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. INTRODUCTION

On January 30, 2024, Wheatridge East Wind, LLC (certificate holder) filed Request for
Amendment 1 of the Site Certificate for the Wheatridge Renewable Energy Facility East
(Request or RFA1).

Wheatridge Renewable Energy Facility East (facility) is an approved, but not-yet-constructed,
200-megawatt (MW) wind energy generation facility. The site certificate authorizes the
certificate holder to construct and operate up to 66 wind turbines with a maximum blade-tip
height of 499.7 feet; up to 32 miles of two overhead, parallel 230 kilovolt (kV) transmission
lines; and other related or supporting facilities within an approximately 4,582-acre site
boundary and micositing corridor in Umatilla and Morrow counties.

In Request for Amendment 1 (RFA1 or the Request), the certificate holder seeks authorization
to:
e Construct up to 41 additional wind turbines, for a total of up to 107 wind turbines with a
combined generating capacity of up to 300 MW.
e Expand the area of land within which construction of facility components may occur
(referred to as micrositing corridor) by approximately 10,058 acres, to 14,640 acres.*
e Expand the defined facility site perimeter (referred to as site boundary) to align with
participating landowner’s leased property boundary by approximately 74,403 acres, to
78,985 acres.?

Modify prepesed-collection system to consist of approximately 95 miles of underground
34.5 kV line.

Expand Battery Energy Storage capacity by 10 MW, for a total of 30 MW.

Realign 230-kV transmission line along a newly proposed corridor.

Construct an additional 56 miles of new permanent access roads, for a total of 76 miles.
Expand prejectfacility substation to accommodate new generating capacity at one of
two proposed sites.

e Add a new temporary construction yard with up to 60 acres of temporary disturbance
area.

Extend the construction completion deadline by 3 years, from May 24, 2023 to May 24,
2026.

Because the certificate holder requested an extension of the construction completion deadline,
to issue an amended site certificate, the Council must find that the preponderance of evidence
on the record supports the conclusion that, after considering any changes in facts or law since

L EFSC’s definition of micrositing corridor is provided under OAR 345-001-0010(21).
2 EFSC’s definition of site boundary is provided under OAR 345-001-0010(31).

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 1
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the date the current site certificate was executed, the entire facility, including facility
components proposed to be sited in the area proposed to be added to the site boundary,
complies with all laws and Council standards applicable to an original site certificate
application.

In accordance with OAR 345-027-03650371, the Oregon Department of Energy (Department),
as staff to the Council, issues this Braft-Proposed Order recommending fapproval/deniat} of the
Request, subject to the existing and recommended new and amended site certificate conditions
set forth in this Braft-Proposed Order. This Proposed e0rder, and the analysis and
recommendations contained therein do not constitute a final determination by the Council.

I.A. Site Certificate Procedural History

On April 28, 2017, the Council issued its Final Order on Application for the Site Certificate (Final
Order on ASC) for the Wheatridge Wind Energy Facility, authorizing the construction and
operation of a 500 MW wind power generation facility with up to 292 turbines within a 13,097-
acre site. The facility was designed with turbines concentrated into two geographic groups,
“Wheatridge West” and “Wheatridge East,” connected by a 230-kV “intraconnection”
transmission line.

On July 27, 2017, the Council issued its Final Order on Request for Amendment 1 of the
Wheatridge Wind Energy Facility Site Certificate, authorizing transfer of ownership of the
certificate holder to NextEra Energy Resources, LLC.

On November 16, 2018, the Council issued its Final Order on Request for Amendment 3 of the
Wheatridge Wind Energy Facility Site Certificate, authorizing the use of larger wind turbines
within the approved site boundary and amending conditions relating to noise control.

On December 14, 2018, the Council issued its Final Order on Request for Amendment 2 of the
Wheatridge Wind Energy Facility Site Certificate, authorizing the addition of two battery energy
storage systems and battery interconnection facilities within the previously approved site
boundary.

On November 22, 2019, the Council issued its Final Order on Request for Amendment 4 of the
Wheatridge Wind Energy Facility Site Certificate, authorizing the addition of 1,527 acres to the
site boundary for solar photovoltaic power generation equipment.

On May 22, 2020, the Council issued its Final Order on Request for Amendment 5 of the
Wheatridge Wind Energy Facility Site Certificate, which administratively divided the facility into
two separate facilities, Wheatridge Renewable Energy Facility | and Wheatridge Renewable
Energy Facility Il, with shared related or supporting facilities located within areas where the
approved site boundaries overlap.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 2



On November 19, 2020, the Council issued its Final Order on Request for Amendment 1 of the
Site Certificate for Wheatridge Renewable Energy Facility Il, which further divided that facility
into three separate facilities: Wheatridge Renewable Energy Facility Il, Wheatridge Renewable
Energy Facility Ill, and Wheatridge Renewable Energy Facility East. Following issuance of the
Order, the Site Certificate for Wheatridge Renewable Energy Facility East was fully executed on
December 10, 2020.

Figure 1 provides a diagram illustrating the site certificate history for all successor facilities to
the Wheatridge Wind Energy Facility.
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Figure 1: Wheatridge Facility Site Certificate History

Wheatridge Wind Energy Facility

500 MW Wind + 150 MW Solar

Wheatridge Wind Energy, LLC
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|.B. Name and Address of Certificate Holder

Wheatridge East Wind, LLC
700 Universe Blvd.
Juno Beach, FL 33408

1.B.1. Individual Responsible for Submitting the Amendment Request

David Lawlor, Director of Development
NextEra Energy Resources, LLC

FEW/JB

700 Universe Blvd.

Juno Beach, FL 33408
David.Lawlor@nexteraenergy.com

1.B.2. Additional Certificate Holder Contact

Anthony Pedroni

Wheatridge East Wind, LLC

FEW/IB

700 Universe Blvd.

Juno Beach, FL 33408
Anthony.Pedroni@nexteraenergy.com

1.B.3. Parent Company

NextEra Energy Resources, LLC
FEW/JB

700 Universe Blvd

Juno Beach, FL 33408

I.C. Approved Facility and Proposed Amendment

1.C.1. Approved Facility

The site certificate authorizes the construction and operation of up to 66 wind turbines with a
combined maximum nameplate capacity of 200 MW and related or supporting facilities,
including, but not limited to a 20-MW battery energy storage system and an up to 31.5 mile
230-kV overhead transmission line connecting the energy facility site to the Blue Ridge
Substation approved as part of the original Wheatridge Wind Energy Facility. The facility is
approved to be constructed within an approximately 4,582-acre site in Morrow and Umatilla
County.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024
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For this facility, the approved the site boundary is equivalent to the approved micrositing
corridors for the placement of facility components to allow flexibility in specific component
locations and design in response to site-specific conditions and engineering requirements to be
determined prior to construction. The Council permits final siting flexibility within a micrositing
corridor when the certificate holder demonstrates that requirements of all applicable standards
have been satisfied by adequately evaluating the entire corridor and location of facility
components anywhere within the corridor.?

I.C.2. Requested Amendment

In RFA1, the certificate holder requests authorization to construct and operate up to 41
additional wind turbines, for a total of 107 turbines with a combined nameplate capacity of
300-MW. To accommodate the addltlonal turbines, the certlflcate holder also seeks
authorization

; , re-to enlarge or modify
several of the approved related or supporting facilities, mcIudmg the Battery Energy Storage
System, electrical collection and transmission lines, access roads, and construction yards.*

The certificate holder seeks approval to expand the site boundary from 4,582 to 78,985 acres
to allow the site boundary to align with property boundaries of lands leased by the certificate
holder for the facility.” The certificate holder also seeks approval to expand the micrositing
corridors from 4,582 to 14,640 acres to allow additional flexibility in siting of facility
infrastructure based on the level of analysis provided for these areas in the Request.®’ See
Section Ill.A., General Standard of Review, for additional discussion.

The certificate holder also seeks to extend the construction completion deadline by 3 years,
from May 24, 2023, to May 24, 2026.8 A detailed discussion of the approved facility
components and proposed modifications are provided in the sections below. Changes to key
facility components as compared to the approved facility are summarized in Table 1 below.

The certificate holder also proposes several amendments to site certificate conditions to
incorporate the proposed changes to the facility discussed above as well as other proposed
changes. These proposed changes are discussed in the sections evaluating the proposed

3 WRWAPPDoc196-1 Final Order on ASC 2017-04-28, pp. 8-9.

4 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.0.

> OAR 345-001-0010(31) defines “site boundary” as “the perimeter of the site of a proposed energy facility, its
related or supporting facilities, all temporary laydown and staging areas and all corridors and micrositing corridors
proposed by the applicant.”

® ORD 345-001-0010(21) defines “micrositing corridor” as “a continuous area of land within which construction of
facility components may occur, subject to site certificate conditions.”

” WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.1.1.

8 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.0.
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amendment’s compliance with the associated Council standards below. The site certificate
changes proposed by the certificate holder are shown in Attachment 1 to RFA1.
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Table 1: Summary of Approved Facility Components and Proposed Changes

Facility Component/Specification Approved | Proposedin RFA1 | Net Change
Site Boundary

Total area (acres) 4,582 78,985 74,403
Micrositing corridor area (acres) 4,582 14,640 10,058
Wind Turbines

Max. number of turbines 66 107 41
Max. total nameplate capacity (MW) 200 300 100
Max. blade length (feet) 204.1 204.1* 0
Max. hub height (feet) 291 291 0
Max. rotor diameter (feet) 417 417 0
Max. blade tip height (feet) 500 500 0
Min. blade tip clearance (feet) 71 71 0
Generator Step-Up (GSU) Transformers

Max. number of transformers 66 107 41
34.5 kV Electrical Collector Lines

Max. overhead length (miles) 11 0 -11
Max. underground length (miles) 30 95 65
Collector Substation

Number of sites 1 1 0
Max. footprint (acres) 2 7 5
230-kV Overhead Transmission Linet

Max. Length (miles) 32 26 -5
Meteorological Towers

Max. number of towers 5 5 0
Access Roads

Max. new permanent roads (miles) 20 76 56
Max. new temporary roads (miles) 31 15 -16
Battery Energy Storage System

Max. total capacity (MW) 20 30 10
Max. footprint (acres) 5 5 0
Construction Laydown Yards

Max. number of sites 4 5 1
Max. total footprint (acres) 80 140 60

Source: RFA1, Table 1.

is 204.1 ft (62.2m).

tThe certificate holder is authorized to construct either one or two overhead parallel transmission lines.

TtThe site certificate authorizes construction of up to 20 miles of new or improved permanent access roads. In
RFA1, certificate holder does not propose to improve any existing roads.
* The certificate holder proposes to amend the blade length to 208.3 ft, which roughly equates to % the
proposed rotor diameter; however, this value does not account for the space occupied by the rotor hub itself
and appears to have been proposed in error. The manufacturer specified blade length for GE 2.82-127 turbines
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1.C.3. Energy Facility Description

The site certificate authorizes the certificate holder to construct up to 66 wind turbines with a
maximum combined nameplate capacity of 200 MW. In RFA1, the certificate holder seeks
approval to construct up to 41 additional turbines, for a total of 107 turbines with a maximum
combined nameplate capacity of 300 MW.

A wind turbine generally consists of a three-bladed rotor which is attached to a nacelle
mounted on top of a tubular steel tower. The nacelle includes the gearbox, generator, brakes,
and control systems for the turbine. The nacelle is typically mounted on a geared plate that
allows the turbine to rotate into the wind. Turbine blades are typically made from laminated
fiberglass and carbon fiber and are attached to a rotor hub mounted to the front of the nacelle.
Access to the nacelle is provided via an internal ladder system and a lockable door at the base
of the tower.

The gearbox within the nacelle speeds up the rotation of the rotor to the high speeds needed to
generate electricity. The gearbox contains oil for lubrication and heat management. The
nacelles and turbine foundation function as secondary containment for the turbine gearboxes.®
When operating, the rotor turns at a rate between 7.4 and 15.7 revolutions per minute (RPM).
The turbine begins generating electricity at wind speeds of approximately 6 miles per hour. At
wind speeds greater than about 55 miles per hour, the turbine shuts down; the blades are
feathered so they do not catch the wind, brakes are applied to slow and stop the rotor, and
once stopped, the rotor may be locked to prevent damage to the turbine.?

The site certificate limits turbines to a maximum blade tip height of 499.7 feet, a maximum
rotor diameter of 416.7 feet, and a minimum blade-tip clearance of 70.5 feet. For the purposes
of evaluating the potential impacts of the proposed facility, the certificate holder assumes the
use of GE 2.82-127 turbines, which have a rotor diameter of 416.7 feet (127 meters) and a hub
height of 290.7 feet (88.6 meters), resulting in a total blade tip height of 499 feet (152.1
meters) and ground clearance of 83.3 feet.™

The turbines would be arranged in linear strings, with turbines in each string spaced
approximately 1,200 to 3,200 apart from each other and each string spaced approximately 1-
mile apart to minimize turbulence.!? As described in Section 1.C.4.1. below, a generator-step up
(GSU) transformer would be installed at the base of each turbine to step up the low-voltage
output from the turbine generator for transmission via the facility’s 34.5-kV electrical collection
system.

° WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.3.1.
10 \WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.1.
11 \WWREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Table 2

12 \WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.1.
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Each turbine would be secured to a reinforced concrete foundation. While the exact foundation
design will depend on the results of the site-specific geological investigation described in
Section lII.C. , the certificate holder assumed the turbines would be constructed with a spread-
footing foundation to estimate impacts in RFA1. The spread-footing foundation would consist
of a reinforced concrete pad up to 80 feet in diameter and extending to approximately 12 feet
below grade. The center of the pad would be approximately 6 feet thick, tapering to
approximately 3 feet thick at the outer edges.®® Once the foundation is constructed, the turbine
would be mounted on a pedestal projecting from the center of the footing to above ground
level. The above-ground portion of the turbine foundation would be surrounded by an
approximately 65-foot diameter engineered earth and gravel pad.**

Federal Aviation Administration (FAA) guidelines typically require wind turbines and towers to
be painted white or light gray, and for flashing red aviation lighting to be installed on the top of
the turbine at the end of each string or around the perimeter of a project, and within a project
such that the gap between lights is no greater than 0.5 miles. Current guidelines require all of
the lights to be programmed to flash in unison, allowing the entire facility to be perceived as a
single unit by pilots flying at night. The specific location of aviation lighting and the operation of
the lighting system will be determined in consultation with FAA prior to beginning construction
of the facility.®

1.C.4. Related or Supported Facilities Description
Approved or proposed related or supporting facilities to the wind energy facility include:

e A 34.5-kV electrical collection system

e Two collector substations

e Up to two parallel 230-kV overhead transmission lines

e Upto 5 permanent meteorological (met) towers

e A Communication and Supervisory Control and Data Acquisition (SCADA) System
e An operations and maintenance (O&M) building

e New or improved access roads

e Temporary construction areas

e A Battery Energy Storage System

e Interconnection Facilities

A description of each related or supporting facility is provided below.

1.C.4.1. Electrical Collection System

13

Id.
14 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.1.
15 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.1.
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A generator step-up (GSU) transformer would be installed at the base of each turbine to step
up the low-voltage output of the turbine generator to 34.5-kV power that can be transmitted
via the proposed electrical collection system. The GSU transformers would be installed on an 8-
inch concrete pad foundation within the engineered earth and gravel pad above the turbine
foundation.®

The certificate holder estimated that each GSU transformer would hold approximately 200
gallons of dielectric oil, such as mineral oil.*” As discussed in Section IlI.D, the foundations will
either be designed to provide secondary containment, or the certificate holder will provide an
oil spill contingency plan as allowed under the EPA’s Spill Prevention, Control, and
Countermeasure Rule.®

The site certificate authorizes the installation of up to 30 miles 34.5-kV collector lines, with up
to 10.8 miles built as overhead lines and the remainder buried underground in trenches
approximately three feet wide and three feet deep.’ In RFA1, the certificate holder proposes to
construct up to 95 miles of underground collector lines; no overhead collector lines are
proposed in RFA1.%°

1.C.4.2. Collector Substations

The site certificate authorizes the construction and operation of a single collector substation to
convert the 34.5-kV collector system output to 230-kV power that can be transmitted to the
grid.

In RFA1, the certificate holder requests authorization to construct two collector substations,
including one newly “proposed” collector substation located near the center of the facility
along Little Butter Creek Road, and an “alternate” collector substation located at the previously
approved site in the northeast portion of the proposed site boundary, adjacent to the expanded
Battery Energy Storage System described below. The certificate holder estimates that the
proposed substation near Little Butter Creek Road would occupy approximately 7 acres and the
alternate substation and BESS would collectively occupy 6.5 acres.

The substations would include transformers, transmission line termination structures, a bus
bar, circuit breakers and fuses, control systems, meters, and other equipment and would be

16 \WWREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.2.

17 WREFEAMD1Doc19-21 RFA1 Exhibit X Retirement 2024-01-30, Attachment X-2.

18 \WWREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.3.1.

19 Where land use and soil conditions make a buried depth of three-feet infeasible, collector lines may be buried at
a depth of less than three feet, while still adhering to National Electrical Safety Code (NESC) standards.

20 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30. Section. 4.1.2.2.

2L WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section. 4.1.2.3.
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enclosed by a locked eight-foot-tall wire mesh fence. Prior to construction, substation sites
would be cleared and graded, with a bed of crushed rock applied for a durable surface.?

1.C.4.3. Battery Storage Systems

The facility, as approved, would include a 20-MW Battery Energy Storage System (BESS) located
on up to 5 acres. In RFA1, the certificate holder seeks authorization to construct an expanded
30-MW BESS adjacent to the previously approved collector substation site.

As with the approved facility, the BESS would be housed either in a series of modular containers
or a building. Modular containers would be approximately 8 feet wide, 20 feet long and 9 feet
tall. A building would be approximately 80 feet wide by 100 feet long and up to 20 feet tall.
Under either option, the system would include:

e Lithium-ion batteries within battery modules placed in anchored racks.

e Approximately eighteen 2.7 mega-voltampere (MVA) inverters with associated step-up
transformers with a combined footprint of approximately 8 feet by 4 feet each.

e A gas pressured deluge fire suppression system, independent smoke detection system,
and external fire water tank.

e A cooling system comprised of a bank of four power conditioning system fan units with
motor.

e A control house, approximately 16 feet by 11 feet, with an external heating, ventilation
and air conditioning unit (HVAC).

e A protective device; skid-mounted power transformer; and bi-directional inverter.

Battery and inverter equipment would be electrically connected via a combination of
aboveground cable trays, underground conduit, and covered cable trenches. The BESS would
interconnect with the collector substation via feeder lines. The BESS Site would be graveled,
and a concrete foundation would be constructed for each container or building.?® Individual
battery cells are configured in sealed modules that provide secondary containment for the
chemical electrolyte, and the floor of battery containers would provide additional protection
from leaks.*

1.C.4.4. 230-kV Overhead Transmission Line

The site certificate authorizes the construction and operation of an overhead 230-kV
transmission line that would connect the energy facility site with the existing Blue Ridge
Substation. The Council approved the transmission line to be constructed in in either a single or
double circuit configuration, with the option to construct a double-circuit configuration with

22

Id.
23 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.8.
24 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.3.1.
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either one or two sets of support structures.”® The site certificate authorizes the use of one of
four approved transmission corridors extending between 24.5 and 31.5 miles long.

In RFA1, the certificate holder proposes a single transmission corridor that is approximately 27
miles in length. The proposed corridor begins at the alternate collector substation site and then
travels south across Big Butter Creek Road and Butter Creek. The proposed corridor then travels
south and southwest to a crossing with Little Butter Creek Road and Little Butter Creek where
the corridor joins with the proposed collector substation site. From the proposed collector
substation, the proposed corridor travels southwest and west to Milk Canyon and Spur Loop
Road. From Spur Loop Road, the proposed corridor route would run west for approximately 4
miles, then northwest and north to the existing Blue Ridge Substation.?

The certificate holder requests to retain the flexibility to construct the line in either the single
or double circuit configuration. In the single-circuit configuration, the certificate holder would
construct one set of H-frame or monopole transmission line structures would carry the circuit.
In the double-circuit configuration, the certificate holder would either construct separate sets
of monopole transmission line structures for each circuit, or a single set capable of carrying

both circuits. The certificate holder states that if the double circuit configuration is selected,

that one circuit may be constructed before the other rather than simultaneous construction.?

The transmission line would be sited within an approximately 150-foot right-of-way. As with the
approved facility, transmission support structures would be between 60 and 150 feet tall and
spaced approximately 400 to 800 feet apart, depending on the terrain. The certificate holder
represents that the transmission line would be designed to maintain a minimum conductor-to-
ground clearance of 30 feet, and to comply with the Avian Power Line Interaction Committee
standards and recommendations to prevent electrocution of raptors, cranes, and other large
birds from accidental electrocution.?®

The certificate holder also requests to retain the flexibility to utilize the previously approved
portion of the 230-kV transmission line route that extends from the alternate collector
substation site into Umatilla County, to allow for interconnection to a UEC-owned transmission
line or the Bonneville Power Administration Stanfield substation.?® The certificate holder did not
provide evidence to support this request, and has relied on representations that the
transmission line would only be located within Morrow County to demonstrate compliance
with the Council’s Land Use Standard. As discussed in Section Ill.A, because there is not
sufficient evidence to determine whether or not the portion of the transmission line extending
into Umatilla County complies with all applicable laws and Council standards, the Department

25 WRWAPPDo0c196-1 Final Order on ASC 2017-04-28, p. 139.

26 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Figure 2.

27 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.4.
28 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.4.
29 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.4.
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recommends that the Council find that authorization for that portion of the transmission line
has expired.

1.C.4.5. Meteorological Towers

The site certificate authorizes the construction of up to five meteorological towers to measure
wind speeds at the site anywhere within the approved micrositing corridors. The certificate
holder does not seek to increase the number of authorized towers in RFA1.

Each meteorological tower would be approximately 328 feet tall and would have a 33-foot
diameter foundation footprint. In accordance with site certificate condition GEN-FW-02, all
meteorological towers would be designed as freestanding non-guyed structures.?® Permanent
met towers would be fitted with safety lighting and paint as required by the Federal Aviation
Administration (FAA).3!

1.C.4.6. Communication and SCADA System

The facility, as approved, would include a communication system, consisting of fiber optic and
copper communication lines that connect the turbines, met towers, and substations to a
Supervisory Control and Data Acquisition (SCADA) system. Communication wires will be co-
located with the 34.5-kV collector lines described above. The communications system would be
expanded to accommodate the additional turbines proposed in RFA1. Other aspects of the
communication system would be the same as previously approved.3?

1.C.4.7. Operations and Maintenance Building

The facility is approved to include one O&M building. In RFA1, the certificate holder represents
that the facility will utilize the existing O&M building at Wheatridge Il, and that construction of
a new O&M building at the facility is no longer proposed.** The shared O&M building would
provide amenities for workers and the control room for the SCADA system described above. As
discussed in Section Ill.A, the Department recommends the Council amend the site certificate
to amend existing and adopt new site certificate conditions to reflect this proposal.

1.C.4.8. Access Roads
The site certificate authorizes the certificate holder to construct or improve up to 20 miles of

permanent roads to access turbines and other facility components and approximately 32 miles
of temporary roads that would be decommissioned and restored after construction.

30 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.5.
31 d.

32 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.6.
33 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.7.
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In RFA1, the certificate holder seeks authorization to construct up to 76 miles of new
permanent site access roads, and up to 15 miles of temporary roads to provide access to the
230-kV transmission line corridor.®* The certificate holder represents that existing private roads
and farm access tracks would be utilized to the greatest extent practicable to minimize impacts
to agricultural operations, grazing lands, and wildlife habitat.®

All newly constructed and improved site access roads would be graded and graveled to meet
load requirements for heavy construction equipment, as necessary. Most site access roads
would initially be constructed wide enough to accommodate the large equipment needed for
construction and subsequently narrowed for use during operations and maintenance of the
facility. The additional disturbed width required during construction would be restored
following the completion of construction by removing the gravel surfacing, restoring
appropriate contours with erosion and stormwater control best management practices,
decompaction as needed, and revegetating the area appropriately.

For purposes of evaluating impacts, the certificate holder assumed temporary and permanent
impact corridors of 82 feet and 16 feet in width, respectively. These corridors would encompass
the site access roads and most cut and fill slopes and any necessary drainage or erosion control
features.*®

1.C.4.9. Temporary Construction Yards

The site certificate authorizes the use of up to four 15 to 20-acre temporary construction yards
located within the site boundary to facilitate the delivery and assembly of material and
equipment.

In RFA1, the certificate holder proposes to use a single 60-acre construction yard within the
amended micrositing corridors; however, the certificate holder has requested the flexibility to
use the previously approved construction yards as well if deemed necessary. As a result, for the
purposes of this order the 60-acre construction yard is treated as an additional disturbance
area.

Construction yards would be graded and surfaced with gravel. The yards could be used for the
placement of field construction offices; storage of construction equipment, supplies, and
materials; and component assembly. Signage and on-site security would be provided to prevent
trespassing.®’

3 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.9.
% 1d.

3 /4.

37 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.10.
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The site certificate authorizes the certificate holder to store up to 1,000 gallons of diesel fuel
and 500 gallons of gasoline within temporary above-ground in designated secondary
containments areas in the construction yards.

The certificate holder represents that there would be no substantial quantities of lubricating
oils, hydraulic fluid for construction equipment, or other hazardous materials maintained on-
site during construction.

In addition, the certificate holder is authorized to construct one or more temporary concrete
batch plants within the construction yard area. The temporary concrete batch plants would be
permitted and operated by the certificate holder’s construction contractor.®

The certificate holder represents that it will coordinate with landowners for final restoration
requirements for any construction yards in agricultural areas and will otherwise restore all
construction yards to their pre-construction condition unless the landowner agrees to retain
one or more yards after construction.®

I.D. Approved Site Location and Proposed Amendment

1.D.1. Site Boundary and Micrositing Corridors

The facility, as approved, would be located within an approximately 4,582-acre site boundary
located on private land in Morrow and Umatilla County. The northern most part of the
approved site is approximately 8 miles southwest of the City of Echo, and the southern most
part is located approximately 25 miles northeast of the City of Heppner. Wind micrositing areas
are concentrated in the Northeastern portion of the site and are connected to the Blue Ridge
Substation by transmission corridor that travels south across Butter Creek and then to the
south and west in Morrow County. The certificate holder is approved to construct the 230-kV
transmission line along one of four alternate corridors. The corridors partially overlap, with
differences concentrated near the western end of the transmission route.*

In RFA1, the certificate holder requests authorization to expand the site boundary by
approximately 74,403 acres, including approximately 10,058 acres of new micrositing corridors
and approximately 64,345 acres of other lands leased by the certificate holder.** RFA1 identifies
128 potential turbine locations, including 107 primary and 21 alternate locations.*> The
proposed micrositing corridors are a minimum of approximately 660 feet in width around

38 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.11.
39 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.10.
40 WRWAMDS Final Order on AMDS5 2020-05-22, p. 13.

41 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.1.1.
42 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Table 4.
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turbines, and wider in some locations. The width around site access roads and electrical
collection lines is narrower, between 200 feet and 500 feet in width.*

As described above, RFA1 also eliminates the four previously approved transmission line
corridors and replaces them with a single proposed corridor. The proposed corridor is
approximately 26.28 miles in length, 15 miles of which overlap with previously approved
corridors. The proposed transmission line corridor is approximately 1,000 feet in width, and
would contain the proposed 230-kV transmission line and associated site access roads.*

The majority of the proposed site boundary and micrositing expansion areas are located in
Morrow County, to the east and south of the approved micrositing corridors. The location of
the site boundary and proposed additions are shown in Table 2 below. Figure 2 on the following
page provides a map of the approved site boundary and proposed additions.

1.D.2. Temporary and Permanent Disturbance Areas

The certificate holder estimates that the facility, with the changes proposed in RFA1, would
result in the permanent disturbance of up to 164.96 acres and the temporary disturbance of
1,121.12 acres, a respective increase of 117.86 and 634.82 acres above the estimated
permanent and temporary disturbance footprints previously evaluated by the Council.** Table
3, below summarizes the permanent and temporary disturbance areas associated with each
proposed component.

43 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.1.1.
4 \WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.1.1, 4.1.2.4.
4> WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.4.3.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 16



Table 2: Location of Proposed Amended Site Boundary by Township, Range and

Section
Township | Range Approved S|Fe Boundary Proposed Amendfed Site Boundary
Sections Sections
IN 23E 2,3,9,10,11, 14,15,16,21, | 2,3,4,8,9, 10, 11, 14, 15, 16, 17,
22,27, 28, 29,32,33 20, 21, 22, 23, 27, 28, 29, 32, 33, 34
IN 25E 13,24
N 26 | 18, 19, 20, 29, 32 ;2, 19, 20, 24, 25, 29, 30, 31, 32, 35,
N 27E 23, 24, 25, 26, 27, 31, 32, 33, 34, 35,
36
3,4,5,6,8,9,10, 16,17, 19, 20, 21,
IN 28t | 4,5,8,9,16,17, 21, 28,33 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36
1N 29E 30, 31
1,2,3,4,5,9,10,11, 12, 13, 14, 15,
15 26F 16, 24, 25, 36
7,12,13, 14, 15, 16, 17, 18,
1S 27E 21 22,23, 24 1-36
1S 28t |(3,4,7,8,9,16,17,18 1-31; 33-36
5,6,7,8,9,16,17, 18, 19, 20, 28,
15 29E 29, 30, 31, 32
2S 26E 1
2S 27E 1,4,5,6
2S 28E 1,2,3,4,6,11,12
2S 29E 5,6,7
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Figure 2: Regional Location of Approved Site Boundary and Proposed Amended Site Boundary/Micrositing Corridors
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Table 3: Estimated Permanent and Temporary Disturbance Areas

Component

Previously Evaluated Disturbance Area

Proposed Disturbance Area

Temporary Permanent Temporary Permanent

Wind Turbines 112.7 5.1 178.3 5.8
34.5 kV Collector Lines 97.3 - 263.40 -
BESS - 5 - 5.04
230 kV Overhead Transmission Line - 0.9 159.40 0.60
Permanent New Access Roads 38 27.1 768.00 152.10
Existing Access Road Improvements 21.7 6.3 - -
Temporary Access Roads (Transmission Line) 144 - 138.90 -
Collector Substation — Preferred - - - 7.10
Collector Substation — Alternative 14.8 1.5 - 6.50
O&M Building - 1.1 - -
Temporary Construction Yard 56.9 - 62.70 -
Meteorological Tower 0.9 0.1 0.9 0.10
Total (excludes areas of overlap) 486.3 47.1 1,121.12 164.96

Source: WREFEAMD1Doc19-01 RFA1 Division 27 clean 2024-01-30. Table. 4. Notes omitted, assumptions for estimates discussed in Section I.C.
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Il. AMENDMENT PROCESS

With some exceptions, an amendment to a site certificate is required for any change in the
design, construct, or operate a facility in a manner different from that described in the site
certificate, if the proposed change: (1) Could result in a significant adverse impact that the
Council has not addressed in an earlier order and the impact affects a resource or interest
protected by an applicable law or Council standard; (2) Could impair the certificate holder’s
ability to comply with a site certificate condition; or (3) Could require a new condition or a
change to a condition in the site certificate.*® A change adding area to the site boundary always
requires an amendment.*” In addition, a site certificate is required to extend the construction
beginning or completion deadlines specified in the site certificate.*®

I1.A. Council Review Process

In general, an amendment request will be reviewed under either the “Type A” or “Type B”
amendment review process. The Type A review process is the default process and includes a
public hearing and opportunity for a contested case proceeding. The Type B review process is
an expedited process that does not include a public hearing or opportunity for contested case
proceeding. A certificate holder may request a determination of whether a request for
amendment justifies review under the Type B review process. The certificate holder did not
request such a determination in this proceeding; therefore, Request for Amendment 1 is
subject to Type A review.

IlLA.1. Request for Amendment

On December 7, 2022, the certificate holder submitted a partial draft of the preliminary
Request for Amendment 1 (pRFA1L. This submittal did not contain all the information required
under OAR 345-027-0360(1) and was not considered to meet the filing requirements to begin
the formal review process.

On May 16, 2023, the certificate holder submitted the outstanding exhibits and materials. The
Department reviewed pRFA1 to determine whether or not the request contained sufficient
information for the Council to make findings.

On May 22, 2023, the Department issued Public Notice that the preliminary Request had been
received as required by OAR 345-027-0360(2). On July 14, 2023, the Department notified the
certificate holder that the Request for Amendment was incomplete. The Department requested
that the certificate holder provide additional information needed to determine compliance with
several standards by August 11, 2023.

46 OAR 345-027-0350(3).
47 Friends of the Columbia Gorge v Energy Facility Siting Council (2021) 368 Or. 123 at 137.
48 OAR 345-027-0350(4).
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The certificate holder provided responses to the Requests for Additional Information on
September 1, 2023, October 27, 2023, December 7, 2023, and December 21, 2023. The
Department reviewed the responses and notified the certificate holder that Request for
Amendment was Complete on January 26, 2024. In the notification letter, the Department
informed the certificate holder that it anticipated that the DPO would be issued on or before
February 16, 2024, to allow for in-person hearings to occur at the Council’s March 21-22, 2024,
meeting. On February 16, 2024, the Department notified the certificate holder that additional
time was needed to complete the DPO, but that it would be issued by February 29, 2024.

I.A.2. Draft Proposed Order

The Department issued the Draft Proposed Order and the Public Notice of the Draft Proposed
Order on February 29, 2024. Ihe—PubheNeHee—ef—H%—DmﬁPPrepesed—Q#de#wﬂate&a—pe@he

The Public Notice of the DPO initiated a public comment period on RFA1 and the DPO,
extending from February 29 through April 4, 2024. Oral comments were accepted at a public
hearing held on March 21, 2024, at the Oxford Suites in Hermiston, Oregon. Council Vice-Chair
Cindy Condon presided over the hearing. Four members of the public, as well as Council
member Imes, provided testimony during the hearing. The certificate holder also appeared but
did not provide substantive comments at the public hearing.

The Public Notice on the DPO established April 4 as the deadline for public comments. The
Council agreed to leave the record open until April 8 to allow the certificate holder an
additional opportunity to respond to comments received. The Department received 20 written
comments before the April 4 deadline. The certificate holder provided responses to comments
on April 8. An excerpt of the minutes from the Council’s March 21, 2024 meeting reflecting the
oral testimony provided, and copies of all the written comments are provided as Attachment B
of this Order. An evaluation of significant issues raised in the public comments is provided in
Table A-1, below. The Council reviewed the DPO and the public comments received during the
public comment period at its meeting on April 19, 2024 and provided additional guidance to the
Department for changes in the proposed order, which are cited in the subsequent sections of
this order.
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Table A-1: Department’s Evaluation of Issues Raised on the Record of the DPO Public Hearing (Feb 29 — April 4, 2024)

Location in Record

Comment Summary

Certificate Holder Response Summary

DPO
Applicability/Topic

Summary of Department’s Evaluation as Presented in
Proposed Order

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes

Council members asked staff to clarify the
micrositing areas and actual impact areas in the

2024-03-22

DPO.

Certificate Holder provided additional
clarification of existing and proposed facility
boundaries and components. Certificate holder
explained “inclusion of the lease boundaries as
part of the site boundary is the standard
approach for most site certificates, so the
amendment request would update the Site
Boundary in a manner consistent with other
site certificates.”

I.C. Approved Facility

and Proposed
Amendment; and IIl.A

The Department made clarifications in Section |.C and [ll.A.1.

General Standard of

of the Proposed Order

Review: OAR 345-022-
0000

WREFEAMD1Doc24-18 DPO

Morrow County identified a potential discrepancy in

the total miles of new access roads in the DPO: “The

I.C.2. Requested

The preliminary RFA1 requested authorization to construct up
to 64 miles of new access roads, but the certificate holder
amended the estimate to 76 miles in the complete RFAL. The

Special Advisory Group Comment | summary indicates...a total of 64 miles. Page 294 None. ) ; )
Morrow County 2024-04-04 requests EFSC authorize up to 76 miles of - Amendment Pepartment could npt find referenc‘es to the previous estimate
bermanent and 15 miles of temporary roads.” !n the DPO or assouatgd Public Notice. No changes were made
in the Proposed Order in response to these comments.
In 2020, the Department determined that the construction
The certificate holder asserts that the two-year limit commencement deadline was met. Since this determination
on deadline extensions under OAR 345-027-0385(5) lIl.LA. General Standard | applied to the entire Wheatridge Wind Energy Facility, the
WREFEAMD1Doc24-14 DPO Public | should not apply to the facility because due “to the N/A of Review: OAR 345- Department concurs that the approved facility components
Comment Cert Holder 2024-04-02 | Facility already considered to be ‘under 022-0000; Condition are considered “under construction” for the purposes of OAR
construction’” and requests a three-year extension GEN-GS-02. 345-027-0385. In addition, the Department recommends a
from the prior construction completion deadline. new construction commencement and completion deadline be
established for the newly proposed facility components.
WREFEAMD1Doc24-02 DPO Public
Comment Kilkenny Hale K 2024-
03-15; WREFEAMD1Doc24-04
DPO Public Comment DoughertyS
2024-03-28; WREFEAMD1Doc24-
05 DPO Public Comment Lindsay
2024-03-28; WREFEAMD1Doc24- Several commenters, including participating
06 DPO Public Comment DekkerM | landowners, provided letters of support for the
2024-03-28; WREFEAMD1Doc24- project, citing local economic benefits such as
07 DPO Public Comment employment and tax revenue generated by energy IIl.LA. General Standard No changes were made in the Proposed Order in response to
DoughertyC&D 2024-03-29; development and financial stability to agricultural None of Review: OAR 345- these comments
WREFEAMD1Doc24-08 DPO Public | producers provided by lease payments. Several 022-0000 .
Comment Operating IUOE Local commenters emphasized that the facility is located
701 2024-04-01; on private property and is not subject to any special
WREFEAMD1Doc24-10 DPO Public | protections from development.
Comment DoughertyP 2024-04-
02; WREFEAMD1Doc24-11 DPO
Public Comment Dougherty) 2024-
04-02; WREFEAMD1Doc24-12
DPO Public Comment Cutsforth
C&M 2024-04-02
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Table A-1: Department’s Evaluation of Issues Raised on the Record of the DPO Public Hearing (Feb 29 — April 4, 2024)

Location in Record

Comment Summary

Certificate Holder Response Summary

DPO
Applicability/Topic

Summary of Department’s Evaluation as Presented in
Proposed Order

WREFEAMD1Doc24-21 DPO Public

Representative Smith (OR District 57) provided a
letter of support for the project, commenting that
the project represents a significant opportunity for
economic development and renewable energy
production within his District. He also provided
support for meaningful local engagement and

I1l.A. General Standard

Apprenticeship utilization requirements are a matter outside

- ; ) - - None of Review: OAR 345- of the Council’s jurisdiction. No changes were made in the
Comment Rep Smith 2024-04-04 investment, particularly through incorporating E— J, g
. . L. . . 022-0000 Proposed Order in response to these comments.
apprenticeship utilization requirements within the -
project’s workforce development plan and
recommended the Council mandate a 15%-20%
apprenticeship utilization requirement for all
construction-related jobs.
Mr. Myers commented that there is no
documentation of the structural standards or
specifications for the design of the 230-kV No information on the record indicates that seismic or
transmission line, including both towers and geologic conditions would preclude the proposed transmission
conductors, and insufficient documentation of line from being constructed in a manner that complies with
.| design specifications for the proposed wind turbines. II.C. Structural applicable codes and standards. In addition, Site Certificate
WREFEAMD1D0c24-20 DPO Public . Lions Tor the prop e SUUCUrS pp7ica : ! :
Comment MversS 2024-04-04 Mr. Myers specifically identified a lack of None Standard: OAR 345- Condition PRE-SS-01 requires the certificate holder to provide
¥ specifications for wind speeds for turbines and 022-0020 design data for the transmission line for review by the
transmission lines and the wind, ice and snow and Department and DOGAMI prior to construction. No changes
seismic coefficients used in the transmission line were made in the Proposed Order in response to these
design. Mr. Myers commented that lack of adequate comments.
review can lead to both structural failure and
faulting, which is a fire hazard.
Mr. Myers commented that structural requirements
ublished by the American Society of Civil Engineers L L
B i Y - L Y & As noted above, no data on the record indicates that seismic
(ASCE), including reliability standards, have become ; .
; 3 or geologic conditions would preclude the proposed
more stringent and that, many government agencies . ) -
. " . . transmission line from being constructed in a manner that
are requiring utility companies to harden their ; - - -
e ; II.C. Structural complies with applicable codes and standards, and Site
WREFEAMD1Doc24-20 DPO Public | infrastructure against storms of a larger nature and - . - . : .
. . . - None Standard: OAR 345- Certificate Condition PRE-SS-01 requires the certificate holder
Comment MyersS 2024-04-04 seismic activity that could be more intense than in ; . T .
) ; 022-0020 to provide design data for the transmission line for review by
previous years. He added that the infrastructure - i X
. - ) - the Department and DOGAMI prior to construction. No
industry is under more scrutiny to harden their ) -
) - ’ T changes were made in the Proposed Order in response to
projects and service territory distribution lines to
" - these comments.
protect citizens from collapses or failures that
produce fires.
. Transmission lines and renewable energy facilities are
Mr. Myers recommended the Council adopt a 3 ) ; £Y -
) ; permitted uses in the EFU zone, subject to the applicable
financial payment plan that would pay landowners a substantive criteria in ORS chapter 215, OAR chapter 660, and
WREFEAMD1Doc24-20 DPO Public | minimum one-time crop loss payment for placing IIl.E. Land Use: OAR ) . ’ ) :
. . - None local ordinances. In addition, matters of property rights are
Comment MyersS 2024-04-04 transmission or renewable projects over Exclusive 345-022-0030 B B 3 .
. I — not included in or governed by the site certificate; landowners
Farm Use (EFU) ground as a deterrent for siting - - -
- may negotiate for adequate compensation for agricultural
energy projects on EFU land. . B . o
losses in their agreements with the certificate holder. No
Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 23




Table A-1: Department’s Evaluation of Issues Raised on the Record of the DPO Public Hearing (Feb 29 — April 4, 2024)

Location in Record

Comment Summary

Certificate Holder Response Summary

DPO
Applicability/Topic

Summary of Department’s Evaluation as Presented in
Proposed Order

changes were made in the Proposed Order in response to
these comments.

WREFEAMD1Doc24-14 DPO Public

The certificate holder requested clarification of
whether Condition CON-FW-02 requires seasonal
raptor nest avoidance buffers to be maintained if a

I1I.H. Fish and Wildlife
Habitat: OAR 345-022-

Based on consultation with ODFW, the Department
recommends the site certificate condition CON-FW-02 be

. ; . N/A " amended to clarify that seasonal restrictions do not apply to a
Comment Cert Holder 2024-04-02 | nest is unoccupied for the year. The certificate N/A 0060; Condition CON- 3 . Y ) B bR
) . nest that is verified to be unoccupied for the nesting season as
holder suggested that buffers be released if a nest is FW-02 of Mav 31
not occupied as of May 31. oriviay L.
I1l.H. Fish and Wildlife
. | ODFW ded that id buffers f ) . . .
WREFEAMD1Doc24-17 DPO Public Ferrugi;zclj)srlr:\flz is Con?jit?gglcgr;\f-eFV\r-Ogr:h;:Id None Habitat: OAR 345-022- | The Department recommends site certificate condition CON-
Comment ODFW 2024-04-04 ) ) 0060; Condition CON- | FW-02 be amended as suggested.
be reduced from 0.6 miles to 0.5 miles.
FW-02
WREFEAMD1Doc24-01 Final Mr. Myers commeﬂnted that due to the remote )
- 3 nature of the site “a staff of 3 to 4, maybe more
March EFSC Meeting Minutes ; B
would be required to address weeds at the site
2024-03-22 A .
- during and after construction.
The County commented that the Noxious Weed The Department recommends that additional oversight of
Control Plan attached to the DPO did not include I1l.H. Fish and Wildlife | noxious weed control at the site is justified. The Department
clear provisions for implementation. The County Habitat: OAR 345-022- | will coordinate with the County to ensure the annual fee
requests that the Proposed Order include a None 0060; Noxious Weed under ORS 469.421(5) includes necessary, just, and reasonable
WREFEAMD1Doc24-18 DPO Public | condition that NextEra fund a full time County Control, amounts to assure adequate inspections and oversight of the
Comment Morrow County 2024- employee to ensure compliance with the weed plan implementation certificate holder’s implementation of the Noxious Weed
04-04 for a minimum of 3 years. If the certificate holder Control Plan.
violates the weed abatement plan during the initial
3-year period, the County requests that the
certificate holder be required to fund the position
for the life of the project.
Information in Exhibit P and Attachment P-1 indicate that
Kochia is abundant throughout the micrositing corridors,
especially near roads, areas of intensive grazing activity, and
active and former agricultural areas. Section 6.0 of the Noxious
L . Weed Control Plan attached to the DPO requires the
Mr. Myers indicated that the potential spread of . - . ;

) . - ) certificate holder to prepare a chemical and mechanical
kochia was a significant issue at the site. He . . ; ; ; - ;
exolained that the species proliferates in June and I1l.H. Fish and Wildlife | treatment plan for all weed infestations, including kochia

WREFEAMD1Doc24-01 Final Julp and raised concperns tl:)at the weeds could Habitat: OAR 345-022- | populations, in March or April for the first five years following
March EFSC Meeting Minutes . rve'ad into neighboring crob land. destrov fences None 0060; Noxious Weed construction. The Department proposes the Draft Noxious
2024-03-22 B F‘f S - v : Control; kochia Weed Control Plan included as Attachment F of DPO be
and produce a fire hazard. He explained that the dry 3 X - 3 P
. " ] infestations amended. Amendments to the plan include adding clarification
plants provide additional fuel for fires and can - . T
) . of the scope of plan finalization and of the applicability of
exacerbate fire flame lengths due to their size. . 3 - .
treatment and monitoring during construction activities.
Amendments also include a requirement that, prior to
construction, the certificate holder be obligated to prepare
and submit a pre-construction treatment plan, for review and
approval by the Department, in consultation with the
Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 24




Table A-1: Department’s Evaluation of Issues Raised on the Record of the DPO Public Hearing (Feb 29 — April 4, 2024)

Location in Record

Comment Summary

Certificate Holder Response Summary

DPO
Applicability/Topic

Summary of Department’s Evaluation as Presented in
Proposed Order

appropriate County Weed supervisor; and that the certificate
holder be obligated to implement the approved
preconstruction treatment plan prior to any disturbance
activities in areas identified within the plan. (Section IIl.H.1.3.)

WREFEAMD1Doc24-01 Final

Mr. Cutsforth commented that he had worked with
NextEra to develop weed control plans for

I1I.H. Fish and Wildlife
Habitat: OAR 345-022-

No changes were made in the Proposed Order in response to

Comment Cert Holder 2024-04-02

would not begin construction in a specific area until

Milkvetch surveys had been completed, but that it
could not complete all surveys and complete the
final mitigation plan until the summer of 2024 when
the threatened plant is identifiable.

Lawrence’s Milkvetch;
Condition PRE-TE-03

March EFSC Meeting Minutes Wheatridge Il and felt that they had demonstrated None 0060; Noxious Weed these comments
2024-03-22 the ability to work with local weed control Control, -
authorities and adequately control weeds at the site. implementation
The Certificated Holder commented that Condition Conditions that mL.JSt be satisfied pr|o‘r‘to c'onstr.uctlon typically
. - o apply to construction or long-term mitigation. Since the
PRE-TE-02 requires the Wildlife Monitoring and . . o . . -
Mitigation Plan (WMMP) to be finalized prior to I11.H. Fish and Wildlife | Wildlife Monitoring and Mitigation Plan is a long-term
WREFEAMD1Doc24-14 DPO Public £ 3 . b . Habitat: OAR 345-022- | monitoring plan applicable to operations, with only 1 element
construction and that Condition PRE-FW-02 requires | N/A . ; .
Comment Cert Holder 2024-04-02 . ’ ) 0060; to be finalized that would not apply until year 1 of operations,
the WMMP be finalized prior to operations. The . .
> . Condition PRE-TE-02 the Department recommends Condition PRE-TE-02 be
certificate holder requested clarification of when the amended to require draft Plan to be finalized brior to
WMMP should be finalized.” : d .
operations.
The Certificate Holder requested that recommended Exhibit Q indicates that up to approximately 31 acres within
Condition PRE-TE-04 be amended to allow 100 feet of proposed temporary and permanent impacts were
construction of the facility to begin before a final not surveyed for Lawrence’s milkvetch. The certificate holder
. . I1l.l. Threatened and ) ; 3
Lawrence’s Milkvetch mitigation plan has been Endaneered Species: may complete preconstruction compliance for a portion of the
WREFEAMD1Doc24-14 DPO Public | approved. The Certificate Holder commented that it N/A OAR 325_022_2070; - site under the phased approach contemplated by the

condition. The Department recommends that surveys for the
entire area affected by a phase of construction must be
completed prior to beginning construction of the phase. No
changes were made in the Proposed Order in response to
these comments.

WREFEAMD1Doc24-13 DPO Public

Comment OCTA 2024-04-02

The OCTA commented that approved and proposed
turbines would have potentially significant visual
impacts to an observer on the Oregon Trail in the
Boardman Bombing Range or at the kiosk on the
south side of Immigrant Road. The Association
proposed rehabilitation of interpretive signs in the
area as potential mitigation.

Certificate holder commented that it has a
strong record of working with local non-profit
organizations and intends to contact the
Oregon-California Trails Association to see if it

may be able to collaborate on a project to
benefit visitors to the Oregon Trail.

I11.K. Historic, Cultural,

In Section Ill.L of the DPO, based on visual simulations
provided, the Department recommends the Council find that
the construction and operation of the facility, with the changes

And Archaeological

proposed in RFA1, is not likely to result in significant visual

Resources: OAR 345-

impacts to the Wells Spring Segment of the Oregon Trail or the

022-0090; Oregon
National Historic Trail

Echo Meadows Interpretive Site. The Department
recommends this finding applies to sections of the trail within

the Boardman Bombing Range. No changes were made in the
Proposed Order in response to these comments.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes

Ms. Kreider raised concerns about the cumulative
impacts of laborers from multiple energy facilities,
including several approved but not yet constructed
solar, wind, and transmission projects in the vicinity

111.M. Public Services:

The Morrow County Board of Commissioners, as Special
Advisory Group for the review of RFA1, was consulted on
potential impacts of the facility, and other energy facilities in
Morrow County, on public services including traffic safety.

2024-03-22; WREFEAMD1Doc24- - - N OAR 345-022-0110; . - — .
- O_C of the site, on the community. She commented that one " Existing Site Certificate Conditions PRE-LU-06 and PRE-PS-01
03 DPO Public Comment KreiderF Traffic Safety ) . -
the Morrow County Road Department had not been require the certificate holder to develop and implement a
2024-03-25 ] ; . ;
— adequately consulted to adequately plan for Traffic Management Plan in coordination with affected local
multiple projects sharing roads at the same time to governments. The plan must include measures for providing
Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 25




Table A-1: Department’s Evaluation of Issues Raised on the Record of the DPO Public Hearing (Feb 29 — April 4, 2024)

Location in Record

Comment Summary

Certificate Holder Response Summary

DPO
Applicability/Topic

Summary of Department’s Evaluation as Presented in
Proposed Order

prevent impacts to agricultural users and other
community members.

notice to essential service providers and adjacent landowners
to minimize impacts. The DPO recommends these conditions
be combined for additional clarity. No changes were made in
the Proposed Order in response to these comments.

WREFEAMD1Doc24-04 DPO Public

Several commenters, including participating

Comment DoughertyS 2024-03-

landowners, stated that wind turbines have been

28;
WREFEAMD1Doc24-06 DPO Public

sited in Morrow and Umatilla counties for quite
some time without issue. They commented that

Comment DekkerM 2024-03-28;

roads associated with energy facilities are well

WREFEAMD1Doc24-10 DPO Public

maintained and suggested that the roads would

Comment DoughertyP 2024-04-02

benefit weed and fire control.

None

111.M. Public Services:

No changes were made in the Proposed Order in response to

OAR 345-022-0110

these comments.

WREFEAMD1Doc24-18 DPO Public

The County requested the Council ensure that the

Certificate Holder provided a Partial
Communication Systems Interference Analysis
prepared by Capital Airspace Group. The

construction and operation of newly proposed wind

analysis shows the proposed turbine location

I11.M. Public Services:

OAR 345-022-0110;

Comment Morrow County 2024-

turbines will not interfere with the vital emergency

nearest to Gleason Butte communications

04-04

response functions of communication towers on
Gleason Butte.

towers (T23) is outside the exclusion zones for

emergency
communications

FM radio and land mobile radio and asserts
that facility would not interfere with the
operations of the communications towers.

towers

The Department consulted ODOT and the Umatilla Morrow
Radio and Data District to determine whether proposed
turbines have the potential to interfere with emergency
communications infrastructure. Both agencies confirmed that
the proposed facility is not expected to cause interference
with the communications towers. (See WREFEAMD1Doc26-02
DPO Reviewing Agency Comment ODOT 2024-04-23 and
WREFEAMD1Doc26-03 DPO Reviewing Agency Comment
Umatilla Morrow Radio and Data District 2024-04-23 in
Attachment B-4)

WREFEAMD1Doc24-18 DPO Public

Comment Morrow County 2024-

The County requested the Council add a condition
that requires a Road Use Agreement signed and
approved by Morrow County Public Works prior to

None

111.M. Public Services:

OAR 345-022-0110;

Existing Site Certificate Condition PRE-PS-02 requires the
certificate holder to submit, to the Department, a copy of an
executed Road Use Agreement with the County prior to
construction. The DPO recommends the Council retain this

04-04 ; traffic safety " ) . -
— construction. condition with administrative updates. No changes were
made in the Proposed Order in response to these comments.
Council member Imes raised concerns about the lack
of specificity regarding the procedures, standards,
and timeframes that the applicant will use to inspect
the facility components and manage vegetation in III.N. Wildfire

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes

the Wildfire Mitigation Plan. Specifically, that
Section 3.2.2 of the mitigation plan does not contain

In its responses to DPO comments, certificate

Prevention and Risk

The certificate holder provided a revised Wildfire Prevention

holder provided a revised and updated Wildlife

Mitigation: OAR 345-

and Risk Mitigation Plan that addresses some of these issues.

sufficient evidence regarding operational procedures

Mitigation Plan on April 2, 2024. The certificate

022-0115; Wildfire

and inspections, and that Section 3.2.5 does not

2024-03-22

include sufficient evidence regarding how local

holder asserts the plan revisions address issues

Mitigation Plan,

raised in comments and aligns the plan with the

inspections and

In the Proposed Order, the Department recommends the
Council impose a new Condition PRE-WP-01 to require the
certificate holder to finalize the wildfire mitigation plan in

responders will be included in training programs or Wildfire Mitigation Plan for the Leaning Juniper | vegetation consultation with local rural fire protection districts and other
site inspections, how often trainings will occur, or [IA Wind Power Facility.* management during emergency service providers prior to beginning construction.
who will be responsible for providing training. She Operations.

further commented that the Leaning Juniper [IA
wildfire mitigation plan, also under review by the
Council, was much more comprehensive and that it

4 WREFEAMD1Doc25-02 DPO Cert Holder Responses Revised Wildfire Plan RL 2024-04-02.
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Table A-1: Department’s Evaluation of Issues Raised on the Record of the DPO Public Hearing (Feb 29 — April 4, 2024)

Location in Record

Comment Summary

Certificate Holder Response Summary

DPO
Applicability/Topic

Summary of Department’s Evaluation as Presented in
Proposed Order

was important for the Council to have a consistent
baseline approach for wildfire mitigation plans.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes

Council member Imes commented that there was no

Certificate Holder provided a revised and
updated Wildlife Mitigation Plan on April 2,
2024. The certificate holder asserts the plan

III.N. Wildfire
Prevention and Risk
Mitigation: OAR 345-
022-0115, Wildfire

mention of routine anchor bolt-inspection in the

revisions address issues raised in comments

Mitigation Plan,

The certificate holder provided a revised Wildfire Prevention
and Risk Mitigation Plan that includes provisions for routine
anchor bolt inspection. No other changes were made in the

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22

anecdotal evidence of a recent fire caused by a fire
caused by a bird being electrocuted by a distribution
line that took 6 firefighting vehicles over 6 hours to
contain under fair conditions. He commented that

2024. The certificate holder asserts the plan

Prevention and Risk

2024-03-22 Wildfire Mitigation Plan. and aligns the plan with the Wildfire Mitigation | inspections and )
. . ) - Proposed Order in response to these comments.
Plan for the Leaning Juniper IIA Wind Power vegetation
Facility. management during
Operations.
Mr. Myers commented that the remote and
mountainous terrain of the site results in fast . . .
spreading fires that are difficult to fight. He provided Certificate Holder provided a revised and
P & ERL. . updated Wildlife Mitigation Plan on April 2, I11.N. Wildfire In the Proposed Order, the Department recommends the

Council impose a new Condition PRE-WP-01 to require the

revisions address issues raised in comments

Mitigation: OAR 345-

certificate holder, prior to construction, finalize the wildfire

and aligns the plan with the Wildfire Mitigation

022-0115, risk

mitigation plan in consultation with local rural fire protection

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22

h ; . ) Plan for the Leaning Juniper IIA Wind Power assessment districts and other emergency service providers.
the lack of infrastructure in the vicinity of the site Facilit
would impair wildfire suppression and firefighting racity.
efforts.
Certificate Holder provided a revised and
Mr. Myers and Ms. King raised concerns about the o . : e
¥ g updated Wildlife Mitigation Plan on April 2, I1I.N. Wildfire

potential for the proposed wind turbines increasing
fire risk from lightning strikes. Ms. King commented
that there are no provisions for monitoring the
facility for fires caused by lightning strikes during

operations.

2024. The Certificate Holder asserts the plan

Prevention and Risk

revisions address issues raised in comments

Mitigation: OAR 345-

and aligns the plan with the Wildfire Mitigation

022-0115, risk

Plan for the Leaning Juniper IIA Wind Power

assessment, lightning

Facility.

In the Proposed Order, the Department recommends revisions
to the draft WMP provided in Attachment | to address
increased fire hazard from lightning strikes and provisions for
monitoring during Red Flag Warnings.

WREFEAMD1Doc24-19 DPO Public

Ms. King raised concerns that the analysis area for
fire risk was not adequate and did not account for
the spread of fire due to high winds. She
commented that her family homesteads are located

Comment KingW 2024-04-04

just two miles outside the analysis area; and may be
vulnerable to wildfire from the project because they

Certificate Holder provided a revised and
updated Wildlife Mitigation Plan on April 2,
2024. The Certificate Holder asserts the plan

I1I.N. Wildfire
Prevention and Risk

In the Proposed Order, the Department recommends the
Council impose a new Condition PRE-WP-01 and further revise
Condition PRE-PS-05 to require the certificate holder, prior to
construction, finalize the Wildfire Mitigation Plan and

revisions address issues raised in comments

Mitigation: OAR 345-

Emergency Management Plan in consultation with local rural

and aligns the plan with the Wildfire Mitigation

022-0115, risk

fire protection districts and other emergency service

WREFEAMD1Doc24-19 DPO Public

Comment KingW 2024-04-04

. Plan for the Leaning Juniper IIA Wind Power assessment providers, and require the plans to include additional
are downwind from the towers to our south and " . ) ; ] .
Facility. information about protocols and strategies for fire suppression
southwest. .
— and containment.
Certificate Holder provided a revised and e
B I1I.N. Wildfire In the Proposed Order, the Department recommends the

Ms. King raised concerns that risk to agriculture,
including livestock and cropland was not adequately

updated Wildlife Mitigation Plan on April 2,
2024. The Certificate Holder asserts the plan

addressed in the Certificate Holder’s wildfire risk
assessment and identification of areas of heightened

revisions address issues raised in comments
and aligns the plan with the Wildfire Mitigation

fire risk.

Plan for the Leaning Juniper IIA Wind Power
Facility.

Prevention and Risk

Council impose a new Condition PRE-WP-01 to require the

Mitigation: OAR 345-

certificate holder, prior to construction, finalize the wildfire

022-0115, risk
assessment, areas of

mitigation plan in consultation with local rural fire protection
districts and other emergency service providers prior to

heightened fire risk

beginning construction.
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WREFEAMD1Doc24-19 DPO Public
Comment KingW 2024-04-04

Ms. King raised concerns about the data relied on to
conduct the wildfire risk assessment and the figures
produced to support Exhibit V, particularly Figure V-

Certificate Holder provided a revised and

1 (Hazard to Potential Structures); Figure V-4 (High

updated Wildlife Mitigation Plan on April 2,

Fire Consequence Areas) and Figure V-5 (Wildfire
Potential impacts to Infrastructure). Ms. King argues

2024. The Certificate Holder asserts the plan

revisions address issues raised in comments

the figures do not adequately account for potential

and aligns the plan with the Wildfire Mitigation

I1.N. Wildfire

Prevention and Risk

Mitigation: OAR 345-

impacts to residencies, agricultural buildings and
equipment, or crop land. Ms. King argues the maps

Plan for the Leaning Juniper IIA Wind Power

Facility.

lack enough specificity to satisfy OAR 345-022-0115
(1)(a)(B) & (C).

022-0115, risk
assessment, data and

maps

In the DPO, the Department recommended the Council find
that the wildfire data presented in RFA1, which is derived from
the Oregon Community Wildfire Protection Plan (CWPP)
Planning Tool, is a reputable source that uses reasonably
current data to characterize wildfire risk. In the Proposed
Order, the Department recommends further amendment of
Condition PRO-WP-01 to clarify that future updates to the plan
will incorporate new, or more complete, wildfire data as they
become available.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22

Council member Imes commented that the record
did not contain sufficient information about local
firefighting capacity or how local fire responders
were engaged in the process.

WREFEAMD1Doc24-19 DPO Public
Comment KingW 2024-04-04

Ms. King raised concerns that local expertise was not

adequately incorporated into the Wildfire Mitigation
Plan provisions for fire weather monitoring.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22

Mr. Cutsforth recommended that NextEra take an
opportunity to meet with the local fire districts,
including the Heppner Rural Fire Protection District,
to learn about local firefighting capabilities.

WREFEAMD1Doc24-18 DPO Public

Comment Morrow County 2024-
04-04

The County commented that the DPO does not
sufficiently address potential wildfire risk and
impacts to local fire districts. The County
commented that the Heppner Rural Fire Protection

Certificate Holder provided a revised and
updated Wildlife Mitigation Plan on April 2,
2024. The certificate holder asserts the plan

I1I.N. Wildfire
Prevention and Risk
Mitigation: OAR 345-

revisions address issues raised in comments

022-0115, Wildfire

District was not adequately consulted in the
development of the plan. The County Commented

and aligns the plan with the Wildfire Mitigation

Mitigation Plan,

Plan for the Leaning Juniper IIA Wind Power

coordination with

that the Emergency Response section of the plan
only addresses how Wheatridge employees will
respond to a fire and does not include any indicator
of how a large-scale wildfire within the site
boundary will be addressed. The County requested
that the DPO include a condition that the Wildfire
Mitigation Plan be reviewed and approved by the
fire protection districts within the site boundary
prior to construction and that the certificate holder
be responsible for providing affected districts with
additional infrastructure, personnel, or equipment
necessary to adequately serve the site area.

Facility.

local fire responders

In the Proposed Order, the Department recommends the
Council impose a new Condition PRE-WP-01 to require the
certificate holder, prior to construction, finalize the wildfire
mitigation plan in consultation with local rural fire protection
districts and other emergency service providers prior to
beginning construction.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes

Mr. Myers raised concerns that the facility may
impair fire responders if they are not aware of how

Certificate Holder provided a revised and
updated Wildlife Mitigation Plan on April 2,

2024-03-22

close they can be to certain structures.

2024. The certificate holder asserts the plan

III.N. Wildfire
Prevention and Risk

In the Proposed Order, the Department recommends that
Council further amend Public Service Condition PRE-PS-05 to

Mitigation: OAR 345-

require the certificate holder to coordinate with local fire
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WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22; WREFEAMD1Doc24-
07 DPO Public Comment
DoughertyC&D 2024-03-29

Several commenters, including participating
landowners, commented that the construction of
new access roads would improve local firefighting

revisions address issues raised in comments

022-0115, Wildfire

and aligns the plan with the Wildfire Mitigation

Mitigation Plan,

Plan for the Leaning Juniper IIA Wind Power

coordination with

capabilities by providing all purpose, all-weather,
access to remote areas, including areas with steep
terrain like Gleason Butte.

Facility.

local fire responders

service providers during the development of the Emergency
Management Plan. Existing Site Certificate Conditions GEN-PS-
03 and PRO-PS-02 also require ongoing coordination and
training opportunities for fire service providers and other first

responders.

WREFEAMD1Doc24-18 DPO Public

The County commented that the Wildfire Mitigation

Comment Morrow County 2024-

Plan attached to the DPO does not include any

04-04

periodic inspection requirements.

III.N. Wildfire
Prevention and Risk
Mitigation: OAR 345-
022-0115, inspections

and vegetation
management during

Operations.

The certificate holder provided a revised Wildfire Mitigation
Plan that includes provisions for operational inspections and
vegetation management. In the Proposed Order, the
Department recommends the Council impose a new Condition
PRE-WP-01 to require the certificate holder, prior to
construction, finalize the wildfire mitigation plan in
consultation with local rural fire protection districts and other
emergency service providers prior to beginning construction.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes

Mr. Myers commented that soil impacts from
potential fires caused by the facility should be
considered under the Soil Protection Standard. He
noted that fire can have long-lasting (6-10 year)

2024-03-22; WREFEAMD1Doc24-

adverse effects on agricultural productivity, and that

None

20 DPO Public Comment MyersS

the silt loam soils in Morrow County were especially

2024-04-04

susceptible. He explained that fire strips most of the
organic matter from the soils and can restrict water
infiltration, which increases erosion and runoff.

I11.D. Soil Protection:
OAR 345-022-0022;
III.N. Wildfire

Prevention and Risk

The information in record does not indicate that a wildfire

Mitigation: OAR 345-

caused by the facility presents a significant risk to agricultural

022-0115

WREFEAMD1Doc24-20 DPO Public

Mr. Myers asserts that the Wildfire Prevention and
Risk Mitigation Standard has not been met and
urged the Council to reevaluate fire risk in the area
and create a better fire mitigation plan. He
recommended that the revised plan included
provisions for the protection of agricultural land and
compensation for farmers affected by fire caused by
the facility. Mr. Myers recommended that
information regarding National Weather Service

Comment MyersS 2024-04-04

Zone 641 be reviewed. He commented that Red Flag

Warnings in Zone 641 are statistically among the
highest in the entire state. He stated that red flag
warnings are the predominant indicator of a
catastrophic event. He recommended the Council
adopt a “Zone-wide area of uniformity in the fire
prevention and mitigation plans” and that all energy
facilities take a uniform approach to wildfire
mitigation plans.

Certificate holder provided a revised and
updated Wildlife Mitigation Plan on April 2,
2024. The certificate holder asserts the plan

I1I.N. Wildfire
Prevention and Risk

areas to the north of the site, in part due to low fuel loads in
cultivated fields; however, the Department recommends that
further revision of the Wildfire Mitigation Plan and Emergency
Management Plan is needed to identify fire breaks and
containment strategies to protect agricultural lands if a fire
were to occur at the site. This information should be
developed in consultation with local fire service providers, and
the Department recommends a new Recommended Wildfire
Prevention and Risk Mitigation Condition PRE-WP-01 be
imposed to require the Certificate Holder to submit a final
Wildfire Mitigation Plan to the Department for review and

revisions address issues raised in comments

Mitigation: OAR 345-

approval in consultation with local fire service providers prior

and aligns the plan with the Wildfire Mitigation

022-0115; wildfire risk

to beginning construction. The Department notes that

Plan for the Leaning Juniper IIA Wind Power

assessment

Facility.

financial liability of the certificate holder for damages from
wildfire caused by the facility is a matter outside of the
Council’s jurisdiction.

WREFEAMD1Doc24-01 Final

Ms. Kreider commented that the Council’s Standards

111.Q. Cumulative

The Department recommends that these comments are

March EFSC Meeting Minutes did not adequately account for cumulative effects of | None 5 -
e 3 Effects Standard for outside of the scope of the current proceeding.
2024-03-22; energy facilities and recommended a cumulative
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DPO
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WREFEAMD1Doc24-03 DPO Public

effects standard that applies to all facilities be

Comment KreiderF 2024-03-25

adopted.

Wind Energy Facilities:

OAR 345-024-0015

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22;
WREFEAMD1Doc24-03 DPO Public

Comment KreiderF 2024-03-25

Ms. Kreider recommends the Council direct
certificate holders of approved, but not yet
constructed facilities, to_communicate and share
information, at minimum, or at best, “actually try to
work out a win-win-win-win situation with the
developers, the landowners, interest groups, and
the state” by co-locating transmission corridors or

111.Q. Cumulative
Effects Standard for

The Council’s Cumulative Effects Standard for Wind Energy
Facilities requires the Council to find that the applicant can
design and construct a wind energy facility to reduce
cumulative adverse environmental effects in the vicinity by
practicable measures including, but not limited to, using
existing roads or minimizing the amount of land used for new

taking other measures to reduce the cumulative None Wind Enerey Facilities: roads, and using underground transmission lines, combining
impacts of facilities on the fragmentation of farms - * | transmission routes, and connecting the facility to existing
OAR 345-024-0015 ; A A ..
and natural resources. substations, or if new substations are needed, minimizing the
Ms. Miller commented that it appeared that each number of new substations. Measures to reduce cumulative
ject i i i i i f looki impacts are discussed in Section 111.Q of the DPO. No changes
WREFEAMD1Doc24-15 DPO Public project is being \./lewectl pl.et?emea instead of looking imp . iscu i i .Q g
- at how each project will fit into the whole landscape were made in the Proposed Order in response to these
Comment Miller) 2024-04-03 . ; B
and that cumulative visual impacts on open spaces comments.
were not being adequately addressed.
e o The Department based the recommended setback distances
The certificate holder requested that the binding . b - - ) . -
- - 111.Q. Cumulative based on applicant representations in RFA1 (Exhibit P, Section
turbine setback from Butter Creek and Little Butter " > .
WREFEAMD1Doc24-14 DPO Public | Creek be reduced [from 0.8 miles] to 0.5 miles to Effects Standard for 9.1.1.) In addition, certificate holder represented that it cannot
- - N/A Wind Energy Facilities: | move turbines because FAA Determinations limits micrositing

Comment Cert Holder 2024-04-02

allow flexibility in turbine siting during final design

while still maintaining turbine avoidance of the areas

with the highest wildlife use.

OAR 345-024-0015;

to no more than 1 arcsecond (Exhibit Q, Section 3) so it is

Condition GEN-CE-01

unclear why additional flexibility is needed. No changes were

made in the Proposed Order in response to these comments.

WREFEAMD1Doc24-01 Final
March EFSC Meeting Minutes
2024-03-22;
WREFEAMD1Doc24-15 DPO Public
Comment Miller) 2024-04-03;
WREFEAMD1Doc24-19 DPO Public
Comment KingW 2024-04-04;
WREFEAMD1Doc24-20 DPO Public
Comment MyersS 2024-04-04.

Commenters raised concerns about the visual
impacts of turbines and aviation lighting proposed to

Certificate holder notes that commenters
acknowledge that Gleason Butte is not a

be sited on Gleason Butte. Commenters note that

designated scenic resource under the Scenic

the 3,189 peak is visible from most of northern
Morrow County and that even though it is not a
protected landmark, many in the community
consider it an aesthetic scenic value.

Commenters suggested mitigation, including
excluding turbines with a maximum blade tip height

Resources Standard but urge the Council to
treat Gleason Butte as if it was a designated
scenic resource. The commenters also ask the
Council to condition approval of RFA1 on the
removal of Facility turbines.

Certificate holder asserts that request to treat

exceeding 3,189 feet above sea level, or within 0.25

Gleason Butte as if it was a designated scenic

miles of the peak.

WREFEAMD1Doc24-04 DPO Public
Comment DoughertyS 2024-03-
28;

WREFEAMD1Doc24-06 DPO Public
Comment DekkerM 2024-03-28;
WREFEAMD1Doc24-07 DPO Public
Comment DoughertyC&D 2024-
03-29;

Several commenters note that Gleason Butte is not a
protected landmark and is not subject to protection
for scenic or aesthetic values. Commenters note that
there are already communications towers on the
Butte.

resource is inconsistent with the Council’s
Scenic Resources Standard, which is clear that
designated scenic resources are those
identified as significant or important in a plan
adopted by a local, tribal, state, or federal
agency. Certificate holder notes that the record

also reflects that Gleason Butte is already
developed with multiple communications
towers.

Multiple Standards:
Visual Impacts on
Gleason Butte

The Department recommends the Council find that Gleason
Butte is not identified as significant or important in a current
land use management plan adopted by a tribal, state, regional,
or federal government or agency, and as such, is not protected
under the Council’s Scenic Resources Standard. In addition, as
private land that is not subject to any special management
designation, Gleason Butte does not appear to be a protected
area or an important recreational resource.

Department notes that it is not clear that only removing
turbines taller than the peak of the Butte would significantly
reduce visual impacts of the facility as visual simulations show
that multiple turbines would still break the skyline along the
ridgeline. The Department recommends that greater
exclusions would likely not be practicable. An evaluation of
this issue is incorporated into Section II.Q of the Proposed
Order.
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Certificate Holder Response Summary
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WREFEAMD1Doc24-09 DPO Public
Comment RaymondC 2024-04-01,
WREFEAMD1Doc24-10 DPO Public
Comment DoughertyP 2024-04-02

WREFEAMD1Doc24-18 DPO Public

Comment Morrow County 2024-
04-04

In reference to comments regarding visual impacts
to Gleason Butte, the County confirmed that it has
not made any significant revisions to the Goal 5
Element of the Comprehensive Plan since the
Wheatridge Facility was originally permitted
December 19, 2014.

WREFEAMD1Doc24-19 DPO Public

Ms. King requests the Council interpret the
Cumulative Effects Standard broadly, to require the
certificate holder to address adverse visual impacts
of the facility from turbines and lighting, and to

Multiple Standards:

The Council’s Cumulative Effects Standard for Wind Energy
Facilities under OAR 345-024-0015(4) provides that the Council
must find that the applicant can design and construct the
facility to reduce cumulative adverse environmental effects in
the vicinity by practicable measures including, but not limited
to designing the components of the facility to minimize
adverse visual features.

As noted above, Ms. King recommended Council impose

- require the certificate holder to consider the effects | None Visual Impacts on . - .
Comment KingW 2024-04-04 4 . ) - b restrictions on turbines taller than Gleason Butte to minimize
of other facilities on land, roads, airspace and scenic Gleason Butte ) .
- ) - adverse visual features. Department notes that it is not clear
resources. Ms. King suggests that while the effects i ;
- " - that only removing turbines taller than the peak of the Butte
from a single facility may be negligible, the . ) ; "
. . . would significantly reduce visual impacts of the facility as
cumulative impact is significant. 3 - ) ; . ;
visual simulations show that multiple turbines would still break
the skyline along the ridgeline. The Department recommends
that greater exclusions would likely not be practicable. An
evaluation of this issue is incorporated into Section 111.Q of the
Proposed Order.
Ms. King suggested that the Council may impose Multiole Standards:
WREFEAMD1Doc24-19 DPO Public | conditions to minimize the potential significant ) b . OAR 345-022-0080(2) applies to special criteria facilities and is
None Visual Impacts on

Comment KingW 2024-04-04

adverse visual impacts of the facility under OAR 345-

022-0080(2).

Gleason Butte

not applicable to the facility.

WREFEAMD1Doc24-19 DPO Public

Comment KingW 2024-04-04

Ms. King commented that Exhibit R, Figure R-6,
Visual Simulation from KOP 4, appears to
inaccurately depict turbine heights, and that the
certificate holder had declined to provide revised
figures in response to her inquiry.

Certificate Holder states that it provided a
memo assessing the visual impact of the
proposed turbines on Gleason Butte in the
general vicinity of Ms. King’s home. Commenter
notes that the memo was provided directly to
Ms. King on March 20, 2024, and is attached as
Exhibit A to Certificate Holder’s responses. The
memo concludes that the proposed turbines
“will be ‘barely discernable’ from Ms. King’s

property.”

Multiple Standards:

The Department cannot verify the accuracy of the simulations,
although the information on the record indicates they were

Visual Impacts on
Gleason Butte

prepared using common and accepted practices. Regardless,
Department notes that the simulations are provided for
reference.
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WREFEAMD1Doc24-19 DPO Public
Comment KingW 2024-04-04

Ms. King commented that the construction and

operation of the facility, specifically the turbines

proposed to be sited on Gleason Butte would have

significant adverse visual impacts on the

Bartholomew-Myers Farm, which she asserts is a

historic resource due to its listing under the Century

Farm and Ranch Program (CFR1093).

Certificate Holder states that it provided a
memo assessing the visual impact of the
proposed turbines on Gleason Butte in the
general vicinity of Ms. King’s home. Commenter
notes that the memo was provided directly to
Ms. King on March 20, 2024, and is attached as
Exhibit A to Certificate Holder’s responses. The
memo concludes that the proposed turbines
“will be ‘barely discernable’ from Ms. King’s

property.”

Multiple Standards:

The Bartholomew-Meyers Farm is not registered on the NRHP,
but was identified as likely eligible for listing under Criterion A
in Exhibit S of the Application for Site Certificate for the
Boardman to Hemingway Transmission Line. The ZVI analysis
and visual simulations provided in Exhibit R of WREFE RFA1

Visual Impacts on
Gleason Butte; I1l. K

indicate 0-20 turbines will be visible in the vicinity of the
Batholomew-Meyers Farm Homestead site, with greater

Historic, Cultural and

turbine visibility on other portions of the farm property.

Archeological
Resources: Oar 345-

Certificate holder maintains impacts will not be significant;
however, consistent with recommendations for indirect

022-0090

impacts to other historic properties, in the Proposed Order,
the Department recommends Council amend proposed
Condition PRE-HC-04 to require that, prior to construction, the
certificate holder submit a complete a Section 106
Documentation Form for the Bartholomew-Myers Farm.

WREFEAMD1Doc24-19 DPO Public

Ms. King suggests the adverse visual impacts of the
facility on Morrow County residents raises

Multiple Standards:

Public Notice of the Complete RFA1 and DPO was provided as
required under OAR 345-027-0367. Further changes to the

- environmental justice concerns, and that impacted None Visual Impacts on o, . ; .
Comment KingW 2024-04-04 ; I ; . .p 2 Council’s noticing procedures are outside of the scope of this
landowners within the viewshed were not given Gleason Butte ;
) - E— proceeding.
adequate notice of the proposed facility.
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1I.LA.3. Proposed Order

Orderrecommendingapprovalmodification,-erdeniatOn April 25, 2024, the Department
issued its Proposed Order recommending the Council approve -efRFA1, with amended
recommended findings of fact and conditions of approval based on the Department’s
consideration of timely comments on the Draft Proposed Order, comments provided by the
Council at its April 19, 2024, and any-additional evidence received on the record. Ypen-issuance
efthe-Propesed-Order-the DepartmentwillissueaA Public Notice of the Proposed Order— was

issued on the same day.

The Council may adopt, modify, or reject the Proposed Order based on the considerations
described in OAR 345-027-0375. If the Proposed Order is adopted or adopted, with
modifications, the Council shall issue a Final Order granting issuance of an amended site
certificate. If the Proposed Order is denied, the Council shall issue a Final Order denying
issuance of the amended site certificate.

The Council’s final order is subject to judicial review by the Oregon Supreme Court as provided
in ORS 469.403.

I.A.4. Scope of Council Review: OAR 345-027-0375

In RFA1, the certificate holder proposes to add new area to the site boundary, increase the
number of generating components and related or supporting facilities, and extend the
deadlines for completing construction of the facility. Under OAR 345-027-0375, in making a
decision to grant or deny a request for amendment proposing that would add new area to the
site boundary, the Council must determine that portions of the facility within the areas
proposed to be added to the site comply with all laws and Council standards applicable to an
original site certificate application.*® In making a decision to grant or deny a request for
amendment to extend the deadlines for completing construction, the Council must, after
considering any changes in facts or law since the date the current site certificate was executed,
determine that the facility complies with all laws and Council standards applicable to an original
site certificate application.® This requirement may be waived under certain conditions, but the
certificate holder has not requested such a waiver in this proceeding. Because the RFA also
includes other proposed changes, Council must also find that, the facility with the proposed
change, complies with the applicable laws or Council standards that protect a resource or
interest that could be affected by the proposed change.*? For all requests for amendment of a
site certificate, Council must find that the amount of the bond or letter of credit required under
OAR 345-022-0050 is adequate.>

50 OAR 345-027-0375
51 OAR 345-027-0375
52 OAR 345-027-0375
53 OAR 345-027-0375

2)(a).
2)(b).
2)(c).
2)(e).

—~ o~~~
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lll. EVALUATION OF COUNCIL STANDARDS

Because RFA1 proposes to add new area to the site boundary and extend the construction
completion deadline, the Council must find that the facility complies with all applicable Council
Standards and any applicable state laws or rules in effect on the date the Council makes its
decision. As discussed in Section Ill.E. the Council must also find that the facility complies with
all applicable substantive criteria from the acknowledged comprehensive plans and land use
regulations that are required by the statewide planning goals and in effect on the date the
preliminary Request for Amendment was submitted.>

Unless otherwise noted, for any Council standard that requires evaluation of impacts within an
analysis area, the analysis area used in this evaluation is the larger of either the applicable study
areas established in OAR 345-001-0010(59) or the analysis areas described in the project order
for the application for site certificate.

Where the evaluation of a standard requires an evaluation of whether or not the requires a
determination that the design, construction and operation of the facility are not likely to result
in a significant adverse impact to a resource, the Council defines “significant” as having an
important consequence, either alone or in combination with other factors, based upon the
magnitude and likelihood of the impact on the affected human population or natural resources,
or on the importance of the natural resource affected, considering the context of the action or
impact, its intensity and the degree to which possible impacts are caused by the proposed
action. No statistical analysis of the magnitude or likelihood of a particular impact is required to
determine significance.”®

I1l.A. General Standard of Review: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site
certificate, the Council shall determine that the preponderance of evidence on
the record supports the following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the
standards adopted by the Council pursuant to 469.501 or the overall public
benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards the facility does not meet as described
in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and
except for those statutes and rules for which the decision on compliance has
been delegated by the federal government to a state agency other than the

>4 OAR 345-027-0375(3)(a).
55 OAR 345-001-0010(29).
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Council, the facility complies with all other Oregon statutes and administrative
rules identified in the project order, as amended, as applicable to the issuance
of a site certificate for the proposed facility. If the Council finds that applicable
Oregon statutes and rules, other than those involving federally delegated
programs, would impose conflicting requirements, the Council shall resolve
the conflict consistent with the public interest. In resolving the conflict, the
Council cannot waive any applicable state statute.

(2) The Council may issue or amend a site certificate for a facility that does not
meet one or more of the applicable standards adopted under ORS 469.501 if
the Council determines that the overall public benefits of the facility outweigh
any adverse effects on a resource or interest protected by the applicable
standards the facility does not meet. The Council shall make this balancing
determination only when the applicant has shown that the proposed facility
cannot meet applicable Council standards or has shown, to the satisfaction of
the Council, that there is no reasonable way to meet the applicable Council
standards through mitigation or avoidance of any adverse effects on a
protected resource or interest. The applicant has the burden to show that the
overall public benefits outweigh any adverse effects on a resource or interest,
and the burden increases proportionately with the degree of adverse effects
on a resource or interest. The Council shall weigh overall public benefits and
any adverse effects on a resource or interest as follows:

(a) The Council shall evaluate any adverse effects on a resource or interest by
considering factors including, but not limited to, the following:

(A) The uniqueness and significance of the resource or interest that would be
affected;

(B) The degree to which current or future development may adversely affect
the resource or interest, if the proposed facility is not built;

(C) Proposed measures to reduce any adverse effects on a resource or interest
by avoidance of impacts;

(D) The magnitude of any anticipated adverse effects on a resource or interest,
taking into account any proposed mitigation.

(b) The Council shall evaluate overall public benefits by considering factors
including, but not limited to, the following:

(A) The overall environmental effects of the facility, considering both
beneficial and adverse environmental effects;
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(B) The degree to which the proposed facility promotes Oregon energy policy
as described in ORS 469.010 by demonstrating or advancing new efficiency or
renewable technology or by expanding electric generating capacity from
renewable energy sources;

(C) Recommendations from any special advisory group designated by the
Council under ORS 469.480;

(D) Evidence that the benefits are likely to occur only if the proposed facility is
built;

(E) For facilities that are subject to a need standard, evidence underlying the

Council’s decision on compliance with the rules in OAR 345, Division 23, except

that the Council shall not find that need for a facility is sufficient, by itself, to
outweigh any adverse effects on a resource or interest affected by the
proposed facility.

(3) Notwithstanding section (2) of this rule, the Council shall not apply the
balancing determination to the following standards:

(a) The organizational expertise standard described in OAR 345-022-0010;
(b) The land use standard described in OAR 345-022-0030;

(c) The retirement and financial assurance standard described in OAR 345-
022-0050;

(d) The need standards described in OAR 345-023-0005;

(e) The standards for energy facilities that emit carbon dioxide described in
OAR 345-024-0500 through 345-024-0720;

(f) The protected areas standard described in OAR 345-022-0040, if the
statutes or administrative rules governing the management of the protected
area prohibit location of the proposed facility in that area; or

(g) The sage-grouse specific habitat mitigation requirements under the
Council’s fish and wildlife habitat standard described in OAR 345-022-0060,
except that the Council may apply the balancing determination to the
requirements of 635-140-0025(2)(a) and (b) for indirect impacts on core and
low density sage-grouse habitat, as defined in 635-140-0015, which are
caused by transmission lines or pipelines as defined in ORS 469.300(11)(a),
and by transmission lines or pipelines that are related or supporting facilities
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to an energy facility as defined in ORS 469.300(24), proposed to be sited
entirely outside of core and low density sage-grouse habitat.

(4) In making determinations regarding compliance with statutes, rules and
ordinances normally administered by other agencies or compliance with
requirements of the Council statutes if other agencies have special expertise,
the Department of Energy shall consult with such other agencies during the
notice of intent, site certificate application and site certificate amendment
processes. Nothing in these rules is intended to interfere with the state's
implementation of programs delegated to it by the federal government.>®

IIlLA.1. Findings of Fact

The proposed amendment would add new area to the site boundary, would add new facility
components and would increase the impacts of the facility on resources protected by Council
Standards, and would extend the deadline for completing construction of the facility. Under
OAR 345-027-0375, in making a decision to grant or deny a request for amendment proposing
to add new area to the site boundary, the portion of the facility within the area added to the
site by the amendment complies with all laws and Council standards applicable to an original
site certificate application.

11.LA.1.1. Compliance with ORS chapter 469 and Council Standards

General Standards (OAR chapter 345, division 022)

The Council has adopted 14 general standards for the siting of energy facilities under OAR
chapter 345, division 022. Because the facility, with the changes proposed in RFA1, would add
significant area to the approved site boundary and site boundary, would add additional
turbines and expand related and supporting facilities, and because the certificate holder
proposes to extend the deadline for the completion of construction, the Department
recommends the Council find that every general standard is applicable to this review, and
compliance with each standard is evaluated in Section Il of this order. As described in that
section, the Department recommends the Council find that the preponderance of evidence on
the record demonstrates that, subject to compliance with existing and recommended
conditions of approval, the facility, with the changes proposed in RFA1 would comply with the
Council’s general standards.

Specific Standards (OAR chapter 345, division 024)
The Council has adopted specific standards for the siting of wind energy facilities and

transmission lines under OAR chapter 345, division 024, including the Public Health and Safety
Standards for Wind Energy Facilities under OAR 345-024-0010, the Cumulative Effects Standard

%6 OAR 345-022-0000, effective March 8, 2017.
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for Wind Energy Facilities under OAR 345-024-0015, and the Siting Standards for Transmission
Lines under OAR 345-024-0090. Because the certificate holder proposes to construct and
operate additional turbines at the site and proposes a new transmission corridor, the
Department recommends the Council find that each of these standards is applicable to this
review, and compliance with the standards is evaluated in Sections III.P, IIl.Q, and III.R of this
Order. As described in those sections, the Department recommends that, subject to compliance
with existing and recommended conditions of approval, the facility, with the changes proposed
in RFA1, would comply with the standards.

Site Certificate Conditions (OAR chapter 345, division 025)

The Council has established a set of mandatory conditions that must be included in every site
certificate under OAR 345-025-0006. In the Final Order on ASC, the Council imposed these
conditions as site certificate conditions GEN-GS-01 to GEN-GS-11, GEN-RF-01, PRE-RF-01, OPR-
GS-01, RET-RF-01, and RET-RF-02.

Under OAR 345-025-0006(3)(a), the Council must impose a condition requiring the certificate
holder to construct, operate, and retire the facility substantially as described in the site
certificate. The Council imposed this condition as part of site certificate condition GEN-GS-03.
As shown in Attachment A to this order, the Department recommends the Council update the
Facility and Site Descriptions in Section 2.0 and 3.0 of the Site Certificate to reflect the changes
proposed in RFA1.

As described in Section I.C.4.7, the certificate holder no longer proposes to construct and
operate an O&M building approved for Wheatridge East and instead proposes to utilize the
existing O&M building at Wheatridge Il. In addition to removing references to the O&M building
in Section 2.0 and 3.0 of the Site Certificate, the Department recommends the Council adopt a
new site certificate condition GEN-GS-13 requiring the certificate holder to provide evidence of
a shared use agreement for the O&M building and provide full coverage for the O&M building
at the time of decommissioning:

Recommended Site Certificate Condition GEN-GS-13:

The certificate holder may utilize the O&M Building constructed and operated under the

site certificate for Wheatridge Renewable Energy Facility I, subject to the following:

a. Within 30 days of use by both certificate holders of the shared facilities, the
certificate holder must provide evidence to the Department that the certificate
holders of the shared facilities have an executed agreement for shared use of any
constructed shared facilities.

b. If WREFII proposes to substantially modify any of the shared facilities listed in sub(a)
of this condition, each certificate holder shall submit an amendment determination
request or request for site certificate amendment to obtain a determination from
the Department on whether a site certificate amendment is required or to process
an amendment for both site certificates in order to accurately account for any
significant change in the decommissioning amount required under Retirementand
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Firanecial-Assurance-Condition5Condition PRE-RF-02.

c. Prior to facility decommissioning or if facility operations cease, each certificate
holder shall submit an amendment determination request or request for site
certificate amendment to document continued ownership and full responsibility,
including coverage of full decommissioning amount of the shared facilities in the
bond or letter of credit pursuant to Retirementand-FinancialAssurance Conditien
S5Condition PRE-RF-02, for the operational facility, if facilities are decommissioned at
different times.

In addition, the Department recommends that the Council amend or delete all other site
certificate conditions or condition requirements that are only applicable to the previously
approved O&M buildings; specifically, the Department recommends the Council amend site
certificate conditions GEN-LU-05, GEN-LU-09, GEN-SR-01, GEN-SR-02, GEN-PS-02, and PRE-LU-
07, as shown below, and delete site certificate conditions GEN-LU-07, PRE-SP-03, OPR-PS-01,
and OPR-PS-02.

Recommended Amended Site Certificate Condition GEN-LU-05
During design and construction of the facility, the certificate holder shall ensure that

fencing and landscaping selected-and-usedforthe-0&Mbuildingand-similar at facility

components sited-within Morrow County blend with the nature of the surrounding area.

Recommended Amended Site Certificate Condition GEN-LU-09
Before beginning electrical production, the certificate holder shall provide GIS data

howmg the Iocatlon of each tu-Fb+ﬂe—tewe¥—eleetF+eaLeeHeethg4+nes—me—9&NLba+td+ng—

h-ne—leea%ed—faulltv component in Umatllla County to the Department and Umatllla
County-+pafermatsuitable for GRS-mapping.

Recommended Deleted Site Certificate Condition GEN-SR-01

Outdoor night lighting at the collector substations;-Operations-and-Maintenance
Buitdings;-and battery storage systems; must be:

a. The minimum number and intensity required for safety and security;

b. Directed downward and inward within the facility to minimize backscatter and
offsite light trespass; and

c. Have motion sensors and switches to keep lights turned off when not needed.

Recommended Amended Site Certificate Condition GEN-SR-02

The certificate holder shall:

a. Design and construct the 0&M-buildings-and-battery storage systems to be generally
consistent with the character of agricultural buildings used by farmers or ranchers in
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the area, and the buildings shall be finished in a neutral color to blend with the
surrounding landscape;

b. Paint or otherwise finish turbine struetures-towers in a grey, white, or off-white, low
reflectivity coating to minimize reflection and contrast with the sky, unless required
otherwise by the local code applicable to the structure location.

c. Design and construct support towers for the intraconnection transmission lines
using either wood or steel structures and utilize finish with a low reflectivity coating;

d. Finish substation structures and battery storage systems utilizing neutral colors to

blend with the surrounding landscape;

Minimize use of lighting and design lighting to prevent offsite glare;

Not display advertising or commercial signage on any part of the proposed facility;

g. Limit vegetation clearing and ground disturbance to the minimum area necessary to
safely and efficiently install the facility equipment;

h. Water access roads and other areas of ground disturbance during construction, as
needed, to avoid the generation of airborne dust; and

i. Restore and revegetate temporary impact areas as soon as practicable following
completion of construction.

S0

Recommended Amended Site Certificate Condition GEN-PS-02

The certificate holder shall construct turbine towers with no exterior ladders or access
to the turbine blades and shall install locked tower access doors. Fhe-0&M-buildings
shall-befenced: Fhecertificate-holdershall-keeptTower access doors-and-0&M
buitdings-shall be locked at all times;-except-when-authorized personnel are not present.

Recommended Amended Site Certificate Condition PRE-LU-07

Before beginning construction of the facility, facility component or phase, as applicable,
the certificate holder must:

a. Pay the requisite fee(s) and obtain a Zoning Permit(s) from Umatilla County for

faC|I|ty components sited W|th|n Umatllla County—mel-u-d-l-ng—bu-t—net—I-Hmted—te—

b. Provide the Department and county with a bwldmg permit appllcatlon that includes
a third-party technical report which:
1. Evaluates fire hazards, and
2. Presents mitigation and recommendations for a fire suppression system
designed for the battery storage systems.
c. The certificate holder shall provide copies of the third-party technical report and
issued permits to the Department.

As described in Section I.C.4.4, the certificate holder is no longer pursuing a previously
approved proposal to have the UEC construct and operate a transmission line interconnecting
the facility with either the Longhorn or Stanfield Substations but has requested to retain the
flexibility to utilize a portion of the previously proposed 230-kV transmission line corridor that
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extends into Umatilla County.” The certificate holder did not provide any additional evidence
to support this request, or provide any evidence to demonstrate that the portion of the
transmission corridor in Umatilla County continues to comply with applicable Council
Standards, state laws, or the land use ordinances of Umatilla County, the Department
recommends the Council deny the certificate holders request with regards to the portion of the
transmission corridor in Umatilla County. Because the construction completion deadline has
expired, and because the certificate holder did not provide sufficient evidence to demonstrate
that this request satisfies all applicable laws and rules, the Department recommends that the
Council find that authorization to construct this portion of the transmission line has expired.

In addition to removing references to the portion of the transmission corridor in Section 2.0
and 3.0 of the site certificate, the Department recommends that the Council amend or delete
all other site certificate conditions or condition requirements that are only applicable to the
portion of the 230-kV transmission line corridor in Umatilla County ; specifically, the
Department recommends the Council amend site certificate conditions GEN-LU-09 and PRE-LU-
07, as shown above, and delete site certificate condition PRE-OE-06.

Under OAR 345-025-0006(4) the Council must impose a condition requiring the certificate
holder to begin and complete construction of the facility by the dates specified in the site
certificate. The Council previously imposed site certificate conditions GEN-GS-01 and GEN-GS-
02, specifying the deadlines for the beginning and completion of construction, respectively.

Site certificate condition GEN-GS-01, requiresé the certificate holder to begin construction of
the facility, as approved in the November 19, 2020 Site Certificate, by May 24, 2020. On January
9, 2020, Wheatridge Wind Energy, LLC notified the Department that it would begin construction
of the Wheatridge Wind Energy Facility on January 15, 2020.%® Because this occurred prior to
the administrative division of the Wheatridge Wind Energy Facility under Final Order on
Request for Amendment 5 of the Wheatridge Wind Energy Facility Site Certificate, the
Department has treated this condition as having been satisfied for the successor facilities,
including the approved portions of Wheatridge Renewable Energy Facility East. Accordingly, the
Department recommends the Council delete the existing provisions of site certificate condition
GEN-GS-01. RFA1 proposes to construct previously approved and new facility components
within new and expanded micrositing and site boundary areas, as presented in Figure 2 of this
Order (shown in the purple shaded corridor/areas) and discussed in this Section. For these
areas not previously reviewed and approved, the Department recommends the Council
establish a new construction commencement deadline, as shown below:

Recommended Amended Site Certificate Condition GEN-GS-01:

57 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.0.
58 WRWOPS Condition GEN-GS-01 Notification of Start Date 2020-01-09.
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The certificate holder shall begin construction of all facility components located in areas
added to the site by the Final Order on Request for Amendment 1 (i.e. all facility
components within micrositing siting areas located south of Butter Creek, except the
230-kV transmission line) on or before- <<Insert date 3 years from Council Decision>>.
The certificate holder shall provide written notification to the Department that it has
met the construction commencement deadline.

Under OAR 345-001-0010(31), the site boundary is defined as “the perimeter of the site of a
proposed energy facility, its related or supporting facilities, all temporary laydown and staging
areas and all corridors and micrositing corridors proposed by the applicant” [Emphasis added].
Council’s definition expressly gives the certificate holder, deference to define its site boundary.
Under its own definition, Council is obligated to review a facility within a proposed site
boundary, as proposed by the applicant or certificate holder, and does not otherwise have
criteria or requirements that would grant Council the legal ability to deny a proposed site
boundary or site boundary expansion unless specifically related to compliance with a Council
standard or other applicable law or regulation.

Further, as approved in the Final Order on ASC, the Council permits final siting flexibility within
a micrositing corridor when the certificate holder demonstrates that requirements of all
applicable standards have been satisfied by adequately evaluating the entire corridor and
location of facility components anywhere within the corridor.* The certificate holder’s request
to modify and expand the site boundary and micrositing areas (OAR 345-001-0010(31) and OAR
345-001-0010(21), respectively) does not have an associated Council standard or statute to be
evaluated against. Rather, the certificate holder must demonstrate that it has submitted the
necessary information to the record to support the evaluation under applicable Council
standards, which are described in applicable Sections in this Order. As provided above, Council
frequently approves facilities with a larger site boundary and varying micrositing areas within
the site boundary.

Therefore, because the existing record for the facility, in addition to information provided in
RFA1, supports the evaluation of a wider site boundary and narrower micrositing area within,
the Department recommends Council approve this proposed RFA1 request.

Site certificate condition GEN-GS-02 requires the certificate holder to complete construction of
the facility by May 24, 2023. In RFA1, the certificate holder requests to extend the construction
completion deadline by three additional years.®® Under OAR 345-027-0385(2), a preliminary
request for amendment to extend the deadlines for beginning and completing construction
suspends expiration of the site certificate or amended site certificate until the Council acts on

> WRWAPPDoc196-1 Final Order on ASC 2017-04-28, pp. 8-9.
50 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.0, Table 1.
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the request for amendment. If the Council were to deny this request, the site certificate would
be deemed expired as of May 24, 2023.

The certificate holder explains that extending the construction completion deadline “will
provide additional construction time for the [facility], if needed, because of the increased
number of [facility components.]”®! The certificate holder does not offer any explanation of why
no progress was made towards completing the construction of any of the components
previously approved to be constructed as part of the facility prior to the construction
completion deadline, but it is implied that the certificate holder only recently secured a
contract for the purchase for the power that would be generated by the approved and
proposed wind turbines.

As noted in Section I.A, the Council initially approved the construction commencement and
completion deadlines on April 28, 2017, as part of the Final Order on ASC. YaderIn the DPO the
Department recommended the Council grant an extension to the construction completion
deadline under the provisions of OAR 345-027-0385(5).{e}-anrd-{d}to-apprevea That section
applies to a request for an amendment to extend the construction deadline for a facility that
was-approved “not yet in construction, but already approved for construction in the site
certificate or amended site certlflcate prior to October 24, 2017;” and authorizes the Council

: ¢ to extend the

In comments submitted on the DPO, the certificate holder requested the Department

reconsider this recommendation, and suggested that the amendment should be considered
under OAR 345-027-0385(3) and (4) because, as described above, the Department has
previously found the construction commencement deadline as having been satisfied for the
approved portions of Wheatridge Renewable Energy Facility East. Upon further consideration,
the Department recommends that the Council find that because OAR 345-027-0385(5) only
applies to facilities “not yet in construction,” and because the Department has previously
determined that the construction commencement deadline was satisfied for the approved
portions of the facility, that OAR 345-027-0385(5) does not apply to the previously approved
portions of the facility.

As described throughout this order, the Department recommends that the Council find, with
some exceptions, the preponderance of the evidence demonstrates that the facility, with the
changes proposed in RFA1 would continue to comply with all applicable standards, rules, and
laws. Accordingly, the Department recommends the Council amend site certificate condition
GEN-GS-02, as shown beIow to extend the deadline for the completion of construction;

1 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.0.
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thaﬂ—the-reqeesteel—th#ee— for the prewouslv approved portions of the facility by three years.
Consistent with the requirements of OAR 345-025-0006(4), the department further
recommends the Council establish new deadlines for completion of construction of facility
components that would be located in the areas proposed to be added to the site by RFAL. The
Department recommends these deadlines be three years from the new construction
commencement deadlines established in GEN-GS-01. as-shewn-below:

Recommended Amended Site Certificate Condition GEN-GS-02: The certificate holder
shall complete construction of facility components by the following dates:

a. May 24, 2026: All Fhecertificate-holdershal-completeconstruction-of the-wind

facility components-and-itsrelated-orsuppertingfacilities approved in the Final
Order on the Application for Site Certificate for the Wheatridge Wind Energy Facility

(i.e. facility components in the portion of the site north of Butter Creek and the 230-
kV transmission line), as applicable based on final design-by-May24,-202356. The
certificate holder shall promptly notify the Department of the date of completion of
construction.

b. Within 3 years of the date of construction commencement: All facility components
located in areas added to the site by the Final Order on Amendment 1 (i.e. all facility
components within micrositing siting areas located south of Butter Creek, except the
230-kV transmission line). The certificate holder shall promptly notify the
Department of the date of completion of construction.

Under OAR 345-025-0010(5), the Council must specify one or more approved corridors for any
approved transmission line included in a site certificate and must allow the certificate holder to
construct the transmission line anywhere within the corridor, subject to the conditions of the
site certificate. The Council previously imposed site certificate condition GEN-GS-12 to meet
this requirement. The Department recommends the Council retain this condition, with the
modifications presented below, for clarity:

Recommended Amended Site Certificate Condition GEN-GS-12

te—the@eu—ne%staqda;és—app;eve—mem—thm—ene—eemdep The certlflcate hoIder is

authorized to construct the 230-kV transmission line anywhere within the approved
corridors-approved-by-EFSCpursuantte-thisconditiondis-described in Section 2.3-efthe
site—certificate; and presented in thefaciibtysite-map{see Attachment A efthesite
certificate.

Subject to compliance with the recommended amended site certificate conditions above, the
Department recommends the Council find that the requirements of OAR 345-025-0006 are
satisfied.
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111.A.1.2. Compliance with other State Statutes and Administrative Rules

In addition to determining compliance with its own rules, the Council must determine
compliance with all other Oregon statutes and administrative rules identified in the project
order, as amended, as applicable to the issuance of a site certificate for the proposed facility.
The project order identifies the Noise Regulations for Industry and Commerce under OAR 340-
035-0035, laws and rules regulating Removal-Fill activities in Waters of the State under ORS
chapter 196 and OAR chapter 141, and the regulation of groundwater and surface water under
ORS chapter 537 and OAR chapter 690 as applicable to the siting of the proposed facility.®?

As discussed in Section IV.A, the Department recommends the Council find that, subject to
compliance with recommended amended site certificate conditions PRE-NC-01 and OPR-NC-01,
and existing site certificate conditions OPR-NC-02 and OPR-NC-03, the Department
recommends the Council find that the facility, with the changes proposed in RFA1, will comply
with the applicable Noise Control Regulations in OAR 340-035-0035.

As discussed in Section IV.B, the Department recommends the Council find that, while the
facility, with the changes proposed in RFA1 does require a Removal-Fill Permit to comply with
ORS chapter 196 and OAR chapter 141, the certificate holder represents that it will obtain the
permit directly from the Oregon Department of State Lands. Accordingly, the Department
recommends the Council find that the Removal-Fill Permit is not included in, or governed by,
the site certificate. The Department recommends the Council find that recommended amended
site certificate condition PRE-GS-01 will require the certificate holder to demonstrate that it has
complied with the Removal-Fill law prior to beginning construction of the facility, with the
changes proposed in RFAL.

As discussed in Section IV.C, the Department recommends the Council find that the
construction and operation of the facility, with the changes proposed in RFA1 does not require
a groundwater permit, surface water permit, or water right transfer, and that the certificate
holder has provided sufficient evidence to demonstrate that it can obtain adequate water for
the facility in compliance with the requirements of ORS chapters 537 and 540 and OAR chapter
690.

III.LA.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the existing and recommended
amended site certificate conditions described above, and in Sections Il and IV of this order, the
Department recommends the Council find that, with the exception of the portion of the
previously approved transmission line corridor that extends into Umatilla County, the facility,
with the changes proposed in RFA1, would continue to comply with the requirements of ORS
469.300 to 469.570 and 469.590 to 469.619, the Council’s standards in OAR chapter 345, and all

62 WRWNOIDOc022 Project Order 2013-05-22, p. 10, 15, 21.
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other Oregon statutes and administrative rules applicable to the issuance of an amended site
certificate.

Because the certificate holder did not provide sufficient evidence to support its request to
retain the flexibility to utilize the portion of the previously proposed 230-kV transmission line
corridor that extends into Umatilla County, the Department recommends that the Council deny
the request and find that authorization to construct this portion of the transmission line has
expired.

I11.B. Organizational Expertise: OAR 345-022-0010

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed facility
in compliance with Council standards and conditions of the site certificate. To
conclude that the applicant has this expertise, the Council must find that the
applicant has demonstrated the ability to design, construct and operate the
proposed facility in compliance with site certificate conditions and in a manner
that protects public health and safety and has demonstrated the ability to
restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical
expertise and the applicant’s past performance in constructing, operating and
retiring other facilities, including, but not limited to, the number and severity
of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable
presumption that an applicant has organizational, managerial and technical
expertise, if the applicant has an ISO 9000 or ISO 14000 certified program and
proposes to design, construct and operate the facility according to that
program.

(3) If the applicant does not itself obtain a state or local government permit or
approval for which the Council would ordinarily determine compliance but
instead relies on a permit or approval issued to a third party, the Council, to
issue a site certificate, must find that the third party has, or has a reasonable
likelihood of obtaining, the necessary permit or approval, and that the
applicant has, or has a reasonable likelihood of entering into, a contractual or
other arrangement with the third party for access to the resource or service
secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and
the third party does not have the necessary permit or approval at the time the
Council issues the site certificate, the Council may issue the site certificate
subject to the condition that the certificate holder shall not commence
construction or operation as appropriate until the third party has obtained the
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necessary permit or approval and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or
approval.®

Ill.B.1. Findings of Fact

111.B.1.1. Certificate Holder and Parent Company Organizational Expertise

The certificate holder, Wheatridge East Wind, LLC, is a foreign limited liability company
organized in the State of Delaware on August 20, 2020.% It is authorized by the Oregon
Secretary of State to transact business in Oregon and has a registered agent in Oregon.®
Wheatridge East Wind, LLC, is a wholly owned indirect subsidiary of NextEra Energy Resources,
LLC (NextEra). NextEra, in turn, is a wholly owned subsidiary of NextEra Energy, Inc. NextEra
and its parent are based in Juno Beach, Florida. NextEra and its subsidiaries own or operate
approximately 175 facilities in 36 states and four Canadian provinces with a combined
generating capacity of approximately 21 gigawatts. NextEra and its subsidiaries own and
operate over 10,000 wind turbines with a total generation capacity of more than 15 gigawatts.®®

As described in Section |.A. of this order, Wheatridge Renewable Energy Facility East was
initially reviewed by the Council as part of the Wheatridge Wind Energy Facility. NextEra
acquired the certificate holder for that facility, Wheatridge Wind Energy, LLC, in 2017, shortly
after the site certificate was issued. Through a series of amendments, the Wheatridge Wind
Energy Facility was administratively divided that facility into four successor facilities:
Wheatridge Renewable Energy Facility |, Wheatridge Renewable Energy Facility ||, Wheatridge
Renewable Energy Facility lll, and Wheatridge Renewable Energy Facility East.

NextEra subsidiaries Wheatridge Il, LLC and Wheatridge Solar Center, LLC are the respective
certificate holders for Wheatridge Renewable Energy Facility Il and Wheatridge Renewable
Energy Facility lll. Ownership of Wheatridge Renewable Energy Facility | was transferred to the
Portland General Electric Company (PGE) following its commencement of commercial
operation.

NextEra subsidiaries FPL Energy Vansycle, LLC, and Vansycle Il Wind, LLC, own and operate the
Stateline Wind Project in Umatilla County, Oregon and Walla Walla County, Washington. The
portion of the facility in Oregon is subject to the Council’s jurisdiction.

%3 OAR 345-022-0010, effective April 3, 2002.

4 WREFIIAMD1Doc7 Request for Amendment 1 2020-10-12. Attachment 2: Wheatridge Renewable Energy Facility
East Articles of Incorporation.

55 WREFIIAMD1Doc7 Request for Amendment 1 2020-10-12. Attachment 4: Wheatridge Renewable Energy Facility
East Proof of Registration to Do Business in Oregon. See also Oregon Secretary of State Business Entity Data for
Wheatridge East Wind, LLC, Registry Number 1712050-90, available at
https://sos.oregon.gov/business/Pages/find.aspx.

6 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.4.
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As in previous evaluations, the certificate holder relies on the organizational expertise of
NextEra in constructing and operating wind facilities to satisfy the Organizational Expertise
Standard.®” The Council previously determined that the certificate holders for the Wheatridge
facilities could rely on NextEra’s organizational expertise, particularly NextEra’s expertise in
selecting qualified contractors and manufacturers for the design, construction, and operation of
facilities, to satisfy the standard.® The certificate holder asserts that there are no circumstances
that would alter the basis for the Council’s previous findings regarding NextEra’s organizational
expertise.®

The Council previously imposed site certificate condition GEN-OE-03 to ensure the Department
was aware of any changes in the corporate structure of NextEra, or the certificate holder’s
access to NextEra’s resources, expertise, and personnel. The current condition language does
not, however, provide a standard for review or action to be taken if such notice is given. To
ensure that the Department has the authority to require corrective action in the event that
there is a change in corporate structure or access to resources that potentially alters the
certificate holder’s compliance with the standard, the Department recommends the Council
amend site certificate condition GEN-OE-03, as presented below.

Recommended Amended Site Certificate Condition GEN-OE-03

During facility construction and operation, the certificate holder shall report to the
Department, within 7 days, any change in the corporate structure of the parent
company, NextEra Energy Resources, LLC. The certificate holder shall report promptly to
the Department any change in its access to the resources, expertise, and personnel of
NextEra Energy Resources, LLC and demonstrate how it will timely replace any loss of
access to such resources, expertise and personnel with other resources, expertise and
personnel sufficient to ensure ongoing compliance with site certificate terms and
conditions.

As described above, NextEra subsidiaries own or operate several energy facilities subject to the
Council’s jurisdiction, including the Stateline Wind Project and the other Wheatridge facilities.
As discussed below, no regulatory citations have been issued for NextEra’s Oregon facilities,
although there have been a number of operational incidents and documented incidents of
noncompliance with site certificate conditions and state law that should be considered in
determining whether NextEra has demonstrated the ability to construct and operate the
proposed facility in compliance with site certificate.

The Stateline Wind Project has been in operation for over 20 years. Prior to 2023, no violations
or citations had been reported at the facility, although the certificate holder had timely

7 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.4.

%8 WREFIIAMD1Doc16 Final Order on Amendment 1 2020-11-19_Signed Combined, pp. 23-24 and
WRWAMD1Doc20 Final Order on Amendment 1 with Attachments 2017-08-25, pp. 9-11.

9 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.4.
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reported several operational incidents including occurrences of vandalism, fires, and equipment
failure, including the structural failure of turbines.”

On January 4, 2023, the Department conducted a compliance site inspection at Stateline to
evaluate compliance with construction-related conditions applicable to the repowering of
Vansycle Il wind turbines. On January 19, 2023, following the site inspection, the Department
issued an email notification of potential non-compliance with three site certificate conditions
related to erosion control stemming from the failure of several stormwater best management
practices (BMPs) during a storm event.

The Department notified the certificate holder that a 30-day written report, pursuant to OAR
345-029-0010, was required by February 18, 2023. The Department also notified the Oregon
Department of Environmental Quality (DEQ) of the potential non-compliance.

On March 20, 2023, Oregon DEQ issued Pre-Enforcement Notice 2023-PEN-7580 for the
Vansycle Il Wind Repower Project citing four violations of the 1200-C Construction Stormwater
Permit associated with construction activities for the repowering of turbines approved in the
Final Order on Request for Amendment 7 of the Site Certificate for the Stateline Wind Project
issued on June 24, 2022. The certificate holder represents that corrective actions have been
undertaken site-wide, and the site is now in a compliant state in terms of both erosion and
sediment control and also reporting/record-keeping and has provided assurances that future
violations will not occur.”* At the time of this order, DEQ had not taken formal enforcement
action on the violations.

On March 10, 2020, Wheatridge Wind Energy, LLC, the certificate holder for Wheatridge
Renewable Energy Facility |, reported two instances of noncompliance resulting from the
construction of a road and turbine pad outside of permitted areas, including ground
disturbance within required buffers for cultural resources.” The Wheatridge Wind Energy, LLC
reported that a cultural monitor had been notified and had confirmed that no cultural
resources were impacted by the noncompliance.

Several of the incidents of noncompliance appear to have resulted from inadequate oversight
of construction contractors, including inadequate communication of site certificate conditions
or other regulatory requirements. The Department recommends the Council find that, while
concerning, the incidents do not alter the basis of the Council’s previous findings that NextEra
has demonstrated the ability to design, construct and operate the proposed facility in
compliance with site certificate conditions and in a manner that protects public health and
safety and has demonstrated the ability to restore the site to a useful, non-hazardous condition
but does suggest that additional conditions may be required to ensure that compliance is

70 stateline Wind Project. Annual Report for the Year of 2022. April, 28, 2023.

"L WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.4.

72 TetraTech. Memo regarding Wheatridge West Wind — Additional Impact Areas near Turbines 75 and 94. March
10, 2020,
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maintained. The Council previously imposed site certificate condition GEN-OE-01, GEN-OE-02,
GEN-OE-04, PRE-OE-01, PRE-OE-02, PRE-OE-03, PRE-OE-04, and PRE-OE-05 related to the
selection and oversight of contractors for the design and construction of the operation. The
Department recommends the Council maintain these conditions, with the additional changes to
PRE-OE-01, PRE-OE-04, and PRE-OE-05 shown below to ensure the facility is constructed and
operated in compliance with site certificate conditions.

Site Certificate Condition GEN-OE-02

In addition to the requirements of OAR 345-026-0170, within 72 hours after discovery of
incidents or circumstances that violate the terms or conditions of the site certificate, the
certificate holder must report the conditions or circumstances to the department.

Recommended Amended Site Certificate Condition PRE-OE-01

Before beginning construction of the facility, facility component or phase, as applicable,
the certificate holder shall notify the department of the identity-and, qualifications, and
past regulatory performance of the major design, engineering and construction
contractor(s) for the facility. The certificate holder shall select contractors that have
substantial experience in the design, engineering and construction of similar facilities.
The certificate holder shall not select contractors that have a history of non-compliance
with state laws, rules or license requirements. The certificate holder shall report to the
department any changes of major contractors.

Recommended Amended Site Certificate Condition PRE-OE-04

Before beginning construction of the facility, facility component or phase, as applicable,
the certificate holder shall notify the department before conducting any work on the
site that does not qualify as surveying, exploration, or other activities to define or
characterize the site. The notice must include a description of the work and evidence

that itsvalueistessthan-$250.000-orevidence-that the certificate holder has satisfied

all pre-construction conditions that are reguired-applicable to the facility, facility
component or phase priorto-begirning-construction.

As discussed in Section Ill.H, the certificate holder has also proposed to include additional
vetting and oversight of contractors hired to implement the draft Revegetation Plan and draft
Weed Control Plan required by site certificate conditions PRE-LU-03 and PRE-FW-05.

Nationwide, the certificate holder represents that 41 incidents related to environmental
incidents have occurred at NextEra owned wind facilities, including 31 chemical spills, 9
incidents of noncompliance with permit reporting requirements, and 1 eagle kill.”® In addition,
on April 5, 2022, ESI Energy Inc., a wholly owned subsidiary of NextEra that operates wind farms
in Wyoming, New Mexico, Arizona, California, Colorado, lllinois, North Dakota and Michigan, as
well as other states, plead guilty to three violations of the Migratory Bird Treaty Act related to
the deaths of golden eagles at wind facilities in Wyoming and New Mexico. ESI also

73 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.4.
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acknowledged at least 150 bald and golden eagle fatalities at its facilities since 2012. Under a
plea agreement with the federal government, ESI was ordered to a fine of $1.86 million, pay
restitution of $6.2 million, and operate under an Eagle Management Plan for a five-year
probationary period in connection with the violations.” NextEra represents that it has complied
with the terms of the settlement agreement. While these violations are related to federal laws
that are not enforced by the Council, the Department recommends that they are relevant to the
Council’s determination of whether the NextEra has the ability to operate the facility in
compliance with the Council’s Fish and Wildlife Habitat Standard and Cumulative Effects
Standard for Wind Facilities. The certificate holder has represented that it will set turbines back
from certain sensitive habitat areas or wildlife resources to minimize impacts on sensitive
wildlife species.”2 As described in Section 111.Q below, the Department recommends the Council
find that these representations are binding commitments to address impacts of the facility on
vulnerable wildlife populations and recommends the Council impose a new site certificate
condition GEN-CE-01 in accordance with OAR 345-025-0006(10).

Subject to compliance with the existing and recommended conditions of approval above, the
Department recommends the Council find the certificate holder has the organizational
expertise to construct, operate and retire the proposed facility in compliance with Council
standards and conditions of the site certificate.

11I.B.1.2. Third-Party Permits

Under OAR 345-022-0010(3) and (4), if a certificate holder relies on a third-party to obtain a
permit or approval for which the Council would otherwise determine compliance, the Council
must find that the certificate holder has a reasonable likelihood of entering into a contractual
or other arrangement with the third party. If a certificate holder relies on a permit or approval
issued to a third party and the third party does not have the necessary permit or approval at
the time the Council issues the site certificate, the Council may issue the site certificate subject
to the condition that the certificate holder shall not commence construction or operation as
appropriate until the third party has obtained the necessary permit or approval and the
applicant has a contract or other arrangement for access to the resource or service secured by
that permit or approval.

The construction and operation of the proposed 230-kV transmission line would result in
impacts to waters of the state near Butter Creek, and construction within a special flood hazard
area. As a result, the construction and operation of the facility, with the changes proposed in
RFA1, would require the certificate holder to obtain both a removal-fill permit and a flood
development permit. The Council would normally determine compliance with the state laws

74 U.S. Department of Justice. “ESI Energy LLC, Wholly Owned Subsidiary of NextEra Energy Resources LLC, is
Sentenced After Pleading Guilty to Killing and Wounding Eagles in Its Wind Energy Operations, in Violation of the
Migratory Bird Treaty Act.” Press Release Number 22-331, April 5, 2022. Available from:
https://www.justice.gov/opa/pr/esi-energy-lic-wholly-owned-subsidiary-nextera-energy-resources-llc-sentenced-
after-pleading

7> WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 9.1.1.
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and local land use regulations that require these permits, however the certificate holder has
indicated that it will obtain the removal-fill permit directly from the Oregon Department of
State Lands and that it, or its construction contractor, will obtain the floodplain development
permit from Morrow County.

As described above, the Council has previously found that NextEra has demonstrated the ability
to select qualified contractors and manufacturers for the design, construction, and operation of
facilities. Based on this demonstrated experience, and subject to compliance with the existing
and recommended site certificate conditions GEN-OE-01, GEN-OE-02, GEN-OE-03, PRE-OE-01,
PRE-OE-02, and PRE-OE-03, as described above, the Department recommends the Council find
that the certificate holder has a reasonable likelihood of entering into a contractual or other
arrangement with a third party that can obtain the permits. Because the third party has not yet
been identified and has not yet obtained the required permits, or other permits and approvals,
that may be required for the construction of the facility, the Department recommends the
Council impose a new site certificate condition PRE-OE-07 to ensure that the certificate holder
or its third-party contractor obtains all required permits prior to beginning construction.”

Recommended Site Certificate Condition PRE-OE-07

a. Before beginning construction of the facility, facility component, or phase, as
applicable, the certificate holder shall provide, to the Department:

1. Alist of all state and local permits and approvals that may be necessary for
construction of the facility, indicating whether the permit will be obtained by the
certificate holder or by a third party;

2. Copies of all listed permits, or evidence demonstrating that the permits are not
necessary; and

3. Proof of agreements between the certificate holder and the third-party
regarding access to the resources or services secured by any permits or
approvals issued to a third party.

During construction of the facility, the certificate holder shall notify the Department

of any violation, Notice of Violation, or allegation of a violation of the terms or

conditions of any permits and approvals for the construction and operation of the

facility.

=

I11.B.2. Conclusions of Law

Based on the foregoing analysis and findings, and subject to the conditions described above,
the Department recommends Council find that the certificate holder, Wheatridge East Wind,
LLC, through the expertise, resources, and personnel of its parent company, NextEra Energy
Resources, LLC, would continue to satisfy the requirements of the Organizational Expertise
standard in OAR 345-022-0010.

76 As presented in Table 8, there are no anticipated permits related to facility siting required for facility operations.
WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30,
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I11.C. Structural Standard: OAR 345-022-0020

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site; and

(b) The applicant can design, engineer, and construct the facility to avoid
dangers to human safety and the environment presented by seismic hazards
affecting the site, as identified in subsection (1)(a);

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its
vicinity that could, in the absence of a seismic event, adversely affect, or be
aggravated by, the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid
dangers to human safety and the environment presented by the hazards
identified in subsection (c).

(2) The Council may not impose the Structural Standard in section (1) to
approve or deny an application for an energy facility that would produce
power from wind, solar or geothermal energy. However, the Council may, to
the extent it determines appropriate, apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

(3) The Council may not impose the Structural Standard in section (1) to deny
an application for a special criteria facility under OAR 345-015-0310. However,
the Council may, to the extent it determines appropriate, apply the
requirements of section (1) to impose conditions on a site certificate issued for
such a facility.””

II.C.1. Findings of Fact

The analysis area for the Structural Standard is the area within the proposed amended site
boundary. The certificate holder conducted a literature review of local and regional geology of
the proposed amended site boundary in RFA1 Exhibit H. The certificate holder consulted with
DOGAMI to identify appropriate sources of information for the review.”

7 OAR 345-022-0020, effective October 18, 2017, as amended by minor correction filed May 28, 2019.
78 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Attachment H-1.
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The majority of the proposed amended site boundary is located on top of weathered basalt
bedrock overlying more competent basalt, with lesser areas of weak sedimentary rock overlying
basalt bedrock and narrow alluvial deposits along drainages and streams. The area within the
site boundary contains slopes from 0 to 76 percent, with an average of 20 percent. Elevations
within the proposed amended site boundary range from 761 to 3,225 feet above mean sea
level.”

The Council previously imposed site certificate conditions GEN-GS-08, GEN-GS-09, GEN-GS-10,
PRE-SS-01, PRE-SS-02, PRE-SS-03, and PRE-SS-04 requiring the certificate holder to conduct a
site-specific geological and geotechnical investigation before beginning construction and report
its findings to the Department and DOGAMI. Prior to conducting the investigation, the
certificate holder must submit a protocol establishing the applicable codes, standards, and
guidelines to be used, and proposed geotechnical work to be conducted for the investigation to
the Department and DOGAMI for review and comment. The investigation will inform final
facility design and layout and must include consideration of any active faults, slope instability,
and the swelling and collapsing potential of loess soils at the site. Following the investigation,
the certificate holder must report its findings along with a description of any additional
mitigation needed to avoid or minimize risk from seismic and geologic hazards at the site.

111.C.1.1. Seismic Hazard and Risk at Site

Seismic hazards at the site include earthquake induced ground shaking, soil liquefaction, and
landslides. Due to the location of the site, the lack of active faults and volcanoes in the
immediate vicinity of the site, and shallow bedrock in the proposed amended site boundary,
volcanic eruptions, tsunami inundation, fault ruptures, and subsidence are not likely to be
significant hazards at the site and are not addressed further in this order. Landslide hazard is
addressed in Section I11.C.1.2.

Earthquakes, Seismic shaking, and Ground motion

Sources of earthquake hazard at the site are generally associated with deformation of the
Cascadia Subduction Zone and movement of crustal faults. Deformation of the Cascadia
Subduction Zone is caused by the convergence of the Juan de Fuca Plate and the North
American Plate off the coast of the Pacific Northwest. The convergence causes seismic energy
to build up, which is periodically released in the form of a megathrust earthquake event.
According to DOGAMI’s HazVu Geohazards Viewer, a Cascadia Subduction Zone Earthquake
could produce moderate ground shaking at the site, with strong shaking in unconsolidated
alluvial deposits near waterways.®

7 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 3.2.
80 DOGAMI HazVu. Accessed July 28, 2023.
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Crustal faults are considered active if there has been displacement in the last 10,000 years, and
potentially active if there has been displacement in the last 1.6 million years.® Active faults
within 50 miles of the site have the greatest potential to cause damaging earthquakes at the
site. Data from the U.S. Geological Survey (USGS) Quaternary Fault and Fold Database indicates
that there are several active faults located within 50 miles of the proposed amended site
boundary.?? The closest of these faults is approximately 20 miles to the northwest of the site.
Mapping provided by the certificate holder also identifies one inactive fault in the proposed
amended site boundary, identified as Fault 389 on Figure H-1.The Council previously imposed
site certificate condition PRE-SS-02 requiring the certificate holder to further investigate Fault
389 to determine whether or not it is potentially active as part of the site-specific geotechnical
investigation.

The USGS recorded 46 significant earthquakes within 50 miles of the site boundary between
1936 and 2015. Most of the earthquakes were between Magnitude 3 and 4. The level of
shaking associated with earthquakes of these magnitudes is noticeable at the source but may
not be recognized as an earthquake by many people.?* One significant outlier is a magnitude 6.0
earthquake that occurred nearly 50 miles from the site in 1936.%° The shaking associated with a
magnitude 6.0 earthquake at its source is very strong but typically results in negligible damage
to well-designed structures.®

81 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 7.2.1.

82 DOGAMI HazVu. Accessed July 28, 2023.

83 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Figure H-2.

84 USGS. The Modified Mercalli Intensity Scale. https://www.usgs.gov/programs/earthquake-hazards/modified-
mercalli-intensity-scale. Accessed 7/28/23.

85 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Table H-2.

86 USGS. The Modified Mercalli Intensity Scale. https://www.usgs.gov/programs/earthquake-hazards/modified-
mercalli-intensity-scale. Accessed 7/28/23.
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Figure 3: Historical Seismicity and Potentially Active Faults within Analysis Area
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The USGS Unified Hazards Tool indicated that the maximum considered earthquake event for
the site has a peak ground acceleration of 0.184g at the bedrock surface.?” Soft or loose soil and
near-surface geologic deposits can amplify the shaking in an earthquake. Under guidelines
produced by the National Earthquake Hazard Reduction Program (NEHRP), sites are classified
from A (very hard rock, no amplification) to F (very soft soil with special characteristics that
require detailed investigation). The certificate holder has represented that Site Class C is
appropriate for the proposed amended site boundary due to the presence of unconsolidated
deposits, but that Site Class B may apply in areas of shallow bedrock.2®

As described above, the Council previously imposed site certificate condition GEN-SS-01, which
requires the certificate holder to design, engineer, and construct the facility in accordance with
the current versions of the latest International Building Code, Oregon Structural Specialty Code,
and building codes as adopted by the State of Oregon at the time of construction. The
certificate holder represents that the facility, with the changes proposed in RFA1 will be
designed to meet or exceed seismic design standards under Chapter 16 of the Oregon Specialty
Structural Code based on the maximum considered earthquake event and the criteria
determined by the site-specific geotechnical investigation. The certificate holder represents
that substation equipment will be designed to meet all requirements of Institute of Electrical
and Electronics Engineers (IEEE) 693.%°

Liquefaction

Deposits of loose sand or silt that are saturated with water commonly liquefy when shaken
strongly or repeatedly by an earthquake. The liquefied materials lose most of their ability to
support overlying soil layers and structures, causing buildings and structures to sink and tilt, and
riverbanks to slump and flow into the river channel. In many large earthquakes, much of the
severe damage that occurs is due to liquefaction. Although liquefaction is very damaging, it only
affects specific geologic deposits. While the majority of the site boundary has little or no risk of
liquefaction, alluvial deposits along Little Butter Creek and Butter Creek and their associated
drainages have a moderate risk of liquefaction.*®®

Site certificate condition GEN-GS-08 requires the certificate holder shall design, engineer and
construct the facility to avoid dangers to human safety presented by seismic hazards affecting
the site, including flow failure, settlement buoyancy, and lateral spreading resulting from
liguefaction. The certificate holder has also represented that all turbines have been sited at
least 0.8 miles (1,350 meters) from Little Butter Creek and Butter Creek, and as such, no
turbines would be constructed within the alluvial deposits.?: As discussed in Section 111.Q, the

87 For the purposes of the Oregon Structural Specialty Code, the maximum considered earthquake event is the
strongest earthquake with a 2 percent probability of exceedance in 50-years.

88 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 7.2.2.

89 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 7.2.9, 9.0.

% DOGAMI HazVu. Accessed July 28, 2023.

91 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 9.1.1.
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Department recommends the Council find that this representation is a binding commitment
made by the certificate holder, and recommends the Council impose a new site certificate
condition GEN-CE-01 in accordance with OAR 345-025-0006(10) to ensure it is considered in the
final facility design.

Overall Seismic Hazard

Structural failure of turbines and other facility components during seismic events present
potential dangers to human health and safety. As noted in Section III.P., the site is located on
private agricultural land and site certificate conditions GEN-LU-01 and GEN-LU-06 require wind
turbines to be located away from property boundaries and transportation infrastructure.
Certificate holder indicates that new access roads to these areas would also be gated and locked
when not in use which would also deter members of the public from accessing micrositing areas.
Discussed further in Section Ill.M., Public Services, the certificate holder estimates that only 5-
10 workers will be permanently employed at the facility during operation. Workers will utilize
the shared O&M building at Wheatridge I, and will occasionally access turbines and other
facility components during maintenance activities. Given the generally low levels of seismicity
at the site, the probability of a major seismic event occurring at the site while structures are
occupied by workers is low.

Because the site will not be accessible to the public and only a small number of workers will be
on site at any given time, the Department recommends that structural failure of turbines or
other facility components presents minimal risks to human health and safety. In addition,
compliance with the existing and recommended site certificate conditions GEN-GS-08, GEN-GS-
09, GEN-GS-10, PRE-SS-01, PRE-SS-02, PRE-SS-03, and PRE-SS-04 will ensure that seismic
hazards at the site, such as areas prone to elevated risk of groundshaking or liquefaction, will
be identified and addressed or avoided during the design and construction of the facility.
Subject to compliance with the existing conditions described above, the Department
recommends that the certificate holder can design, engineer, and construct the facility, with
the changes proposed in RFA1, to avoid dangers to human safety and the environment
presented by seismic hazards.

111.C.1.2. Non-seismic Geologic and Soils Hazards

Non-seismic geologic hazards in the Columbia Plateau region include landslides, flooding,
collapsing soils, and erosion. Hazards from landslides, flooding, and collapsing soils are
discussed further below. Erosion Hazard and mitigation measures are discussed in Section III.D.

The Columbia River Plateau, like other areas of the Pacific Northwest, is expected to experience
greater annual average and summer temperatures, increased variability in precipitation, and
more severe storm events and wildfires, among other changes due to climate change. Future
climate conditions increase landslide risk, erosion hazard, and flooding. Greater intensity
rainfall events or a reduction in annual precipitation coupled with warmer average
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temperatures could result in increases in the potential for geologic hazards. Wetter periods
with higher-than-normal precipitation can also increase flooding hazards in the drainages.”

Landslides

The Oregon Statewide Landslide Database for Oregon (SLIDO) indicates the presence of an
alluvial fan northwest of the proposed amended site boundary. Alluvial fans are triangular
deposits of gravel, sand, and smaller sediments. It also identifies several historic landslides in
the western portion of the proposed amended site boundary. In addition, DOGAMI maps
indicate that much of the south-eastern portion of the proposed amended site boundary has
moderate to high levels of landslide risk due to the presence of steep slopes.*

As described above, a significant portion of the area proposed to be added to the site boundary
has moderate to high levels of landslide risk due to the presence of steep slopes. The certificate
holder represents that final facility design will be informed on the more detailed investigation
of landslide risk in the site-specific geotechnical investigation, and that facility components
proposed to be located on unstable slopes will be relocated or that remedial measures to
improve slope stability will be implemented.®* Site certificate condition PRE-SS-03 requires the
certificate holder to map landslide hazards using LiDAR and fieldwork prior to final facility
design and to site turbine strings to avoid potential landslide hazards. The Department
recommends that the Council find that, subject compliance with this condition, the certificate
holder can construct the facility to avoid dangers to human safety and the environment
presented by landslide hazard at the site.

Flooding

Several waterways flow through the proposed amended site boundary, and the micrositing
corridors for some facility components, including the proposed 230-kV transmission line, cross
FEMA designated flood hazard areas including floodways and 100-year floodplains along Butter
Creek and Little Butter Creek.* As described above, the certificate holder has represented that
no turbines would be sited in these areas, but portions of the 230-kV transmission line and
some access roads could be sited within the flood hazard area. The presence of these facility
components in the flood hazard area could potentially aggravate dangers to human safety and
the environment during a flood event.

The certificate holder represents that the facility will be designed and engineered to comply
with zoning ordinances and building codes that establish flood protection standards for all
construction to avoid dangers to the infrastructure, as well as human safety and the
environment, including criteria to ensure that the foundation will withstand flood forces under

92 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 10.

9 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 8.1.

% 1d.

9 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 8.4, Figure H-3.
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MCZO0 3.100.%¢ As discussed in Section II.E, the Department recommends the Council Ill.E.1.1.
site certificate condition PRE-LU-01 to require the certificate holder to obtain a Floodplain
Development Permit from Morrow County prior to construction. In addition, the Erosion and
Sediment Control Plan required under site certificate condition CON-SP-01 will require
engineered access roads and drainages to direct stormwater runoff away from structures and
into drainage ditches and culverts.

The Department recommends the Council find that, subject to compliance with recommended
amended site certificate condition PRE-LU-01, the certificate holder can design, engineer and
construct the facility to avoid dangers to human safety and the environment presented by flood
hazards at the site.

Shrinking, Swelling, and Collapsing Soils

As described in Section 11I.D below, the majority of the site consists of loamy soils with high
content of silt and loess.

Soils with high clay content are especially susceptible to shrinking and soils. No such soils were
identified at the site; however, additional testing at foundation locations and along road
alignments is necessary to determine if soils with high potential of shrinking or swelling are
present. If such soils are found, the certificate holder represents that soil improvement such as
reworking and compacting onsite soils, over-excavating soils with shrink-swell potential and
replacing with compacted structural fill, constructing impermeable barriers to prevent
saturation, or mixing soils to reduce the potential for shrinking and swelling may be necessary.®’

Certain soils, including loess soils with high silt content, are potentially prone to collapse during
high rain events. The majority of the site consists of loess soils, and soil testing is required to
determine whether or not these soils present a hazard from collapse. If collapsable soils are
found, the certificate holder represents that mitigation by construction techniques such as
over-excavating and replacing with structural fill, wetting, and compacting during subgrade
preparation may be necessary.®

Site certificate condition PRE-SS-01 requires the swell and collapse potential of loess soils at the
site to be investigated through the site-specific geotechnical investigations and laboratory
testing and analysis. Recommendations regarding mitigation must be included in the final
geotechnical investigation report.

The Department recommends the Council find that, compliance with site certificate condition
PRE-SS-01, the certificate holder can design, engineer and construct the facility to avoid

9% WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 8.4.
97 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 8.5.
98 WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30, Section 8.6.
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dangers to human safety and the environment presented by shrinking, swelling, and collapsing
soils at the site.

111.C.1.3. Overall Seismic and Geologic Hazard

While site-specific geotechnical investigations have not yet been conducted, the Department
recommends the Council find that the literature review and analysis presented in Exhibit H of
the Request for Amendment are adequate to characterize seismic and geologic hazards at the
site. The evidence provided suggests that the overall seismic hazard at the site is low, with
increased hazards associated with seismically induced ground shaking, landslides, or
liguefaction near waterways or on steep slopes. The review indicated that these same areas are
also at higher risk of non-seismic geologic hazards including flooding and landslides. The
Department recommends the Council find that site certificate conditions PRE-SS-01, PRE-SS-02,
PRE-SS-03, PRE-SS-04 are sufficient to ensure that all seismic and geologic hazards at the site
are fully evaluated through site-specific geological and geotechnical investigation prior to
Construction.

As discussed above, the changes proposed in RFA1, including the expansion of the access road
system at the site, could aggravate geologic hazards associated flooding and landslides and
could increase dangers to human safety and the environment. The Department recommends
the Council find that, subject to compliance with the aforementioned conditions and
recommended amended site certificate conditions GEN-CE-01 and PRE-LU-01, the certificate
holder can design the facility to identify and mitigate hazards associated with seismic and
geologic hazards, including but not limited to, hazards from landslides, flooding, and seismically
induced liquefaction, and can avoid dangers to human safety and the environment presented
by these hazards.

I11.C.2. Conclusions of Law
Based on the foregoing recommended finding of fact, and in compliance with OAR 345-022-
0220(2), the Department recommends the Council continue to apply previously imposed

conditions in the site certificate to address the Structural Standard.

l1l.D. Soil Protection: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction
and operation of the facility, taking into account mitigation, are not likely to
result in a significant adverse impact to soils including, but not limited to,
erosion and chemical factors such as salt deposition from cooling towers, land
application of liquid effluent, and chemical spills.

I.D.1. Findings of Fact
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The certificate holder assesses potential impacts to soils in RFA1 Exhibit I. Additional
information related to the facility’s potential impacts on soils and mitigation measures
proposed by the certificate holder can be found in RFA1 Exhibits H, G and Exhibit K. The analysis
area for potential impacts to soils associated with RFA1 is the proposed amended site
boundary.

111.D.1.1. Existing Land Use and Soil Conditions

The primary land uses within the proposed amended site boundary are dryland wheat
production and rangeland.*

As shown in RFA1 Exhibit | Table I-1, data from the Natural Resource Conservation Service’s Soil
Survey Geographic Database (SSURGO) for Oregon indicates that there are 63 soil units within
the proposed site boundary based on soil series, type, and slope.®

Approximately 30 percent of the site consists of Lickskillet Series soils, well drained soils that
consist of loess and rock fragments mixed with colluvium from basalt. Approximately 20
percent of the site consists of Lickskillet very stony loam with 7 to 40 percent slopes. These soils
present a moderate hazard for erosion. Approximately 10 percent of the site consists of
Lickskillet rock outcrop complexes with 40 to 70 percent slopes and severe erosion hazard.

Approximately 32 percent of the site consists of Valby and Rea series silt loam soils made up of
loess and loess mixed with volcanic ash. These soils are located in areas with 1 to 50 percent
slopes. In areas with slopes greater than 7 percent, these soils present a severe hazard for
erosion.

111.D.1.2. Potential Adverse Impacts to Soil and Mitigation Measures

The certificate holder estimates that the construction of the facility, with the changes proposed
in RFA1, would result in the permanent disturbance of approximately 165 acres and the
temporary disturbance of approximately 1,121 acres under the maximum proposed buildout.***
Over 90 percent of the permanent disturbance area (152 out of 165 acres), and 80 percent of
the temporary disturbance area would result from the construction of new access roads.'

Soils may be impacted by construction activities including clearing and grubbing of vegetation
in construction areas; operating and moving cranes; using heavy equipment and haul truck
traffic for construction supplies; and fueling or maintenance of construction equipment or

% WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Section 4.0.

100 WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30,

101 WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Table I-1 and RFA 1 Table 4.
102 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Table 4.
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vehicles.'®® These construction activities can lead to erosion, compaction, changes in drainage
patterns, or spills or releases of chemicals or other liquid materials used during construction.'®

During the public hearing on the DPO, some commenters raised concern that additional
adverse impacts to soils in the analysis area, including loss of organic matter content and
permeability, could occur if the facility were to cause wildfire at the site.!® While these impacts
are not addressed specifically, requirements to mitigate fire risk and protect agricultural soils
from wildfire are discussed further in Sections Ill.M. and IIl.N. of this order.

Erosion

Ground disturbing activities, including clearing and grading, can exacerbate erosion hazards by
exposing soils to wind or water. Wind erosion is influenced by wind intensity, vegetative cover,
soil texture, soil moisture, the grain size of the unprotected soil surface, topography, and the
frequency of soil disturbance.'® Each soil unit in SSURGO is assigned to a wind erodibility group
consisting of soils that have similar properties affecting their susceptibility to wind erosion in
cultivated areas. Soils in Wind Erodibility Group 1 are the most susceptible to wind erosion, and
those in Group 8 are the least susceptible. Approximately three percent of the proposed
amended site boundary is in Wind Erodibility Group 2 or 3, which represents soils with
potentially high levels of wind erodibility.’” While there is a limited number of highly wind
erodible soils in the proposed boundary, all soils at the site have low or moderate resistance to
dust propagation, suggesting that wind erosion could be an issue following ground disturbance.

The Council previously imposed site certificate condition GEN-SP-02, requiring, in part, that the
certificate holder apply water to roads and other areas of ground disturbance during
construction, as needed, to avoid the generation of airborne dust. Previously imposed site
certificate condition GEN-FW-01 would also require the certificate holder to impose a 20-mile
per hour speed limit on roads, which would reduce dust propagation in addition to other
benefits. As described below, the certificate holder has proposed other dust abatement
measures to be implemented as part of the Erosion and Sediment Control Plan for the site.

Water erosion is primarily a function of soil type, vegetative cover, precipitation, and slope
inclination. Steeper slopes, especially those exceeding 25 percent, have higher erosion risk. The
runoff potential and water erosion hazard for soils at the site range from slight to severe. As
shown in RFA1 Exhibit | Table I-1, approximately 53 percent of the analysis area consists of soil
units with severe erosion hazard and approximately 44 percent of soil units with moderate

103 \WWREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Table I-1.

104 WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Section 5.0.

105 WREFEAMD1Doc24-20 DPO Public Comment MyersS 2024-04-04

106 \WREFEAMD1Doc19-03 RFA1 Exhibit H Geologic and Soil Stability 2024-01-30.

107 WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Section 4.0. Table I-1. See Soil Map Unit 12 in
RFA Exhibit |, Figure I-1.3. These soils appear are located in the northwest corner of the proposed energy facility
site and appear to be located partially outside of the proposed micrositing corridors.
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erosion hazard.’® Due to the elevated levels of erosion hazard potential, erosion from
stormwater runoff is a concern at the site.

The Council previously imposed site certificate conditions CON-SP-01 and CON-SP-02, requiring
the certificate holder to conduct work in compliance with an Erosion and Sediment Control Plan
(ESCP) required as part of the National Pollutant Discharge Elimination System Construction
Stormwater Discharge General permit 1200-C. Site certificate condition CON-SP-02 requires the
final ESCP to include erosion and sediment control best management practices and measures
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described in the ASC. In RFA1, the certificate holder expands upon the BMPs that may be
implemented to include the following:

Installing stabilized construction entrances/exits where construction vehicles move from
newly constructed roads or disturbed areas to paved roads. The stabilized construction
entrances and exits would be inspected and maintained for the life of the Facility.
Restricting vehicle speeds; watering active areas stockpiles, and roadways; installing
track-out control at site exits; and implementing other dust abatement measures.
Preserving existing vegetation to the extent practicable, and conserving root systems if
possible when clearing is necessary.

Installing silt fencing throughout the construction area as a perimeter control, material
stockpile perimeter control, and on the contour downgradient of excavations.

Installing straw wattles to decrease the velocity of sheet flow stormwater along the
downgradient edge of access roads adjacent to slopes or sensitive areas.

Using mulch to stabilize areas of soil disturbance and during reseeding.

Using Jute matting, straw matting, or turf reinforcement matting with mulching to
stabilize steep slopes exposed during access road installation.

Using oil binders and tackifiers to stabilize exposed slopes until vegetation is
established.

Washing out concrete chutes and trucks in dedicated areas near foundation
construction locations to keep washout water in a localized area. Soil excavated for the
concrete washout area will be used as backfill for the completed footing to ensure that
surface soils maintain infiltration capacity.

Stockpiling and reusing soil from excavations onsite. Soils will be stockpiled in a manner
that prevents productive topsoil from mixing with deeper subsoils. Silt fence will be
installed around the stockpile material as a perimeter control. Mulch or plastic sheeting
will be used to cover the stockpiled material, if needed. Stockpiles will be watered, if
needed, to reduce erosion.

Revegetating the site with an approved seed mix after construction activities. When
required, the seed will be applied with mulch or stabilization matting to protect the
growing grass seed. Revegetation will occur as soon as is practicable following
construction.

108 \WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Section 1.0.
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e Installing check dams and sediment traps during the construction of low-impact ford
crossings or culvert installations to minimize downstream sedimentation.

e Implementing source control measures to minimize the likelihood of chemicals polluting
surface water or groundwater. Chemical pollution could occur as a release of diesel fuel
or lubricating oils or improper debris and waste handling. Small quantities of fuels and
oils may be kept onsite in a dedicated area during construction and operation.
Construction vehicles will be fueled and maintained only in dedicated areas. Any spills
would be cleaned up immediately.

e Scheduling construction activities in the dry season whenever possible to minimize
compaction and postponing activities when soils are excessively wet.

ESCPs are prepared by a licensed/registered engineer or geologist and are reviewed by ODEQ.
The Department recommends the Council rely on the recommendations of the
licensed/registered engineer or geologist that prepares the ESCP for the project, and DEQs
review, rather than specify the specific minimum BMPs that must be included. In addition,
previously imposed condition CON-SP-01 and CON-SP-02 are duplicative in that they both
require implementation of BMPs to minimize erosion impacts.

The Department recommends the Council amend site certificate condition CON-SP-01 and
delete site certificate condition CON-SP-02. The Department proposes changes to site
certificate condition CON-SP-01 to acknowledge the process of a 1200-C permit, which includes
ongoing revisions of an ESCP throughout construction to address numerous changes.'® The
language of existing site certificate condition CON-SP-01 presumes that there is only one final
ESCP. The existing condition also does not provide the Department with the authority to
require that changes be implemented in an ESCP if erosion impacts are not being adequately
mitigated. The Department recommends Council find that the Department must be given
authority to require revisions to the ESCP because it is the ESCP that Council relies upon to
ensure that erosion impacts are minimized, in compliance with the Soil Protection standard.
The Department recommends Council amend the condition as presented below:

Recommended Amended Condition CON-SP-01: During construction, the certificate

holder shall conduct all work in compliance with-aan finalErosion and Sediment Control

Plan (ESCP), and revised ESCPs, as applicable.
N a HEy o

ale = ed-unde ha ]\ on DA N

€. The ESCP shall be revised if determined necessary by the certificate holder, certificate
holder’s contractor(s) or the Department. Any Department-required ESCP-revisions shall
be implemented within 14 days, unless otherwise agreed to by the Department based
on a good faith effort to address erosion issues.

109 DEQ, Construction Stormwater Application and Forms Manual. Accessed June 11, 2023: wqp1200cinfo.pdf
(oregon.gov), pg. 17-18. ESCP revisions under the 1200-C permit can be made for: emergency situations; registrant
change of address; change in size of project; change in size or location of disturbed areas; changes to best
management practices; changes in erosion and sediment control inspector; and changes in DEQ or agent requests.
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Recommended Deleted Site Certificate Condition CON-SP-02:

The Council previously imposed site certificate condition PRE-SP-02, requiring the certificate
holder to specify methods for the stockpiling and storage of agricultural soils in the
Revegetation Plan required under site certificate conditions PRE-FW-05. As discussed in Section
lll.H, the revegetation plan would be implemented to ensure that all temporary disturbance
areas are returned to an acceptable condition following construction.

The certificate holder has requested authorization to construct up to 76 miles of permanent
access roads to access wind turbines and other facility components during operation and
maintenance activities, over three times the amount of previously approved permanent roads.
The permanent 16-foot road corridor would be graded and graveled to meet load requirements
for heavy construction equipment.'’® Permanent disturbance areas around turbines,
substations, battery storage components, and met towers would also be stabilized and
graveled. If not properly maintained, roads and other graveled areas can present a hazard for
erosion. Given the increases in roads and other permanent disturbance areas and the potential
for facility components to be sited on steep slopes or sensitive soils, the Department
recommends the Council find that the previously imposed condition is not sufficient to ensure
that erosion impacts are minimized during operation of the facility.

The Council previously imposed site certificate condition GEN-LU-08, requiring the certificate
holder to consult with the Umatilla County Soil and Water Conservation District during the
design and construction of new access roads and road improvements, and to have all road
designs be reviewed and approved by a civil engineer, and site certificate condition PRE-PS-03,
requiring in part that the certificate holder design and construct new access roads and private
road improvements to standards approved by Umatilla County or Morrow County. As
discussed in section Ill.E, the Department recommends the Council amend Site Certificate
Condition GEN-LU-08 to combine these conditions and require roads to be designed with
permanent BMPs to prevent erosion or sedimentation during the life of the facility.

The Council previously imposed site certificate condition OPR-SP-01 to address potential
erosion issues during operations. The condition requires the certificate holder to:

e Routinely inspect and maintain all facility components including roads, pads, and other
facility components and, as necessary, maintain or repair erosion and sediment control
measures and reduce potential facility contribution to erosion.

e Restrict vehicles to constructed access roads and ensure material laydown or other
maintenance activities occur within graveled areas or within the maintenance area of

110 \WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.2.8.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 66



O 00 NO U b WN B

A DA W WWWWWWWWWRNRNRNNNNNNNNRRRRRRR R B B
P O WWLWOWNOOUNWNROWOLONGOODTUNDDNE WNRPROWOLWONOOODUDNWNLRO

the O&M buildings to avoid unnecessary compaction, erosion, or spill risk to the area
surrounding the facility.

e Obtain a site certificate amendment prior to substantially modifying an existing road or
constructing a new road.

To ensure that inspections are effective at controlling erosion hazards during operations the
Department recommends the Council amend site certificate condition OPR-SP-01 as shown
below to require the certificate holder to conduct quarterly inspections of BMPs, keep written
reports of all inspections, and make the reports available to the Department upon request.

Recommended Amended Site Certificate Condition OPR-SP-01:

During facility operation, the certificate holder shall:

a. Reutinel-lnspect and maintain all facility components including roads, pads, and
other facility components at least once every calendar quarter and, as necessary,
maintain or repair erosion and sediment control measures and reduce potential
facility contribution to erosion. The certificate holder must maintain records of
inspections and repairs and make the records available to the Department for
inspection upon request.

b. Restrict vehicles to constructed access roads, and ensure material laydown or other
maintenance activities occur within graveled areas erwithinthe-maintenance-area-of
the-O&M-buildings to avoid unnecessary compaction, erosion, or spill risk to the area
surrounding the facility.

c. If in order to serve the operational needs of the energy facility, or related ard or
supporting facilities, the certificate holder intends to substantially modify an existing
road or construct a new road, the certificate holder must submit and receive Council
approval of an amendment to the site certificate prior to the modification or
construction.

Erosion hazards during decommissioning would be similar to those construction, and similar
mitigation activities would be required to prevent and control erosion.!!* The certificate holder
previously imposed site certificate condition OPR-LU-06, requiring the certificate holder to
include restoration activities in its final retirement plan, but the condition does not clearly
explain how erosion and sediment control would be mitigated during decommissioning itself.
The Department recommends the Council amend site certificate condition OPR-LU-06 as shown
below to require that the proposed final retirement plan include measures to prevent and
control erosion, mitigate soil compaction and prevent spills during the decommissioning of
facility components.

Recommended Amended Site Certificate Condition OPR-LU-06

Prior to facility retirement, the certificate holder must include-the-folewingminimum
restoration-activitiesin-the submit a proposed final retirement plan isubmits-to the

11 \WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30.
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Council pursuantte-OAR-345-025-0006{9}-orits-equivalent, as required by OAR 345-027-
0110(4).:

a. The proposed final retirement plan must provide for the following restoration

activities:

1. Dismantle turbines, towers, pad mounted transformers, meteorological towers
and related aboveground equipment, and remove concrete pads to a depth of at
least three feet below the surface grade.

2. Remove underground collection and communication cables that are buried less
than three feet in depth and are deemed by Council to be a hazard or a source of
interference with surface resource uses.

Remove gravel from areas surrounding turbine pads.

4. Remove and restore private access roads unless the landowners directs

otherwise.

5. Following removal of facility components, grade disturbed areas as close as
reasonably possible to the original contours and restore soils to a condition
compatible with farm uses or other resources uses.

6. Revegetate disturbed areas in consultation with the land-owner and in a manner
consistent with the final Revegetation Plan+referenced-in-Fish-and-Wildlife
Habitat-Condition31 required under Condition PRE-FW-05.

7. If the landowner wishes to retain certain facilities, provide a letter from the land
owner that identifies the roads, cleared pads, fences, gates and other
improvements to be retained and a commitment from the land owner to
maintain the identified facilities for farm or other purposes permitted under the
applicable zone.

b. Following review and approval of the final retirement plan, the certificate holder
must conduct all work associated with restoration activities in compliance with a final
Erosion and Sediment Control Plan (ESCP) that is satisfactory to the Oregon
Department of Environmental Quality as required under the National Pollutant
Discharge Elimination System Construction Stormwater Discharge General Permit
1200-C.

w

The Department recommends the council find that, subject to compliance with existing and
recommended amended site certificate conditions discussed above, the construction of the
facility is not likely to result in significant adverse impacts associated with erosion at the site.

Compaction

Soil compaction occurs when wet or moist soil particles are pressed together, reducing space
for the movement of water and air, and restricting the movement of roots and soil organisms.
As shown above, the site contains soils with low or moderate resistance to compaction, and
mitigation may be required to ensure that soils impacted by construction activities are restored
to a productive state.
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As described above, the certificate holder has represented that it will schedule construction
activities in the dry season whenever possible to minimize compaction and will postpone
construction activities when soils are excessively wet. The Department recommends the
Council include this representation in site certificate condition CON-SP-02, to ensure it is
implemented as part of the ESCP. The Council previously imposed site certificate condition
CON-FW-01 prohibiting all construction activity in mule deer winter range, which includes the
majority of the site south of Butter Creek, from December 1 to March 31.

The Council previously imposed site certificate condition PRE-SP-02 requiring the certificate
holder to include provisions for the restoration of agricultural soils in the final Revegetation
Plan required under site certificate condition PRE-FW-05.

The draft revegetation plan included as Attachment P-4 of Exhibit P includes quantitative soil
reclamation criteria to ensure that soils in disturbed areas are restored to pre-disturbance
conditions. The plan requires the certificate holder to test soils annually for five years to ensure
that water infiltration rates in restored areas are not more than 10 percent lower than
reference areas and take additional remedial action such as mechanical decompaction or the
amendment of soil. To make it clear that the draft Revegetation Plan provides for the
protection of all soils at the site, the Department recommends the Council amend site
certificate condition PRE-SP-02 as shown below.

Recommended Amended Site Certificate Condition PRE-SP-02

eeFt-kﬁeaiee-hlede{—shaH-eneu-Fe—t-hat—t-he—The final Revegetatlon Plan requwed under

Condition PRE-FW-05 shall includes a program to protect and restore agriegtural-soils
temporarily disturbed during facility construction. As-deseribed-in-the-final-order;
agrieatture All soils shall be properly excavated, stored, and replaced by soil horizon.

Topsoil shall be preserved and replaced.-Fhe-Revegetation-Plan-shal-be-finalized
porstantto-Fish-and-Wildlife Habitat Condition34,

The Council previously imposed site certificate condition OPR-SP-01 requiring, in part, that the
certificate holder restrict vehicle traffic and maintenance activities to constructed access roads
and graveled areas to minimize impacts to soils at the site, including compaction, during
operation of the facility. In addition, site certificate condition OPR-LU-02 and OPR-LU-06,
requiring the certificate holder to restore and revegetate disturbed areas in accordance with
the Revegetation Plan during operation and retirement of the facility.

The Department recommends the council find that, subject to compliance with existing and
recommended amended site certificate conditions PRE-SP-02, PRE-FW-05, CON-SP-02, OPR-SP-
01, OPR-LU-02 and OPR-LU-06, the construction of the facility is not likely to result in significant

adverse impacts associated with compaction of soils at the site.

Spills and Chemical Contamination
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Spills of oils or hazardous materials may contaminate soil at the site if equipment is not
properly maintained or the materials are not properly stored.

During construction, hazardous materials including cleaners, insecticides, or herbicides, paint,
or solvents may be utilized or stored in the temporary construction yards. The certificate holder
represents that no hazardous materials would be present in substantial reportable quantities
and would be stored in a secure location when not in use. The certificate holder anticipates that
up to 1,000 gallons of diesel fuel and 500 gallons of gasoline may be kept in temporary above-
ground tanks in the temporary construction yards for refueling construction equipment. The
tanks would be equipped with secondary containment and all refueling activities would occur in
the secondary containment area. Secondary containment options include the installation of a
liner or concrete surfacing to direct stormwater or any spilled fuels to an oil-water separator so
that spilled fuels could be segregated into an enclosed sump until disposal; the use of drip pans
while fueling; or provision of sorbent materials to capture minor spills. The specific methods
and design would be determined by the construction contractor in conjunction with the
Environmental Protection Agency (EPA) prior to storing bulk quantities of fuel on-site. Any
lubricating oils, hydraulic fluid, or dielectric oils needed for construction equipment or facility
components would be brought in on an as-needed basis and would be transferred and removed
by a licensed contractor.*?

The Council previously imposed site certificate condition PRE-SP-01 requiring the certificate
holder to provide a copy of a DEQ-approved construction Spill Prevention Control and
Countermeasures Plan prior to beginning construction. The certificate holder submitted a Spill
Prevention Control and Countermeasures Plan for the Wheatridge Wind Energy Facility on
October 25, 2019. At that time the certificate holder indicated that there is no process or
requirement for the review and approval of SPCC plans, rather the construction contractor is
required to certify that they understand the requirements of the plan and keep a copy of the
plan on site. To ensure the condition applies to the construction of the facility, with the changes
proposed in RFA1, make the requirements consistent with Clean Water Act and DEQ
regulations, and ensure that it is clear what measures must be included, the Department
recommends the Council amend site certificate condition PRE-SP-01 as presented below.

Recommended Amended Site Certificate Condition PRE-SP-01

Prior to beginning construction of the facility, facility component, or phase, as applicable,
the certificate holder shall provide a copy of a BEQ-appreved-construction-Spill
Prevention Control and Countermeasures (SPCC) plan that meets the requirements of 40
CFR part 112, to be implemented by the certificate holder or its contractor during facility
construction. Fae SPCCplanshallHinclude the measuresdescribed-inExhibitlof ASCand
inthe final orderapproving the site certificate:

During operations, there would be no substantial quantities of fuels, oils, or chemicals on-site,
except as contained in qualified oil-filled equipment, including the turbine gearboxes and

112 \WREFEAMD1Doc19-04 RFA1 Exhibit | Soil Conditions 2024-01-30, Section 4.1.3.1; SPCC.
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transformers. Lubricating oil for turbine gearboxes would be brought in and removed from the
site by a licensed contractor on an as-needed basis. Small quantities (less than 20 gallons) of
gear oil would likely be stored in the Wheatridge Il O&M building for occasional top-offs. Very
small quantities of pesticides or herbicides, paint, solvents or cleaners may also be used on-site
and stored in the O&M building.

As described in Section I.C, the certificate holder estimated that each turbine gearbox would
contain 20 gallons of lubricating oil and each GSU transformer would contain 20 gallons of
dielectric oil, for a total of 42,800 gallons stored at the 107 turbine locations at the facility. The
certificate holder estimated that each substation transformer would contain approximately
14,000 gallons of dielectric oil, for a total of 28,000 gallons.*?

The nacelles and turbine foundation function as secondary containment for the turbine
gearboxes. The EPA’s Spill Prevention, Control, and Countermeasure Rule gives facility owners
the option to implement an oil spill contingency plan and a written commitment of manpower,
equipment, and materials to quickly control and remove discharged oil in lieu of providing
secondary containment for certain qualified oil-filled operational equipment. The plan must
include an inspection or monitoring program for the equipment to detect a failure or spill. The
certificate holder represents that it may utilize this option for facility transformers.**4

The Council previously imposed site certificate condition PRO-SP-01, requiring the certificate
holder either to either provide a Spill Prevention Control and Countermeasures Plan, if one is
required, or to submit an operational Spill Prevention and Management Plan for department
review and approval. Consistent with the recommended amendments to site certificate
condition PRE-SP-01 presented above, the Department recommends the Council amend site
certificate condition PRO-SP-01 as presented below.

Recommended Amended Site Certificate Condition PRO-SP-01

Prior to beginning facility operation, the certificate holder shall provide the Department a
copy of an operational SPCC plan that meets the requirements of 40 CFR part 112, if
required perBEQ s-Hazardous-Waste-RProgram-. If an SPCC plan is not required, the
certificate holder shall prepare and submit to the Department for review and approval an
operational Spill Prevention and Management plan. The Spill Prevention and
Management Plan shall include at a minimum the following procedures and BMPs:

2 a. Procedures for oil and hazardous material emergency response consistent with OAR
340, Division 100-122 and 142

2 b. Procedures demonstrating compliance with all applicable local, state, and federal
environmental laws and regulations for handling hazardous materials used onsite in a
manner that protects public health, safety, and the environment.

a c. Current inventory (type and quantity) of all hazardous materials stored onsite,
specifying the amounts at each substation and battery storage system location

113 \WWREFEAMD1Doc19-21 RFA1 Exhibit X Retirement 2024-01-30, Attachment X-1.
114 WREFEAMD1Doc19-21 RFA1 Exhibit X Retirement 2024-01-30, Section 4.1.3.1.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 71



O 00N O Ul A WN P

AD DD WWWWWWWWWWNNRNNNNNNNNRRRPRRERRERRRRPR
WNPRPOWOVOWMNYNOODTUDNWNRPR,OLOVWONOOTUDWNROWVOKLONOOUAMWNIERO

= d. Restriction limiting onsite storage of diesel fuel or gasoline

= e, Requirement to store lubricating and dielectric oils in quantities equal to or greater
than 55-gallons in qualified oil-filled equipment

» f. Preventative measures and procedures to avoid spills

B1. Procedures for chemical storage

82. Procedures for chemical transfer

83. Procedures for chemical transportation

B4. Procedures for fueling and maintenance of equipment and vehicles

95. Employee training and education

2 g, Clean-up and response procedures, in case of an accidental spill or release
» h. Proper storage procedures

2 i. Reporting procedures in case of an accidental spill or release

111.D.2. Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with the
existing and recommended amended site certificate conditions described above, the
Department recommends Council find that the construction and operation of the facility are

not likely to result in a significant adverse impacts to soils.

lll.E. Land Use: OAR 345-022-0030

(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation
and Development Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:

(a) The applicant elects to obtain local land use approvals under ORS
469.504(1)(a) and the Council finds that the facility has received local land use
approval under the acknowledged comprehensive plan and land use
regulations of the affected local government; or

(b) The applicant elects to obtain a Council determination under ORS
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation
and Development Commission administrative rules and goals and any land use
statutes directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise
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complies with the statewide planning goals or an exception to any applicable
statewide planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies
with the applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under section (4).

(3) As used in this rule, the "applicable substantive criteria" are criteria from
the affected local government's acknowledged comprehensive plan and land
use ordinances that are required by the statewide planning goals and that are
in effect on the date the applicant submits the application. If the special
advisory group recommends applicable substantive criteria, as described
under OAR 345-021-0050, the Council shall apply them. If the special advisory
group does not recommend applicable substantive criteria, the Council shall
decide either to make its own determination of the applicable substantive
criteria and apply them or to evaluate the proposed facility against the
statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not
otherwise comply with one or more statewide planning goals by taking an
exception to the applicable goal. Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertaining to the exception process or
any rules of the Land Conservation and Development Commission pertaining
to the exception process, the Council may take an exception to a goal if the
Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by
the rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and
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(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

(5) If the Council finds that applicable substantive local criteria and applicable
statutes and state administrative rules would impose conflicting requirements,
the Council shall resolve the conflict consistent with the public interest. In
resolving the conflict, the Council cannot waive any applicable state statute.

(6) If the special advisory group recommends applicable substantive criteria
for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related
or supporting facility that does not pass through more than one local
government jurisdiction or more than three zones in any one jurisdiction, the
Council shall apply the criteria recommended by the special advisory group. If
the special advisory group recommends applicable substantive criteria for an
energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or
supporting facility that passes through more than one jurisdiction or more
than three zones in any one jurisdiction, the Council shall review the
recommended criteria and decide whether to evaluate the proposed facility
against the applicable substantive criteria recommended by the special
advisory group, against the statewide planning goals or against a combination
of the applicable substantive criteria and statewide planning goals. In making
the decision, the Council shall consult with the special advisory group, and
shall consider:

(a) The number of jurisdictions and zones in question;

(b) The degree to which the applicable substantive criteria reflect local
government consideration of energy facilities in the planning process; and

(c) The level of consistence of the applicable substantive criteria from the
various zones and jurisdictions.**

IIl.E.1. Findings of Fact

The proposed site consists of 78,985 acres of private land zoned for exclusive farm use in
Umatilla and Morrow Counties. As shown in Table 4 below, the majority of the site and facility
components would be sited in Morrow County. Wind Turbines would be sited in both counties,
with up to 109 potential turbine sites under consideration in Morrow County and up to 19 sites
under consideration in Umatilla County. Collector lines, new permanent access roads,
meteorological towers would be constructed in both counties. The proposed 230-kV
transmission line and its associated temporary access roads, the primary project collector

115 OAR 345-022-0030, effective September 3, 2003, as amended by minor correction filed May 28, 2019.
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substation, as well as the newly proposed 60-acre temporary construction yard would be
located entirely within Morrow County. The proposed battery energy storage system and
adjacent substation site would be located in Umatilla County.
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Table 4: Summary of Impact Area, by Facility Component, within Morrow and Umatilla Counties

Facility Component Unit Morrow County | Umatilla County | Total/Combined
Proposed Site Boundary Acres 71,878 7,107 78,985
Proposed Micrositing Corridor Acres 12,876 1,764 14,640
Wind Turbine Sites* Potential Locations 109 19 128
34.5 kV Underground Collection Lines | Miles 85 10 95
30 MW BESS Acres N/A 30-MW BESS 30-MW BESS
230kV Overhead Transmission Line Miles 27 N/A 27
Permanent Access Roads Miles 69 7 76
Temporary Access Roads Miles 15 15
Substation Site/Acres 1/7 1.5 2/7
Temporary Construction Yards Sites/Acres 1/60 N/A 1/60
Meteorological Towers Sites 4 1 5

*Turbines will only be constructed at 107 of the 128 Sites
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The certificate holder elected to demonstrate compliance with the statewide land use planning
goals by obtaining a Council determination of compliance under ORS 469.504(1)(b).'*® The
Council may find compliance with statewide planning goals if the Council finds that the facility,
with the changes proposed in RFA1, complies with applicable substantive criteria from the
affected local governments’ acknowledged comprehensive plans and land use regulations that
are required by the statewide planning goals and in effect on May 16, 2023, the date the
preliminary Request for Amendment was submitted application is submitted.*"’

The Council appointed the Umatilla County Board of Commissioners and the Morrow County
Court as Special Advisory Groups (SAGs) for the facility on November 2, 2012.1*® On January 9,
2017, the Morrow County Court became the Morrow County Board of Commissioners.!*

Morrow County identified applicable substantive criteria for the review of the Wheatridge Wind
Energy Facility from the Morrow County Zoning Ordinance (MCZO), the Morrow County Fish
and Wildlife Habitat Protection Plan, and the Morrow County Comprehensive Plan.'?°

During the review of Request for Amendment 2 of Site Certificate for the Wheatridge Wind
Energy Facility, the County confirmed that applicable sections of the Morrow County Zoning
Ordinance (MCZO) had been updated since the Council’s previous evaluation, but that the
updates would not affect Council’s previous findings of compliance with the Land Use
standard.'?

On April 12, 2013, the Umatilla County Board of Commissioners identified applicable
substantive criteria for the review of the Wheatridge Wind Energy Facility from the 2014
Umatilla County Development Code (UCDC) and 2014 Umatilla County Comprehensive Plan
(ucecp).r

As shown in 5, approximately 81 percent of the site is currently undeveloped grassland and
shrub-steppe habitat land, 18 percent is used for non-irrigated agriculture, and less than one
percent is used for irrigated agriculture. As shown in Table 6, approximately 12 percent of the
site is high-value farmland, primarily due to the site’s location within the Columbia Valley
American Viticultural Area (AVA).

116 WRWAPPDoc196 Final Order on ASC w Attachments 2017-05-24, p. 55; RFA1, Exhibit K, p. 2.

117 see ORS 469.504(1)(b)(A); OAR 345-022-0030(3); OAR 345-027-0375(3)(a); OAR 345-021-0000(9).

118 WRWNOID0c039, SAG Appointment Umatilla and Morrow Counties, 11-02-2012.

119 Morrow County Court. Meeting Minutes, January 4, 2017. Accessed at:
https://www.co.morrow.or.us/sites/default/files/fileattachments/boards and commissions/meeting/3881/1-4-
17 court minutes.pdf

120 \WRWNOIDOC13, Morrow County Comment, 04-12-2013 and WRWAPPDoc10, Public Comment Morrow
County, 02-09-2015.

121 WRWAMD2Doc6. pRFA2 Special Advisory Group Comment Morrow County. 2018-07-02.

122 \WRWNOIDoc013 Morrow County Comment 2013-04-12.
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Table 5: Land Use within the Proposed Amended Site Boundary, Micrositing Corridors, and Disturbance Areas

Land Use Proposed Proposed Estimated
Site Boundary Micrositing Corridors Disturbance Areas
Acres Percent Acres Percent Acres Percent
Agriculture, non-irrigated 14,184 18.0% 4,028 27.5% 50 30.5%
Agriculture, irrigated 457 0.6% 21 0.1% 0.01 0.0%
Habitat Lands 63,951 81.0% 10,413 71.1% 113 68.9%
Developed 393 0.5% 179 1.2% 1 0.6%
Total 78,985 100.0% 14,640 100.0% 165 100.0%

Table P

Source: WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Table K-3; WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife small 2024-01-30,

Table 6: Land Type within the Proposed Amended Site Boundary, Micrositing Corridors, and Disturbance Areas

Land Tvoe Proposed Proposed Estimated
yp Site Boundary Micrositing Corridors Disturbance Areas
Acres Percent Acres Percent Acres Percent
High-value Farmlands/Soils 9,462 12.0% 3,015 20.6% 33 20.0%
RS 195. 1
ORS 195.300( .O)(f) 916 1.2% 154 1.1% 0.004 0.0%
(Class I or Il soils)
ORS 195.300(10(c) o o o
(Water right or irrigation district boundary) 1,064 1.3% 147 1.0% 0.004 0.0%
ORS 195.300(10)(a) 0 0 0
(in AVA and meets slope, elevation, aspect criteria) 8507 10.8% 2,893 19.8% 33 20.0%
Other Arable Land 28,406 36.0% 5,805 39.7% 65 39.5%
Nonarable Land 41,117 52.1% 5,820 39.8% 67 40.5%
Total Area 78,985 100.0% 14,640 100.0% 165 100.0%
Source: WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Table K-4.
*Only tracts that contain a preponderance of Class I, Class Il, Prime or Unique soils are considered High-Value Farmland.
Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 78




u b WOWN -

III.LE.1.1. Morrow County Applicable Substantive Criteria

The applicable substantive criteria from the Morrow County Zoning Ordinance (MCZO) and
Morrow County Comprehensive Plan, as identified by Morrow County and the Department are
outlined in Table 7, below. 1?3

Table 7: Morrow County Applicable Substantive Criteria
Morrow County Zoning Ordinance (MCZO)
Article 3 — Use Zones

MCZ0 3.010 Exclusive Farm Use, EFU Zone
Section B Uses Permitted Outright
Section C Conditional Uses Permitted
Section D Use Standards
Section K Commercial Facilities for Generating Power
Section M Yards

MCZ0 3.100 Flood Hazard Overlay Zone

Article 4 — Supplementary Provisions

MCZO 4.010 Access

MCZ0 4.020 Sight Distance

MCZO0 4.035 Permit Requirements

MCZO0 4.040 Off-Street Vehicle Parking

MCZO 4.070 Sign Limitations

Section 4.165

Site Plan Review

Article 6 — Conditional Uses

Section 6.015

Requirements Under a State Energy Facility
Site Certificate

Section 6.020

General Criteria

Section 6.025

Resource Zone Standards for Approval

Section 6.030

General Conditions

Section 6.050

Standards Governing Conditional Uses

Morrow County Comprehensive Plan

Agricultural Policy 1
Energy Policies 2 and 3
Fish and Wildlife Protection Plan (Attachment to MCCP)

123 Council maintains that is it not appropriate to evaluate consistency with comprehensive plan goals and policies
in isolation, or without regard to, the applicable zoning provisions. Consistent with ORS 197.175(2)(b), a county
must “enact land use regulations to implement their comprehensive plans.” ORS 197.015(11) further defines a
“land use regulation” as any local government zoning ordinance, land division ordinance adopted under ORS
92.044 or 92.046 or similar general ordinance establishing standards for implementing a comprehensive plan.”
Therefore, the Morrow County Comprehensive Plan Policies identified by the certificate holder in RFA1 Exhibit K,
are not evaluated in this order.
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MCZO 1.050. Zoning Permit

Prior to the construction, reconstruction, alteration, or change of use of any
structure larger than 100 square feet or use for which a zoning permit is
required, a zoning permit for such construction, reconstruction, alteration, or
change of use or uses shall be obtained from the Planning Director or
authorized agent thereof. A zoning permit shall become void after 1 year
unless the development action has commenced. A 12-month extension may be
granted when submitted to the Planning department prior to the expiration of
the approval period.

In its letter submitted on December 7, 2023, the Morrow Board of Commissioners confirmed
that zoning permits will be required for each individual tax lot within the project boundary. The
Council previously imposed site certificate condition PRE-LU-01, requiring the certificate holder
to obtain all necessary permits, including the zoning permits required by MCZO 1.050, from
Morrow County prior to beginning construction. This condition would apply to the facility, with
the changes proposed in RFA1. Based on compliance with site certificate condition PRE-LU-01,
the Department recommends the Council find that the facility, with the changes proposed in
RFA1, would continue to comply with MCZO 1.050.

MCZO 3.010.B. EFU Zone, Uses Permitted Outright

B. Uses Permitted Outright. In the EFU zone, the following uses and activities
and their accessory buildings and uses are permitted subject to the general
provisions set forth by this ordinance:

* ok Kk Kk Kk

25. Utility facilities necessary for public service, including associated
transmission lines as defined in Article 1 and wetland waste treatment
systems, but not including commercial facilities for the purpose of generating
electrical power for public use by sale or transmission towers over 200 feet in
height as provided in Subsection D.10.%%*

The Council previously found that the transmission line approved to be constructed was not an
“associated transmission line”, but that it was still considered to be a utility facility necessary
for public service under the version of MCZO 3.010 in place at that time.'?® As described in the
section discussing MCZO 3.010.D below, the Department recommends the Council find that the

124 M(CZ0 3.010.C.24 provides that utility facility service lines are also uses permitted outright in Morrow County’s
EFU Zone; however, a utility facility service line is a line, or an associated facility or structure, “that ultimately
end[s] at the point where the utility service is received by the customer.” See MCZO 1.030 and ORS 215.283(1)(u).
Neither the facility’s electrical collection system or associated transmission line serve customers, therefore MCZO
3.010.C.24 is not applicable to the facility.

125 \WRWAPPDoc196 Final Order on ASC w Attachments 2017-05-24, p. 141.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 80



O 00N O Ul A WN P

AD W WWWWWWWWWNNNNNNRNNNNRRRRRRRR R R
P OO NOOUBNWNROWOOONOOTUNDDN WNRPROWOLWOBNOODUNWNIERO

230-kV transmission line is an associated transmission line for this review. The criteria for

whether the associated transmission line qualifies as a utility facility necessary for public service

are evaluated below.
MCZO0 3.010.C. EFU Zone, Conditional Uses.

The following uses are permitted subject to county review, any specific
standards for the use set forth in Section D, Article 6, the general standards for
the zone, and any other applicable standards and review process in the
ordinance:

23. Wind power generation facilities as commercial utility facilities for the
purpose of generating power for public use by sale subject to Subsection K.2.

As previously evaluated by the Council, the energy facility would be a commercial wind power
generation facility subject to review under MCZO 3.010.C.23.?® Related or supporting facilities
except the associated transmission line, are considered ancillary uses to the commercial wind
power generation facility. The standards of approval for commercial wind power facilities are
evaluated under the section for MCZO 3.010.K.2.

MCZO0 3.010.D. EFU Zone, Use Standards

10. A utility facility that is necessary for public service.

* ok Kk Kk Kk

b. An associated transmission line is necessary for public service upon
demonstration that the associated transmission line meets either the
following requirements of Subsection (1) or Subsection (2) of this Subsection.

(1) An applicant demonstrates that the entire route of the associated
transmission line meets at least one of the following requirements:

(a) The associated transmission line is not located on high-value farmland, as
defined in ORS 195.300, or on arable land;

(b) The associated transmission line is co-located with an existing transmission
line;

(c) The associated transmission line parallels an existing transmission line
corridor with the minimum separation necessary for safety; or

126 \WRWAPPDo0c196 Final Order on ASC w Attachments 2017-05-24.
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(d) The associated transmission line is located within an existing right of way
for a linear facility, such as a transmission line, road or railroad, that is located
above the surface of the ground.

(2) After an evaluation of reasonable alternatives, an applicant demonstrates
that the entire route of the associated transmission line meets, subject to
Subsections D.10.b(3) and (4), two or more of the following criteria:

(a) Technical and engineering feasibility;

(b) The associated transmission line is locationally-dependent because the
associated transmission line must cross high-value farmland, as defined in ORS
195.300, or arable land to achieve a reasonably direct route or to meet unique
geographical needs that cannot be satisfied on other lands;

(c) Lack of an available existing right of way for a linear facility, such as a
transmission line, road or railroad, that is located above the surface of the
ground;

(d) Public health and safety; or
(e) Other requirements of state or federal agencies.

(3) As pertains to Subsection (2), the applicant shall demonstrate how the
applicant will mitigate and minimize the impacts, if any, of the associated
transmission line on surrounding lands devoted to farm use in order to prevent
a significant change in accepted farm practices or a significant increase in the
cost of farm practices on the surrounding farmland.

(4) The county may consider costs associated with any of the factors listed in

Subsection (2), but consideration of cost may not be the only consideration in
determining whether the associated transmission line is necessary for public

service.

A utility facility necessary for public service is a use permitted outright in Morrow County’s EFU
Zone. An associated transmission line is considered to be a utility facility necessary for public
service if it meets the criteria in MCZO 3.010.D.10.b. Other utility facilities, including standalone
transmission lines, are evaluated under the criteria in MCZO 3.010.D.10.a. The criteria mirror
those established in ORS 215.274 and 215.275 respectively.

In the Final Order on ASC, the Council agreed with the certificate holder’s arguments that the
230-kV transmission line was not an “associated transmission line” because the facility was
proposed to connect the two geographic units of the Wheatridge Wind Energy Facility it would
not connect an energy facility with either a power distribution system, an interconnected
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primary transmission system, or the Northwest Power Grid. and instead evaluated the line as a
utility facility necessary for public service under ORS 215.275.1%

Following the administrative split of Wheatridge East from Wheatridge l, this finding is no
longer accurate. As proposed in RFA1, the 230-kV transmission line would connect the energy
facility site to the Blue Ridge Substation constructed as part of Wheatridge Il, which is also the
point of interconnection with the Northwest Power Grid.??® Accordingly, the Department
recommends the Council find that the 230-kV transmission line is an associated transmission
line for the purposes of this review.

Under MCZO 3.010.D.10.b to qualify as an associated transmission line necessary for public
service, the line must meet at least one of the criteria in subsection b(1) or at least two of the
criteria in subsection b(2). The certificate holder does not assert that either transmission line
route proposed in RFA 1 meets any of the criteria in MCZO 3.010.D.10.b(1), and compliance
with that subsection is not evaluated further in this order.'?

To determine that the associated transmission line is necessary for public service under MCZO
3.010.D.10.b(2), the Council must find the certificate holder has evaluated reasonable
alternatives and has demonstrated that the entire route of the transmission line meets two or
more of the following criteria: (a) technical and engineering feasibility, (b) locational
dependence; (c) lack of an available existing right-of-way; (d) public health and safety; or (e)
Other requirements of state or federal agencies. As discussed in more detail below, the
Department recommends the Council find that the proposed 230 kV transmission line is an
associated transmission line necessary for public service because the proposed route meets the
criteria under MCZO 3.010.D.10.b(2)(a), (b), and (c).

Evaluation of Reasonable Alternatives

The certificate holder asserts that it evaluated alternative transmission routes between the
energy facility and the Blue Ridge Substation and that the proposed corridor represents “the
straightest route and the shortest length between the facility collector substations and the Blue
Ridge Substation and has the least impacts, as it avoids sensitive habitat and minimizes impacts
to high-value farmland and arable land.”**

The certificate holder does not explain whether alternative routes that did not interconnect
with the Blue Ridge Substation were considered, however, the site certificate authorizes use of
an alternate route that would extend into Umatilla County for interconnection to a UEC-owned

127 \WRWAPPDoc196 Final Order on ASC w Attachments 2017-05-24, p. 140. Under ORS 215.275 and 469.300,
“associated transmission lines” are “new transmission lines constructed to connect an energy facility to the first
point of junction of such transmission line or lines with either a power distribution system or an interconnected
primary transmission system or both or to the Northwest Power Grid.”

128 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.2.

129 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.4.

130 4.
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transmission line to the Bonneville Power Administration Stanfield substation.®3! The certificate
holder requested the flexibility to use this alternate route in RFA, but as described in Section
IIlLA, there is not sufficient evidence to determine whether or not the portion of the
transmission line extending into Umatilla County complies with all applicable laws and Council
standards and the Department recommends that the Council find that authorization for that
portion of the transmission line has expired. In addition, during the completeness review for
this request, the certificate holder further refined the four transmission line routes authorized
for use in the site certificate, and the two routes included in the preliminary RFA1, to the single
proposed route presented in the complete request.® As such, the Department recommends
that the applicant has satisfied its obligation to evaluate reasonable alternatives.

Technical and Engineering Feasibility

To find that a facility meets the criterion under MCZO 3.010.D.10.b(2)(a), the Council must find
that the transmission line must be sited on EFU land due to technical or engineering feasibility.
The Department recommends that the Council find that because all land in the analysis area is
zoned for exclusive farm use, there are no feasible routes, from a technical and engineering
perspective or otherwise, that would connect the energy facility site to an available point of
interconnection that would avoid EFU lands, that the facility satisfies the technical and
engineering feasibility criterion.

Locational Dependence

To find that the associated transmission line meets the criterion under MCZO
3.010.D.10.b(2)(b), the Council must find that the transmission line must cross high-value
farmland or arable land to achieve a reasonably direct route or to meet unique geographical
needs that cannot be satisfied on other lands.

As described above, the certificate holder asserts that there is no feasible alternative
connecting the energy facility site with the Blue Ridge Substation that would completely avoid
all arable land and high-value farmland. As shown in Figures 4 and 5 below, the certificate
holder provides mapping that shows that there are limited areas of non-arable lands in the
western portion of the proposed transmission corridors, and that there are no reasonable
routes that would completely avoid high-value farmland due to the presence of dispersed lands
throughout the analysis area that qualify as high-value farmland due to their location in the
Columbia Valley American Viticultural Area (AVA) under ORS 195.300(10)(f).*® The certificate
holder asserts that the proposed routes create a reasonably direct route to the Blue Ridge
Substation, thereby minimizing impacts on agricultural lands and represents that, where
practicable, transmission towers would be placed to avoid high-value farmland to further

131 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.4.
132
Id.
133 \WWREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.4.
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minimize impacts. ** To ensure compliance with this representation, as well as the
requirements of ORS 215.276, the Department recommends the Council impose a new site
certificate condition PRE-LU-10, as presented below:

Recommended Site Certificate Condition PRE-LU-10

Prior to beginning construction of the 230-kV transmission line, the certificate holder
shall submit evidence that all owners in the transmission line corridor have been
consulted as required by ORS 215.276.

The Department recommends the Council find that there are no feasible alternatives that
would avoid AVA-related high-value farmlands due to their dispersed nature, but that this
rationale does not extend to other types of high-value farmland, including high-value farmland
designated as such because it consists of predominately Class | or Class Il soils or is located
within the authorized place of use of an existing water right under ORS 195.300(10)(a) or (c),
respectively.

As shown in Figure 4, areas of irrigated high-value farmland within the site follow waterways
including Butter Creek and Little Butter Creek and there are few locations where the
transmission line could cross the waterways without also crossing the areas of high-value
farmland, and it is not clear that these areas would be appropriate for siting the transmission
line. The proposed route appears to minimize overlap with these areas of high-value farmland,
and other impacts, to a reasonable extent by crossing waterways perpendicularly. In addition,
the route proposed in RFA1 appears to avoid other areas of high-value farmland, including
irrigated farmland adjacent to Cutsforth Road in the western portion of the site, that would
have been impacted by previously considered alternative routes.

While there are no available routes that would completely avoid arable land, the Department
notes that most of the route, like the facility, is sited in uncultivated habitat areas, with
cultivated lands concentrated in the portion of the transmission west of Spur Loop Road. As
noted above, the certificate holder did obtain authorization for an alternative route that would
utilize the BPA Stanfield Substation in Umatilla County as a point of interconnection but
utilization of this route would also result in impacts to arable land and high-value farmland
located in and adjacent to the northern portion of the site.

Because there are no available routes that would completely avoid high-value farmland or
arable land, and because the certificate holder has identified a reasonably direct route that
minimizes impacts to irrigated agriculture and high-value farmland soils, the Department
recommends that the Council find that, subject to recommended site certificate condition PRE-
LU-10, the proposed transmission line route satisfies the locational dependence criterion.

134 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.4.
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Figure 4: High Value Farmland in the Analysis Area
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Figure 5: Nonarable and Arable Land in the Analysis Area
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Lack of an available existing right of way

To find that the facility meets the criterion MCZO 3.010.D.10.b(2)(c), the Council must find that
there is no right-of-way for an existing above-ground linear facility that could be used for the
proposed transmission line. The certificate holder assets that the proposed routes were sited
adjacent to and utilizing existing linear rights-of-way to the greatest extent practicable, but that
the facility would require the acquisition of an approximately 150 foot right-of-way from
private landowners.’ In the Final Order on ASC, the Council notes that 150 foot right-of-way
required for the construction and operation of the proposed transmission line could not be
accommodated by the 60 to 100 foot rights-of-way of public roads crossing the site.!%¢

Because there are not existing rights of way that could accommodate the proposed
transmission line that would provide a reasonably direct route between the energy facility site
and the point of interconnection, the Department recommends that the Council find that the
proposed transmission line route satisfies the lack of an available existing ROW criterion.

Public health and safety

To find that the associated transmission line meets the criterion under MCZO
3.010.D.10.b(2)(d), the Council must determine that the line must be located on EFU zoned land
to avoid risks to public health and safety. The certificate holder admits that route selection was
not based on health and safety risks.?*” Accordingly, the Department recommends that the
Council find that the proposed transmission line route does not satisfy the public health and
safety criterion.

Other requirements of state or federal agencies

To find that the associated transmission line meets the criterion under MCZO
3.010.D.10.b(2)(e), the Council must determine that the transmission line must be located on
EFU zoned land meet other requirements of state or federal agencies. The certificate holder
admits that the siting of the 230-kV transmission line route was not determined based on other
requirements of state or federal agencies.®*® Accordingly, the Department recommends the
Council find the proposed transmission line route does not satisfy the state or federal agency
requirements criterion.

MCZO 3.010.K. EFU Zone, Commercial Facilities for Generating Power

2. Wind Power Generation Facility.

135 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.4.
136 WRWAPPDoc196-1 Final Order on ASC 2017-04-28, p. 142.
137 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.4.
138

Id.
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a. For purposes of this ordinance a wind power generation facility includes,
but is not limited to, the following system components: all wind turbine towers
and concrete pads, permanent meteorological towers and wind measurement
devices, electrical cable collection systems connecting wind turbine towers
with the relevant power substation, new or expanded private roads (whether
temporary or permanent) constructed to serve the wind power generation
facility, office and operation and maintenance buildings, temporary lay-down
areas and all other necessary appurtenances, including but not limited to on-
site and off-site facilities for temporary workforce housing for workers
constructing a wind power generation facility.

(1) Temporary workforce housing described in Subsection K.1.b must be
removed or converted to an allowed use under OAR 660-033-0130(19) or
other statute or rule when project construction is complete.

(2) Temporary workforce housing facilities not included in the initial approval
may be considered through a minor amendment request filed after a decision
to approve a power generation facility. A minor amendment request shall be
subject to 660-033-0130(5) and shall have no effect on the original approval.

b. For wind power generation facility proposals on high-value farmland soils,
as described at ORS 195.300(10), the governing body or its designate must
find that all of the following are satisfied:

(1) Reasonable alternatives have been considered to show that siting the wind
power generation facility or component thereof on high-value farmland soils is
necessary for the facility or component to function properly or if a road system
or turbine string must be placed on such soils to achieve a reasonably direct
route considering the following factors:

(a) Technical and engineering feasibility;
(b) Availability of existing rights of way; and

(c) The long-term environmental, economic, social and energy consequences
of siting the facility or component on alternative sites, as determined under
Subsection (2);

(2) The long-term environmental, economic, social and energy consequences
resulting from the wind power generation facility or any components thereof
at the proposed site with measures designed to reduce adverse impacts are
not significantly more adverse than would typically result from the same
proposal being located on other agricultural lands that do not include high-
value farmland soils;
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(3) Costs associated with any of the factors listed in Subsection (1) may be
considered, but costs alone may not be the only consideration in determining
that siting any component of a wind power generation facility on high-value
farmland soils is necessary;

(4) The owner of a wind power generation facility approved under Subsection
b shall be responsible for restoring, as nearly as possible, to its former
condition any agricultural land and associated improvements that are
damaged or otherwise disturbed by the siting, maintenance, repair or
reconstruction of the facility. Nothing in this Subsection shall prevent the
owner of the facility from requiring a bond or other security from a contractor
or otherwise imposing on a contractor the responsibility for restoration; and

(5) The criteria of Subsection c are satisfied.

c. For wind power generation facility proposals on arable lands, meaning
lands that are cultivated or suitable for cultivation, including high-value
farmland soils described at ORS 195.300(10), the governing body or its
designate must find that:

(1) The proposed wind power facility will not create unnecessary negative
impacts on agricultural operations conducted on the subject property.
Negative impacts could include, but are not limited to, the unnecessary
construction of roads, dividing a field or multiple fields in such a way that
creates small or isolated pieces of property that are more difficult to farm, and
placing wind farm components such as meteorological towers on lands in a
manner that could disrupt common and accepted farming practices;

(2) The presence of a proposed wind power facility will not result in
unnecessary soil erosion or loss that could limit agricultural productivity on the
subject property. This provision may be satisfied by the submittal and county
approval of a soil and erosion control plan prepared by an adequately
qualified individual, showing how unnecessary soil erosion will be avoided or
remedied and how topsoil will be stripped, stockpiled and clearly marked. The
approved plan shall be attached to the decision as a condition of approval;

(3) Construction or maintenance activities will not result in unnecessary soil
compaction that reduces the productivity of soil for crop production. This
provision may be satisfied by the submittal and county approval of a plan
prepared by an adequately qualified individual, showing how unnecessary soil
compaction will be avoided or remedied in a timely manner through deep soil
decompaction or other appropriate practices. The approved plan shall be
attached to the decision as a condition of approval; and
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(4) Construction or maintenance activities will not result in the unabated
introduction or spread of noxious weeds and other undesirable weeds species.
This provision may be satisfied by the submittal and county approval of a
weed control plan prepared by an adequately qualified individual that includes
a long-term maintenance agreement. The approved plan shall be attached to
the decision as a condition of approval.

d. For wind power generation facility proposals on nonarable lands, meaning
lands that are not suitable for cultivation, the requirements of Subsection
K.2.c(4) are satisfied.

e. In the event that a wind power generation facility is proposed on a
combination of arable and nonarable lands as described in Subsections ¢ and
d, the approval criteria of Subsection c shall apply to the entire project

A wind power generation facility is a conditionally permitted use in Morrow County’s EFU Zone,
subject to the provisions of MCZO 3.010.K.2.

In the Final Order on ASC, the Council found that the approval criteria for commercial wind
power generation facilities found under OAR 660-033-0130(37) were directly applicable to the
review of the facility.’® Since that time, the Morrow County Zoning Ordinance has been
updated to incorporate the provisions of the rule, and as a result, the Department recommends
the Council evaluate the facility, with the changes proposed in RFA1, directly against the criteria
in the ordinance. Because Umatilla County has required compliance with OAR 660-033-
0130(37) under UCDC 152.616(HHH)(6)(k), this evaluation is applicable to that ordinance as
well.

Because the 230-kV transmission line is evaluated as an associated transmission line under
MCZ0 3.010.B and D, it is not evaluated under this section, but since the certificate holder did
not provide separate estimates, the estimated disturbance areas associated with transmission
support structures may be included in estimates below.

As noted in Section 1ll.M, the ordinance allows for on-site and off-site facilities for housing
workers constructing an energy facility to be provided as part of the use. The certificate holder
has not proposed such facilities in RFA1, and as such, they are not evaluated in this order,
however, the County could approve the facilities if needed, through a minor amendment of the
Conditional Use Permit without affecting the site certificate.*

Because facility components would be sited on high-value farmland, the criteria under MCZO
3.010.K.2.b. and 2.c. must be satisfied.

139 WRWAPPDoc196-1 Final Order on ASC 2017-04-28, pp. 60-61.
140 OAR 660-033-0130(37).
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High-Value Farmland Soils Criteria

Under MCZO 3.010.K.2.b.(1), the Council must find that reasonable alternatives to siting the
facility on high-value farmland soils have been considered, and that siting facility components
on high-value farmland soils is necessary for the facility or component to function properly, or if
a road system or turbine string must be placed on such soils to achieve a reasonably direct
route considering: (a) technical and engineering feasibility; (b) availability of existing rights of
way; and (c) the long-term environmental, economic, social and energy consequences of siting
the facility or component on alternative sites. Under MCZO 3.010.K.2.b.(3), the costs associated
with these factors may be considered, but may not be the sole consideration, in determining
whether the criteria are satisfied.

As shown in Table 6 of this order, approximately 9,462 acres within the proposed site boundary
are considered high-value farmland; approximately 3,015 acres of which are within the
proposed micrositing corridors where facility components are proposed to be sited. The
majority of the high-value farmland within the micrositing corridors, or approximately 8,507
acres is designated as such due to its location within the Columbia Valley American Viticultural
Area. Only a small amount of high-value farmland, approximately 916 acres, contains high-value
farmland soils, and most of these areas are also within the authorized place of use of a water
right. Approximately 3,015 acres of high-value farmland, including 154 acres of high-value
farmland soils, fall within the proposed micrositing corridors.

The certificate holder asserts that there are no reasonable alternative configurations available
at the site that would avoid all high-value farmland, in part, due to the presence of high-value
farmland designated as such due to its location in the Columbia Valley American Viticultural
Area (AVA) under ORS 195.300(10)(f).*** In the Final Order on ASC, the Council found, in
reviewing the requirements of OAR 660-033-0130(37), that only facility configurations or
component locations that efficiently used available wind resources at the site were considered
“reasonable alternatives,” and that configurations that would significantly increase the size of
the site boundary, significantly increase the area occupied by the facility components, or
significantly increase the length of aboveground transmission lines in order to connect the wind
facility to the regional power grid need not be considered.*

In considering technical and engineering feasibility, the certificate holder notes that to
efficiently utilize available wind resources, wind turbines must be located near the tops of hills
and ridges and away from objects or landforms that could shield the wind or cause turbulence.
Turbines must also be sited in a manner that avoids the turbulence or wakes created by one
turbine affecting another. Because the west, south, and east facing portions of many ridgelines
and hilltops within the site boundary are considered to be high-value farmland under ORS
195.300(10)(f) due to their location within the Columbia Valley AVA. Because these locations

141 \WWREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.9.4.
142 WWRWAPPDoc196-1 Final Order on ASC 2017-04-28, p. 146.
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overlap with hills and ridges needed for turbines, the Department recommends the Council find
that there are no feasible layouts that would avoid this type of high-value farmland. As noted
above, the proposed micrositing corridors also contain other types of high-value farmland and
high-value farmland soils; however, the proposed layout and micrositing corridors demonstrate
that these areas would not be affected by wind turbines or other components of the energy
facility components. The certificate holder has included an alternate access road corridor along
Little Butter Creek opposite Pine City Road that could potentially overlap with portions of
irrigated high-value farmland. The certificate holder represents that any adjustments to the
proposed layout within the proposed micrositing corridors, including utilization of the alternate
access road route, would also be subject to the landowner consultation requirements of site
certificate condition PRE-LU-05, as discussed below.

Because technical and engineering considerations preclude alternative layouts that would avoid
high-value farmland associated with the Columbia Valley AVA, because the proposed energy
facility layout would avoid impacts to other types of high-value farmland and high-value
farmland soils, and because, existing conditions would require consultation with participating
landowners to reduce or avoid impacts on farming operations if changes to the layout occurs
prior to construction, the Department recommends the Council find that the facility, with the
changes proposed in RFA1 satisfies the requirements of MCZO 3.010.K.2.b(1).

Environmental, Economic, Social, and Energy Consequences

Under MCZO 3.010.K.2.b(2), the Council must find that, after considering mitigation, the long-
term environmental, economic, social and energy consequences resulting from the facility are
not significantly more adverse than would typically result from the same proposal being located
on other agricultural lands that do not include high-value farmland soils.

As described above, the majority of the site, including the majority of high-value farmland
within the site, consists of uncultivated grasslands and energy facility components would only
permanently impact approximately 50 acres of cultivated land. The facility is designed to
efficiently utilize the available wind resource at the site, and a similarly sized facility would be
expected to have similar environmental and energy impacts if it was sited at a site that did not
include high-value farmland soils, if such a site were available. Due to the extent of the
Columbia Valley AVA, most sites with similar topography, wind resource, and proximity to
transmission in the Columbia Plateau region are also likely to contain high-value farmland
under ORS 195.300(10)(f). The facility is also subject to compliance with the same standards,
laws, rules, and ordinances intended to protect public health and safety and the environment
that would apply to a facility sited on other agricultural lands and must satisfy similar mitigation
requirements.

Because the facility would result in similar impacts to a wind facility sited on other agricultural
lands with similar topography and wind resource that do not include high-value farmland soils,
if such lands were available, and the facility would be subject to compliance with the same
standards, laws, rules and ordinances as other wind facilities, the Department recommends the
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Council find that the long-term environmental, economic, social and energy consequences
resulting from the facility are not expected to be significantly more adverse than would
typically result from the same proposal being located on other agricultural lands that do not
include high-value farmland soils.

Site Restoration

Under MCZO 3.010.K.2.b.(4), the certificate holder must be held responsible for restoring any
agricultural land and associated improvements as nearly to its former condition as possible. As
discussed in Section Ill.G. of this order, the Council previously imposed site certificate condition
RET-RF-01, which requires the certificate holder to retire the facility following the permanent
cessation of its construction or operation in accordance with a retirement plan approved by the
Council. The Council also imposed site certificate condition OPR-LU-06, which requires the
certificate holder to dismantle all facility structures and above ground electrical equipment,
remove concrete foundations and hazardous underground cables to a minimum of 3 feet below
grade, restore disturbance areas to as close as reasonably possible to the original contours and
restore soils to a condition compatible with farm uses or other resources uses, and to
revegetate the areas in consultation with the land owner. The condition allows the certificate
holder to leave roads, fences, or certain other improvements in place only if the landowner
commits to use the improvements for a farm or other permitted use. The Department
recommends the Council find that these conditions are sufficient to ensure that the site will be
restored as nearly to its former condition as possible following the decommissioning of the
facility. Because these conditions would apply to the facility, with the changes proposed in
RFA1, the Department recommends the Council find that the criteria under MCZO
3.010.K.2.b.(4) is satisfied.

Unnecessary Negative Impacts on Agricultural Operations

Under MCZO 3.010.K.2.c.(1), the Council must find that the proposed facility will not create
unnecessary negative impacts on agricultural operations conducted on the subject property,
including, but not limited to, the unnecessary construction of roads, the creation of orphaned
fields, and placement of components in a manner that could disrupt common and accepted
farming practices.

The Council previously imposed site certificate conditions CON-LU-01 and GEN-LU-04, requiring
the certificate holder to design and construct the facility in a manner that will not create
unnecessary negative impacts on agricultural operations at the site. The Council also imposed
site certificate condition CON-LU-03, requiring the certificate holder to bury electrical collector
lines to the extent practicable, with a minimum burial depth of three feet in agricultural areas
to prevent adverse impacts on agriculture.

These conditions would apply to the facility, with the changes proposed in RFA1, and the
Department recommends that the conditions are sufficient to ensure that the facility will satisfy
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the criteria under MCZO 3.010.K.2.c.(1), however, the Department recommends the Council
amend the conditions as follows to consolidate duplicative requirements:

Recommended Amended Site Certificate Condition CON-LU-01

During construction, the certificate holder shall comply with the following requirements:

a. Construction vehicles shall use previously disturbed areas including existing
roadways and tracks.

€b. New, permanent roadways will be the minimum width allowed while still being
consistent with safe use and satisfying county road and safety standards.

Recommended Amended Site Certificate Condition GEN-LU-04:

The certificate holder shall design and construct the facility using the minimum land

area necessary for safe construction and operation. The certificate holder shall:

a. Locate access roads and temporary construction yards and laydown and-staging
areas to minimize disturbance of farming practices. Construction yards and laydown
areas shall be located within the future footprint of permanent structures to the
extent practicable;

b. Place Locate turbines and transmission intracennection-lines along the margins of
cultivated areas to reduce the potential for conflict with farm operations, where
feasible.

c. Bury underground communication and electrical lines within the area disturbed by
temporary road widening, where possible.

To address impacts of facility components within agricultural areas, the Council previously
imposed site certificate condition PRE-LU-05, requiring the certificate holder to consult with
landowners to identify measures to reduce or avoid impacts on agricultural operations.

Subject to compliance with the existing and recommended amended conditions above, the
Department recommends the Council find the facility, with the changes proposed in RFA1,

would comply with MCZO 3.010.K.2.c.(1).

Unnecessary Soil Erosion or Loss

Under MCZ0O 3.010.K.2.c.(2), the Council must find that the facility will not result in
unnecessary soil erosion or loss that could limit agricultural productivity on the subject
property.

As discussed in more detail in Section 1lI.D. , the Council previously imposed site certificate

conditions GEN-SP-02, GEN-LU-08, CON-SP-01, CON-SP-02, PRE-SP-02, OPR-LU-06, and OPR-SP-
01, to address the potential erosion impacts of the facility, and the Department recommends
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the Council amend several of these conditions to ensure that adverse impacts to soils resulting

from the construction and operation of the facility, with the changes proposed in RFA1, will be

less than significant. The Department recommends the Council find that, subject to compliance
with these existing and recommended amended site certificate conditions, the facility, with the
changes proposed in RFA1, will satisfy MCZO 3.010.K.2.c.(2).

Unnecessary Soil Compaction

Under MCZO 3.010.K.2.c.(3), the Council must find that construction and maintenance activities
will not result in unnecessary soil compaction that reduces the productivity of soil for crop
production. As discussed in more detail in Section 1lI.D. , the Council previously imposed site
certificate conditions site certificate conditions PRE-SP-02, PRE-FW-05, CON-SP-02, OPR-SP-01,
OPR-LU-02 and OPR-LU-06 to address soil compaction issues that may result from construction
and operation of the facility, and the Department recommends the Council make amendments
to several of these conditions to ensure that adverse impacts to soils resulting from the
construction and operation of the facility, with the changes proposed in RFA1, will be less than
significant. The Department recommends the Council find that, subject to compliance with the
existing and recommended amended site certificate conditions, the facility, with the changes
proposed in RFA1, will satisfy MCZO 3.010.K.2.c.(3).

Introduction or spread of noxious or undesirable weeds

Under MCZO 3.010.K.2.c.(4), the Council must find that construction or maintenance activities
will not result in the unabated introduction or spread of noxious weeds and other undesirable
weed species. As discussed in more detail in Section Ill.H, the Council previously imposed site
certificate condition PRE-LU-03, requiring the certificate holder to prepare a Weed Control Plan
that is consistent with the Morrow and Umatilla County weed control requirements, and
submit the plan for review and approval by the Department in consultation with the Counties
and ODFW and recommends the Council amend the conditions with administrative changes for
clarity.

To ensure that Noxious Weeds are treated during the early stages of construction, the Draft
Amended Noxious Weed Control Plan included as Attachment F to this order includes
additional language to clarify the scope of plan finalization and of the applicability of treatment
and monitoring during construction activities. The Department also recommends that the plan
include a requirement that, prior to construction, the certificate holder be obligated to prepare
and submit a pre-construction treatment plan, for review and approval by the Department, in
consultation with the appropriate County Weed supervisor; and that the certificate holder be
obligated to implement the approved preconstruction treatment plan prior to any disturbance
activities in areas identified within the plan.

Subject to compliance with recommended amended site certificate condition PRE-LU-03 and
amended Noxious Weed Plan provided in Attachment F of this Order, the Department
recommends the Council find the facility satisfies the criteria under MCZO 3.010.K.2.c.(4).
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MCZO 3.010.M. Yards
In an EFU Zone, the minimum yard setback requirements shall be as follows:

1. The front yard setback from the property line shall be 20 feet for property
fronting on a local minor collector or marginal access street ROW, 30 feet
from a property line fronting on a major collector ROW, and 80 feet from an
arterial ROW unless other provisions for combining accesses are provided and
approved by the County.

2. Each side yard shall be a minimum of 20 feet except that on corner lots or
parcels the side yard on the street side shall be a minimum of 30 feet.

3. Rear yards shall be a minimum of 25 feet.

4. Stream Setback. All sewage disposal installations such as outhouses, septic
tank and drainfield systems shall be set back from the high-water line or mark
along all streams and lakes a minimum of 100 feet, measured at right angles
to the high-water line or mark. All structures, buildings, or similar permanent
fixtures shall be set back from the high-water line or mark along all streams or
lakes a minimum of 100 feet measured at right angles to the high-water line
or mark.

The certificate holder represents that any buildings associated with the proposed substations
and battery energy storage system would comply with the applicable setback requirements of
MCZO 3.010.M. The certificate holder notes that the proposed substation locations are located
30 feet from the property line along major collectors Little Butter Creek Road and Big Butter
Creek Road.' The certificate holder must demonstrate compliance with the setback
requirements through the site plan review process required under MCZO 4.165 to obtain a
zoning permit as required by MCZO 1.050 and site certificate condition PRE-LU-01.

In addition to the requirements of MCZ0O 3.010.M, the Council previously imposed site
certificate condition GEN-LU-01 requiring turbines to be setback specified distances from
property lines and roads based on certificate holder representations in the ASC. The Council
also imposed site certificate condition OPR-LU-01 requiring verification of compliance with
these setbacks following construction.

MCZO0 3.100.4.1-1 Flood Hazard Overlay Zone, Development Permit Required.

A development permit shall be obtained before construction or development
begins within any area of special flood hazard established in Section 3.2. The

143 \WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.3.7.
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permit shall be for all structures including manufactured homes, as set forth in
the “DEFINITIONS”, and for all development including fill and other activities,
also as set forth in the “DEFINITIONS”.

The certificate holder asserts that the facility, with the changes proposed in RFA1, complies
with MCZO 3.100 because no “structures” are proposed within Morrow County’s Flood Hazard
Overlay Zone. The certificate holder fails to acknowledge that MCZO 3.100 also requires a
floodplain development permit for all development including fill and other activities site. The
proposed 230-kV transmission line appears to cross areas of special flood hazard associated
with Morrow County, and if support structures or access roads are constructed within these
areas a Flood Development Permit would be required. The certificate holder states that if
required, the construction contractor would obtain the development permit prior to
construction in compliance with site certificate condition PRE-LU-01.1** Subject to compliance
with this condition, the Department recommends the Council find the facility with the changes
proposed in RFA1, complies with MCZO 3.100.

MCZ0O 4.010.B. Access Permit Requirement.

Where access to or construction on a county road is needed, an access permit
or right-of-way permit from Morrow County Public Works department is
required subject to the requirements in this Ordinance. Where access to a
state highway is needed, an access permit from ODOT is required as part of
the land use application. Where access is needed to a road managed by the
Forest Service or other entity, an access permit or other authorization from the
appropriate entity shall be required as part of the land use application.

The Council previously imposed site certificate condition GEN-LU-02, requiring in part, that the
certificate holder obtain access permits for all approaches to County roads during the design
and construction of the facility. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would continue
to comply with MCZO 4.010.

MCZO 4.010.C. Emergency Vehicle Access.

It is the responsibility of the landowner to provide appropriate access for
emergency vehicles at the time of development. A dead-end private street
exceeding one hundred-fifty (150) feet in length shall have an adequate turn
around facility approved by the appropriate Fire Marshal or, if the Fire
Marshal fails to review the private street, approval by the Building Official or
his designee.

144 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.5, Table 6.
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The certificate holder represents that facility access roads will be designed in accordance with
Section 503 and Appendix D of the 2022 Oregon Fire Code, or the most updated Fire Code at
time of construction. Specifically, roads would be 16 feet wide with an internal turning radius of
28 feet and less than 10 percent grade to provide access to emergency vehicles.** The Council
previously imposed site certificate condition PRE-PS-03, requiring the certificate holder to
design and construct access roads to standards approved by the County, and the certificate
holder would be required to demonstrate compliance with the access requirements through
the site plan review process required under MCZO 4.165 to obtain a zoning permit as required
by MCZO 1.050 and site certificate condition PRE-LU-01.

The Department recommends the Council find that, subject to compliance with site certificate
conditions PRE-PS-03 and PRE-LU-01, the facility, with the changes proposed in RFA1, would
comply with MCZO 4.010.C.

MCZ0.4.010.D. Easements and Legal Access

All lots must have access onto a public right of way. This may be provided via
direct frontage onto an existing public road, a private roadway, or an
easement. Minimum easement requirements to provide legal access shall be
as follows:

1. 1000’ or less, a minimum easement width of 20’
2. More than 1000, a minimum easement width of 40’

3. Parcels where 3 or more lots share an access (current or potential), a
minimum easement of 60’.

The Council previously imposed site certificate condition GEN-LU-02, requiring in part, that the
certificate holder develop private access roads impacting intersections with Morrow County
roads in compliance with Morrow County access standards, and the certificate holder would be
required to demonstrate compliance with the access requirements through the site plan review
process required under MCZO 4.165 to obtain a zoning permit as required by MCZO 1.050 and
site certificate condition PRE-LU-01.

The Department recommends the Council find that, subject to compliance with site certificate
conditions GEN-LU-02 and PRE-LU-01, the facility, with the changes proposed in RFA1, would
comply with MCZO 4.010.D.

MCZO 4.010.E. Access Spacing Requirements for Development Accessing State Highways.

145 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 5.4.1.
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Applications for development with access onto state highways shall be
provided to ODOT for review, to ensure consistency with adopted ODOT
Access Management Standards shown in Table 4.010-1. These standards
apply only to unsignalized access points. Where a right of access exists, a
property shall be allowed to have access onto a state highway at less than
adopted access spacing requirements only if all the following conditions are
met:

1. The property does not have reasonable access via an alternative to the
state highway;

2. There are no other possible access options along the parcel’s highway
frontage; and

3. The access spacing standards cannot be accomplished.

When a proposed access onto a state highway does not meet the access
spacing standards in Table 4.010-1, a deviation from standard will be
considered by the ODOT Region Manager, subject to requirements in OAR
734-051-0135.

TABLE 4.010-1 ACCESS MANAGEMENT STANDARDS FOR MORROW COUNTY
NON-INTERSTATE HIGHWAYS
Access Spacing Standards for Public or Private
Unsignalized Access (ft) for Posted Speed Indicated (mph)

Highway Classification >55 50 40845 30& 35 <25
US 730, OR 75 Regional 990 830 750 600 450
OR 206, OR 207 District 700 550 500 400 400

REFERENCE: OREGON ADMINISTRATIVE RULES SECTION 734-051 (2004)

The Council previously imposed site certificate condition GEN-LU-02, requiring in part, that the
certificate holder develop private access roads impacting intersections with Morrow County
roads in compliance with Morrow County access standards, and the certificate holder would be
required to demonstrate compliance with the access requirements through the site plan review
process required under MCZO 4.165 to obtain a zoning permit as required by MCZO 1.050 and
site certificate condition PRE-LU-01.

The Department recommends the Council find that, subject to compliance with site certificate
conditions GEN-LU-02 and PRE-LU-01, the facility, with the changes proposed in RFA1, would
comply with MCZO 4.010.E.

MCZ0O 4.010.H. Access Spacing Requirements for Development Accessing County Facilities.
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All developments shall have legal access to a County or public road. Except for
interim access as provided in Section 4.010 H [Interim Access], access onto any
County road in the unincorporated or incorporated urban area shall be
permitted only upon issuance of an access permit upon demonstration of
compliance with the provisions of the County road standards and the
standards of Section 4.010.

For County roadways designated as major collector or arterial in the
Transportation System Plan, the standards in Table 4.010-2 apply for
intersections created by a new public roadway, new private roadway or new
private driveway. For County roadways designated as minor collectors or local
access roads, intersections created by a new public roadway, new private
roadway or new private driveway shall meet minimum County traffic safety
and operational requirements, including sight distance, as determined by the
County Engineer.

TABLE 4.010-2
ACCESS MANAGEMENT STANDARDS FOR MORROW COUNTY ROADWAYS

Access Spacing Standards for Public or Private Access (ft)

Classification Public Roadway Private Roadway Private Driveway
Arterial 600 600 300
Collector 300 300 100
Local 200 200 Access to each lot

a. For most roadways, at-grade crossings are appropriate. Also, allowed moves and spacing
requirements may be more restrictive than those shown to optimize capacity and safety. Any
access to a state highway requires a permit from the district office of ODOT and is subject to the
access spacing standards in Table 4.010-1 in this section.

No use will be permitted to have direct access to a street or road except as
specified below, or as provided in Section 4.010.H (Interim Access). Access
spacing shall be measured from existing or approved accesses on either side of
a street or road. Measurements shall be made from easement or right-of-way
line to easement or right-of-way line. (See following access diagram where
R/W = Right-of-Way; P.l. = Point-of-Intersection where P.l. shall be located
based upon a 90 degree angle of intersection between ultimate right-of-way
lines, and ‘C’ and ‘D’ = each side of adjacent accesses to private property.

1. All minimum distances stated in the following sections shall be governed by
sight distance requirements according to this Ordinance and applicable
County Road Standards.

2. All minimum distances stated in the following sections shall be measured to
the nearest easement line of the access or edge of travel lane of the access on
both sides of the road.
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3. The minimum curb radius shown in the diagram below (i.e., distance from

Point “A” to Point “B”) shall be 15 feet. In areas zoned for industrial uses, the

minimum curb radius shall be 30 feet. At intersections between facilities
classified as major collector, arterial or highway, any new or modified
intersection shall be designed to accommodate a WB-50 Semitrailer Design
Vehicle. If either route is designated by the County as a truck route, the

intersection shall be designed to accommodate a WB-65 Interstate Semitrailer

Design Vehicle. The curb alignment shall be designed so that the design
vehicle can complete a right turn without entering a lane used by opposing

traffic.

4. All minimum distances between accesses shall be measured from existing

or approved accesses on both sides of the road.

5. Minimum spacing between driveways shall be measured from Point “D” to
Point “D” as shown below (i.e., the edges of adjacent driveways closest to

each other).

6. In all instances, access points near an intersection with a Collector or
Arterial shall be located beyond the influence of standing queues of the
intersection in accordance with AASHTO standards. Additionally, access

shall be located beyond the back of any left turn refuge either existing on
the affected road or required to accommodate the proposed development.

This requirement may result in an access spacing greater than one
hundred (100) feet in the case of a collector, or 300 feet in the case of an
arterial.

7. Access onto local roads will not be permitted within ten (10) feet of Point
“B” as shown below. If no radius exists, access will not be permitted within

twenty-five (25) feet of Point “A”.

8. Access onto collector roads will not be permitted within fifty (50) feet of

Point “B” as shown below. If no radius exists, access will not be permitted
within sixty-five (65) feet of Point “A”. Where a common or shared access

is available it shall be used, provided that such use will not result in
operational or safety problems. Minimum spacing between driveways
shall be one-hundred (100) feet.

9. Direct access to an arterial will be permitted provided that Point 'C' of such

access is more than three hundred (300) feet from any intersection Point
'A' or other access to that minor arterial.
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The Council previously imposed site certificate condition GEN-LU-02, requiring in part, that the
certificate holder develop private access roads impacting intersections with Morrow County
roads in compliance with Morrow County access standards, and the certificate holder would be
required to demonstrate compliance with the access requirements through the site plan review
process required under MCZO 4.165 to obtain a zoning permit as required by MCZO 1.050 and
site certificate condition PRE-LU-01.

The Department recommends the Council find that, subject to compliance with site certificate
conditions GEN-LU-02 and PRE-LU-01, the facility, with the changes proposed in RFA1, would
comply with MCZO 4.010.H.

MCZO 4.020 Sight Distance

In all zones, adequate sight distance shall be maintained at the intersection of
two roads (public or private), a road intersecting a private driveway, or a road
crossing a railroad.

A. Sight Distance Requirements for New Accesses. It is the intent of this
section to ensure that each new access point or each new lot or parcel
created or development in the County will have a safe access to a public
road, with the exception of development actions listed in Section 4.020.8B.
but are subject to improvements to maximize sight distance to the extent
practicable by the County Operations Division through an Access Permit or
Right-of-way Permit:

1. Existing access points that do not satisfy the sight distance standards and
are on property included with a development action which will not add any
additional vehicle trips to that access, are exempt from this Section.
Improvements at these existing access points may be required of the
applicant to maximize sight distance to the extent practicable through an
Access Permit application.

2. The minimum intersectional sight distance shall be based on the vehicular
speeds of the road. The vehicular speeds for the purpose of determining
intersectional sight distance shall be the greater of the following, to be
selected by the County Engineer or designee.

a. Design Speed - A speed selected by a registered engineer (Oregon) for
purposes of design and correlation of those features of a road, such as
curvature, superelevation, and sight distance, upon which the safe
operation of vehicles is dependent.

b. Posted Speed - That speed which has been established by the Oregon
State Speed Control Board and is posted by the County.
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c. Eighty-fifth Percentile Speed - That speed as certified by a registered
engineer (Oregon) below which 85 percent of all traffic units travel,
and above which 15 percent travel. The eighty-fifth percentile speed
shall be measured at the point where the sight restriction occurs.

3. The intersectional sight distance shall:

a. Be based on an eye height of 3.5 feet and an object height of 4.25 feet
above the road; and

b. Be assumed to be 10 feet from the near edge of pavement or the
extended curb line or the near edge of the graveled surface of a gravel
road to the front of a stopped vehicle.

4. Minimum intersectional sight distance shall be equal to ten (10) times the

vehicular speed of the road such as in the table below.

INTERSECTIONAL SIGHT DISTANCE

MPH DISTANCE ALONG CROSSROAD (FT)
25 250
30 300
35 350
40 400
45 450
50 500
55 550

Intersectional sight distance values shall conform to (3) above. For
significant road improvement projects, the above intersectional standards
shall be met in addition to the applicable AASHTO roadway sight distance
standards.

In those instances where there are no access locations available to the site
that meet or can meet the sight distance requirements, a written request
for modification may be submitted to the County Engineer or designee.
The request for modification of the sight distance requirements shall be
subject to the following requirements:

a. Submitted and certified by a registered engineer (Oregon);

b. Nationally accepted specifications or standards are documented and
referenced;
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c. Certification that the modification will not compromise safety or the
intent of the County’s transportation standards;

d. Agreement that the cost of any modifications agreed to must be borne
by the applicant; and

e. Statement that there is no location available to provide an alternative
access location which currently meets the sight distance requirements,
or which can be altered to meet the sight distance requirements.
Alterations needed to provide adequate sight distance include but are
not limited to grading and the removal of vegetation. For the purpose
of this subsection alternative access location means:

i Any location on the proposed development site which meets or can
meet the sight distance requirements; or

ii. Any location off the proposed development site which can provide
access to the site by an existing access easement or through an
access easement which will be provided to the site as part of the
development application. Such an off-site access must be shown to
meet or be able to meet sight distance requirements.

B. Accesses Exempt from Sight Distance Requirements. Accesses for the
following development actions are exempt from the Sight Distance standards
(Section 4.020.A), but are subject to improvements to maximize sight distance
to the extent practicable by the County Operations Division through an Access
Permit or Right-of-way Permit:

1. Replacement dwellings;
2. Nonbuildable parcels;
3. Applications for one dwelling on an existing vacant parcel;

4. Home Occupation applications in the EFU, FU, SF-40, FR-2 and RR-1 zones;
or

5. Applications which will not add additional vehicle trips to an existing
access which does not meet the sight distance standards.

The Council previously imposed site certificate condition GEN-LU-02, requiring in part, that the
certificate holder develop private access roads impacting intersections with Morrow County
roads in compliance with Morrow County access standards, and the certificate holder would be
required to demonstrate compliance with the sight distance requirements through the site plan
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Except where otherwise noted, all proposed projects should meet the
following Plot Plan Requirements as described in Table 4.035-1 below. A
common threshold for a TIA (traffic impact analysis) applying to all types of
development is 400 daily trips (e.g., 40 houses). Trip generation should be
estimated using the current edition of Trip Generation by the Institute of
Transportation Engineers, other similar published resources, or actual
driveway counts of similar land uses.

The County Planning Commission, County Planning Director or County Public
Works Director or designee may require a TIA for any level of development.
TIA requirements are described in the Appendix.

[TABLE 4.035-1 OMITTED]

A. Consent to Participate Agreement Required. For those Local roads which
are not improved in accordance with Morrow County Road Standards or
maintained by the County, and which abut the property owner’s proposed
development or which do not abut the development but provide direct
access to the development, the property owner shall sign a consent to
participate agreement for the potential formation of a local improvement
district or other mechanism to improve and maintain these roads to
County standards, per the Morrow County standard Consent to Participate
Agreement. Applications for property line adjustments, nonbuildable
parcels, temporary housing permits, land partitions in resource zones, and
one dwelling on an existing vacant parcel, are not subject to this
requirement.

For those Arterial and Collector roads which are not improved in
accordance with Morrow County Road Standards and which abut the
development site or those roads which do not abut the development site
but provide access to the site, the property owner shall sign a consent to
participate agreement for the potential formation of a local improvement
district or other mechanism to improve the base facility of this road(s) to
County standards, per the Morrow County standard Consent to Participate
Agreement. Applications for property line adjustments, nonbuildable
parcels, temporary housing permits, land partitions in resource zones, and
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one dwelling on an existing vacant parcel, are not subject to this
requirement.

As discussed in Section I1l.M, the certificate holder estimates the proposed facility will generate
approximately 550 trips to and from the site each day, with up to 782 daily trips during peak
construction periods. These volumes will not continue during operation of the facility, as only 5-
10 workers will be permanently employed at the site. Because the proposed facility will not
generate more than 400 trips per day a formal Traffic Impact Analysis is not required to comply
with MCZ0O 4.035.

While a Traffic Impact Analysis was not requested, in its letter dated December 6, 2023, the
Morrow County Board of Commissioners requested that the certificate holder obtain a Road
Use Agreement from the Morrow County Public Works Director. The Council previously
imposes site certificate conditions PRE-PS-01 and PRE-PS-02 requiring the certificate holder to
obtain the Road Use Agreement from both Morrow County and Umatilla County prior to
construction of the facility and to submit a Traffic Management Plan to the Department for
approval. As presented in Section Ill.M, the Department recommends the Council make several
revisions to these conditions to consolidate requirements and ensure that best management
practices represented by the certificate holder are incorporated.

The certificate holder would be required to demonstrate compliance with the remaining plot
plan requirements through the site plan review process required under MCZO 4.165 to obtain a
zoning permit as required by MCZO 1.050 and site certificate condition PRE-LU-01.

The Department recommends the Council find that, subject to compliance with site certificate
conditions PRE-PS-01, PRE-PS-02, and PRE-LU-01, the facility, with the changes proposed in
RFA1, would comply with MCZO 4.035.

MCZO 4.040 Off-street Vehicle Parking Requirements.

Because vehicle parking facilities can occupy large amounts of land, they must
be planned and designed carefully to use the land efficiently while maintaining
the visual character of the community.

At the time of construction, reconstruction, or enlargement of a structure, or
at the time a use is changed in any zone, off-street parking space shall be
provided as follows unless greater requirements are otherwise established.
When the requirements are based on the number of employees, the number
counted shall be those working on the premises during the largest shift at
peak season. Fractional space requirements shall be counted as a whole
space. Off-street parking spaces may include spaces in garages, carports,
parking lots, and/or driveways if vehicles are not parked in a vehicle travel
lane (including emergency or fire access lanes), public right-of-way, pathway
or landscape area. The County may allow credit for “on-street parking”, as
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provided in Section 4.050. For uses not specified in Table 4.040-1, parking
requirements shall be determined by the use in Table 4.040-1 found to be
most similar in terms of parking needs.

[TABLE 4.040-1 OMITTED]

As discussed in Section Ill.M. , the certificate holder estimates that 5-10 workers will be
permanently employed at the site during operations. The certificate holder represents that
parking for employees would be provided at the shared Wheatridge Il O&M building and on
gravel turbine pads.'* The Department recommends that the Council find that these areas
would provide adequate parking for the workers at the site during operation of the facility, in
compliance with MCZO 4.040.

MCZO0 4.070. Sign Limitations and Regulations

In addition to sign limitations and regulations set forth in a specific zone, the
following limitations and regulations shall apply to any sign hereafter erected,
moved or structurally altered within the jurisdiction of the County.

In addition to the standards and limitations set forth in this Ordinance, signs
shall be installed in accordance with applicable regulations of state and
federal agencies. No sign will hereafter be erected, moved or structurally
altered without being in conformity with the provisions of this Ordinance.
Official traffic control signs and instruments of the state, county or
municipality are exempt from all provisions of this Ordinance.

A. All outdoor advertising signs shall be in compliance with the provisions of
this Ordinance and the provisions of ORS Chapter 377 when applicable.

B. No outdoor advertising sign permitted by ORS Chapter 377 shall be
erected within 300 feet of a residential dwelling without written consent of
the owner and/or occupant of said dwelling.

C. No sign shall be placed so as to interfere with visibility or effectiveness of
any permanent traffic control device.

D. No sign shall be placed so as to impede the sight distance triangle at any
access point or intersection as specified in Section 4.020 of this Ordinance.

E. No sign shall cause glare, distraction or other driving hazards within a
street or road right-of-way.

146 \WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.4.3.
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F. No sign shall shine directly upon a residential dwelling or otherwise create
a nuisance.

G. In addition to the limitations on signs as provided by (1) through (5) above,
additional sign restrictions may be required as determined by the Planning
Commission in approving conditional uses, as provided by Article 6.

H. Signs erected along Scenic Byways or other roads with similar designations
must meet applicable criteria for sign placement.

. Residents may request specific cautionary signage for individual
resident(s) to be installed within County right-of-way. All costs including
materials, installation, maintenance, and removal, shall be borne by the
requestor, and shall otherwise conform with Morrow County Policy M-
43674.

J. Installation of Regulatory Signs in Public Right-of-Way. Developers are to
install street name, posted speed, and other traffic control signage
required for private developments, per applicable standards from Morrow
County and the Manual on Uniform Traffic Control Devices (MUTCD).

The certificate holder represents that any signage installed at access points would comply with
the requirements of MCZO 4.070.*" The certificate holder would be required to demonstrate
compliance with the signage limitations through the site plan review process required under
MCZO 4.165 to obtain a zoning permit as required by MCZO 1.050 and site certificate condition
PRE-LU-01. The Department recommends the Council find that, subject to compliance with site
certificate condition PRE-LU-01, the facility, with the changes proposed in RFA1, would comply
with MCZO 4.070.

MCZO 4.165.C. Site Plan Review, Applicability.

Site Plan Review shall be required for all land use actions requiring a
Zoning Permit as defined in Section 1.050 of this Ordinance. The approval
shall lapse, and a new application shall be required, if a building permit
has not been issued within one year of Site Review approval, or if
development of the site is in violation of the approved plan or other
applicable codes.

The Council previously imposed site certificate condition PRE-LU-01, requiring the certificate
holder to obtain a zoning permit from the County prior to beginning construction. The zoning
permit is also required by the County prior to the issuance of a building permit. Under MCZO
4,165, to obtain the zoning permit the certificate holder must demonstrate compliance with

147 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.4.4.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 109



O 00N O Ul A WN P

A D D WWWWWWWWWWNNNNNNNNNNRPEPERREPRRRERRR
NP O WVOWLWNODODOWUDWNRPROWVOWOWNIOODUDWNROWOKLONOOUWUEMWNIERO

Morrow County’s development standards, conformity to floodplain regulations, and
consistency with the Transportation System Plan, through the site plan review. In accordance
with site certificate condition PRE-LU-01, the Department recommends the Council find that,
unless otherwise noted in the sections below, the certificate holder must demonstrate
compliance with the applicable development standards through the site plan review as
required by MCZO 4.165.

MCZO 4.165.D. Review Criteria.

D.1. The lot area shall be adequate to meet the needs of the establishment.

As discussed in the section evaluating the facility’s compliance with MCZ0O 3.010.K., the
certificate holder notes that to efficiently utilize available wind resources, wind turbines must
be located near the tops of hills and ridges and away from objects or landforms that could
shield the wind or cause turbulence. Turbines must also be sited in a manner that avoids the
turbulence or wakes created by one turbine affecting another. The certificate holder represents
that the proposed micrositing corridors provide adequate space to meet the technical and
engineering needs of the wind energy facility.*® In addition, the proposed layout provided by
the certificate holder identifies 128 potential turbine locations, 11 more locations than needed
for the maximum 107 turbines proposed in RFA1. Because the site provides adequate area to
meet the needs of the wind energy facility, the Department recommends the Council find that
the requirements of MCZO 4.165.D.1 are satisfied.

D.2. The proposed land use is permitted by the underlying land use district.

The portion of the facility in Morrow County would be located entirely within Morrow County’s
Exclusive Farm Use Zone. As discussed in the section evaluating the facilities compliance with
MCZO0 3.010.C and 3.010.K, all facility components, except the 230-kV transmission line, are
considered a commercial wind power generation facility which is permitted as a conditional use
in Morrow County’s Exclusive Farm Use Zone. As discussed in the sections evaluating the
facility’s compliance with MCZO 3.010.B and 3.010.D, the 230-kV transmission line is considered
an associated transmission line necessary for public service, which is an outright permitted use
in Morrow County’s Exclusive Farm Use Zone. Because the facility, including the 230-kV
transmission line, is permitted in the underlying land use district, the Department recommends
the Council find that the requirements of MCZO 4.165.D.2 are satisfied.

D.3. The land use, building/yard setback, lot area, lot dimension, density, lot
coverage, building height and other applicable standards of the underlying land
use district and any sub-district(s) are met.

As discussed in the evaluation of MCZO 3.010.M above, the certificate holder represents that
any buildings associated with the proposed substations and battery energy storage system

148 \WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.9.4.
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would comply with the applicable county setback requirements. The Department recommends
the Council find that the certificate holder must demonstrate compliance with the setback
requirements through the site plan review process.

D.4. Development in flood plains shall comply with Section 3.100 Flood Hazard
Overlay Zone of the Ordinance.

As discussed in the Section evaluating MCZO 3.100 above, the certificate holder has not
demonstrated that the facility would avoid floodplains, as development associated with the
230-kV transmission line appears to cross floodplains surrounding Butter Creek and Big Butter
Creek. The Department recommends the Council find that the certificate holder must
demonstrate compliance with the requirements of MCZO 3.100 through the site plan review
process, either by demonstrating that no development would occur in Morrow County’s Flood
Hazard Overlay Zone, or by obtaining a flood development permit from the County in
accordance with site certificate condition PRE-LU-01.

D.5. Development in hazard areas identified in the Morrow County
Comprehensive Plan shall safely accommodate and not exacerbate the hazard
and shall not create new hazards.

The Morrow County Comprehensive Plan, Natural Hazards Element, identifies drought,
earthquake, volcanos, wildfire, wind storms, and winter storms as county-wide hazards, and
notes that areas of flood and landslide hazard are presented in isolated areas near waterways
or steep slopes, accordingly.'*® As discussed in Section Ill.C and IlI.N, the Department
recommends the Council find that, subject to compliance with existing and recommended
conditions of approval, the facility, with the changes proposed in RFA1, would not exacerbate
or create new seismic or geologic hazards, such as earthquakes or landslides, and would
minimize risks associated with wildfire at the site. As discussed in Sections Ill.M and IV.C, the
facility, with the changes proposed in RFA1, would not require new water rights and is not
expected to significantly impact water supplies in the County. As discussed in the section
evaluating MCZO Section 3.100, above, the Department recommends the Council find the
certificate holder must demonstrate that the facility will not exacerbate or create new flood
hazards by demonstrating compliance with the requirements of MCZO 3.100 through the site
plan review process.

D.6. Off-street parking and loading-unloading facilities shall be provided as
required in Section 4.040 and 4.050 of the Morrow County Zoning Ordinance.
Safe and convenient pedestrian access to off-street parking areas also shall be
provided as applicable.

149 5ee also Morrow County Multi-Jurisdictional Natural Hazard Mitigation Plan, 2016. Available at:
https://co.morrow.or.us/sites/default/files/fileattachments/planning/page/2451/nhmp 2016 -
final _adoption.pdf
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As described in the evaluation of MCZO 4.040 above, the Department recommends the Council
find that the shared O&M building at Wheatridge Il and gravel Turbine pads will provide
adequate parking for employees during operation of the facility. Accordingly, the Department
recommends the Council find that the requirements of MCZO 4.165.D.6 are satisfied.

D.7. County transportation facilities shall be located, designed and constructed in
accordance with the design and access standards in the Morrow County
Transportation System Plan.

The Council previously imposed site certificate condition PRE-PS-02, requiring the certificate
holder to obtain an access permit for new approaches to Morrow County Roads and to build all
private roads impacting Morrow County roads in accordance with County Standards. The
Department recommends the Council find that the certificate holder must demonstrate
compliance with the requirements of MCZ0O 4.165.D.7 through the site plan review.

D.8. Site planning, including the siting of structures, roadways and utility
easements, shall provide, wherever practicable, for the protection of trees eight
inch caliper or greater measured four feet from ground level, with the exception
of noxious or invasive species, such as Russian olive trees.

The proposed site consists primarily of grassland and shrub steppe habitat, with cultivated
wheatfields occupying a smaller portion of the site. The certificate holder represents that the
proposed site is almost entirely devoid of trees, and while this assessment may be accurate,
some individual trees may still exist near residences or riparian areas. To ensure that no trees
protected under the ordinance are impacted, the Department recommends the Council find
that the certificate holder must demonstrate compliance with the requirements of MCZO
4.165.D.8 through the site plan review.

D.9. Development shall comply with Section 3.200 Significant Resources Overlay
Zone or 3.300 Historic Buildings and Sites protecting inventoried significant
natural and historic resources.

The Morrow County Comprehensive Plan identifies wetlands, wildlife habitat, groundwater
resources, natural areas, historic resources, open space and scenic views and sites as significant
natural resources within the County. In addition, MCZO 3.200 identifies conflicting uses and use
standards for sensitive nesting sites, riparian zones and wetlands, and big game winter range.
No significant historic sites, open space, scenic resources in the County’s inventory are located
within the proposed site boundary. As described in Sections IIL.F, [Il.H, L1, [11.J, IL.K, IlL.L, IV.B,
and IV.C, the Department recommends the Council find that, subject to existing and
recommended conditions of approval, the facility, with the changes proposed in RFA1, would
not result in significant adverse impacts to significant natural, historic, or cultural resources,
and would restrict development near sensitive bird nesting sites, riparian areas, big game
winter range in accordance with MCZO 3.200. Accordingly, the Department recommends the
Council find that the requirements of MCZ0O 4.165.D.9 are satisfied.
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D.10. The applicant shall determine if compliance is required with Oregon Water
Resources Department water quantity and/or Oregon Department of
Environmental Quality water quality designations.

As discussed in Section 111.D, the Council previously imposed Site Certificate Condition CON-SP-
01, requiring the Certificate Holder to conduct all work in compliance with an Erosion and
Sediment Control Plan (ESCP) as required under the DEQ’s National Pollutant Discharge
Elimination System (NPDES) 1200-C Construction Stormwater Discharge General Permit. As
discussed in Section IV.C, no new water rights are required for the facility. Accordingly, the
Department recommends the Council find that the requirements of MCZO 4.165.D.10 are
satisfied.

D.11. The applicant shall determine if previous Code Enforcement violations
have been cleared as applicable.

No previous code enforcement violations at the site have been identified by the certificate
holder, the County, or the Department.*® Because there are no known violations, the
Department recommends the Council find that the requirements of MCZO 4.165.D.11 are
satisfied.

D.12. The applicant shall determine the method of disposal for solid waste, with
staff providing information to the applicant about recycling opportunities.

As discussed in Sections 1l1l.M and I11.0, the Council previously imposed site certificate
conditions GEN-OE-04, GEN-PS-01, PRE-WM-01, CON-PS-01, CON-WM-01, OPR-PS-03, requiring
the certificate holder to handle and dispose of solid waste in compliance with applicable state
law and local ordinance, to develop and implement solid waste management plans during
construction and operation of the facility, and to minimize solid waste by segregating and
recycling materials. The Department has recommended the Council amend several of these
conditions to ensure the facility, with the changes proposed in RFA1 complies with the Council’s
Public Services and Waste Minimization Standards. Subject to compliance with these existing
and recommended conditions of approval, the Department recommends the Council find that
the requirements of MCZO 4.165.D.12 are satisfied.

D.13. The applicant shall obtain the necessary access permit through the Public
Works Department as required by Morrow County Resolution R-29-2000.

The Council previously imposed site certificate condition GEN-LU-02, requiring the certificate
holder to obtain required access permits from the Morrow County Public Works Department.
Subject to compliance with this condition, the Department recommends the Council find that
the requirements of MCZO 4.165.D.13 are satisfied.

150 \WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.4.5.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 113



O 00N O Ul A WN P

B DA DDA D WWWWWWWWWWNINNNNNNNNNRRPRRRRRRERRR
BPWNRPOOLOMNODTU DN WNROWVOOMNODUDSWNRPROOLONNOODUDWNIERO

E. Submittal Requirements. A site plan shall be submitted including all of the
following information except for specific items determined at the pre-
application review not to be applicable. All site plans shall have dimensions
clearly indicated. An applicant may provide the information on separate
sheets, if necessary or desirable for clarity.

1. North arrow and scale.

2. Location of property boundaries, including adjacent public or private
streets and rights of way.

3. Location of existing structures and natural features.

4. Areas affected by the proposed development with slopes in excess of 10
percent.

5. Location of utilities and facilities, or proposed locations (sewer, water, fire
hydrants, septic system, storm water facilities, etc.).

6. Proposed landscaping.
7. Exterior lighting.

8. Circulation plan for vehicles, pedestrians, and bicyclists, including existing
and proposed points of access and sidewalks.

9. Parking lot layout, with circulation plan and striping details.
10. Sign location and details.

F. Application Completeness/Request for Additional Information. The County
Planning Director or designee shall determine the application to be
complete based on the above standard criteria within 14 days of the
application submittal. If the application is found to be incomplete or
additional information is needed it may be requested from the applicant. A
request for additional information beyond the standard review criteria
cannot be used to rule an application incomplete.

G. [OMITTED]
H. Minimum Standards for Roadway Design Plans Submitted for County

Review. Any transportation facility or transportation improvement to be
constructed as part of a private development and subsequently dedicated
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to the County must first receive design approval by the Morrow County
Public Works Department, based on applicable design criteria and the
rationale for establishing the criteria to be provided by the County. Design
approval shall also include all other pertinent issues related to roadway
construction and operations, including but not limited to drainage,
maintenance, serviceability, and pavement design. Street design plans
submitted for County approval shall be stamped by a registered
professional engineer with appropriate experience.

. Conditions Requiring Variance Application. In the case of transportation
improvement plans that do not meet the above minimum standards, the
Morrow County Public Works Department may work with the applicant to
determine whether an alternate design standard is appropriate (design
modification). Design modifications are reviewed and approved by
Morrow County Public Works Department staff. If upon mutual agreement
it is determined that an alternate design standard cannot be met, an
application for a design variance will be required, subject to review and
approval by the Morrow County Planning Commission.

Under MCZO 4.165.C, a Site Plan Review is required for all land use actions requiring a zoning
permit. The Council previously imposed site certificate condition PRE-LU-01 requiring the
certificate holder to obtain a zoning permit, as well as all other necessary local permits. Under
ORS 469.401(3),

MCZO 6.015. Requirements Under a State Energy Facility Site Certificate

If a holder of a Site Certificate issued by the Oregon Energy Facility Siting
Council requests a conditional use permit for an energy facility as outlined
under ORS 469.401(3) and pays the requisite fee, the Planning Director shall
issue such conditional use permit. The conditional use permit shall incorporate
only the standards and conditions in Morrow County’s land use and other
ordinances as contained in the site certificate. Issuance of the Conditional Use
Permit shall be done promptly, not taking more than four weeks once it has
been determined that a valid Site Certificate has been issued, the applicant
has submitted a complete application and the fee has been received.

The Council previously imposed site certificate condition PRE-LU-02, requiring the certificate
holder to obtain a Conditional Use Permit from Morrow County prior to beginning construction
of the facility, facility component, or phase, as applicable. The County issued a Conditional Use
Permit for the Wheatridge Wind Energy Facility on September 7, 2018 (CUP-N-328).

In its comment letter dated December 6, 2023, the Morrow County Board of Commissioners
commented that a new Conditional Use Permit would be required for the facility because the
existing Conditional Use Permit is applicable to the facilities now known as Wheatridge |, Il, and
lll. Consistent with this recommendation, the Department recommends the Council find that

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 115



O 00N O Ul A WN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

the certificate holder must comply with site certificate condition PRE-LU-02 by obtaining a new
conditional use permit for the facility under MCZO 6.015 prior to beginning construction.

MCZO 6.020. General Criteria

In judging whether or not a conditional use proposal shall be approved or
denied, the Commission shall weigh the proposal's appropriateness and
desirability, or the public convenience or necessity to be served against any
adverse conditions that would result from authorizing the particular
development at the location proposed and, to approve such use, shall find that
the following criteria are either met or can be met by observance of
conditions.

A. The proposal will be consistent with the Comprehensive Plan and the
objectives of the Zoning Ordinance and other applicable policies and
regulations of the County.

B. If located within the Urban Growth Boundary of a city, that said city has
had an opportunity to review and comment on the subject proposal.

C. The proposal will not exceed carrying capacities of natural resources or
public facilities.

As discussed in the evaluations of the applicable sections of MCZO 3.010, and 4.165 above, the
Wind Energy Facility is a conditionally permitted use in Morrow County’s EFU Zone and the
Department recommends the Council find that, subject to compliance with existing and
recommended conditions of approval, the proposed energy facility, with the changes proposed
in RFA1, satisfies the applicable substantive criteria from the Morrow County Zoning Ordinance
and the Morrow County Comprehensive Plan. Accordingly, the Department recommends the
Council find the criterion under MCZO 6.020.A is satisfied.

The proposed site is not located within an Urban Growth Boundary, and the Department
recommends the Council find the criterion under MCZO 6.020.B is not applicable to the
proposed facility.

As discussed in Section II1.D, IIL.F, H.H, IILI, L), lIl.L, and Il.Q, the Department recommends the
Council find that, subject to compliance with existing and recommended conditions of approval,
the facility, with the changes proposed in RFA1, will not result in significant adverse impacts to
natural resources, including soils; fish and wildlife habitat; special status species; or protected
areas, scenic resources, or recreational opportunities. As discussed in Section IIl.M, the
Department recommends the Council find that the facility, subject to compliance with existing
and recommended conditions of approval, will not result in significant adverse impacts to
public services, including sewers and sewage treatment, water, storm water drainage, solid
waste management, housing, traffic safety, police and fire protection, health care and schools.
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Accordingly, the Department recommends the Council find that, subject to the existing and
recommended conditions of approval discussed in this Order, the criterion under MCZO 6.020.C
is satisfied.

MCZO 6.025.A. Resource Zone Standards for Approval

In the Exclusive Farm Use zone a conditional use may be approved only when
the County finds that the use will not:

1. Force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; or

2. Significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

Farm uses in the analysis area include the cultivation of dryland wheat, irrigated agriculture,
grazing, and related or accessory uses. The certificate holder assumes that all cultivated land
and grassland habitats in the analysis area, or approximately 111,675 acres, are devoted to
farm use. There are no forest lands in the analysis area. As described in Section I.D, the
proposed facility would result in permanent disturbance of approximately 164.1 acres of land,
including 150 acres in Morrow County, nearly all of which is devoted to farm use.™?

As discussed in the evaluation of MCZO 3.010.K, above, the Council previously imposed site
certificate conditions GEN-LU-04 and CON-LU-01, requiring the certificate holder to minimize
unnecessary impacts on agricultural operations by using the minimum land area necessary for
safe construction and operation, siting facilities to minimize disturbance of farm practices, and
using existing roads where possible. In addition, the Council imposed site certificate condition
PRE-LU-05, requiring the certificate holder to consult with surrounding landowners on
measures to reduce or avoid impacts on farming operations.

The construction and operation of the facility could indirectly impact surrounding farm uses by
generating dust, causing erosion issues, spreading weeds, or impacting agricultural traffic. As
discussed in Section Il1.D, the Council previously imposed site certificate conditions GEN-SP-02
and GEN-FW-01, requiring the certificate to minimize dust generation by watering roads as
needed and imposing a 20-mile per hour speed limits on facility access roads. To address
erosion, the Council also imposed site certificate conditions CON-SP-01 and CON-SP-02,
requiring the certificate holder to conduct work in compliance with an Erosion and Sediment
Control Plan (ESCP) required as part of the DEQ’s 1200-C National Pollutant Discharge
Elimination System Construction Stormwater Discharge Permit.

151 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Table K-5.
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As discussed in Section Ill.H, to address the impacts of noxious weeds on habitat and
agriculture, the Council previously imposed site certificate condition PRE-LU-03, requiring the
certificate holder to prepare and implement a Weed Control Plan prior to construction.

As discussed in Section 11.M, the Council previously imposed site certificate conditions PRE-PS-
01 and PRE-PS-02, requiring the certificate holder to prepare a Traffic Management Plan and
enter into road use agreements with Morrow County and Umatilla County to address traffic
impacts.

The Final Order on ASC discussed the potential effects of the construction and operation of
Wind Turbines and transmission lines on aerial spraying activities in the vicinity of the site. The
Council found that the construction and the operation of the facility would not have a
significant adverse impact on spraying activities.’® Because new turbine locations proposed in
RFA1 are further from cultivated fields than previously evaluated, the Department recommends
the Council continue to rely on this previous finding.

The Department recommends the Council amend several of the conditions above to ensure
that impacts associated with the changes proposed in RFA1 are addressed. The Department
recommends the Council find that, subject to compliance with the existing and recommended
conditions, the construction and operation of the facility, with the changes proposed in RFA1,
would not force a significant change in, or significantly increase the cost of accepted farm
practices on surrounding lands devoted to farm use.

MCZO 6.030. General Conditions

In addition to the standards and conditions set forth in a specific zone, this
article, and other applicable regulations; in permitting a new conditional use
or the alteration of an existing conditional use, the Commission may impose
conditions which it finds necessary to avoid a detrimental impact and to
otherwise protect the best interests of the surrounding area or the County as a
whole. These conditions may include the following:

A. Limiting the manner in which the use is conducted including restricting the
time an activity may take place and restraints to minimize such
environmental effects as noise, vibration, air pollution, glare and odor.

B. Establishing a special yard or other open space or lot area or dimension.

C. Limiting the height, size or location of a building or other structure.

D. Designating the size, number, location and nature of vehicle access points.

152 WRWAPPDoc196-1 Final Order on ASC 2017-04-28. Section 6.025 Resource Zone Standards for Approval,
beginning on page 71.
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1. Where access to a county road is needed, a permit from Morrow
County Public Works department is required. Where access to a state
highway is needed, a permit from ODOT is required.

2. In addition to the other standards and conditions set forth in this
section, a Traffic Impact Analysis (TIA) will be required for all projects
generating more than 400 passenger car equivalent trips per day. A
TIA will include: trips generated by the project, trip distribution for the
project, identification of intersections for which the project adds 30 or
more peak hour passenger car equivalent trips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If
the corridor is a State Highway, use ODOT standards.(MC-C-8-98)

Increasing the amount of street dedication, roadway width or
improvements within the street right-of-way.

1. lItis the responsibility of the land owner to provide appropriate access
for emergency vehicles at the time of development. (MC-C-8-98)

Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or loading area.

. Limiting or otherwise designating the number, size, location, height, and

lighting of signs.

Limiting the location and intensity of outdoor lighting and requiring its
shielding.

Requiring diking, screening, landscaping or another facility to protect
adjacent or nearby property and designating standards for its installation
and maintenance.

Designating the size, height, location and materials for a fence.

Protecting and preserving existing trees, vegetation, water resources,
wildlife habitat or other significant natural resources.

Other conditions necessary to permit the development of the County in
conformity with the intent and purpose of this Ordinance and the policies
of the Comprehensive Plan.

MCZO 6.030 provides additional conditions that may be imposed at the discretion of the County
when it makes a land use decision. The County has not recommended or requested any new
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conditions be imposed other than as discussed in the evaluation above. Accordingly, the
Department recommends the Council find that MCZO 6.030 is not applicable to the facility, with
the changes proposed in RFAL.

MCZO 6.050. Standards Governing Conditional Uses

A conditional use shall comply with the standards of the zone in which it is
located and with the standards set forth in this subsection.

O. Radio, television tower, utility station or substation:

1. In a residential zone, all equipment storage on the site may be required to
be within an enclosed building.

2. The use may be required to be fenced and provided with landscaping.

3. The minimum lot size for a public utility facility may be waived on finding
that the waiver will not result in noise or other detrimental effects to adjacent
property.

4. Transmission towers, hoses, overhead wires, plumbing stations, and similar
gear shall be so located, designed and installed as to minimize their conflict
with scenic values.

Because the site is not located within a residential zone and no new lots are proposed, the
provisions of MCZO 6.050.0.1 and 0.3 are not applicable to the facility. The Council previously
imposed site certificate condition OPR-WF-01, requiring each facility substation and battery
storage systems to be enclosed with appropriate fencing. In addition, the Council imposed site
certificate condition GEN-SR-02, requiring the certificate holder to design facility components in
a manner that minimizes visual contrast with the surrounding landscape. The Department
recommends the Council find that, subject to compliance with these conditions, the facility,
with the changes proposed in RFA1, would comply with the requirements of MCZO 6.050.0.

IIILE.1.2. Umatilla County Applicable Substantive Criteria

All of the lands within the previously approved and proposed new site boundary in Umatilla
County are zoned Exclusive Farm Use (EFU).?® The Umatilla County Board of Commissioners
adopted ordinances amending the Umatilla County Comprehensive Plan and UCDC in May
2018. The provisions of the Umatilla County Comprehensive Plan in effect as of September 27,

153 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.1 and Attachment K-2 Zoning.
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2022 and the UCDC in effect July 19, 2022, are applicable to the review of changes proposed in
RFA1.2>4

Table 8: Umatilla County Applicable Substantive Criteria

Section \ Description
Umatilla County Development Code (UCDC), Revision Date July 19, 2022
Section 152.060 (E) Conditional Uses allowed on lands zoned for EFU
Section 152.061 Standards for all Conditional Uses on EFU Lands
Section 152.615 Additional Conditional Use Permit Restrictions
Section 152.616 (HHH) Conditional Uses Permitted

As described in Section IlI.B, the facility, as approved, includes an overhead 230-kV transmission
line that would connect the energy facility site with the existing Blue Ridge Substation. The
transmission line was previously approved to follow one of four approved alternative corridors,
including a corridor that extended into Umatilla County. In RFA1, the certificate holder
proposed a new transmission line corridor that is located entirely within Umatilla County, but
requests to retain the flexibility to utilize the portion of the previously approved route in
Umatilla County. The certificate holder did not provide any additional evidence to support this
request, and the Department recommends that the Council find that authorization to construct
this portion of the transmission line has expired. Accordingly, the compliance of the 230-kV
transmission line with the Umatilla County Development Code is not evaluated further in this
order.

UCDC 152.060. Conditional Uses Permitted

In an EFU zone the following uses may be permitted conditionally via
administrative review (§ 152.769), subject to the requirements of this section,
the applicable criteria in § 152.061, §§ 152.610 through 152.615, 152.617 and
$§ 152.545 through 152.562. A zoning permit is required following the
approval of a conditional use pursuant to § 152.025. Existing uses

classified as conditional uses and listed in this section may be expanded
subject to administrative review and subject to the requirements listed in OAR
660, Division 033.

154 Council maintains that is it not appropriate to evaluate consistency with comprehensive plan goals and policies
in isolation, or without regard to, the applicable zoning provisions. Consistent with ORS 197.175(2)(b), a county
must “enact land use regulations to implement their comprehensive plans.” ORS 197.015(11) further defines a
“land use regulation” as any local government zoning ordinance, land division ordinance adopted under ORS
92.044 or 92.046 or similar general ordinance establishing standards for implementing a comprehensive plan.”
Therefore, the Umatilla County Comprehensive Plan Policies identified by the certificate holder in RFA1 Exhibit K,
are not evaluated in this order.
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(E) Commercial utility facilities for the purpose of generating power for public
use by sale as provided in § 152.617 (1)(C). (For specific criteria for Wind Power
Generation see § 152.617(1)(W))

A Commercial Wind Power Generation Facility is a conditionally allowed use in Umatilla
County’s EFU Zone, subject to review under the criteria established under UCDC 152.617(1)(W),
which in turn refers to the criteria under UCDC 152.616(HHH). The County’s procedural
requirements under §152.616(HHH)(1) through (5) do not apply to facilities for which the
Council is making the land use decision.

UCDC 152.061 Limitations on Conditional Uses

The following limitations shall apply to all conditional uses in an EFU zone.
Uses may be approved only where such uses:

(A) Will not force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; and

(B) Will not significantly increase the cost of accepted farm or forest practices
on lands devoted to farm or forest use.

Farm uses in the analysis area include the cultivation of dryland wheat, irrigated agriculture,
grazing, and related or accessory uses. The certificate holder assumes that all cultivated land
and grassland habitats in the analysis area, or approximately 111,675 acres, are devoted to
farm use. As described in Section I.D, the proposed facility would result in permanent
disturbance of approximately 164.1 acres of land, including 15 acres in Umatilla County, nearly
all of which is devoted to farm use. There are no forest lands in the analysis area.

As discussed in the evaluation of MCZO 3.010.K, above, the Council previously imposed Site
Certificate Conditions GEN-LU-04 and CON-LU-01, requiring the certificate holder to minimize
unnecessary impacts on agricultural operations by using the minimum land area necessary for
safe construction and operation, siting facilities to minimize disturbance of farm practices, and
using existing roads where possible. In addition, the Council imposed Site Certificate Condition
PRE-LU-05, requiring the certificate holder to consult with surrounding landowners on
measures to reduce or avoid impacts on farming operations.

The construction and operation of the facility could indirectly impact surrounding farm uses by
generating dust, causing erosion issues, spreading weeds, or impacting agricultural traffic. As
discussed in Section Il1.D, the Council previously imposed site certificate conditions GEN-SR-02
and GEN-FW-01, requiring the certificate to minimize dust generation by watering roads as
needed and imposing a 20-mile per hour speed limit on facility access roads. To address
erosion, the Council also imposed site certificate conditions CON-SP-01 and CON-SP-02,

155 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Table K-6.
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requiring the certificate holder to conduct work in compliance with an Erosion and Sediment
Control Plan (ESCP) required as part of the National Pollutant Discharge Elimination System
Construction Stormwater Discharge General permit 1200-C.

As discussed in Section Ill.H, to address the impacts of noxious weeds on habitat and
agriculture, the Council previously imposed site certificate condition PRE-LU-03, requiring the
certificate holder to prepare and implement a Weed Control Plan prior to construction.

As discussed in Section IIl.M, the Council previously imposed Site Certificate Conditions PRE-PS-
01 and PRE-PS-02, requiring the certificate holder to prepare a Traffic Management Plan and
enter into road use agreements with Morrow County and Umatilla County to address traffic
impacts.

The Final Order on ASC discussed the potential effects of the construction and operation of
Wind Turbines and transmission lines on aerial spraying activities in the vicinity of the site. The
Council found that the construction and the operation of the facility would not have a
significant adverse impact on spraying activities. Because new turbine locations proposed in
RFA1 are further from cultivated fields than previously evaluated, the Department recommends
the Council continue to rely on this previous finding.

The Department recommends the Council amend several of the conditions above to ensure
that impacts associated with the changes proposed in RFA1 are addressed. The Department
recommends the Council find that, subject to compliance with the existing and recommended
conditions, the construction and operation of the facility, with the changes proposed in RFAL,
would not force a significant change in, or significantly increase the cost of accepted farm
practices on surrounding lands devoted to farm use.

UCDC §152.616 STANDARDS FOR REVIEW OF CONDITIONAL USES AND LAND USE
DECISIONS.

The following standards shall apply for review by the Planning Director or

designated planning authority of the specific conditional uses and land use
decisions listed below:

* ok Kk k

(HHH) Commercial Wind Power Generation Facility.
(1) County Permit Procedure
(2) Pre-application Meeting
(3) Conditions of Approval

(4) Permits
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(5) Application Requirements

(6) Standards/Criteria of Approval
(7) Dismantling/Decommissioning
(8) Decommissioning Fund

(9) Annual Reporting

(10) Permit Amendments

(11) Walla Walla Watershed

k Kk k k k

The standards for review of Commercial Wind Power Generation Facilities in Umatilla County’s
Exclusive Farm Use Zone are established in UCDC 152.616(HHH). The County’s procedural
requirements under UCDC 152.616(HHH)(1) through (5) do not apply to facilities for which the
Council is making the land use decision. In addition, the criteria specific to facilities sited in the
Walla Walla Watershed in UCDC 152.616(HHH)(11) are not applicable to the proposed facility,
with the changes proposed in RFAL.

UCDC 152.616(HHH)(6) Standards/Criteria of Approval for Commercial Wind Power
Generation Facility

The following requirements and restrictions apply to the siting of a Wind Power Generation
Facility:

(a) Setbacks. The minimum setback shall be a distance of not less than the
following:

(1) From a turbine tower to a city urban growth boundary (UGB) shall be two
miles. The measurement of the setback is from the centerline of a turbine
tower to the edge of the UGB that was adopted by the city as of the date the
application was deemed complete.

(2) From turbine tower to land zoned Unincorporated Community (UC) shall be
1 mile.

(3) From a turbine tower to a rural residence shall be 2 miles. For purposes of

this section, "rural residence" is defined as a legal, existing single family
dwelling meeting the standards of §152.058 (F)(1)-(4), or a rural residence not
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yet in existence but for which a zoning permit has been issued, on a unit of
land not a part of the Wind Power Generation Facility, on the date a Wind
Power Generation Facility application is submitted. For purposes of this
section, the setback does not apply to residences located on properties within
the Wind Power Generation Facility project application. The measurement of
the setback is from the centerline of the turbine tower to the center point of
the rural residence.

(4) From a turbine tower to the boundary right-of-way of County Roads, state
and interstate highways, 110% of the overall tower-to-blade tip height. Note:
The overall tower-to-blade tip height is the vertical distance measured from
grade to the highest vertical point of the blade tip.

(5) From tower and project components, including transmission lines,
underground conduits and access roads, to known archeological, historical or
cultural sites shall be on a case by case basis, and for any known
archeological, historical or cultural site of the Confederated Tribes of the
Umatilla Indian Reservation the setback shall be no less than 164 feet (50
meters)

(6) New electrical transmission lines associated with the wind project shall not
be constructed closer than 500 feet to an existing residence without prior
written approval of the homeowner, said written approval to be recorded with
county deed records. Exceptions to the 500 feet setback include transmission
lines placed in a public right of way. Note: Note: The wind project associated
transmission lines and substation(s) are subject to a separate land use permit.
The applications for the wind project and the associated transmission line and
substation(s) shall be submitted together for processing.

(7) The turbine/towers shall be of a size and design to help reduce noise or
other detrimental effects. At a minimum, the Wind Power Generation Facility
shall be designed and operated within the limits of noise standard(s)
established by the State of Oregon. A credible noise study may be required to
verify that noise impacts in all wind directions are in compliance with the State
noise standard.

The Council previously imposes Site Certificate Condition GEN-LU-06, requiring the certificate
holder to comply with the setback requirements established in UCDC 152.616(HHH)(6)(a)(1) to
(5). As shown below, the Department recommends the Council make administrative revisions
to the condition for better clarity and consistency, consistent with changes proposed by the
applicant. The amended condition would allow turbines to be sited within 2 miles of a rural
residence owned by participating landowner, consistent with the provisions of UCDC
152.616(HHH)(6)(a)(3).
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Recommended Amended Site Certificate Condition GEN-LU-06
During-micrositing-of-the facilitythe certificate - holder shallensure that-wWind turbines
are-sited-based-en-ainimum-located in Umatilla County shall be setback ef at least:
a. 110%-percent of the overall tower-to-blade tip height from the boundary right-of-
way of county roads and state and interstate highways in Umatilla-and-Merrow
eountiesCounty.
2 miles from turbine towers to any eity-urban growth boundary.
1 mile from turbine towers to land within Umatilla County’s lardszened
Unincorporated Community Zone.
d. 2 miles from turbine towers to any rural residences within Umatilla County, unless
the rural residence is owned by a participating property owner.
e. 164 feet (50 meters) from tower and facility components to known archeological,
historical andor cultural sites, er including cultural sites of the Confederated Tribes
of the Umatilla Indian Reservation (CTUIR)-exHtural-site.***

The applicant provided a map demonstrating that the proposed turbine locations comply with
the setback requirements as Figure K-6 of Exhibit K. The map shows that there are two rural
residences within 2 miles of turbine locations; however, the certificate holder explains that one
structure was later determined to be an agricultural building, and one structure is a rural
residence owned by a participating property owner.

Based on compliance with recommended site certificate condition GEN-LU-06, the Department
recommends the Council find that the facility, with the changes proposed in RFA1, would
comply with the requirements of UCDC 152.616(HHH)(6)(a).

(b) Reasonable efforts shall be made to blend the wind turbine/towers with the natural
surrounding area in order to minimize impacts upon open space and the natural landscape.

The Council imposed Site Certificate Condition GEN-SR-02, requiring the certificate holder to
design facility components in a manner that minimizes visual contrast with the surrounding
landscape. The Department recommends the Council find that, subject to compliance with this
condition, the facility, with the changes proposed in RFA1, would comply with the requirements
of UCDC 152.616(HHH)(6)(b).
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(c) The development and operation of the Wind Power Generation Facility will include
reasonable efforts to protect and preserve existing trees, vegetation, water resources,
wildlife, wildlife habitat, fish, avian, resources, historical, cultural and archaeological site.

As discussed in Section II1.D, IIL.F, HI.H, IILI, L), LK, IlI.L, and 11l.Q, the Department
recommends the Council find that, subject to compliance with existing and recommended
conditions of approval, the facility, with the changes proposed in RFA1, will not result in
significant adverse impacts to natural resources, including soils; fish and wildlife habitat; special
status species; historic, archaeological, or cultural resources, or protected areas, scenic
resources, or recreational opportunities. Accordingly, the Department recommends the Council
find that, subject to the existing and recommended conditions of approval discussed in those
sections, the facility, with the changes proposed in RFA1, would comply with the requirements
of UCDC 152.616(HHH)(6)(c).

(d) The turbine towers shall be designed and constructed to discourage bird nesting and
wildlife attraction.

The turbine towers and nacelles are smooth, with ladders and other access platforms on the
interior of the structure and are not likely to provide suitable perching or nesting sites.*’ In
addition, as discussed in Section Ill.H and 111.Q, the Department recommends the Council
impose a new Site Certificate Condition GEN-FW-03 requiring the turbine locations to be
setback from active nesting sites and riparian corridors to minimize impacts on habitat used by
sensitive bird and bat species. The Department recommends the Council find that, subject to
compliance with this recommended condition, the facility, with the changes proposed in RFA1,
would comply with the requirements of UCDC 152.616(HHH)(6)(d).

(e) Private access roads established and controlled by the Wind Power Facility shall be gated
and signed to protect the Wind Power Generation Facility and property owners from illegal
or unwarranted trespass, illegal dumping and hunting and for emergency response.

The Council previously imposed Site Certificate Condition PRE-LU-08, requiring the certificate
holder to install gates and no trespassing signs at all private access roads if requested by the
underlying landowners. In addition, the Council imposed site certificate conditions PRE-PS-05
and PRO-PS-02 requiring the certificate holder to provide site plans to emergency responders
as part of the Emergency Management Plan required during construction and operation of the
facility. Subject to compliance with these conditions, the Department recommends the Council
find that the facility, with the changes proposed in RFA1, would comply with the requirements
of UCDC 152.616(HHH)(6)(e).

(f) Where practicable the electrical cable collector system shall be installed underground, at
a minimum depth of 3 feet; elsewhere the cable collector system shall be installed to prevent
adverse impacts on agriculture operations.

157 WREFEAMD1Doc19-09 RFA1 Exhibit K Land Use 2024-01-30, Section 5.7.4.
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The Council previously imposed Site Certificate Condition CON-LU-03, requiring electrical
collector cables to be installed at a minimum of three feet below grade in agricultural areas,
and elsewhere as practicable. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would comply
with the requirements of UCDC 152.616(HHH)(6)(f).

(g9) Required permanent maintenance/operations buildings shall be located off site in one of
Umatilla County’s appropriately zoned areas, except that such a building may be
constructed on site if:

(1) The building is designed and constructed generally consistent with the character of
similar buildings used by commercial farmers or ranchers, and

(2) The building will be removed or converted to farm use upon decommissioning of the
Wind Power Generation Facility consistent with the provisions of §152.616 (HHH) (7).

No permanent operations and maintenance building is proposed to be constructed as part of
the facility, as proposed in RFA1, as such the requirements of UCDC 152.616(HHH)(6)(g) are not
applicable.

(h) A Wind Power Generation Facility shall comply with the Specific Safety Standards for
Wind Energy Facilities delineated in OAR 345-024-0010 (as adopted at time of application).

Compliance with OAR 345-024-0010 is discussed in Section IlI.P.

(i) A Covenant Not to Sue with regard to generally accepted farming practices shall be
recorded with the County. Generally accepted farming practices shall be consistent with the
definition of Farming Practices under ORS 30.930. The Wind Power Generation Facility
owner/operator shall covenant not to sue owners, operators, contractors, employees, or
invitees of property zoned for farm use for generally accepted farming practices.

The Council previously imposed Site Certificate Condition PRE-LU-09, requiring the certificate
holder to record in the real property records of Umatilla County a Covenant Not to Sue with
regard to generally accepted farming practices on adjacent farmland before beginning
construction. The Department recommends the Council find that, subject to compliance with
this condition, the facility, with the changes proposed in RFA1, would comply with the
requirements of UCDC 152.616(HHH)(6)(i).

(j) Roads.

(1) County Roads. A Road Use Agreement with Umatilla County regarding the impacts and
mitigation on county roads shall be required as a condition of approval.
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(2) Project Roads. Layout and design of the project roads shall use best management
practices in consultation with the Soil Water Conservation District. The project road design
shall be reviewed and certified by a civil engineer. Prior to road construction the applicant
shall contact the State Department of Environmental Quality and if necessary, obtain a
storm water permit (National Pollution Discharge Elimination System)

The Council previously imposed Site Certificate Conditions PRE-PS-02 and GEN-LU-08, requiring
the certificate holder to enter into a road use agreement with the Umatilla County Public Works
Department and requiring the certificate holder to consult with the Umatilla County Soil and
Water Conservation District to identify best management practices to be incorporated into
access roads in Umatilla County. As discussed in Section III.D, the Council also imposed Site
Certificate Conditions CON-SP-01 and CON-SP-02, requiring the certificate holder to conduct
work in compliance with an Erosion and Sediment Control Plan (ESCP) required as part of the
DEQ’s 1200-C National Pollutant Discharge Elimination System Construction Stormwater
Discharge Permit.

(k) Demonstrate compliance with the standards found in OAR 660-033-0130 (37)

As described in the section evaluating MCZ0 3.010.K, above, the Department recommends the
Council find that, subject to compliance with existing and recommended conditions of approval,
the facility, with the changes proposed in RFA1, would comply with the standards established
under OAR 660-033-0130(37), and would there for comply with the requirements of UCDC
152.616(HHH)(6)(Kk).

(1) Submit a plan for dismantling of uncompleted construction and/or decommissioning
and/or re-powering of the Wind Power Generation Facility as described in §152.616(HHH)

(7).

As discussed in Section III.G, the Council previously imposed Site Certificate Condition RET-RF-
01 requiring the certificate holder to retire the facility in accordance with a retirement plan
approved by the Council if the certificate holder permanently ceases construction or operation
of the facility. If the certificate holder proposes to re-power the facility, an amendment of the
site certificate may be required. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would comply
with the requirements of UCDC 152.616(HHH)(6)(l).

(m) A surety bond shall be established to cover the cost of dismantling uncompleted
construction and/or decommissioning of the Wind Power Generation Facility, and site
rehabilitation pursuant to §152.616 (HHH) (7) and (8). The intent of this requirement is to
guarantee performance (not just provide financial insurance) to protect the public interest
and the county budget from unanticipated, unwarranted burden to decommission wind
projects. For projects being sited by the State of Oregon’s Energy Facility Siting Council
(EFSC), the bond or letter of credit required by EFSC will be deemed to meet this requirement
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As discussed in Section 1I.G, the Council previously imposed site certificate condition PRE-RF-02
requiring the certificate holder to submit a bond or letter of credit in a form and amount
satisfactory to the Council to restore the site to a useful, non-hazardous condition before
beginning construction. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would comply
with the requirements of UCDC 152.616(HHH)(6)(m).

(n) The actual latitude and longitude location or Stateplane NAD 83(91) (suitable for GPS
mapping) coordinates of each turbine tower, connecting lines, O & M building, substation,
project roads and transmission lines, shall be provided to Umatilla County on or before
starting electrical production.

The Council previously imposed site certificate condition GEN-LU-09, requiring the certificate
holder to submit the location of each facility component in Umatilla County to the Department
and Umatilla County within 90 days of starting operation. As described in Section IIl.A, The
Department has recommended the Council make administrative changes to improve the clarity
of the condition. The Department recommends the Council find that, subject to compliance
with the recommended condition, the facility, with the changes proposed in RFA1, would
comply with the requirements of UCDC 152.616(HHH)(6)(n).

(o) An Operating and Facility Maintenance Plan shall be submitted and subject to County
review and approval.

The Council previously imposed site certificate condition GEN-LU-04, requiring the certificate
holder to submit an Operating and Facility Maintenance Plan to the department for approval in
consultation with Umatilla and Morrow Counties before beginning operation. The Department
recommends the Council find that, subject to compliance with the condition, the facility, with
the changes proposed in RFA1, would comply with the requirements of UCDC
152.616(HHH)(6)(0).

(p) A summary of as built changes to the original plan, if any, shall be provided by the Wind
Power Generation Facility owner/operator 90 days of starting electrical production.

The Council previously imposed site certificate condition OPR-LU-O5, requiring the certificate
holder to submit a summary of as-built changes to the site plan to the Department and Umatilla
County within 90 days of starting operation. The Department recommends the Council find
that, subject to compliance with this condition, the facility, with the changes proposed in RFA1,
would comply with the requirements of UCDC 152.616(HHH)(6)(p).

(g) Submit a Socioeconomic Assessment of the Wind Power Generation Facility.
As discussed in Section IIl.M, the Department recommends the Council find that, subject to

compliance with existing and recommended conditions of approval, the demographic effects of
the proposed facility would not have significant adverse impacts on public services, including
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housing, education, and healthcare. Accordingly, the Department recommends the Council find
that the facility, with the changes proposed in RFA1, would comply with the requirements of
UCDC 152.616(HHH)(6)(q).

UCDC 152.616(HHH)(7) Dismantling/Decommissioning

A plan for dismantling and/or decommissioning that provides for completion of dismantling
or decommissioning of the Wind Power Generation Facility without significant delay and
protects public health, safety and the environment in compliance with the restoration
requirements of this section.

* ok k ¥

As discussed in Section III.G, the Council previously imposed site certificate condition RET-RF-01
requiring the certificate holder to retire the facility in accordance with a retirement plan
approved by the Council if the certificate holder permanently ceases construction or operation
of the facility. If the certificate holder proposes to re-power the facility, an amendment of the
site certificate may be required. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would comply
with the requirements of UCDC 152.616(HHH)(7).

UCDC 152.616(HHH)(8) Decommissioning Fund

The Wind Power Generation Facility owner/operator shall submit to Umatilla County a bond
acceptable to the County, in the amount of the decommissioning fund naming Umatilla
County beneficiary or payee.

* ok k ¥ k

As discussed in Section III.G, the Council previously imposed site certificate condition PRE-RF-02
requiring the certificate holder to submit a bond or letter of credit in a form and amount
satisfactory to the Council to restore the site to a useful, non-hazardous condition before
beginning construction. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would comply
with the requirements of UCDC 152.616(HHH)(8).

UCDC §152.616(HHH)(9) Annual Reporting

Within 120 days after the end of each calendar year the Wind Power Generation Facility
owner/operator shall provide Umatilla County a written and oral annual report including the
following information: * * *

The Council previously imposed site certificate condition GEN-LU-10, requiring the certificate
holder to submit the annual report required under OAR 345-026-0080 to the Umatilla County
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Planning Commission. The Department recommends the Council find that, subject to
compliance with this condition, the facility, with the changes proposed in RFA1, would comply
with the requirements of UCDC 152.616(HHH)(9).

lll.E.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the existing and recommended
site certificate conditions described above, the Department recommends the Council find that
the facility, with the changes proposed in RFA1, will comply with the statewide planning goals

adopted by the Land Conservation and Development Commission.

I1l.F. Protected Areas: OAR 345-022-0040

(1) To issue a site certificate, the Council must find:

(a) The proposed facility will not be located within the boundaries of a
protected area designated on or before the date the application for site
certificate or request for amendment was determined to be complete under
OAR 345-015-0190 or 345-027-0363;

(b) The design, construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to a protected
area designated on or before the date the application for site certificate or
request for amendment was determined to be complete under OAR 345-015-
0190 or 345-027-0363.

(2) Notwithstanding section (1)(a), the Council may issue a site certificate for:
(a) A facility that includes a transmission line, natural gas pipeline, or water
pipeline located in a protected area, if the Council determines that other
reasonable alternative routes or sites have been studied and that the
proposed route or site is likely to result in fewer adverse impacts to resources
or interests protected by Council standards; or

(b) Surface facilities related to an underground gas storage reservoir that have
pipelines and injection, withdrawal or monitoring wells and individual
wellhead equipment and pumps located in a protected area, if the Council
determines that other alternative routes or sites have been studied and are
unsuitable.

(3) The provisions of section (1) do not apply to:
(a) A transmission line routed within 500 feet of an existing utility right-of-way

containing at least one transmission line with a voltage rating of 115 kilovolts
or higher; or
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(b) A natural gas pipeline routed within 500 feet of an existing utility right of
way containing at least one natural gas pipeline of 8 inches or greater
diameter that is operated at a pressure of 125 psig.

(4) The Council shall apply the version of this rule adopted under
Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.?>®

IIl.F.1. Findings of Fact

The analysis area for protected areas is the area within and extending 20 miles from the
proposed amended site boundary.

IIILF.1.1. Protected Areas in the Vicinity of the Facility

As shown in Table 9 below, sixteen protected areas have been identified in the 20-mile analysis
area for Protected Areas (presented in order of closest to farthest from the proposed wind
turbine micrositing areas). Figure 6 presents the location of protected areas within the analysis
area.™ None of the protected areas overlap with the proposed amended site boundary.

138 OAR 345-022-0040, effective December 19, 2022.
159 Figure 6 omits Boardman Grasslands Managed Area and Battle Mountain Forest State Scenic Corridor, each
located over 10 miles from the proposed amended site boundary.
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Table 9: Protected Areas within the Analysis Area

Distance from . Would
. Would wind .
Proposed Wind . operational
Protected Area . . .. . . turbines be .
Turbine Micrositing Direction . . noise be
(OAR Reference) visible? .
Areas (Yes/No) audible?
(in miles) (Yes/No)
Oregon Trail Area of Environmental Concern (ACEC),
Echo Meadows Interpretive Site 3.17 N Yes No
(OAR 345-001-0010(26)(i))
Lindsay Prairie Preserve
4 w Y Y
(OAR 345-001-0010(26)(1)) ? e e
Oregon State University Agriculture Research and
Extension Center, Hermiston OAR 345-001- 9.6 N Yes No
0010(26)(q))
Cold Springs National Wildlife Refuge
13. NE Y N
(345-001-0010(26)(e)) 33 es ©
Boardman Grasslands Managed Area
14.11 w Y N
(OAR 345-001-0010(26)(i)) es ©
Three Mile Adult Hold Fish Hatchery
14.2 N Y N
(345-001-0010(26)(9)) e °
Power City Wildlife Management Area
15.0 N Y N
(345-001-0010(26)(0)) e °
Boardman/Willow Creek Research Natural Area (RNA)
15.12
(345-001-0010(26)(i)) > w ves No
Irrigon Wildlife Management Area
16.
(345-001-0010(26)(0)) 6.7 N ves No
Hat Rock State Park
17.2 NE Y N
(345-001-0010(26)(i)) e °
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Table 9: Protected Areas within the Analysis Area

Distance from . Would
. Would wind .
Proposed Wind . operational
Protected Area . . .. . . turbines be .
Turbine Micrositing Direction . . noise be
(OAR Reference) visible? .
Areas (Yes/No) audible?
(in miles) (Yes/No)
Battle Mountain Forest State Scenic Corridor
17.7 E Y N
(345-001-0010(26)(i)) > e °
Irrigon Hatchery (345-001-0010(26)(p)) 18.4 N Yes No
Umatilla National Wildlife Refuge
18.5 N Y N
(345-001-0010(26)(e)) es °
McNary National Wildlife Refuge
18. NE Y N
(345-001-0010(26)(e)) 8.8 e °
Coyote Springs Wildlife Management Area (345-001-
19. NW Y N
0010(26)(0)) 95 e °
Horn Butte ACEC
26.7 w Y N
(OAR 345-001-0010(26)(i)) 6.70 es ©
Source: RFA1 Exhibit L Table L-1 WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30.
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Figure 6: Protected Areas within the Analysis Area
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III.LF.1.2. Potential Impacts to Protected Areas

Noise

As described in Section IV.A, the operation of heavy equipment during construction of the
facility would produce localized, short-duration noise levels up to 88 dBA.° The Lindsay Prairie
Preserve and Echo Meadows Interpretive Site are the closest protected areas to the proposed
site and would be the most effected by facility noise. The certificate holder estimates that peak
construction noise levels at the site would attenuate to approximately 35 dBA at the Lindsay
Prairie Preserve, and to approximately 34 dBA at the Echo Meadows Interpretive Site.'®! These
received noise levels are comparable to a whisper or the sound of leaves rustling. The
certificate holder estimates that these peak construction levels would be limited to 9 to 11 days
of construction spread over a 3 to 4 week period while facility components nearest to the
protected areas are built. Received peak construction noise levels are expected to attenuate to
below background noise levels at the remaining 14 protected areas in the analysis area. The
Council previously found that similar noise levels would not result in significant adverse impacts
to Lindsay Prairie Preserve or other protected areas in the analysis area.'®? Consistent with its
previous findings, the Department recommends the Council find that the relatively low levels of
peak construction noise experienced over a limited duration are unlikely to result in significant
adverse impacts to protected areas.

During operations, wind turbines, transmission lines, and other electrical equipment would
generate noise, but the noise levels are expected to attenuate to below the assumed ambient
background noise level of 26 dBA within two miles.'®® There are no protected areas within two
miles of the proposed micrositing corridors. Accordingly, the Department recommends the
Council find that noise from operation of the facility is not likely to impact any protected area.

Traffic Impacts

The construction of the Facility would result in a temporary increase in local traffic, including
large trucks and construction equipment as well as construction workers’ vehicles. The
certificate holder estimates that construction of the facility will result in approximately 208
truck trips and 576 commuter vehicle trips per day during peak construction periods and 166
truck trips 384 commuter vehicle trips per day on average.'® Primary routes for construction
related traffic are Interstate Highway 84 (1-84), and Oregon Highway 207 (OR-207). Some
commuter traffic may also come from south of the facility using OR-74 and OR-207. Some

160 WREFEAMD1Doc19-22 RFA1 Exhibit Y Noise 2024-01-30, Table Y-3. This figure represents the maximum sound
level (Lmax) at 50 feet for dozers and loaders, the loudest equipment expected to be used during construction.

161 WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.1.

162 WRWAPPDoc196-1 Final Order on ASC 2017-04-28, p. 156.

163 WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.1; WREFEAMD1Doc19-22 RFA1
Exhibit Y Noise 2024-01-30.

164 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.
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County roads could convey significant volumes of construction traffic. Bombing Range Road in
particular would be used for the delivery of large components, equipment, and construction
materials to the western portion of the proposed site boundary. No roads providing access to
protected areas are expected to be closed due to facility construction or operation.?®

Ten of the sixteen protected areas in the analysis area are located north of 1-84 and are not
expected to be affected by facility traffic.®® In addition, while the routes accessing the
Boardman and Boardman Willow Creek Research Natural Areas could be affected by
construction related traffic, the only impacts would be to researchers or other personnel who
visit the site infrequently.

The Lindsay Prairie Preserve, which is accessed via Bombing Range Road, and the Echo
Meadows Interpretive Site, which is accessed by OR-320 via OR-207, are both likely to be
impacted by facility related traffic. The certificate holder estimates that during peak
construction periods, average traffic volumes may increase by as much as 29 percent on
Bombing Range Road and as much as 50 percent during peak construction periods on OR-207.
The section of OR-207 that accesses the Echo Meadows Interpretive Site is expected to see
higher volumes of construction related traffic, which could more than double the existing ADT
volumes. Short-term delays are likely to occur during construction near this section of OR-
207.%% The certificate holder attests that representatives of The Nature Conservancy and BLM
have indicated that both these areas receive low levels of public use.®

The Horn Butte ACEC is accessed by OR-74 via |-84 to the west of the proposed site boundary,
and the Battle Mountain Forest State Scenic Corridor is located on U.S. 395, south of its
junction with OR-74. Neither OR-74 or US 395 are expected to be used for construction related
truck traffic, but OR-74 could experience moderate use by construction related commuter
traffic.'®®

Traffic related impacts would be intermittent and temporary, and the greatest impacts would
occur on weekdays, with the highest level of impacts during the early morning and late evening
commuting hours and delivery related traffic more dispersed throughout the weekday. During
most periods, traffic impacts would not coincide with peak recreation hours. As described in
Section Ill.M, the Council previously imposed Site Certificate Conditions PRE-LU-05 and PRE-PS-
01 requiring the certificate holder to prepare and implement a Traffic Management Plan
incorporating measures to minimize traffic impacts, including limiting truck deliveries during
peak traffic times.

165 Id.

166 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.2.

167 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.
168 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section Table L-1.
165 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section. 4.2.
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Because the impacts would be intermittent, temporary, and would not impact large numbers of
visitors to the protected areas in the analysis area, the Department recommends the Council
find that, subject to compliance with Site Certificate Conditions PRE-LU-05 and PRE-PS-01,
construction related traffic is not likely to result in significant adverse impacts to protected
areas.

The certificate holder estimates that only 5 to 10 persons would be employed during operation
of the facility, and as a result commuter traffic would be minimal most of the time, with
significant volumes of truck or commuter traffic only expected in rare event that a turbine or
other component needed significant repairs or replacement.’® Impacts during these events
would be intermittent and temporary, and would likely be at a much smaller scale than those
resulting from construction. Because operational traffic is only expected to result in minimal
levels of traffic with intermittent and temporary impacts only expected during major repair
events, the Department recommends the Council find that operational traffic from the facility is
not likely to result in significant adverse impacts on protected areas.

Water use and wastewater

As discussed in Sections 1ll.M and IV.C, the water needed for construction of the facility will be
acquired from licensed sources in the vicinity of the facility and transported to construction
areas. During operation, the facility’s minimal water needs would be met through the use of the
exempt well at the O&M building constructed as part of Wheatridge Il. Because no new ground
or surface water rights are needed, the Department recommends the Council find that the
construction and operation of the facility, with the changes proposed in RFA1, are not likely to
result in impacts on water availability that could affect protected areas.'”*

During construction, sanitary wastewater would be contained in portable toilets and disposed
of by a licensed contractor.'’?> During operations, sanitary wastewater would be disposed of
through the licensed on-site septic system at the O&M building constructed as part of
Wheatridge 11.172 The Council previously imposed site certificate condition CON-SP-01, requiring
the certificate holder to conduct all work in compliance with a final Erosion and Sediment
Control Plan that is approved as part of a DEQ issued National Pollutant Discharge Elimination
System 1200-C Permit. As discussed in Section III.D. of this order, the Department recommends
Council revise existing site certificate condition OPR-SP-01 and maintain previously imposed
conditions to ensure that activities that generate wastewater are managed in a way that
prevents stormwater runoff or sediment from leaving the site. Subject to compliance with
these conditions, the Department recommends the Council find that the construction and
operation of the facility, with the changes proposed in RFA1 are not likely to generate
wastewater discharges or impact water quality in a manner that could affect protected areas.

170 WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.2.
171 WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.3.
172 /d.
173 Id.
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Visual Impacts

In RFA1, the certificate holder provided the results of an updated Zone of Visual Influence (ZVI)
analysis identifying where facility components could be visible in the analysis area. The ZVI
analysis was based on only the effects of terrain and does not take the effects of screening from
vegetation or buildings, or attenuation factors such as distance, lighting, weather, and
atmospheric conditions into account. The ZVI analysis assumed turbine heights of 499 feet,
maximum transmission tower heights of 150 feet, and a viewing height of 6 feet. Other facility
components were assumed to be visually subordinate to the turbines and transmission
structures and were not included in the model.'”* The Department recommends the Council
find that this approach provides a sufficiently conservative assessment of potential visibility.

Turbine visibility was characterized as minimal if the ZVI analysis indicated 20 or fewer turbines
would be visible, low if 21 to 50 turbines would be visible, or moderate if 51 to 113 turbines
would be visible. Visibility of Facility infrastructure was further defined by proximity, with
turbine locations less than 0.5 miles from a viewing location being considered in the
foreground, locations between 0.5 and 5 miles in the middleground, and locations more than 5
miles in the background.'”®

The ZVI analysis indicated that portions of the facility would be visible from all 16 protected
areas in the analysis area, however, turbines and transmission lines would be viewed at a
background distance from all protected areas in the analysis area except the Lindsay Prairie
Preserve and Echo Meadows Interpretive Site. At background viewing distance, the apparent
size of the turbines is diminished, and the turbines would occupy a limited portion of the total
viewshed.'’® Views towards the facility from many of these protected areas already include
major highways (I-84), wind farms, transmission lines, and other urban and industrial
development and the facility would not introduce a new or unusual feature to the view. In
addition, potential views of the facility from some of the protected areas would be partially to
fully screened by vegetation.'”” The proposed transmission structures are unlikely to be visible
or discernable at background viewing distances.

The Council previously imposed site certificate conditions GEN-SR-01 and GEN-SR-02, requiring
the certificate holder to incorporate considerations intended to minimize visual impacts, such
as the use of inobtrusive materials, finishes, and paint colors and the minimization of lighting or
signage, into the design of the facility. The Department recommends the Council find that,
subject to compliance with these conditions, the construction and operation of the facility, with
the changes proposed in RFA1, is not likely to result in significant adverse visual impacts to
these protected areas.

174 WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.4.1.
175 Id.
176 Id.
177 Id.
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Lindsay Prairie Preserve

The Lindsay Prairie Preserve is located approximately 2.2 miles northwest of the proposed
amended site boundary. The ZVI analysis indicates that turbines visibility would be minimal to
moderate depending on the viewer’s location in the preserve, with the most turbines visible in
the eastern and southeastern portion of the preserve. The transmission line would also be
visible from portions of the Preserve. The nearest turbine location is over 9 miles from the
Preserve, and all turbines would be viewed at a background distance. The transmission line
would be visible from much of the preserve, with topography screening views in the western
and northern portions of the preserve. The transmission line would be viewed at a
middleground distance of approximately 2.34 miles at its closest point.}’®

Views of the facility from the Lindsay Prairie Preserve include existing wind turbines and power
lines, including wind turbines constructed as part of Wheatridge | and Wheatridge Il. In
addition, the transmission line connects with the existing Blue Ridge Substation at the point
nearest to the Lindsay Prairie Preserve. The Council previously found that construction and
operation of these facilities was not likely to result in significant adverse impacts to the Lindsay
Prairie Preserve in part because the Preserve is fenced, gated, and receives little public use.'’®
Consistent with this previous finding, and due to the limited impacts of turbines and
transmission structures in the context of existing energy facility development in the viewshed,
the Department recommends the Council find that the construction and operation of the
facility, with the changes proposed in RFAL, is not likely to result in significant visual impacts to
the Lindsay Prairie Preserve.

Oregon Trail ACEC, Echo Meadows Interpretive Site

The Echo Meadows Interpretive Site is located approximately 2.5 miles northeast of the
proposed site boundary. The Echo Meadows Interpretive Site was established to provide
preserve and provide access to a historic trail segment. Visitors can hike along nearly one mile
of intact wagon ruts and read interpretive signs about the area and its history. The Echo
Meadows Interpretive Site is managed as a Class lll resource under the BLM’s Visual Resource
Management system. &

The ZVI analysis indicates minimal to moderate turbine visibility in views towards the facility
from the Echo Meadows site, with the closest turbine at a middleground viewing distance of
3.17 miles. The certificate holder provided a visual simulation of views of the facility from an
observation point south of the Interpretive Site, shown as Figure 7 below. The simulation shows
visible turbines skylined along a ridge to the southeast, but with the viewing distance the
turbines would be visually subordinate to existing agricultural development and transmission
lines in the view. Some of the western portion of the facility would also be visible, but at a far

178 \WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.4.1.1.
179 WRWAPPDoc196-1 Final Order on ASC 2017-04-28, pp. 160-162.
180 \WREFEAMD1Doc19-10 RFA1 Exhibit L Protected Areas 2024-01-30, Section 4.4.1.2.
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background distance of over 15 miles these components are not expected to significantly
impact the view. The ZVI analysis also indicates that the transmission line would be visible at a
background viewing distance of at least 8.77 miles are unlikely to be visible or discernable from
the Interpretive Site.

The Council previously found that while the construction and operation of the proposed facility
could affect views from the Echo Meadows interpretive site, it was not likely to result in
significant visual impacts, in part, because existing development in the viewshed reduces the
visual contrast of facility components.’®! The visual impacts of the facility, with the changes
proposed in RFA1, on views from the Echo Meadows Interpretive Site are not expected to be
significantly different from those previously evaluated by the Council. Based on the layout
presented in RFA1, fewer turbines would be visible, with the closest turbine location
approximately 0.67 miles further from the site than proposed in the ASC. Because the impacts
would be similar, or less, than previously evaluated, the Department recommends the Council
find that the construction and operation of the facility, with the changes proposed in RFA1, is
not likely to result in significant visual impacts to the Echo Meadows Interpretive Site.

181 WRWAPPDoC196-1 Final Order on ASC 2017-04-28, p. 159.
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Figure 7: Visual Simulation of Proposed Facility from the Echo Meadows Interpretive Site
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lll.F.2. Conclusions of Law

Based on the foregoing recommended findings and subject to compliance with existing and
recommended site certificate conditions, including PRE-LU-05 and PRE-PS-01, CON-SP-01, OPR-
SP-01, GEN-SR-01 and GEN-SR-02, the Department recommends Council find that the
construction and operation of the facility, with the changes proposed in RFA1, is not likely to
result in significant adverse impacts to any protected areas and, therefore, complies with the
Council’s Protected Areas standard in OAR 345-022-0040.

I1l.G. Retirement and Financial Assurance: OAR 345-022-0050

To issue a site certificate, the Council must find that:

(1) The site, taking into account mitigation, can be restored adequately to a
useful, non-hazardous condition following permanent cessation of
construction or operation of the facility.

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of
credit in a form and amount satisfactory to the Council to restore the site to a
useful, non-hazardous condition.®

II.G.1. Findings of Fact

Recommended findings of fact are based on: 1) the potential risks and hazards associated with
facility construction and operation that could impact site restoration, and the adequacy of
minimizing those risks from the certificate holder’s proposed mitigation, existing Site Certificate
Conditions and Council’s mandatory conditions; 2) the adequacy of the certificate holder’s
identified tasks and actions for decommissioning and site restoration based on inclusion of all
facility components and tasks; and 3) the adequacy of the certificate holder’s decommissioning
cost estimate based on methods, assumptions and justification.

111.G.1.1. Restoration of the Site Following Cessation of Construction or Operation

Construction and operation of the facility, with proposed RFA1 changes, include risks that could
impact the certificate holder’s ability to restore the site to a useful, nonhazardous condition.
Potential risks to site restoration include erosion, compaction, soil contamination, invasion of
noxious weeds and failed revegetation of temporarily disturbed areas. As evaluated in Section
I11.D., Soil Protection of this order, potential impacts to soils include erosion, compaction and
contamination from unintentional spills. To minimize these potential risks, the Council
previously imposed site certificate conditions CON-SP-01, PRE-SP-01, PRO-SP-01, requiring that,
during construction, the certificate holder adhere to the requirements of a DEQ-issued 1200-C
NPDES permit; and that, prior to construction or operation, it would finalize and during

182 AR 345-022-0050, effective April 3, 2002.
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construction and operation, implement a Spill Prevention, Control, and Countermeasures
(SPCC) Plan.

As evaluated in Section IIl.H., Fish and Wildlife Habitat of this order, potential impacts to lands
include, in part, temporary habitat loss. To minimize these risks, the Council previously imposed
site certificate conditions PRE-SP-02 and OPR-LU-02 requiring that, prior to construction, the
certificate holder finalize a Revegetation Plan, to be implemented during and post-construction.
As evaluated in Section IlIl.H Fish and Wildlife Habitat and Section Ill.E Land Use, Council
previously imposed site certificate condition PRE-LU-03 requiring that, prior to construction, the
certificate holder finalize a Weed Control Plan for the site, and then to adhere to the
requirements of the final plan prior to, during and post construction. RFA1 Exhibit P Attachment
P4 includes a draft amended Revegetation Plan, which includes requirements to revegetate
temporarily impacted habitat. Based on consultation with ODFW, the Department recommends
Council adopt several changes to the draft Revegetation Plan, as presented in Attachment D of
this order. RFA1 Attachment P-3 provides Noxious Weed Control Plan, which is incorporated
into this order (Attachment F) and recommended be referred to in site certificate condition
PRE-LU-03.

As evaluated in Section Ill.N., Wildfire Prevention and Risk Mitigation of this order, construction
and operation of the facility, with changes proposed in RFA1, could result in fire risk hazards. To
minimize these risks, the Department recommends Council impose Conditions PRE-WM-01 and
OPR-WM-01 requiring that the certificate holder finalize, implement and update, as necessary
and appropriate, Wildfire Mitigation Plans, the draft of which is provided in Attachment | of this
order.

The Council’s rules include several mandatory site certificate conditions relating to the
obligation of a certificate holder to prevent the development of conditions on the site that
would preclude restoration of the site and requiring the certificate holder to obtain Council
approval of a retirement plan in the event that the facility ceases construction or operation,
which are as follows:

e Site Certificate Condition GEN-RF-01, imposed based on Mandatory Condition under
OAR 345-025-0006(7), requires that the certificate holder prevent the development of
any conditions on the site that preclude restoration of the site to a useful, non-
hazardous condition.

e Site Certificate Condition RET-RF-02, imposed based on Mandatory Condition under
OAR 345-025-0006(16), notifies the certificate holder that the Council has the authority
to draw on the bond or letter of credit maintained on file with the Department, if the
certificate older permanently ceases construction or operation with retiring the facility
in accordance with a Council-approved final retirement plan.

e Site Certificate Condition RET-RF-01, imposed based on Mandatory Condition under
OAR 345-025-0006(9), requires that the certificate holder retire the facility in
accordance with a Council-approved final retirement plan.
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RFA1 includes a decommissioning estimate. A summary of high-level tasks and actions is
presented in Table 9: Facility Decommissioning Tasks and Cost Estimate below and generally
includes the following:

e Dismantle aboveground structures (such as wind turbines, towers, met towers, pad
transformers, battery components, substations, aboveground transmission lines).
Remove components from site for recycle, sale®® or disposal.

o Electrical components including substations, collector lines, and transmission
lines, along with their support structures would be dismantled.

o Subsurface features including underground collector lines and concrete
foundations would be removed to a minimum of 3 feet below ground surface or
as agreed with the landowner, to allow continued use of the land for agricultural
or other purposes deemed appropriate at the time of decommissioning
purposes.

e Access roads would be reclaimed by regrading and removal of road surfaces, and
surface soils restored to original conditions, based on landowner consultation. If the
landowner prefers to retain roads, they would be left in place. Reclamation procedures
would be based on site specific requirements and techniques commonly employed at
the time the area is to be reclaimed. As appropriate and based on intended use of the
land following decommissioning, the land would be reseeded in accordance with a
Revegetation and Noxious Weed Plan.

The Department reviewed the above-summarized tasks and actions with the more-detailed
line-item breakdown presented in RFA1 Exhibit X, Exhibit X-1 and compared those details
against the information presented in RFA1 Division 27 Section 4 (Detailed Description of the
Proposed Change). Based on review of these materials, the Department recommends Council
conclude that the information is consistent across relevant exhibits. For this reason, the
Department recommends Council find that the tasks and actions accurately represent
decommissioning and site restoration of the facility, with the changes proposed in RFAL.

111.G.1.2. Methods and Assumptions for Decommissioning Cost Estimate

OAR 345-022-0050(1) requires the Council to find that the site of the facility, with the changes
proposed in RFA1, can be restored to a useful non-hazardous condition at the end of the facility
useful life, or if construction of the facility were to be halted prior to completion.

The decommissioning cost estimate includes the removal of wind turbines, pad transformers,
met towers, battery energy storage system components, collector substations, fencing, and
aboveground collector and transmission lines; excavation of foundations and underground
collector lines down to a depth of 3 feet; and return of soils to preconstruction grade, including

183 While decommissioned parts may be sold, the Council’s policy under this standard is that no credit or offsetting
may be applied to the decommissioning cost estimate.
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the removal and restoration of roadways for the facility. The methods and assumptions used to
estimate the site restoration costs include the following:

e Labor costs are based on U.S. Department of Labor wage determinations and rates
published by RS Means. Rates include base wage, fringe, and payroll tax liability, as well
as an estimated 10 hours per week at overtime rates.

e Equipment rates are based on RS Means and historical vendor quotes and include fuel
and maintenance. Rental equipment, which is typically more expensive than contractor-
owned equipment, is assumed.

e Mobilization and demobilization costs were estimated to reflect the cost of equipment
and crew mobilization. Temporary facilities would be placed on site to include office
trailer, storage units, port a toilet, first aid supplies, and utilities.

e Restoration includes labor, equipment, and production rates required for each
individual task.

e For purposes of estimating costs, it is assumed that roads would be decompacted and
reseeded to match the surrounding area and in such a way that they are no longer
usable as a road. At the time of facility retirement, the landowner may elect to leave
some roads in place, which would be a reduction to the estimated cost.

e Home Office, Project Management, Overhead, and Fees can vary significantly by
contractor. This estimate includes average costs as a percentage of total cost and
consists of 5 percent for Home Office and Project Management, and 13 percent for
Overhead and Fees. Contractor Contingency in the amount of 3 percent of total cost
also is included.

e Miscellaneous costs such as permits, engineering, signage, fencing, traffic control, utility
disconnects, etc. are included as incidental costs.

The facility decommissioning estimate was developed by Tetra Tech. The Department reviewed
the methods, assumptions and data sources (e.g., prevailing labor rates, and facility design of
up to 107 wind turbines and related or supporting facilities) and recommends that Council find
that the information is reasonably accurate.

111.G.1.3. Estimated Costs of Site Restoration

As presented in Table 10: Facility Decommissioning Tasks and Cost Estimate, the
decommissioning cost estimate is approximately $23.5 million (Q4 2023 Dollars).
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Table 10: Facility Decommissioning Tasks and Cost Estimate (Q4 2023 Dollars)

Task or Component Quantity Unit?! ‘ Unit Cost ($) ‘ Total Cost ($)
Mobilization / Demobilization
Equipment Mob 1 Lump Sum 40,600.00 40,600.00
Site Facilities 1 Lump Sum 2,200.00 2,200.00
Crew Mob & Site Setup 3 Day 13,043.25 39,129.75
Crew Demob & Site Cleanup 2 Day 13,043.25 26,086.50
Mob-Erection Sub 1 Lump Sum 797,500.00 797,500.00
Subtotal = $905,516.25
Project Site Support
Site Facilities 12 Month 1,905.00 22,860.00
Field Management 12 Week 84,440.75 1,013,289.00
Subtotal = | $1,036,149.00
Substation Retirement
Fence Removal 1 Day 1,740.83 1,740.83
Transformer Removal 2 Each 100,274.74 200,549.48
Remove Control Building 1 Each 2,780.41 2,780.41
UG Utility & Ground Removal 2 Day 1,740.83 3,481.66
Remove Foundations to 500 Cubic Yard 35.67 17,833.25
Subgrade
Misc. Material Disposal 1 Each 2,075.00 2,075.00
Restore Yard 1 Each 30,898.48 30,898.48
Subtotal = $259,359.11
Construct & Remove Temporary Crane Pads
Crane Pad 4" Stone 8" Depth 10,700 Ton 39.63 424,008.51
Crane Pad 2" Stone 6" Depth 8,025 Ton 43.84 351,783.51
Remove Crane Pad 107 Each 1,651.52 176,712.12
Subtotal = $952,504.15
Wind Turbine Generation Removal
Remove Top, Nacelle, Rotor 107 Each 22,000.00 2,354,000.00
Remove Base & Mid 107 Each 11,000.00 1,177,000.00
Subtotal = | $3,531,000.00
Wind Turbine Generation Sizing & Loadout
Oil Removal & Disposal 107 Each 371.25 39,723.27
Demo & Prepare for Shipment | ¢ oc¢ Ton 39.15 1,834,838.05
Offsite
Blade T&D 3,531 Ton 130.00 459,030.00
Scrap Trucking Cost 46,866 Ton 75.00 3,514,950.00
Subtotal = | $5,848,541.32
Wind Turbine Generation Foundation Removal
Remove Cylindrical Pedestal 5,029 Cubic Yard 57.61 289,697.20
Concrete Transport Offsite 5,029 Cubic Yard 16.46 82,753.76
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Table 10: Facility Decommissioning Tasks and Cost Estimate (Q4 2023 Dollars)

Task or Component Quantity Unit?! ‘ Unit Cost ($) Total Cost ($)
Subtotal = 372,450.96
Pad Mount Transformer Removal
Oil Removal & Disposal 107 Each 1,424.29 152,399.11
Remove & Loadout Transformer 107 Each 140.54 15,037.94
Scrap Trucking Cost 856 Ton 75.00 64,200.00
Remove Foundations To 1,391 | CubicYard 46.00 63,982.02
Subgrade
Subtotal = 295,619.07
MET Tower Removal
Structure Demo 5 Each 3,115.63 15,578.15
Remove Foundation 75 Cubic Yard 59.18 4,438.77
Concrete Transport Offsite 75 Cubic Yard 16.46 1,234.15
Scrap Trucking Cost 40 Ton 75.00 3,000.00
Subtotal = 24,251.06
Battery Energy Storage System Removal
Battery Removal & Disposal 30 MW 2,461.26 73,837.76
Structure & Components 30 MW 1,095.63 32,868.77
Removal
Concrete Breaking & Excavation 260 Cubic Yard 62.01 16,121.57
Concrete Transport Offsite 260 Cubic Yard 93.15 24,219.38
UG Utility Removal 3 Day 1,740.83 5,222.49
Restoration 1 Cubic Yard 32,102.29 32,102.29
Subtotal = 184,372.25
Transmission Line Removal (OH, 230 KV)
Conductor Removal 54 Mile 37,468.00 2,023,271.96
Support Structure Removal 197 Each 5,507.27 1,084,932.64
Removal of Foundations to 197 Each 6,020.68 1,186,074.18
Subgrade
Restore Structure Locations and 197 Each 2 628.04 517,723.35
Roads
Subtotal=| 4,812,002.13
Private Access Road Removal (New Roads)
Private Access Road Removal - 76 Mile 12,722.19 966,886.55
Permanent Roads
Private Access Road Removal - 15 Mile 12,722.19 190,832.87
Temporary Roads
Remove Road Culverts 5 Each 1,530.48 7,652.42
Subtotal = 1,165,371.85
Re-Seed with Native Vegetation
Restore Turbine Locations 107 Each 4,608.88 ‘ 493,150.46
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Table 10: Facility Decommissioning Tasks and Cost Estimate (Q4 2023 Dollars)

Task or Component Quantity Unit?! ‘ Unit Cost ($)

Total Cost ($)

Subtotal =

493,150.46

Total Estimated Decommissioning Costs

19,880,287.61

Contractor Fees, Overhead, and Markups

Home Office, Project Management 5% 994,014.38
Contractor OH & Fee 13% 2,584,437.39
Subtotal = 3,578,451.77

Total Estimated Decommissioning Costs with Contractor Markups

23,458,739.38

Department Administration Costs and Contingencies

Performance Bond Carrying
Costs 1%

234,587.39

Project Administration and Project Management 10% | 2,345,873.94

Future Development Contingency (Excludes BESS) 10% | 2,324,118.01

Future Development Contingency (BESS only) 20% 43,511.85
Subtotal = | 4,948,091.20

Total Decommissioning Estimate =

28,406,830.58

Notes:

1. Tasks associated with a Lump Sum, MW or Week unit cost may be calculated using a fraction (in decimal
form) of the actual quantities constructed or by using the more detailed break down of unit costs
associated with the relevant task identified in the cost estimating worksheet in RFA1 Exhibit X Attachment

X-1. WREFEAMD1Doc19-21 RFA1 Exhibit X Attachment X-1.

As presented in Table 10, above, the Council adds a 10 percent contingency cost for both the
administrative and project management expenses, and a future development contingency (less
the decommissioning estimate of the BESS Storage System, which the Council has historically
applied a 20 percent contingency). A performance bond of 1 percent is also to be applied. For
all types of energy facilities, the subtotal of line-item costs, including contractor’s overhead,
profit and insurance costs, and specialty contract costs is increased by one percent to account
for the cost of a performance bond that would be posted by the contractor as assurance that
the work would be completed as agreed, if the facility needs to be retired absent the certificate

holder.

The 10 percent contingency for administrative and management expenses is to cover the
anticipated direct costs borne by the State in the course of managing site restoration and would
include the preparation and approval of a final retirement plan, obtaining legal permission to
proceed with demolition of the facility, legal expenses for protecting the State’s interest,

preparing specification bid documents and contracts for demolition work, managing the bidding

process, negotiations of contracts, and other tasks.

The 10 percent future development contingency the Council applies to all tasks, actions and
certificate holder contingencies, with the exception of the cost of the BESS where a 20 percent
future development contingent is necessary to be applied to account for uncertainty in the
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decommissioning estimate of the BESS Storage System because, if site restoration becomes
necessary, it might be many years in the future where there is uncertainty of continued
adequacy of the retirement cost estimate. For all types of energy facilities, the subtotal of line-
item costs, including contractor’s overhead, profit and insurance costs, and specialty contract
costs is increased by one percent to account for the cost of a performance bond that would be
posted by the contractor as assurance that the work will be completed as agreed.

Based on the inclusion of these contingencies, the Department recommends Council find that
$28.4 million (Q4 2023 dollars) is a reasonable estimate of an amount satisfactory to restore

the site to a useful, nonhazardous condition.

111.G.1.4. Ability of the Certificate Holder to Obtain a Bond or Letter of Credit

The Bank of Nova Scotia issued a letter on September 12, 2023, stating that the Bank would
issue an irrevocable standby letter of credit for the project in an amount up to
$27,900,986,000.'%* While the total amount is approximately $500,000 less than the amount
the Department recommends is required for facility decommissioning, it is within a similar
magnitude.

The Department maintains current bonds for 3 other site certificates, where NextEra Energy
Resources is the parent company. Those bonds include a $10.7 million bond issued by Travelers
Casualty and Surety Company of America (Bond 107169476) for the Wheatridge Renewable
Energy Facility Il Site Certificate; a $3.4 million bond issued by Liberty Mutual Insurance
Company (Bond 019077677); and, a bond for $7.4 million issued by Fidelity and Deposit
Company of Maryland (Bond 08966919)

An Opinion of Legal Counsel from Squire Patton Boggs, dated October 10, 2023, indicates that
the certificate holder has the legal authority to construct and operate the facility, without
violating its August 20, 2020 Certificate of Formation or its August 25, 2020 Limited Liability
Company Agreement with Wheatridge Each Wind LLC.

Based on review of the legal opinion and financial assurance letter, which are largely consistent
with similar letters historically reviewed by Council under the standard, the Department
recommends Council finds that the certificate holder has demonstrated a reasonable ability to
obtain a bond or letter of credit in a form and amount be considered satisfactory by Council.

As described above, the amount necessary to restore the site of the facility, with changes
proposed in RFA1, to a useful, nonhazardous condition would be approximately $28.4 million
(Q4 2023 dollars), adjusted annually as required per existing Retirement and Financial
Assurance Condition 5 (PRE-RF-02).

184 WREFEAMD1Doc19-11 RFA1 Exhibit M Financial Capability 2024-01-30, Attachment M-2.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 151



OAR 345-025-0006(8) establishes a mandatory condition that must be imposed in all site
certificates to address the certificate holder’s financial assurance obligations and ensure the
adequacy of the bond or letter of credit which may be necessary to retire the facility and
restore the site to a useful, nonhazardous condition. The Council previously adopted site
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certificate condition PRE-RF-02 to ensure compliance with this requirement. The Department
recommends Council amend this condition to reflect an adjusted estimate to retire the facility,
with the changes proposed in RFA1, as follows:

Recommended Amended Site Certificate Condition PRE-RF-02

Before beginning construction of the wind energy facility components or its related or
supporting facilities, the certificate holder shall submit to the State of Oregon, through the
Council, a bond or letter of credit naming the State of Oregon, acting by and through the
Council, as beneficiary or payee. The initial bond or letter of credit amount for wind facility
components is $28.4 7—9 m|II|on dollars (Q42 20203 doIIars) to be adjusted to the date of

Q%O%H—Mtaehmem—éef—the-ﬁmaLGFdeFeH—Amend—meH{—l— and adjusted on an annual basis

thereafter, as described in sub-paragraph (2b) of this condition:

a.

b.

C.

d.

The certificate-helderCounci-may-adjusttheameuntefthe-initial bond or letter of

credit amount may be adjusted based on the final design configuration of the facility-
and the line items and unit costs presented in Attachment C of the Final Order on
Amendment 1. Any revision to the restoration costs should be adjusted to the date of
issuance as described in (2b) and subject to review and approval by the Council.

The certificate holder shall adjust the amount of the bond or letter of credit using the
following calculation:

1. Adjust the amount of the bond or letter of credit (expressed in Q42 20283 dollars
to present value, using the U.S. Gross Domestic Product Implicit Price Deflator,
Chain- Weight, as published in the Oregon Department of Administrative Services’
“Oregon Economic and Revenue Forecast” or by any successor agency and using
the seeend-fourth quarter 2020823 index value and the quarterly index value for
the date of issuance of the new bond or letter of credit. If at any time the index is
no longer published, the Council shall select a comparable calculation to adjust
second-fourth quarter 202823 to present value.

2. Round the result total to the nearest $1,000 to determine the financial assurance
amount.

The certificate holder shall use an issuer of the bond or letter of credit approved by the
Council.

The certificate holder shall use a form of bond or letter of credit approved by the
Council. The certificate holder shall describe the status of the bond or letter of credit in
the annual report submitted to the Council under OAR 345-026-0080. The bond or letter
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of credit shall not be subject to revocation or reduction before retirement of the facility
site.

I.G.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the existing and recommended
amended site certificate conditions described above, the Department recommends the Council
find that the site can be restored adequately to a useful, non-hazardous condition following
permanent cessation of construction or operation of the facility, with the changes proposed in
RFA1, and that the certificate holder has a reasonable likelihood of obtaining a bond or letter of
credit in a form and amount satisfactory to restore the site to a useful, non-hazardous
condition.

lll.H. Fish And Wildlife Habitat: OAR 345-022-0060

To issue a site certificate, the Council must find that the design, construction
and operation of the facility, taking into account mitigation, are consistent
with:

(1) The general fish and wildlife habitat mitigation goals and standards of OAR
635-415-0025(1) through (6) in effect as of February 24, 2017, and

(2) For energy facilities that impact sage-grouse habitat, the sage-grouse
specific habitat mitigation requirements of the Greater Sage-Grouse
Conservation Strategy for Oregon at OAR 635-415-0025(7) and OAR 635-140-
0000 through -0025 in effect as of February 24, 2017.%%

IIl.H.1. Findings of Fact

The analysis area for fish and wildlife habitat and species is the area within and extending 0.5
miles from the proposed site boundary. Consistent with the requirements of OAR 345-021-
0010, the certificate holder provided information about the fish and wildlife habitat and special
status fish and wildlife species that could be affected by the proposed facility in Exhibit P and Q
of RFAL. The certificate holder consulted with the Department and ODFW staff during the
development of these exhibits and their supporting materials. Conference calls with the
certificate holder, Department, and ODFW staff occurred on April 12, 2022, and February 16,
2023. While this order focuses on information derived from surveys and studies conducted in
2022 and 2023, Exhibit P also includes information from previous studies of the analysis area
conducted in support of the ASC and other proceedings on facilities in the vicinity of
Wheatridge East in Exhibit P.

185 OAR 345-022-0060, effective Mar. 8, 2017.
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The Council’s Fish and Wildlife Habitat Standard, and the underlying requirements of the
Oregon Fish and Wildlife Mitigation Policy under OAR 635-415-0000 to 635-415-0025 focuses
primarily on impacts to fish and wildlife habitat rather than impacts to individual species;
however, understanding how habitat is used by state special status species and other species of
concern is necessary to accurately categorize habitat and evaluate impacts. In addition, the
Council’s Cumulative Effects Standard for Wind Energy Facilities under OAR 345-024-0015
requires, in part, that the Council to find that a facility can be designed and constructed to
reduce cumulative adverse environmental effects in its vicinity by designing the facility to
reduce the risk of injury to raptors or other vulnerable wildlife in areas near turbines or
electrical equipment. For these reasons both habitat level and species level impacts are
evaluated in the certificate holder’s Exhibit P and this order.

Ill.LH.1.1. Fish and Wildlife Habitat

The Fish and Wildlife Habitat Mitigation Policy categorizes habitat based on its importance,
availability, and replaceability for fish and wildlife species. The Policy establishes six categories
of habitat, with Category 1 representing “irreplaceable, essential habitat” and Category 6
representing disturbed habitat that “has low potential to become essential or important habitat
for fish and wildlife.”!8 Mitigation goals are established for each habitat category.

Habitat categorization depends on several factors including habitat type, subtype, use by
special status or conservation strategy species, and quality. The certificate holder conducted
habitat categorization surveys on approximately 2,568 acres within the analysis area in April
and May 2022. An additional 15,947 acres were surveyed in the spring of 2023.%%’

Prior to beginning field surveys, the certificate holder conducted a desktop assessment of the
survey area using aerial photography, topographic maps, previous surveys of the analysis area,
and ODFW Big Game Winter Range data. Desktop sources were used to identify preliminary
habitat polygons which were either confirmed or re-delineated during field surveys.'®

Based on consultation with ODFW, not all ODFW-designated Mule Deer Winter Range was
surveyed, as these areas can be assumed to be at least Category 2 habitat, except for cultivated
cropland and developed land, which is Category 6 habitat. The certificate holder used a
combination of habitat-categorization data collected during Washington Ground Squirrel
(WAGS) surveys, targeted field-based habitat categorization surveys, and post-field desktop
delineation via aerial imagery to determine the appropriate habitat type, sub-type, and
category for these areas. Habitat definitions and categorization were consistent with those
used for previous evaluations of the site.®®

186 OAR 635-415-0025.

187 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2., 4.2.1.

188 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.1.

185 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.1, Attachment P-1.
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The Certificate Holder completed wetlands and waters surveys on July 21, 2022; October 17 to
28, 2022; November 7 to 17, 2022; and March 27 to 29, 2023. Surveys were conducted within
the amended wind micrositing corridors, where accessible at the time of surveys. The certificate
holder determined wetland presence using the methods prescribed in the U.S. Army Corps of
Engineers Wetlands Delineation Manual, Technical Report Y-87-1 (1987) and the Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region (Version
2.0,2008).*°

Generally, habitats were categorized based on the certificate holder’s observations; however,
consistent with ODFW policy, all mapped Mule Deer Winter Range within the proposed site
boundary was considered Category 2 habitat, except for cultivated cropland and developed
land, which was considered Category 6 habitat. In addition, a 785-foot buffer around all known
WAGs colonies was considered Category 1 habitat and a 4,136 buffer around all Category 1
WAGS habitat was considered Category 2 habitat, except where hard barriers would prevent
dispersal.

Table 11 summarizes fish and wildlife habitat within the proposed site boundary based on type,
sub-type, and habitat category. Maps showing the habitat types and categories within the
proposed site boundary and surrounding analysis area are shown in Figure 8 and 9. More
detailed descriptions follow below.

130 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.7; WREFEAMD1Doc19-05 RFA1
Exhibit ] Wetlands-part-1 2024-01-30, Attachment J-1.
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Table 11: Habitat Categories and Subtype within the Proposed Amended Site Boundary

Habitat Type and Sub-type Acres in Each Habitat Category Total Acres
1 2 3 4 6
Grassland 1,208 58,707 1,684 2,561 64,160
Native Perennial Grassland 945 49,626 1,678 101 52,350
Exotic Annual Grassland 263 4,017 2,460 6,740
Revegetated or Other Planted Grassland 5,064 6 5,070
Shrub-steppe 25 3,010 498 522 4,055
Rabbitbrush/Snakeweed Shrub-steppe 25 2,416 1 522 2,964
Basin Big Sagebrush Shrub-steppe 594 497 1,091
Cliffs, Caves, and Talus 1 1
Wetlands 141 4 145
Emergent Wetlands 103 3 106
Riverine Wetlands 30 1 31
Scrub-shrub Wetlands 8 8
Lakes, Rivers, Streams 330 2 31 363
Intermittent or Ephemeral Streams 287 1 28 316
Perennial Streams 31 1 1 33
Permanent Ponds/Lakes 8 1 9
Seasonal Ponds 4 1 5
Eastside (Interior) Riparian Complexes 295 8 303
Developed 9,960 9,960
Dryland Wheat 8,965 8,965
Irrigated Agriculture 606 606
Other 389 389
Grand Total 1,233 6,2484 2,196 3,114 9,960 78,987
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Figure 8: Habitat Types within the Analysis Area
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Figure 9: Habitat Categories within the Analysis Area

NOT FOR CONSTRUCTION

Wheatridge
Renewable
Energy Facility East

ries
Area

MORROW AND UMATILLA COUNTIES, OR

[ Amended Site Boundary

== Analysis Area (0.5-mile
LJ Buffer)

® City/Town
1 County Boundary
State Highway
— County Highway
=3 gg:;l: Deer Winter
Habitat Category

|}

NeXxTera
[i] TETRA TECH ENER

Reference Map

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024

158




O 00N O Ul A WN P

W W WWWWWWWNNNNNNNNNNRRPRPPRPRRERRERRRPRPR
0NV DN WNRPL,OWVWOMNOODUD WNROOLWOWNOGVDEWNLERO

Grasslands

Approximately 81 percent of the area within the proposed site boundary consists of grassland
habitats, including approximately 52,350 acres of native perennial grasslands, 6,740 acres of
exotic annual grasslands, and 5,070 acres of revegetated or other planted grassland.'!

Native perennial grasslands are composed of a high proportion of native grasses and forbs.
Native Perennial Grasslands provide essential foraging habitat for a variety of birds and
mammals and are an Oregon Conservation Strategy Habitat. Ferruginous hawks, grasshopper
sparrows, long-billed curlews, Swainson’s hawks, and a loggerhead shrike were observed using
this habitat subtype during special status wildlife surveys. Most native perennial grasslands
within the proposed site boundary meet the criteria for Category 3 habitat, with smaller
isolated areas meeting the criteria for Category 4; however, approximately 95 percent of native
perennial grasslands (49,626 of 52,530 acres) is considered Category 2 habitat due to its
location within big game winter range or near active WAGS colonies. Approximately 945 acres
of native perennial grassland immediately surrounding active WAGS colonies are considered
Category 1 habitat.*?

Exotic annual grasslands are predominately composed of non-native weeds, with occasional
patches of native bunchgrass, primarily Sandberg bluegrass. Exotic annual grasslands provide
important habitat to common species like savannah sparrow and horned lark, but the dense
weed cover and lack of native grasses limit the ability of most wildlife species to use these areas
for forage or cover. With sufficient time and appropriate livestock-grazing practices, however,
these areas could become suitable habitat for some native wildlife species. Brewer’s sparrow,
burrowing owls, grasshopper sparrows, long-billed curlews, and Swainson’s hawks and a golden
eagle were observed using this habitat subtype during special status wildlife surveys. Exotic
annual grasslands in the analysis area generally meet the criteria for Category 4 habitat, but
approximately 60 percent (4,017 of 6,740 acres) is considered Category 2 habitat due to its
location within big game winter range or near active WAGS colonies.*

Revegetated or other planted grasslands are previously farmed or other disturbed lands that
have been replanted with native or native-like grasses and may be enrolled in the Conservation
Reserve Program. The certificate holder observed that some areas have been colonized by
native and non-native vegetation from surrounding areas, with native species making up 5 to
25 percent of plant cover. Grasshopper sparrows and long-billed curlews were observed using
this habitat subtype during special status wildlife surveys. Burrowing owls also have the
potential to occur within revegetated or other planted grassland habitat. Virtually all of the
other grasslands in the proposed site boundary (5,064 of 5,070 acres) are considered Category

151 \WWREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3. The certificate holder categorizes
revegetated or other planted grasslands as a “developed habitat”; however, because it provides similar ecological
functions as other grassland habitat subtypes it is included as a grassland throughout this order.

192 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.1, 5.2.2.

193 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.2, 5.2.4.
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2 habitat due to their location within big game winter range or near active WAGS colonies. The
remaining 6 acres are Category 3 habitat.?**

Shrub-steppe habitats

Approximately 5 percent of the proposed site boundary consists of shrub-steppe habitats,
including approximately 2,964 acres of rabbitbrush/snakeweed shrub-steppe and 1,091 acres of
basin big sagebrush shrub-steppe.

Rabbitbrush/snakeweed shrub-steppe is characterized by rubber rabbitbrush, green
rabbitbrush, grey rabbitbrush, and other low-stature plants such as broom snakeweed and
various buckwheat species. The understory is composed of a mix of native and non-native
grasses and forbs. This habitat subtype may contain small patches of basin big sagebrush that
are less than one acre in size. Rabbitbrush/Snakeweed Shrub-steppe provides nesting and
foraging habitat for common species such as horned lark and western meadowlark. Higher
quality habitat can also provide foraging, cover, and nesting habitat for grasshopper sparrows.
Several grasshopper sparrows and a burrowing owl were observed using this habitat subtype
during special status wildlife surveys. Much of the rabbitbrush/snakeweed shrub-steppe within
the proposed site boundary meets the criteria Category 3 habitat, with disturbed areas with
higher proportions of non-native grasses and forbs meeting the criteria for Category 4;
however, approximately 82 percent of rabbitbrush/snakeweed shrub-steppe (2,416 of 2,964
acres) is considered Category 2 habitat due to its location within big game winter range or near
active WAGS colonies. An additional 25 acres surrounding active WAGS colonies are considered
Category 1 habitat.'*

Basin big sagebrush shrub-steppe consists of an overstory of mature patches of basin big
sagebrush with a mix of native bunchgrasses and exotic annual grasses in the understory
depending largely on level of impact from disturbance. This habitat subtype is found on deep
soils in portions of the Facility, usually on slopes or in draws that prevent agricultural use. Basin
Big Sagebrush Shrub-steppe offers high quality breeding habitat for shrub-obligate species
including loggerhead shrike and may support WAGS colonies. Basin Big Sagebrush Shrub-steppe
is an Oregon Conservation Strategy habitat. Approximately 55 percent of the big sagebrush
shrub-steppe within the proposed site boundary (594 or 10,91 acres) is considered Category 2
habitat. These areas have a higher shrub density and greater plant health than the remaining
497 acres, which are Category 3 habitat due to degradation from land-use practices and
frequent fires.»®

Cliffs, Caves and Talus

134 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.2, 5.2.3.
195 ld.
196 ld.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 160



O 00N O Ul A WN P

W W WWWWWWNNNNNNNNNNRRPRREPRRERPRPRP
N O U D WNRPROWOVOWONOODUD WNEROOWOWNOOVDWNLEPRO

The certificate holder identified approximately 1.2 acres of rocky cliff, cave, and talus habitat
within the proposed site boundary. These habitats are sparsely vegetated with a mix of annual
and perennial native and non-native grasses with some green and gray rabbitbrush. This habitat
provides nesting opportunities for raptors (both for species that use stick nests, and for cavity-
nesting raptor species), and may provide roosting habitat for bats. All cliff, cave, and talus
habitat in the proposed site boundary is considered Category 2 habitat. Habitat and wildlife
surveyors also noted rock outcrops incidentally and the results of the 2022 raptor-nest survey
indicated that 52 of 161 nests were located on cliff substrate, primarily along Butter Creek and
south of the creek in the eastern portion of the Facility.*’

Wetlands

Approximately 0.2 percent of the proposed site boundary consists of wetland habitat, including
approximately 106 acres of emergent wetlands, 31 acres of riverine wetlands, and 8 acres of
scrub-shrub wetlands.'*®

Emergent Wetlands within the proposed site boundary consist of freshwater wetlands with
herbaceous vegetation that includes a mixture of native and nonnative plant species and low to
moderate disturbance. Dominant species include watercress and annual rabbit’s-foot grass.
Approximately 103 of the 106 acres of emergent wetland habitat within the proposed site
boundary are located within big game winter range and is considered Category 2 habitat for
this reason. The remaining 3 acres are Category 3 habitat.'*®

Riverine wetlands within the proposed site boundary consist of wetlands contained within a
channel and not dominated by trees, shrubs, or emergent vegetation. Dominant species, where
vegetation is present, include reed canary grass, American-brooklime, watercress and annual
rabbit’s-foot grass. Approximately 30 of the 31 acres of riverine wetland habitat within the
proposed site boundary are located within big game winter range and are considered Category
2 habitat for this reason. The remaining acre is Category 3 habitat. All of the scrub-shrub
wetlands within the proposed site boundary is considered Category 2 habitat due to its location
within Big Game Winter Range.?®

Lakes, Rivers, Streams

Approximately 0.5 percent of the proposed site boundary (363 acres) consists of open water
habitats such as lakes, rivers, and streams.?%!

197 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.2, See also
Attachment P-1, Figure 8.

198 \WWREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3.

199 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.2, 5.2.3.
200 Id.

201 /d.
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Perennial streams, or streams that have water flowing all year, cover approximately 33 acres
within the proposed site boundary. Intermittent and ephemeral streams, or streams that have
water flowing part of the year or only after rainfall, cover approximately 316 acres within the
proposed site boundary. Streams in the proposed site boundary that contain resident and
migratory native fish such as redband trout, including perennial reaches of Butter Creek and
intermittent reaches of Little Butter Creek, are considered Category 2 habitat. Non-fish bearing
streams that drain directly into fish-bearing streams, including a perennial tributary of Little
Butter Creek and other non-bearing intermittent and ephemeral streams, are considered
Category 3 habitat. Non-fish-bearing streams that do not drain directly into fish-bearing
streams, including perennial streams within Sand Hollow and other intermittent or ephemeral
streams, are considered Category 4 habitat.2

Permanent ponds or lakes cover approximately 9 acres of the proposed site boundary and
seasonal ponds cover an additional 5 acres. The certificate holder describes these areas as
highly degraded open water with high proportions of non-native vegetation or no vegetation
around the margins. These areas meet the criteria for Category 4 habitat; however, 12 of the 14
acres are located within big game winter range and are considered Category 2 habitat for this
reason.?%

Riparian Forest and Natural Shrubland Complexes

Approximately 303 acres of eastside (interior) riparian habitat surround the portions of Butter
Creek and its tributaries that are within the proposed site boundary. Riparian habitats within
the proposed site boundary contain approximately 20 to 25 percent native plant species, on
average, and meet the criteria for Category 3 or 4 habitat; however, nearly all (approximately
295 of 303 acres) this habitat type is considered Category 2 habitat due to its location within Big
Game Winter Range.?*

Developed Lands

Approximately 13 percent of the proposed site boundary is developed lands, including 8,965
acres of dryland wheatland, 606 acres of irrigated agriculture, and 389 acres of other developed
land such as dwellings, feedlots, gravel quarries, non-irrigated pastures, and roads. While these
developed lands may be used by non-native and native passerines and raptors, they are
generally considered not to have significant value to wildlife due to high levels of disturbance.
For this reason, all acres of developed land within the proposed site boundary is considered
Category 6 habitat.?%

202 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.2, 5.2.3, 5.2.4.
203 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Sections 5.2.2, 5.2.4.

204 Id.

205 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-3, Section 5.2.5.
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III.LH.1.2. Special status species

Prior to conducting field surveys, the certificate holder conducted a desktop review to identify
sensitive wildlife species with the potential to occur in the Analysis Area. The desktop review
included relevant information published by ODFW, the Oregon Biodiversity Information Center
(ORBIC), US Department of Fish and Wildlife (USFWS), StreamNet, and previous studies and
surveys of energy facilities in the vicinity of the site. Through the desktop review, the certificate
holder developed a list of state special status wildlife species with the potential to occur in the
analysis area including federal and state endangered, threatened, proposed, and candidate
species; species of concern; birds of conservation concern; sensitive; and sensitive-critical
species. Species were eliminated from consideration if their habitat was absent from the
Analysis Area, or their range did not overlap the Analysis Area.?®® As discussed below, the
presence of sensitive species at the site was verified through a series of surveys in 2022 and
2023, including Special Status Wildlife Surveys, Avian Use Surveys, Raptor-Nest Surveys, Bat
Acoustic Surveys. A summary of the sensitive species identified during the desktop review and
detection during surveys is included in Table 12. No special status fish species were identified as
having the potential to occur within the analysis area during the certificate holder’s desktop
review or in comments submitted by ODFW.2%”

While bald and golden eagles are not listed under the Oregon Threatened and Endangered
Species act or the sensitive species rule under OAR 635-100-0040, the certificate holder
included the two eagle species in their evaluation of the fish and wildlife standard due to their
protection under the federal Bald and Golden Eagle Protection Act. In addition, the Council’s
Cumulative Effects Standard for Wind Energy Facilities under OAR 345-024-0015 requires the
Council to consider, in part, whether the facility can be designed to reduce the risk of injury to
raptors or other vulnerable wildlife in areas near turbines or electrical equipment. For these
reasons, potential impacts to Bald and Golden eagles are also evaluated below.

206 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.1, 4.3.3, 6.1.
207 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 6.1.
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Table 12: Special Status Wildlife Species potentially occurring within the Analysis Area

. Occurrence within Occurrence
Common name Scientific name Coltfmbla Plateau proposed amended | within analysis
Ecoregion ODFW Status .
site boundary area
Birds - Passerines, Upland Game Birds, Waterfowl
Brewer's sparrow Spizella breweri Sensitive Documented Documented
Common nighthawk Chordeiles minor Sensitive Documented Documented
Grasshopper sparrow Ammodramus savannarum Sensitive Documented Documented
Lewis’ woodpecker Melanerpes lewis Sensitive-Critical Not Detected Not Detected
Loggerhead shrike Lanius ludovicianus Sensitive Documented Documented
Long-billed curlew Numenius americanus Sensitive-Critical Documented Documented
Sagebrush sparrow Artemisiospiza nevadensis Sensitive-Critical Documented Documented
Birds - Raptors
Burrowing owl (Western) | Athene cunicularia hypugaea | Sensitive-Critical Documented Documented
Ferruginous hawk Buteo regalis Sensitive-Critical Documented Documented
Swainson’s hawk Buteo swainsoni Sensitive Documented Documented
Bald eagle Haliaeetus leucocephalus None* Documented Documented
Golden eagle Aquila chrysaetos None* Documented Documented
Mammals - Rodents
Z\;ﬁ:;gton Ground (Urocitellus washingtoni) Endangered Documented Documented
Mammals - Bats
Hoary bat Lasiurus cinereus Sensitive Documented Documented
Pallid bat Antrozous pallidis Sensitive Documented Documented
Silver-haired bat Lasionycteris noctivagans Sensitive Documented Documented
Spotted bat Euderma maculatum Sensitive Not Detected Not Detected

Townsend’s big-eared bat

Corynorhinus townsendii

Sensitive-Critical

Not Detected

Not Detected

Reptiles Not Detected Not Detected
Sagebrush lizard Scelqporus graciosus Sensitive Not Detected Not Detected
(Northern) graciosus

Western painted turtle

Chrysemys picta

Sensitive-Critical

Not Detected

Not Detected
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Table 12: Special Status Wildlife Species potentially occurring within the Analysis Area

. Occurrence within Occurrence
s e Columbia Plateau o .
Common name Scientific name . proposed amended | within analysis
Ecoregion ODFW Status .
site boundary area

Source: Exhibit P, Table P-4, Attachment P-1, citing OCS 2016, ODFW 2021a, ORBIC 2019, Wheatridge 2015, Wheatridge 2019, Wheatridge East 2022,
StreamNet 2022.
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Washington Ground Squirrel (WAGS)

WAGS are small, diurnal ground squirrels found only in certain portions of the Columbia Plateau
ecoregion, with occurrences primarily in shrub-steppe and grassland habitats. WAGS are listed
as endangered under the Oregon Endangered Species Act.?®® According to the Oregon
Conservation Strategy, habitat loss and fragmentation are the main factors limiting Washington
ground squirrel populations.?®

WAGS spend much of the year, typically July through February, underground and surveys must
be conducted during the species active season to be reliable. The certificate holder conducted
WAGS surveys between April 17 and April 29, 2022; May 4 and May 15, 2022; and May 20 and
May 29,2022, and between March and May 2023. The surveys generally followed methodology
developed in Morgan and Nugent’s Status and Habitat Use of the WAGS on State of Oregon
Lands (1999). Potential habitat was surveyed twice during each survey period; with surveys
conducted at least 2 weeks apart to increase the likelihood of detection. During surveys,
surveyors walked linear transects spaced 165 to 230 feet apart documenting and mapping
WAGS and their sign. The second surveys included transects either offset from or perpendicular
to the first phase transects to increase coverage by traveling in between the transect paths
walked during the first phase of surveys. The survey area included 1,000-foot buffers on the
amended micrositing corridors in potential WAGS habitat. Approximately 8,502 acres of the
potential habitat was surveyed in 2022, and approximately 22,870 acres were surveyed in
2023.210

Five confirmed WAGS colonies were identified in the 2022 surveys and 18 new confirmed
surveys were identified in 2023. Colony acreages range from 0.03 to 12.1 acres, with a
combined total of approximately 40 acres. Between 9 and 110 active burrows were observed at
each colony. All colonies were located in grassland and shrub-steppe habitat east of Little
Butter Creek Road.?** All colonies identified in 2022 were revisited in 2023 and two of the
previously identified colonies were found to be inactive; however, the boundaries of all 23
colonies identified in 2022 and 2023 were mapped as category 1 habitat because WAGS survey
results are valid for three years.?'?

Site certificate condition PRE-TE-01 requires the certificate holder to complete WAGS surveys
for all suitable habitat within a ground disturbance area prior to construction. The certificate
holder has not completed surveys on approximately 2,528 acres of land within and extending
1,000 feet from proposed micrositing corridors. The unsurveyed areas are primarily located

208 QRS 496.171 through 496.192.

209 https://oregonconservationstrategy.org/strategy-species/washington-ground-squirrel/ Accessed 1/10.

210 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.2; WREFEAMD1Doc19-14 RFA1
Exhibit Q TE Species 2024-01-30, Section 2.2.1.

211 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-1, WREFEAMD1Doc19-14
RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.1, Figure Q-4.

212 WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.1.
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north of Butter Creek, with some additional areas in other parts of the site boundary that were
not accessible in 2023.%3

State Sensitive Wildlife Species
All birds

Special status wildlife surveys were conducted in April and May 2022, and between March and
June of 2023, concurrently with the habitat categorization survey and during targeted surveys
for WAGS. Survey methods were designed specifically to verify the presence or absence of
WAGS, but are also effective at documenting other diurnal special status species, if present.
The timing of these surveys also coincided with the period of highest biological activity of
neotropical migrant and breeding birds, foraging and breeding animal species, and other taxa.
Surveyors scanned the landscape, the sky, and the ground looking for special status wildlife
species and recognizable sign, focusing on non-cultivated areas likely to support special status
wildlife species. Areas unlikely to support special status species, like cultivated lands and
developed areas, were surveyed primarily from field vehicles driving on paved roads, gravel
roads and two-tracks. These areas were surveyed on foot if the full extent was not visible from
the vehicle, or if areas of potential habitat or nesting opportunities for special status species
were identified. Surveyors recorded the location of special status wildlife species or sign, the
number of individuals, and their behavior. Surveyors documented all wildlife species observed
and special habitats and unique features such as raptor nests, cliffs, rimrock, rock outcrops, and
talus slopes.?* Special status avian species observed in the analysis area during 2022-2023
surveys in addition to WAGS included Brewer's sparrow, burrowing owl, common nighthawk,
ferruginous hawk, grasshopper sparrow, Lewis’ woodpecker, loggerhead shrike, long-billed
curlew, sagebrush sparrow, and Swainson’s hawk.?*®

Between April 19, 2022, and March 13, 2023, WEST, Inc. conducted avian use surveys within
the proposed site boundary. The avian use surveys used a variable circular-plot method, with
study design and survey methods primarily following guidance in the USFWS Land-Based Wind
Energy Guidelines (2012), Eagle Conservation Plan Guidance (2013) and the 2016 Final Eagle
Rule.?® The avian use surveys included 35 survey points within the proposed site boundary.
The points were selected to be spatially representative of the areas within the proposed site
boundary most likely to be affected by turbines.?’” From each survey point, a survey plot was
established with an 800-meter radius for large birds and 100-m radius for small birds. Plots
were surveyed for 70 minutes once a month. All small birds entering the plot for the first 10

213 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.2.

214 |y

215 4.

216 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.4; Attachment P-1, 2022-2023
Avian Use Study Final Report.

217 Areas immediately adjacent to Butter Creek were not included in surveys because the applicant represents it
will setback turbines 1 mile from the creek. WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30,
Attachment P-1, 2022-2023 Avian Use Study Final Report, p. 6.
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minutes, and all large birds entering the plot for the remaining 60 minutes were identified and
recorded. Mean bird use was calculated based on the average number of large and small birds
observed during visits over an entire season. Eagle minutes were calculated based on the
number of minutes an eagle was observed flying below 200 meters within the survey plot.?*8

Overall, 25 large bird species and 27 small bird species were recorded during the surveys. Large
bird species richness was highest during spring (20 species) and lowest during fall and winter
(12 species each), while small bird species richness was highest during fall (16 species) and
lowest during winter (12 species). Horned lark, European starling, and western meadowlark
accounted for 83 percent of all recorded small bird observations. 2

Seven sensitive species were recorded during the avian use survey, including Brewer’s sparrow,
common nighthawk, ferruginous hawk, grasshopper sparrow, loggerhead shrike, long-billed
curlew, and Swainson’s hawk. Burrowing owl was incidentally observed outside of the
standardized avian use surveys. The sensitive species detected during the 2022-2023 avian use
surveys were similar to those detected in previous surveys of the site in 2011 and 2012, with
the addition of Brewer’s sparrow which was not previously detected. Common nighthawk was
detected more frequently in 2022-2023 than in 2011 and 2012 (22 individuals versus one,
respectively).?®

Raptors

Eleven diurnal raptor species were observed during the 2023-2023 avian use surveys, including
ferruginous hawk and Swainson’s hawk, which are state sensitive species. Burrowing owl was
not observed during standardized surveys by was recorded incidentally. Red-tailed hawk,
Swainson’s hawk, and northern harrier were the most frequently observed raptors, collectively
accounting for 65 percent of all diurnal raptor observations. Northern harrier was most
abundant in fall and winter, Swainson’s hawk in spring, and red-tailed hawk in summer. Mean
use values for diurnal raptors was highest during summer (0.97 birds/20 minutes) and spring
(0.86 birds/20 minutes) when raptor use was composed mainly of red-tailed hawk, Swainson’s
hawk, and northern harrier.??!

Bald eagles and golden eagles were also detected during the 2022-2023 avian use surveys.
Three bald eagle observations were recorded in spring and winter; however, all three
observations were recorded at flight heights above the turbine risk cylinder resulting in zero
recorded bald eagle minutes. Eight golden eagle observations were recorded during spring, fall,
and winter; no golden eagles were observed in summer. Of the eight golden eagle
observations, five were observed within the turbine risk cylinder for a total of 11 golden eagle

218 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.4.

219 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.6, 7.1.3.
220 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 7.1.3.

221 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.7.
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minutes. Bald and golden eagle activity was only recorded in the portions of the proposed site
boundary south of Butter Creek.??

Raptor nest surveys were conducted for the entire analysis area in 2023. Two rounds of aerial
surveys were performed for the area within and extending 2 miles from the proposed site
boundary from March 4 to 6 and May 10 to 12, 2023. All potential nesting substrate was
examined, including trees, rock formations, transmission towers, and old water-pumper
windmills. Nests were determined to be active or inactive using a combination of visual clues
such as adult behavior and presence or absence of eggs, young, or whitewash. Additional
ground-based assessments of three stick nests documented during the ariel surveys were
conducted on August 1 and 2, 2023.2%

A total of 159 nests were identified during the 2023 surveys, including six golden eagle nests
(three in-use nests and three alternate nests), 47 ferruginous hawk nests (10 in-use nests and
37 inactive nests), nine in-use Swainson’s hawk nests, 21 in-use red-tailed hawk nests, nine in-
use great horned owl nests, two in-use prairie falcon nests, one in-use northern harrier nest,
one in-use barn owl nest, 23 in-use common raven nests, and 40 small inactive nests with
unknown species determinations.??* An additional nineteen active burrowing owl burrows and
one ferruginous hawk nest were documented during 2023 special status wildlife surveys, and
one additional active burrowing owl burrows was found during the 2023 habitat categorization
surveys. Thirty-four of the in-use sensitive species raptor nests, including 20 burrowing owl|
burrows, six ferruginous hawk nests, six Swainson’s hawk nests, and two golden eagle nests
were within the analysis area.?®

Five of the six golden eagle nests were known prior to the 2023 surveys, with one new active
nest identified in 2023. Seven previously identified golden eagle nests were no longer present
in 2023. Two of the active golden eagle nests and two of the alternate golden eagle nests
recorded in 2023 were located within the Amended Site Boundary.?*®

The 2023 raptor nest surveys had similar results as surveys conducted in 2019, 2020, and 2022.
A total of twelve active raptor nests were found within the analysis area during these surveys,
including five Swainson’s hawk nests, two ferruginous hawk nests, two burrowing owl nest
burrows, and one golden eagle nest.?’.

Eighteen golden eagles and 10 bald eagles were incidentally observed during the 2023 raptor
nest surveys. Most of the eagles were observed within the southcentral and southeastern
portions of the survey area. Sixteen of the golden eagles were observed during the initial survey

222 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 7.1.3.

223 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.5.

224 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-1.

225 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 7.1.4.

226 /d.

227 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.5, 7.1.4.
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and two were observed during the second survey. All 10 bald eagles were observed during the
initial survey, indicating those eagles were probably migrants. Five of the golden eagles and
eight of the bald eagles were observed within the Amended Site Boundary. Golden eagle prey
concentrations observed incidentally during the surveys consisted of 78 elk (four herds of four
to 40 individuals) and 492 mule deer (30 herds of two to 45 individuals).??®

Bats

Potentially suitable roosting habitat for bats in the analysis area includes Eastside (Interior)
Riparian habitat and Caves, Cliffs, and Talus habitat. Additionally, potentially suitable rocky
habitat within the analysis includes rock outcrops and areas of cliff-nesting substrate identified
along Butter Creek during field surveys in 2022 and 2023.%*

The certificate holder conducted acoustic bat activity surveys at three fixed survey stations
within the analysis area from June 7 to November 8, 2022. All three stations were located in
open grassland habitats representative of future turbine locations. Each station included an
ultrasonic acoustic detector with one weatherproof microphone raised to approximately 10
feet (3 meters) above ground level.?°

Nine bat species were detected during the surveys, including hoary bat, pallid bat, silver-haired
bat, California myotis, long-eared myotis, little brown bat, big brown bat, long-legged myotis,
and canyon bat. Hoary, silver-haired, and pallid bats are listed as state sensitive species in the
Columbia Plateau ecoregion.?!

Overall, bat activity was highest at the monitoring station closest to Butter Creek and Little
Butter Creek suggesting that species richness is highest in areas with features suitable for
roosting and foraging Myotis species (i.e., trees, water sources, rocky outcroppings). Overall bat
activity at the site was similar across the fall and summer seasons, with a slight increase during
the fall migration period, defined as July 30 — October 14. Hoary bat and silver-haired bat
activity was higher in the fall, peaking near the end of September.??

State-listed Plant Species

Through the desktop analysis and literature review discussed above, the certificate holder
developed a list of special status plant species that could potentially occur within the analysis,
including Lawrence’s milkvetch (Astragalus collinus var. laurentii), Northern wormwood
(Artemisia campestris var. wormskioldii), dwarf evening-primrose (Eremothera [Cammisonia]
pygmaea), disappearing monkeyflower (Erythranthe [Mimulus] inflatula [evanescens]), hepatic

228 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 7.1.4.

229 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.2.4, Figure P-8.
230 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.6.

231 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 7.1.6.

232 /d.
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monkeyflower (Erythranthe [Mimulus] jungermannioides), and sessile mousetail (Myosurus
sessilis). Based on data from ORBIC and previous surveys within the analysis area, it was
determined that only Lawrence’s Milkvetch was likely to occur in the analysis area and
botanical surveys in the field focused specifically on this species.?*

Noxious Weeds

During the 2022 and 2023 botanical surveys, surveyors also recorded noxious weed species
observed in the proposed micrositing areas. “Noxious weeds” include species identified as a
menace to public welfare by the Oregon Department of Agriculture and the Oregon State Weed
Board or a local government. Typically, noxious weeds are identified as Class A or B, with Class
A weeds subject to eradication or intensive control where found, and Class B weeds subject to
control based on a site specific basis. State listed weed species may also be designated as Class
T noxious weeds which means that prevention and control of the species has been prioritized
by the State. As shown in Table 13 below, surveyors identified 21 noxious weed species within
the proposed amended micrositing area, including 20 state listed noxious weed species and one
additional species (cereal rye) identified by the Counties as a Class B weed.?*

The majority of observed weed species are listed at the state level as Class B weeds, although
one plant that was not identifiable to species was conservatively identified as king devil
hawkweed, a state Class A species. Two state Class T species, spotted knapweed and rush
skeleton weed, were also observed in the proposed micrositing areas. At the county level, three
of the observed species (rush skeletonweed, common spikeweed, common crupina) are listed
as Class A noxious weeds in both Morrow and Umatilla counties, two species (Scotch thistle and
yellow starthistle) are listed as Class A in Morrow County and Class B in Umatilla County, one
species (spotted knapweed) is listed as Class A in Umatilla County and Class B in Morrow
County, and the remaining fourteen are either listed as Class B or not listed at the County
level.?®

Scotch thistle, kochia, diffuse knapweed, and rush skeletonweed were abundant throughout
the proposed micrositing corridors, with more than 100 observations of each recorded during
the surveys. Kochia was especially abundant, near roads, areas of intensive grazing activity
(such as feeding and watering areas), and active and former agricultural areas. Scotch thistle
was scattered in small to large patches along roadsides, drainages, and within grassland habitat.
Some large populations were observed in fallow fields and drainages. Diffuse knapweed tended
to be densest near roads or fallow agricultural fields; however, and some hillslopes were also
dominated by the species. Rush skeletonweed was observed primarily in the northern portion
of the site.

233 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-1; WREFEAMD1Doc19-14
RFA1 Exhibit Q TE Species 2024-01-30, Section 2.1.

234 \WWREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 7.1.2.

235 \WWREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-3, Table 1.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 171



O 00N O Ul A WN P

NN R R R R RRRRPR R
R O W o NOOULLT D WN L O

Medusahead was abundant to dominant in valley areas and near active and fallow agricultural
fields or outbuildings. Yellow starthistle and puncture vine were primarily observed along roads,
and in fallow fields. Common spikeweed was observed with moderate frequency and density.
Some large patches were observed along stream and wetland areas as well as hillslopes where
other invasives were common. Russian knapweed was observed near heavy cattle use areas
and roadways. Poison hemlock, Canada thistle and bull thistle were observed in small patches,
primarily in drainages, and the latter also observed along roads as well as associated with active
and former agricultural fields.

Common St. John’s wort was observed sporadically, with occasional small to medium patches
observed on grassland slopes, along roads, and in agricultural fields.

Spotted knapweed was observed periodically along hillslopes and roadways. Cereal rye was
identified near the base of hillslopes and near active or former agricultural lands. Surveyors
observed field bindweed in small to medium patches along roads and drainages, as well as
along grassland ridges. Jointed goatgrass was observed in a few locations; generally near
roadsides and adjacent to agricultural fields. Some weeds, such as bigseed dodder, buffalo bur,
and common crupina, were observed infrequently and associated with disturbance. Abundance
of these and other weeds may be higher but could have been missed due to inconspicuous
morphology at the time of survey.?®

236 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-3, Section 4.0.
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Table 13: Noxious Weeds within the Proposed Amended Micrositing Areas

nightshade

State Morrow Umatilla
Scientific Name Common Name Status County County Frequency*
(ODA) Status Status
Aegilops cylindrica Jointed goatgrass B B B Infrequent (<20 observations)
Bassia (Kochia) scoparia kochia B B B Abundant (>100 observations)
Centaurea diffusa diffuse knapweed B B B Abundant (>100 observations)
Centaurea solstitialis yellow starthistle B A B Common (>20 observations)
Centaurea stoebe ssp. spotted .
B/T B A R <
micranthos (C. maculosa) knapweed / are (<5 observations)
Centromadia (Hemizonia) common B A A Abundant (>100 observations)
pungens spikeweed
h

Chondrilla juncea rus B/T A A Common (>20 observations)

skeletonweed
Cirsium arvense Canada thistle B B B Infrequent (<20 observations)
Cirsium vulgare bull thistle B Not Listed Not Listed | Rare (<5 observations)
Conium maculatum poison hemlock B B B Infrequent (<20 observations)
Convolvulus arvensis field bindweed B B Not Listed | Common (>20 observations)
Crupina vulgaris common crupina B A A Rare (<5 observations)

bi d dodd
Cuscuta indecora 'gseed dodaer, B Not Listed Not Listed | Rare (<5 observations)

collared dodder
Hieracium spp. Hawkweed spp. A Not Listed Not Listed | Rare (<5 observations)

. common St. .
Hypericum perforatum John's wort B B B Common (>20 observations)
Onopordum acanthium Scotch thistle B A B Abundant (>100 observations)
Rhaponticum (Acroptilon/ | Russian B B B Common (>20 observations)
Centaurea) repens knapweed
Secale cereale cereal rye, rye L:::(:d B B Common (>20 observations)

buffalo bur, spiny . . .
Solanum rostratum B Not Listed Not Listed | Rare (<5 observations)
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Table 13: Noxious Weeds within the Proposed Amended Micrositing Areas

goat’s head

State Morrow Umatilla
Scientific Name Common Name Status County County Frequency*
(ODA) Status Status
Taeniatherum caput- medusahead; B B Not Listed | Common (>20 observations)
medusae medusahead rye
puncture vine,
Tribulus terrestris land caltrop, B B B

Umatilla County 2022.

Sources: WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife small 2024-01-30. Attachment P-3, Table 1. ODA 2022. Morrow County 2022,
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III.H.1.3. Potential impacts to habitat and species

The construction and operation of the facility would result in temporary and permanent
disturbances of fish and wildlife habitat, as well as wildlife fatalities, loss of nesting structures,
and disturbance during sensitive breeding periods for birds. Potential construction-related
impacts include permanent and temporary loss of habitat, direct fatalities due to collisions with
construction equipment and vehicles, loss of nesting structures, and disturbance during critical
life stages, such as breeding seasons for birds. The primary potential impact of the operation of
the facility is expected to be fatalities of birds and bats due to collision with turbine blades and
transmission lines. Secondary potential impacts during operation include collision with vehicles
and displacement from otherwise suitable habitat.?*’

Habitat Loss

The certificate holder estimates that construction and operation of the facility, as proposed in
RFA1, would result in the permanent disturbance of up to approximately 165.4 acres and
temporary disturbance of up to 1,121.5 acres within the proposed micrositing corridors.
Permanent disturbance areas would include the footprint of facility components including
turbine pads and foundations, collector substations, the Battery Energy Storage System,
transmission structures, new permanent access roads, and meteorological towers. Temporary
disturbance areas would include temporary access roads and laydown yards, as well as the
construction footprints of facility components.

As shown in Table 14 below, approximately 111.5 acres of the anticipated permanent impacts
(67 percent) and 839 of the anticipated temporary impacts (75 percent) would occur in
Category 2 habitat. Most Category 2 habitat is designated as such due to its location within
mapped Mule Deer Winter Range; however, approximately 13.1 and 122.3 acres of the
respective permanent and temporary disturbance areas are designated as Category 2 habitat
due to proximity to active WAGS colonies.?® In accordance with site certificate condition PRE-
TE-01, no occupied (Category 1) WAGS habitat would be directly impacted by the construction
or operation of the facility, with changes proposed in RFAL.

237 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.
238 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.1, Table P-6; WREFEAMD1Doc19-
14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.2, Table Q-2.
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Table 14: Estimated Habitat Impacts by Habitat Type, Subtype, and Category

Permanent Disturbance Area (Acres) | Temporary Disturbance Area (Acres)

Habitat Type/Subtype Category Category
2 3 4 6 Total 2 3 4 6 Total

Grassland 104.8 | 2.7 6.9 - 114.4 | 794 18.5 | 51.4 - 863.9
Native Perennial 80.3 2.7 0 - 83 603.6 | 18.4 0 - 622
Exotic Annual 12.9 - 6.9 - 19.8 | 120.1 - 51.4 - 171.5
Revegetated or Other Planted 11.6 0 - - 11.6 70.3 0.1 - - 70.4
Shrub-steppe 6.4 0.6 3 - 10 43.6 53 | 113 - 60.2
Rabbitbrush/Snakeweed 5.2 0 3 - 8.2 34.8 0 11.3 - 46.1
Basin Big Sagebrush 1.2 0.6 - - 1.8 8.8 5.3 - - 14.1
Cliffs, Caves, and Talus 0 - - - 0 0 - - - 0
Wetlands 0.1 0.1 - - 0.2 0.6 0.1 - - 0.7
Emergent Wetlands 0 0.1 - - 0.1 0.1 0.1 - - 0.2
Riverine Wetlands 0.1 0 - - 0.1 0.5 0 - - 0.5
Scrub-shrub Wetlands 0 - - - 0 0 - - - 0
Lakes, Rivers, Streams 0.1 0 0.1 - 0.2 0.2 0 0.1 - 0.3
Intermittent or Ephemeral Streams 0.1 0 0.1 - 0.2 0.2 0 0.1 - 0.3
Perennial Streams 0 0 0 - 0 0 0 0 - 0
Permanent Ponds/Lakes 0 - 0 - 0 0 - 0 - 0
Seasonal Ponds 0 - 0 - 0 0 - 0 - 0
Eastside (Interior) Riparian Complexes | 0.1 0 - - 0.1 0.6 0 - - 0.6
Developed - - - 40.5 | 40.5 - - - 195.8 | 195.8
Dryland Wheat - - - 39 39 - - - 178.2 | 178.2
Irrigated Agriculture - - - 0.1 0.1 - - - 0.9 0.9
Other - - - 1.4 1.4 - - - 16.7 16.7
Grand Total 1115 | 3.4 10 40.5 | 165.4 | 839 239 | 62.8 | 195.8 | 1121.5
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While no occupied WAGS habitat would be directly impacted by the construction and operation
of the facility, potential loss and modification of unoccupied habitat could result in decreased
cover, food availability, and dispersal opportunities for WAGS. These indirect impacts are most
likely in Category 2 WAGS habitat because proposed facility development in these areas could
limit movement and dispersal for existing colonies.?° As described above, approximately 13
acres of Category 2 WAGS habitat would be permanently impacted by the construction of
turbines, access roads, and transmission line support structures. Approximately 122.3 acres
would be temporarily impacted by the construction of these components as well as the
installation of electrical collector lines and temporary access roads. Anecdotal evidence
suggests that WAGS are tolerant of turbines and transmission lines and that dirt and gravel
roads do not present barriers to dispersal for the species.

Construction and operation of the facility would also result in temporary and permanent
impacts to habitat important to sensitive bird species and could displace nesting and foraging
birds. Sagebrush sparrow and Brewer’s sparrow both depend on mature sagebrush habitat and
have been adversely impacted by loss and fragmentation of shrub-steppe habitat.?*° The
proposed facility would result in permanent impacts to 1.8 acres of basin big sagebrush habitat
and temporary impacts to 14.1 acres. Grasshopper sparrows have been adversely impacted by
conversion of native grassland habitat to agriculture and other development. Some evidence
also indicates that grasshopper sparrows avoid wind facilities and that the construction and
operation of the facility would potentially lead to a permanent loss of breeding habitat for this
species at the site.*!

Ferruginous hawk occurs in grassy areas and shrub-steppe with scattered shrubs or trees for
perching and nesting. They can nest in juniper or cottonwood trees near small streams, on
rocky sites with an expansive view, on rimrock, or on undisturbed ground. Ferruginous hawks
use a variety of strategies to hunt larger prey, mainly jackrabbits (Lepus sp.), cottontails
(Sylvilagus sp.), ground squirrels, and prairie dogs (Cynomys sp.) where they occur. Ferruginous
hawks can be present in breeding territories as early as late February to early March, and the
Oregon breeding season for this species is from April to July. The presence of suitable foraging
and breeding habitat and the presence of several ferruginous hawk territories within the
vicinity of the Facility indicate there is potential for adverse impacts to ferruginous hawks. 2%
Studies have found ferruginous hawks have a higher risk of experiencing population declines
from wind energy development compared to other raptors studied. Ferruginous hawk was
listed as endangered in Washington State in 2021. The loss, degradation, and fragmentation of
shrub-steppe and grasslands and associated declines in distribution and abundance of its
primary prey (jackrabbits and ground squirrels) are thought to be the primary causes for
population declines there.?*®* Like many other raptor species, reproductive success of

239 WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.2.

240 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.7.
241 /d.

242 /d.

243 /C/
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ferruginous hawks fluctuates according to prey abundance and availability, and evidence also
suggests that nest success and post-fledging survival of ferruginous hawks decreases as the
number of wind turbines within the home range buffer of a nest increased.?*

Construction and operation of the facility may also decrease foraging opportunities for
Swainson’s hawks during spring, summer, and fall, when they are present on the Columbia
Plateau. Studies have found burrowing owls have a lower potential for population impacts from
wind energy development relative to other raptors but have been impacted by habitat loss and
degradation and eradication of burrowing mammals such as ground squirrels, yellow-bellied
marmots, and American badgers.?*

Site certificate condition PRE-FW-01 requires the certificate holder to complete habitat
categorization surveys to inform the final design and layout of the facility. As described above,
the certificate holder completed these surveys in 2023. In RFA1, the certificate holder proposes
amendments to the condition language to incorporate guidance from ODFW regarding the
ability to assume that all non-developed habitat within mapped Mule Deer Winter Range is
Category 2 habitat, and that all developed areas should be surveyed to determine whether any
changes to Category 6 habitat boundaries have occurred. The Department recommends the
Council accept the revisions, with additional amendments for clarity, as presented below.

Recommended Amended Site Certificate Condition PRE-FW-01

a. Prior to final site design and facility layout, the certificate holder shall conduct a
field-based habitat survey to confirm the habitat categories of all areas that will be
affected by facility components, as well as the locations of any sensitive resources
such as active raptor and other bird nests. Areas within mapped Mule Deer Winter
Range may be assumed to be Category 2 habitat; however, the boundaries of any
areas of developed agriculture within Mule Deer Winter Range shall be surveyed to
confirm changes. The survey shall be planned in consultation with the department
and ODFW, and survey protocols shall be confirmed with the department and
ODFW.

b. Following completion of the field survey, and final layout design and engineering,
the certificate holder shall provide the department and ODFW a report containing
the results of the survey, showing expected final location of all facility components,
the habitat categories of all areas that will be affected by facility components, and
the Iocatlons of any sensmve resources. The report shall also include aﬁ—udpdateel

Ge%egerLand—'pre—ef—t-he—fmal—eFdeF tabular data showmg the acres of expected

temporary and permanent impacts to each habitat category, type, and sub-type. The
pre-construction survey shall be used to complete final design, facility layout, and
micrositing of facility components. As part of the report, the certificate holder shall
include its impact assessment methodology and calculations, including assumed

244 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.7.
245
Id.
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temporary and permanent impact acreage for each transmission structure, wind
turbine, access road, and all other facility components. If construction laydown yards
are to be retained post construction, due to a landowner request or otherwise, the
construction laydown yards must be calculated as permanent impacts, not
temporary.

In classifying the affected habitat into habitat categories, the certificate holder shall
consult with the department and ODFW. The certificate holder shall not begin
construction of the facility until the habitat assessment, categorization, and impact
assessment has been approved by the department, in consultation with ODFW.
The certificate holder shall not construct any facility components within areas of
Category 1 habitat and shall avoid temporary disturbance of Category 1 habitat.

Site certificate condition PRE-FW-04 requires the certificate holder to finalize a Habitat
Mitigation Plan (HMP) prior to beginning construction.

Recommended Amended Site Certificate Condition PRE-FW-04

Before beginning construction of the facility, facility component or phase, as applicable,
the certificate holder shall prepare and receive approval from the dDepartment of a
final Habitat Mitigation Plan (HMP), substantially as presented in Attachment E €-2-of
the Final Order on Amendment 1 of the Site Certificate for Wheatridge Renewable
Energy Facility #H-East Site Certificate (Nevember2020Date). The final Habitat Mitigation
Plan shall be based on the final facility design and shall be approved by the department
in consultation with ODFW. The Council retains the authority to approve, reject or
modify the final HMP.

a.

The final Habitat Mitigation Plan and the department’s approval must be received
prior to beginning construction. The department shall consult with ODFW on the
final plan. The certificate holder shall implement the requirements of the approved
plan during all phases of construction and operation of the facility.

The certificate holder shall calculate the size of the habitat mitigation area according
to the final design configuration of the facility and the estimated areas of habitat
affected in each habitat category, in consultation with the department, as per the
pre-construction survey results and impact assessment calculations called for in Fish
anrd-Wildlife Habitat-Condition1-Condition PRE-FW-01.

The certificate holder shall acquire the legal right to create, enhance, maintain, and
protect the habitat mitigation area, as long as the site certificate is in effect, by
means of an outright purchase, conservation easement or similar conveyance and
shall provide a copy of the documentation to the department prior to the start of
construction. Within the habitat mitigation area, the certificate holder shall improve
the habitat quality as described in the final Habitat-MitigatienPlan HMP.

The certificate holder shall provide a habitat assessment of the habitat mitigation
area, based on a protocol approved by the Department in consultation with ODFW,
which includes methodology, habitat map and available acres by habitat category
and subtype in tabular format.
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e. The final HMP shall include an implementation schedule for all mitigation
actions, including securing the conservation easement, conducting the ecological
uplift actions at the habitat mitigation area, revegetation and restoration of
temporarily impacted areas, and monitoring. The mitigation actions shall be
implemented according to the following schedule, as included in the HMP:

i. Restoration and revegetation of temporary construction-related impact area
shall be conducted as soon as possible following construction.

ii. The certificate holder shall obtain legal authority to conduct the required
mitigation work at the compensatory habitat mitigation site before commencing
construction. The habitat enhancement actions at the compensatory habitat
mitigation site shall be implemented concurrent with construction.

f. The final HMP shall include a monitoring and reporting program for evaluating the
effectiveness of all mitigation actions, including restoration of temporarily impacted
areas and ecological uplift actions at the habitat mitigation area.

g. The final HMP shall include mitigation in compliance with the Council’s Fish and
Wildlife Habitat standard, including mitigation for temporary impacts to Category 4
habitat (shrub-steppe habitat); and, mitigation for all Category 2 habitat impacts that
meet the mitigation goal of no net loss of habitat quality or quantity, plus a net
benefit of habitat quality or quantity.

h. The final HMP may be amended from time to time by agreement of the certificate
holder and the Bregen-Energy-Faciity-Siting-Councl{=CouncilZ}. Such amendments
may be made without amendment of the site certificate. The Council authorizes the
Department to agree to amendments to this plan. The Department shall notify the
Council of all amendments, and the Council retains the authority to approve, reject,
or modify any amendment of this plan agreed to by the Department.

The certificate holder provided an updated draft Habitat Mitigation Plan with proposed
revisions to the version of the plan reviewed by the Council during the proceedings on Request
for Amendment 1 of the Site Certificate for Whreatridge Renewable Energy Facility Il in March
2020 as Attachment P-2 to Exhibit P of RFAL. As in the previous version the draft HMP calls for
in-kind, in proximity mitigation for permanent impacts to Category 2, 3, and 4 habitats.?** To
address the longer recovery timeframes and uncertain outcomes for restoration of shrub-
steppe habitats, the HMP also calls for mitigation of temporary impacts to Big Basin Sagebrush
and Rabbitbrush/Snakeweed shrub-steppe habitats.?*’

As summarized in Table 14 above, the total mitigation obligation for the facility, as proposed in
RFA1, would be 299.2 acres. The final mitigation obligation for the facility would be determined
based on final facility design and layout.

The certificate holder has provided evidence that it has secured access to 339.7 acres of land
suitable for mitigation in the vicinity of mitigation sites associated with Wheatridge Renewable

246 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-2, Section 4.0, Table 3.
247
Id., Table 4.
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Energy Facilities I, I, and Ill. The mitigation area is located in a 2,100-acre tract in Gilliam County
and consists primarily of grassland and shrub-steppe habitat.?*® The tract contains suitable
habitat for WAGS, and WAGs have been documented on the tract.?*®

Habitat enhancement actions for the mitigation area proposed in the HMP include exclusion of
the area from grazing, except when used for habitat enhancement, control and eradication of
noxious weeds, seeding and planting with native sagebrush and bunch grasses, removal of
barbed wire, installation of wildlife guzzlers and artificial owl burrows and raptor nest
platforms. The proposed habitat enhancement actions are intended to provide benefit for
species that are dependent on grassland habitats by restoring native vegetation, removing
barriers to big game migration, and replacing suitable nesting habitat for displaced avian
species.?°

To minimize the potential for inadvertent impacts to sensitive habitat and wildlife during
construction, the Council previously imposed site certificate conditions PRE-FW-03 and CON-
FW-03 and CON-FW-04, requiring the certificate holder to install protective flagging around
sensitive areas, provide environmental training during construction, and to have an
environmental inspector onsite daily.

The certificate holder has requested that site certificate condition CON-FW-04 be amended to
remove the requirement for the environmental inspector to be onsite daily, claiming that
added flexibility of timing is needed to reflect the realistic need during various stages of
construction (e.g., more monitoring required during ground-disturbing activities versus non-
ground-disturbing activities).?** The Department recommends the Council amend the condition
as shown below to grant the additional flexibility only during periods when no ground
disturbing activities are underway.

Recommended Amended Site Certificate Condition CON-FW-04

During construction, the certificate holder shall employ at a minimum one
environmental inspector, to be onsite daily while ground-disturbing activities are
ongoing. The environmental inspector shall oversee permit compliance and
construction, and ensure that known sensitive environmental resources are protected.
The environmental inspector shall prepare a weekly report during construction,
documenting permit compliance and documenting any corrective actions taken. Reports
shall be kept on file and available for inspection by the department upon request.

To address temporary impacts to habitat, site certificate condition PRE-FW-05 requires the
certificate holder to develop and implement a final Revegetation Plan prior to construction. The

248 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-2. Sections 5.0, 5.1.
249 Id.

250 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-2. Section 8.2.1.1.
251 WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Attachment 1, Redline Site Certificate.
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Department recommends the Council retain this condition with minor administrative changes,
as presented below.

Recommended Amended Site Certificate Condition PRE-FW-05

Before beginning construction of the facility, facility component, or phase, as applicable,
the certificate holder shall prepare and receive approval of a final Revegetation Plan,
provided as Attachment D B-2-of the Final Order on Amendment 1 of the Site Certificate
for the Wheatridge Renewable Energy Facility H-Site-Certificate East (Nevember
2020Date), from the Department, in consultation with Umatilla and Morrow counties
and ODFW. The certificate holder shall implement the requirements of the approved
plan during all phases of construction and operation of the facility.

The certificate holder provided an updated draft of the revegetation plan as Attachment P-4 to
RFA1. The updated revegetation plan includes administrative updates to reflect the changes to
the site boundary, micrositing corridors, and temporary disturbance areas, as well as revised
information and protocol regarding the restoration of croplands, and methods for reseeding
and soil stabilization.?? The draft revegetation plan also includes lessons learned from other
projects owned and operated by the certificate holder, where revegetation success has been
challenging. The primary lessons learned appear to be related to the timing of revegetation
activities, and the need for better vetting and oversight of revegetation contractors.?*

In the draft revegetation plan, the certificate holder proposes to use the “Columbia Plateau
Seed Mix” from BFI native seeds, or a comparable seed mix from a reputable seed dealer, for
the revegetation of habitat areas rather than the previously approved “High Desert Seed Mix.”
ODFW indicated that the proposed mix is appropriate given the elevation and location of the
site.®*

ODFW also suggested that monitoring for revegetation of temporary impacts to wildlife habitat
occurs more than once annually, particularly directly after revegetation. More frequent checks
for weedy non-native plants or early site colonizers, such as Russian Thistle (Salsola tragus), will
ensure the success of the revegetation plan and reduce the need for remedial actions. The
Department recommends Council impose a requirement for more frequent monitoring and
treatment in the noxious weed plan, as provided in the draft Amended Noxious Weed Control
Plan Section 6 Table 2 (Attachment F of this order).

To address the impacts of noxious weeds on habitat and agriculture, the Council previously
imposed site certificate condition PRE-LU-03, requiring the certificate holder to prepare and

implement a Weed Control Plan prior to construction.

Recommended Amended Site Certificate Condition PRE-LU-03

252 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-4, Sections 2, 3, 4.4, 4.5.
253 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.1.
254 \WWREFEAMD1Doc17 Reviewing Agency Comments ODFW 2024-01-25.
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a. Atleast 30 days Bbefore beginning construction of the facility, facility component or
phase, as applicable, the certificate holder shall prepare-submit to the Department
for review and approval, a Weed Control Plan that is consistent with Merrew-and

substantially-similarte-the draft plan provided in the Attachment F £ of the Final
Order on Amendment 1 of the Site Certificate for the Wheatridge Renewable Energy
Facility H-Site-CertificateEast (Nevember2020Date).

The department shall consult with Morrow and Umatilla eCounties and ODFW
during review of the draft plan and may impose additional requirements as needed
to ensure compliance with the requirements of those jurisdictions and the
Revegetation Plan required under Condition PRE-FW-05. Fhe-final-planmustbe

=

The certificate holder shall implement the requirements of the approved plan during
all phases of construction and operation of the facility.

iy

The Certificate holder provided an updated Draft Noxious Weed Control Plan as Attachment P-3
to Exhibit P of RFA1. The updated plan reflects noxious weeds identified during the 2022 and
2023 botanical surveys at the site and provides additional detail regarding methods for the
timing and control of species and procedures for monitoring and reporting.

During the public hearing on the DPO, several commenters raised concerns about the adequacy
of the Draft Noxious Weed Control Plan, particularly given the remote nature of the sites, the
extent of the proposed access road network, and the prevalence of noxious weeds throughout
the site.?® To address this issue, the Morrow County Board of Commissioners commented that
the plan does not contain clear provisions for implementation or oversight requested the
Council impose a condition requiring the certificate holder to fund a full-time County employee
for a minimum of three years to ensure compliance with the weed-plan, with the potential for
funding to be required for the life of the facility if the certificate holder violates the Noxious
Weed Control Plan during the initial 3-year period.?*® The Department agrees that additional
oversight to ensure adequate measures are taken to control noxious weeds at the site;
however, the County has not provided sufficient evidence to justify the funding of a full-time
position dedicated solely to the oversight of weeds at the facility. Under ORS 469.421(5), each
certificate holder must pay an annual fee based on the estimated cost of ensuring the facility is
being operated consistently with the terms and conditions of the site certificate. The
Department will coordinate with the County to ensure the annual fee includes necessary, just,
and reasonable amounts to assure adequate inspections and oversight of the certificate
holder’s implementation of the Noxious Weed Control Plan.

255 WREFEAMD21Doc24-01 Final March EFSC Meeting Minutes 2024-03-22 (see testimony of Mr.
Cutsforth and Mr. Myers)
256 \WWREFEAMD1Doc24-18 DPO Public Comment Morrow County 2024-04-04
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One commenter raised specific concerns about the potential spread of kochia along the
proposed facility’s access road network.?*’ As described above, kochia is abundant throughout
the micrositing corridors, especially near roads, areas of intensive grazing activity, and active
and former agricultural areas. The Draft Noxious Weed Control Plan calls for the eradication of
noxious weed populations, including populations of kochia within facility rights-of-way and
disturbance areas.>*® The plan also requires the certificate holder to prepare a chemical and
mechanical treatment plan in March or April for the first five years following construction.?>®

To ensure that Noxious Weeds are treated during the early stages of construction, the Draft
Amended Noxious Weed Control Plan included as Attachment F to this order includes
additional language to clarify the scope of plan finalization and of the applicability of treatment
and monitoring during construction activities. The Department also recommends that the plan
include a requirement that, prior to construction, the certificate holder be obligated to prepare
and submit a pre-construction treatment plan, for review and approval by the Department, in
consultation with the appropriate County Weed supervisor; and that the certificate holder be
obligated to implement the approved preconstruction treatment plan prior to any disturbance
activities in areas identified within the plan.

Direct Fatalities

Wind turbines are a major source of human-caused mortality for birds and bats, and the
operation of the facility is expected to result in turbine collision fatalities, including fatalities of
state sensitive birds and bats and other vulnerable species.?° Collisions with power lines and
other facility structures are also potential sources of bird and bat mortality at the facility.
During construction, vehicle collisions may also result in mortality of sensitive wildlife, including
mammals and birds. As noted below, long-lived species with low reproductive rates, such as
raptors and bats, are likely to be more sensitive to increases in adult mortality and are less able
to compensate by increasing reproduction.?®* While the facility may not result in significant
adverse impacts to sensitive species by itself, some recent evidence suggests that the
cumulative effects of wind energy development have contributed to population level impacts
for some of these vulnerable species. Accordingly, the impact of turbine collision fatalities are
discussed in more detail in Section 11.Q. Other sources of wildlife mortality at the site are
discussed below.

Vehicle and Equipment Collisions

257 WREFEAMD1Doc24-01 Final March EFSC Meeting Minutes 2024-03-22

258 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-3, Section 5.3.

259 \WWREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-3, Section 6.0.

260 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.3.

261 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.4, citing Jansen 2023, Saether
and Bakke 2000, Diffendorfer et al. 2021.
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While less common than turbine collisions, non-flying species including game and WAGS, and
some ground nesting avian species such as common nighthawk may be at risk from vehicle
collisions, particularly if vehicles are travelling near nesting or breeding grounds. The Council
previously imposed site certificate condition GEN-FW-01, requiring the certificate holder to
implement a 20-mph speed limit on facility roads to minimize vehicle collisions with wildlife,
including sensitive species such as common nighthawk and WAGS. The Department
recommends the Council maintain this condition, with the amendments presented below for
additional clarity:

Recommended Amended Site Certificate Condition GEN-FW-01
During construction and operation of the facility, the certificate holder shall impose a 20
mile per hour speed limit on new—and—m#eved all private access roads—wh+eh—ha¥e

i iy within the site.

Building and Powerline Collisions and Electrocutions

Overhead transmission lines have the potential to negatively affect birds, especially raptors,
through electrocutions and collisions. Electrocutions occur when a bird completes a circuit by
coming into contact with more than one energized component of a transmission system, or an
energized component and a grounded component. Passerines and other small birds are not at
high risk of electrocution as they are not large enough to simultaneously contact multiple
components. Larger birds, including many raptor species, are at risk, and electrocution on
overhead electric systems is a primary cause of anthropogenic mortality for golden eagles in
North America. Power line collisions also occur but appear to be a less frequent source of
mortality for raptors compared to electrocutions. 2

In RFA1, the certificate holder has proposed to bury all 34.5 kV collector lines, eliminating the
up to 11 miles of overhead collector line approved in the current site certificate. The certificate
holder also proposes to construct and operate up to 27 miles of overhead 230-kV transmission
line, which still poses some risk to raptors and other avian species.

Based on certificate holder representations in previous proceedings, the Council imposed site
certificate condition GEN-FW-02, requiring the certificate holder to design and construct facility
transmission lines in accordance with the latest Avian Power Line Interaction Committee
(APLIC) design standards. In addition, the condition prohibits the certificate holder from
installing guyed meteorological towers, as guy lines can present an additional risk for collisions.
The Department recommends the Council retain this condition, with changes to reflect
proposed modifications to the facility design, as shown below.

Recommended Amended Site Certificate Condition GEN-FW-02

262 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.2, citing Dwyer et al. 2020 and
(Loss et al. 2014).

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 185



O 00N O Ul A WN P

W W WWWWwWwwWwwWwWNNRNNNNRNNNNERRRRRRRR R R
O O N OO U D WNRPOWOVOONOODTUDNWNROOVONOOUDWNIPRPO

The certificate holder shall construct all overhead eellecteorand-transmission
intraconnection lines in accordance with the latest Avian Power Line Interaction
Committee design standards, and shall only install permanent meteorological towers
that are unguyed.

Lighting on buildings can increase risk of avian mortality, particularly for insectivorous and
nocturnal migrant species, by attracting prey and interfering with migration patterns. The
Council previously impose site certificate condition GEN-SR-01, requiring the outdoor night
lighting at the collector substations, Operations and Maintenance Building, and battery storage
system to be the minimum number and intensity required for safety and security, directed
downward and inward within the facility, and to be equipped with motion sensors and switches
to keep lights turned off when not needed. While the condition was intended to minimize visual
impacts, the lighting restrictions are also expected to reduce avian mortality for birds and bats
in general, and to state sensitive species such as the nocturnal migrant Brewer’s sparrows,
sagebrush sparrows, and grasshopper sparrows, and the common nighthawk, which is
particularly sensitive to lighting impacts as an insectivore that is primarily active at dusk.?®3 The
Department recommends the Council maintain this condition, with the administrative changes
proposed in Section IIl.A.

Seasonal disturbances

As described above, the majority of the site is within mapped ODFW Mule Deer Winter Range
which is considered Category 2 habitat because it provides essential habitat for mule deer take
refuge from the harsher winter condition found in higher-elevation areas used for forage in the
spring. To reduce impacts on mule deer during winter migration periods, the Council previously
imposed site certificate condition CON-FW-01, prohibiting construction in Mule Deer Winter
Range between December 1 and March 31.

Some species are especially sensitive to disturbances during breeding seasons, with activity
near nesting sites during these periods resulting in the abandonment of nests or decreasing
survival rates for offspring. Long-billed curlew are present in grassland habitats throughout the
Columbia Basin during their breeding seasons in spring and early summer. Long-billed curlew
are sensitive to human disturbance, and may abandon nests if construction or other activities
occurs near active nesting sites.?®* While curlew nesting sites were not recording during avian
use or raptor nest surveys for the facility, the species was observed throughout the site and
some individuals associated with nests were observed.?®> As described above, site certificate
conditions PRE-FW-03, CON-FW-03, and CON-FW-04 require, in part, that the certificate holder
establish restricted work zones around active state sensitive species bird nests and employ
environmental personnel during construction to ensure the restricted zones are implemented.

263 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 9.1.1.

264 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.7, citing (Dugger and Dugger
2020). ODFW https://oregonconservationstrategy.org/strategy-species/long-billed-curlew/

265 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Table P-5.
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In addition, the Habitat Mitigation Plan required under site certificate condition PRE-FW-04 will
provide for mitigation of permanent loss of grassland habitats, which may indirectly benefit the
species.

Raptors are also sensitive to disturbances during nesting seasons. Ferruginous hawks can be
present in breeding territories as early as late February to early March, and the Oregon
breeding season for this species is from April to July. Studies have shown that nest success and
post-fledging survival of ferruginous hawks decreased as the number of wind turbines within
the 12 sq. mile home range buffer of nests increased.?® As described above, 10 active
ferruginous hawk nests were documented within 2 miles of the proposed site boundary during
2023 raptor nest surveys, including 4 active nests within the proposed site boundary.
Swainson’s hawks typically establish breeding territories after arriving from South America in
April and complete breeding by early August. During the 2023 raptor nest surveys, six active
Swainson’s hawk nests were documented within the analysis area, including four within the
Amended Site Boundary.?®”

Burrowing owls are residents in Eastern Oregon during their breeding season from April to
August), but then travel south for warmer climates during the winter. This species breeds in
burrows excavated by other animals in open areas with a high proportion of bare ground and
are sensitive to disturbances during nesting season as well as potential collapse of burrows.

As described above, the Council previously imposed site certificate condition PRE-FW-01,
requiring, in part, that the certificate holder complete raptor nest surveys prior to finalizing
facility design and layout. The Council also imposed site certificate condition CON-FW-02,
requiring the certificate holder to establish 0.25-mile buffer zones around nest sites of
Swainson’s hawks, ferruginous hawks, burrowing owls, and any other sensitive raptor species
nests identified the surveys. ODFW recommended that the condition be amended to adjust the
avoidance buffer for ferruginous hawk nests to 0.5 miles to reflect updated guidance.?® The

condition prohibits the certificate holder from conducting construction activities within the
buffer during the breeding seasons for the individual species.

266 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 8.2.1.7, citing Kolar and Bechard
2016.

267 /C/.

268 WREFEAMD1Doc17 Reviewing Agency Comments ODFW 2024-01-25; WREFEAMD1Doc24-17 DPO Public
Comment ODFW 2024-04-04
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During the public hearing on the DPO, the certificate holder requested that the condition be
amended to clarify whether there is a date after which the seasonal restrictions could be
dropped if a nest is unoccupied for the nesting season, suggesting May 31 as a potential date.?”°
ODFW confirmed that lifting restrictions for nests determined to be unoccupied as of May 31
would maintain adequate protections ferruginous and Swainson’s hawks.?”

The condition does not specifically prohibit the certificate holder from constructing turbines or
other facility components within the nest buffer areas; however, the certificate holder
represents that all turbines have been located at least 0.5 miles from active ferruginous hawk
nests and at least 0.25 miles from active Swainson’s hawk nests. The certificate holder also
represents that it will implement buffer zones around burrowing owl nest sites as required by
Site Certificate condition PRE-FW-01. As described in Section 111.Q below, the Department
recommends the Council find that these representations are binding commitments to address
impacts of the facility on vulnerable wildlife populations and recommends the Council impose a
new Site Certificate Condition GEN-CE-01 in accordance with OAR 345-025-0006(10).

To incorporate the updated ODFW guidance on avoidance buffers for active ferruginous hawk

nests and unoccupied nest sites, and-to-incorporate-thecertificate-holder'srepresentations
regardingsetbacks-ofturbinesfrom-active-nestsites-the Department recommends the Council

amend site certificate condition CON-FW-02 as presented below.

Recommended Amended Site Certificate Condition CON-FW-02

a. Prior to construction, the certificate holder shall develop a construction plan that
demonstrates construction activities will not occur within 8:25-mite-ef the buffer
zones established in section b for previously identified active nest sites are
sehed-u-ted—te—aveid—durmg the sen5|t|ve nestmg and breedmg season. P—FeweusJ-y

During construction within the time periods listed below, the certificate holder shall
implement buffer zones around active nest sites of the species listed below. Active
nest sites shall be identified based on the pre-construction raptor nest survey
required under Condition PRE-FW-01 and previous pre-construction-rest-surveys
and be monitored during construction by a biological monitor, both of which shall
be based on a protocol approved by the Department in consultation with ODFW-
specifying methodology and frequency of monitoring. No ground-disturbing
activities within the buffer zone shall occur during the seasonal restrictions unless a
qualified biologist determines the active nest site is unoccupied for the season on

=

270 WREFEAMD1Doc24-14 DPO Public Comment Cert Holder 2024-04-02.
271 WREFEAMD1Doc26-01 DPO Reviewing Agency Comment ODFW 2024-04-23.
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or after May 31. The construction workforce and facility employees must be
provided maps with the locations of the buffer zones and be instructed to avoid
ground-disturbing activity within the buffer zone during construction activities.

Semalifve Sisiue Sredne Buffer Size (Ra.dius Sensitivg Nesting and
Around Nest Site): Breeding Season :
Western burrowing owl| 0.25 mile April 1 to August 15
Ferruginous hawk 0.2565 mile March 15 to August 15
Swainson’s hawk 0.25 mile April 1 to August 15

c. If avoidance within the buffer restrictions cannot be maintained, the certificate
holder may request approval from the Department in consultation with ODFW on a
mitigation and conservation strategy for condition compliance.

Ill.H.2. Conclusions of law

Based on the foregoing analysis, and subject to compliance with existing and recommended
amended site certificate conditions described above, the Department recommends the Council
find that the design, construction and operation of the facility, with the changes proposed in
RFA1, are consistent with the mitigation goals and requirements of the Oregon Department of
Fish and Wildlife’s Fish and Wildlife Habitat Mitigation Policy under OAR 635-415-0025.

l1l.l. Threatened And Endangered Species: OAR 345-022-0070

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024

To issue a site certificate, the Council, after consultation with appropriate
state agencies, must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that
the Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed

as threatened or endangered under ORS 496.172(2), the design, construction
and operation of the proposed facility, taking into account mitigation, are not
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likely to cause a significant reduction in the likelihood of survival or recovery of
the species.?”?

Ill.1.1. Findings of Fact

The analysis area for impacts to threatened and endangered plant and animal species is the
area within and extending five miles from the proposed site boundary.

In calls held on November 2, 2022, September 27, 2023, October 10, 2023, and November 16,
2023, the certificate holder consulted with the Department and the Oregon Department of
Agriculture’s Native Plant Conservation Program during the development of Exhibit Q of the
RFA1 and the associated Lawrence’s Milkvetch Mitigation Plan included as Attachment Q-1.

I1.1.1.1. Threatened and Endangered Species with Potential to Occur the Analysis Area

The certificate holder conducted a desktop review of habitat and range information for special-
status plant and animal species known to occur in Morrow and Umatilla counties and the
Columbia Plateau to develop a list of threatened and endangered species that may occur within
the analysis area. Sources consulted in the desktop included information published by the
Oregon Department of Agriculture, Oregon Department of Fish and Wildlife, the Oregon
Biodiversity Information Center, Oregon State University’s OregonFlora database, StreamNet,
the US Department of Fish and Wildlife (USFWS), and previous surveys of energy facilities in the
vicinity of the site. Based on the desktop review the certificate holder identified two threatened
or endangered species with the potential to occur in the analysis area: Washington Ground
Squirrel (Urocitellus washingtoni) a state listed endangered animal, and Lawrence’s Milkvetch
(Astragalus collinus var. laurentii) a state listed threatened plant.?’”? No candidate plant species
have been detected during botanical surveys of the site. >’

As discussed in Section IIl.H. the certificate holder conducted field surveys in 2022 and 2023 to
determine whether the listed species were present at the site. As discussed below, both
Washington Ground Squirrel (WAGS) and Lawrence’s Milkvetch were detected throughout the
proposed site boundary and proposed micrositing corridors.

The Certificate Holder will continue to conduct surveys as needed prior to ground disturbance
within 1,000 feet of these areas that have not been surveyed and consult with the Department
and ODFW on approach for addressing areas beyond the Certificate Holder’s access control.

272 OAR 345-022-0070, effective May 15, 2007.

273 Common names for Astragalus collinus var. laurentii include Lawrence’s milkvetch, Laurence’s milkvetch, and
Laurent’s milkvetch. Consistent with the listing in OAR 603-073-0070, the species is referred to as Lawrence’s
milkvetch throughout this order.

274 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 2.1. ODA also identifies Northern
Wormwood (Artemisia campestris var. wormskioldii) as an endangered species that has the potential to occur in
Umatilla County, however, this species was eliminated from consideration because its range is limited to is
restricted to basalt, compacted cobble, and sand on the banks of the Columbia River.
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11.1.1.2. Washington Ground Squirrel

Washington Ground Squirrel (WAGS) are small, diurnal ground squirrels found in shrub-steppe
and grassland habitats in the Columbia Plateau. The annual life cycle of WGS includes a relative
short (4-5 month) active period in the early spring when all reproductive, foraging, and
dispersal activity occurs. The squirrel spends the rest of the year hibernating underground.
Primary threats to WAGS are habitat loss and fragmentation. Additional threats include human
caused mortality, genetic isolation and drift, predation, disease, drought and invasive weeds on
forage quality and quantity.?”®

As discussed in Section Ill.H, five confirmed WAGS colonies were identified in WAGS Surveys
conducted in 2022, 18 new confirmed colonies were identified in 2023. Colony acreages ranged
from 0.03 to 12.1 acres, with a combined total of approximately 40 acres. Between 9 and 110
active burrows were observed at each colony. All colonies were located in grassland and shrub-
steppe habitat east of Little Butter Creek Road.?”® The colonies identified in 2022 were revisited
in 2023, and two of the previously identified colonies were found to be inactive; however, the
boundaries of all 23 colonies identified in 2022 and 2023 were mapped as category 1 habitat
because WAGS survey results are valid for three years.?”” As summarized in Table 11, above,
after applying ODFW recommended buffers to the documented colonies, approximately 1,233
acres within the site boundary are considered occupied (Category 1 WAGS habitat), and
another 19,290 acres are identified as areas of potential dispersal (Category 2 WAGS habitat).?’®

Habitat loss that is expected to occur as a result of construction and operation of the facility is
discussed in Section Ill.H. As discussed in that section, site certificate conditions PRE-FW-01
prohibits permanent or temporary disturbance within Category 1 habitat. The Council
previously imposed site certificate condition PRE-TE-01, requiring the certificate holder to
conduct surveys to verify the boundaries of all Category 1 habitat for all areas of ground
disturbance prior to construction of the facility. The survey results are valid for three years;
however, to account for the movement of colonies the condition requires the certificate holder
to conduct additional preconstruction surveys of all suitable habitat where ground disturbing
activities would occur if construction does not begin within the first year after the surveys are
completed. In RFA1, the certificate holder proposes to amend the condition to only require
additional preconstruction surveys to be conducted for suitable habitat within 1,000 feet of
previously documented colonies. The Department recommends the Council find this proposal is
consistent with guidance provided by ODFW and amend the condition as presented below:

Recommended Amended Site Certificate Condition PRE-TE-01

275 WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1, citing Sherman and Shellman
Sherman 2005, USFWS 2010.

276 WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Attachment P-1, WREFEAMD1Doc19-14
RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.1, Figure Q-4.

277 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.1.

278 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 5.2.1, 5.2.2.
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Prior to construction of the facility, facility component or phase, as applicable, the
certificate holder shall determine the boundaries of Category 1 Washington ground
squirrel habitat. The certificate holder shall hire a qualified professional biologist
who has experience in detection of Washington ground squirrel to conduct pre-
construction surveys using a survey protocol approved by the department in
consultation with ODFW. The biologist shall survey all areas of suitable habitat
within 1,000 feet of any ground disturbing activity. Ground disturbing activity refers
to any potential impact, whether permanent or temporary. The protocol surveys
shall be conducted in the active squirrel season (March 1 to May 31) prierte
constructioncommencement. The protocol survey is valid for three years.

If construction begins within three years of conducting the protocol survey, butret
within-ene-yearof the-protecelsurvey-the certificate holder shall conduct a pre-
construction survey enly-within-areas of all suitable Washington ground squirrel
habitat within 1,000 feet of previously identified Washington ground squirrel
colonies where ground disturbing activity would occur.

The certificate holder shall provide written reports of the surveys to the department
and to ODFW and shall identify the boundaries of Category 1 Washington ground
squirrel (WGS) habitat. The certificate holder shall not begin construction within
suitable habitat until the identified boundaries of Category 1 WGS habitat have been
approved by the department, in consultation with ODFW.

The certificate holder shall avoid any permanent or temporary disturbance in all
Category 1 WGS habitat. The certificate holder shall ensure that these sensitive
areas are correctly marked with exclusion flagging and avoided during construction
as required under Condition PRE-FW-03.

@

=

[

|2

Approximately 2,062 acres within 1,000 feet of the proposed micrositing corridors were not
surveyed for WAGS in 2022 or 2023. These areas must be surveyed before ground disturbing
activities would be permitted. Based on the protocol surveys conducted in 2022 and 2023, the
construction and operation of the facility is expected to result in the permanent disturbance of
13.1 acres and temporary disturbance of 122.2 acres of Category 2 WAGS habitat. Permanent
impacts would be mitigated according the Habitat Mitigation Plan, as required under site
certificate condition PRE-FW-04, and temporary impacts would be addressed through the
revegetation of disturbed habitats under the revegetation plan required under site certificate
condition PRE-FW-05. Facility dirt and gravel roads installed within Category 2 WAGS habitat
and other potentially suitable habitat are not anticipated to result in barriers to future dispersal
of the species as ground squirrels are known to cross dirt and gravel roads.?”® The potential for
additional inadvertent impacts to sensitive WAGS habitat would be minimized through the
installation of protective flagging and environmental training and monitoring as required under
site certificate conditions PRE-FW-03, CON-FW-03, CON-FW-04. The control of noxious weeds
under the Weed Control Plan required under site certificate condition PRE-LU-03, and the
prevention and mitigation of wildfire risk under the Wildfire Mitigation Plan required under site

279 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.1.1.2.
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certificate condition PRE-WF-01, as recommended in Section Ill.N of this order, would also
reduce potential degradation of suitable WAGS habitat.

Many of the identified colonies are located near primary or secondary dirt roads that would be
used to access the site during construction and operation of the facility, and vehicle collisions
could result in WAGS fatalities during construction and operation of the facility. The Council
previously imposed site certificate condition GEN-FW-01, requiring the certificate holder to
implement a 20-mph speed limit on facility roads to minimize vehicle collisions with wildlife,
including sensitive species such as WAGS.

The installation of transmission lines near WAGS habitat does have the potential to increase
predation as a result of increased availability of perching and nesting structures; however this is
not expected to result in long term population effects or the abandonment of colonies.?°

The Council previously imposed site certificate condition PRE-TE-02, requiring the certificate
holder to include a program to monitor impacts from facility operation on Washington ground
squirrel as part of the Wildlife Monitoring and Mitigation Plan required under site certificate
condition PRE-FW-02. The Department recommends the Council maintain this condition, with
administrative changes to maintain consistency with the changes to site certificate condition
PRE-FW-02 recommended in Section Ill.Q. , as presented below:

Recommended Amended Condition PRE-TE-02:

Prior to eenstructionbeginning operation, in accordance with Fish-and-Wildlife Habitat
Condition4PRE-FW-02, prierte-construction; the certificate holder shall finalize and
implement the Wildlife Monitoring and Mitigation Plan (WMMP) provided in
Attachment G E-2-of the Final Order on Amendment 1 of the Site Certificate for the
Wheatridge Renewable Energy Facility H-Site-CertificateEast (Nevember2020Date),
based on the final facility design, as approved by the department in consultation with
ODFW. The final WMMP shall include a program to monitor potential impacts from
facility operation on Washington ground squirrel. Monitoring shall be of any known
colonies and shall be completed on the same schedule as the raptor nest monitoring for
the facility. The monitoring surveys shall include returning to the known colonies to
determine occupancy and the extent of the colony as well as a general explanation of
the amount of use at the colony. If the colony is not found within the known boundary
of the historic location a survey 500 feet out from the known colony will be conducted
to determine if the colony has shifted over time. Any new colonies that are located
during other monitoring activities, such as raptor nest monitoring surveys, shall be
documented and the extent of those colonies should be delineated as well. These newly
discovered colonies shall also be included in any future WGS monitoring activities.

The Department recommends that the Council find that previously imposed conditions GEN-
FW-01, PRE-LU-03, PRE-FW-01, PRE-FW-02, PRE-FW-03, PRE-FW-04, PRE-FW-05, PRE-TE-01,

280 Id.
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PRE-TE-02, CON-FW-03, CON-FW-04, with the changes proposed in this order, and newly
recommended condition PRE-WF-01, are adequate to address the potential impacts of
construction and operation of the proposed facility on WAGS. Accordingly, the Department
recommends the Council find that, subject to compliance with these conditions and taking
mitigation required under the conditions into account, the construction and operation of the
proposed facility are not likely to cause a significant reduction in the likelihood of survival or
recovery of Washington ground squirrel.

11.1.1.3. Lawrence’s Milkvetch

The Oregon Department of Agriculture has listed Lawrence’s milkvetch as a threatened species
under ORS 564.105. Lawrence’s milkvetch is a perennial in the pea (Fabaceae) family. It
occupies sandy or rocky soils overlying basalt on dry slopes of the Columbia Plateau in northern
Oregon. Threats to Laurence’s milkvetch include habitat loss due to agricultural development,
grazing, road maintenance activities, competition from exotic weeds, and seed predation by
insects. The Oregon Department of Agriculture has not adopted program for the protection and
conservation of Lawrence milkvetch under ORS 564.105.

Lawrence’s milkvetch blooms from May to August and develops pendulant seed pods from late
May to August that are required for identification.?®! The certificate holder conducted botanical
surveys on approximately 2,028 acres in 2022, and approximately 9,169 acres from June to
August 2023. The botanical surveys focused on areas within the proposed micrositing corridors
that were accessible at the time of the surveys, suitable for rare plants (i.e., not cultivated), and
that could be surveyed within the target species’ identification period. The surveys focused
specifically on Lawrence’s Milkvetch.?? The surveys were conducted using the Intuitive
Controlled survey method. Surveyors followed meandering transects targeting a full array of
major vegetation types, aspects, topographical features, habitats, and substrate types.
Surveyors searched for target species and conducted a complete examination of areas of high-
potential habitat defined in the pre-field review or encountered during the field visit. Botanists
maintained a list of common vascular plant species encountered during the surveys and made
informal collections of unknown species for later identification.?®

Approximately 330 acres within the amended micrositing corridors were not surveyed for
Lawrence’s milkvetch in 2022 or 2023, as a result, up to approximately 31 acres within 100 feet
of proposed temporary and permanent impacts were not surveyed in 2022 or 2023. Under site
certificate condition PRE-TE-03, the certificate holder must survey these areas prior to ground
disturbing activities within 100 feet.?* Fourteen occurrences of the species within the proposed

281 WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.2.1, ODA 2022c.

282 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.3; WREFEAMD1Doc19-14 RFA1
Exhibit Q TE Species 2024-01-30, Section 2.1.

283 |d. And WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 2.2.2.

284 \WREFEAMD1Doc19-13 RFA1 Exhibit P Fish and Wildlife 2024-01-30, Section 4.2.3.; WREFEAMD1Doc19-14 RFA1
Exhibit Q TE Species 2024-01-30, Section 2.2.2.
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micrositing corridors, with a combined population of 37,426 individual plants and covering a
total of approximately 503 acres, were documented during the 2022 and 2023 botanical
surveys. The occurrences were primarily located within the southeastern portion of the
proposed site boundary and each covered areas between 0.1 and 209.1 acres. Occurrences
were primarily located within perennial grassland (native and non-native) and were present
throughout much of the central and southeastern portions of the site, typically occupying upper
slopes, on open, dry sites. ?®°Six additional occurrences within the analysis area are identified in
the ORBIC database and two additional occurrences within the analysis were identified in
previous surveys conducted in the vicinity of the site.

Potential adverse impacts on Lawrence’s milkvetch occurrences expected to result from the
construction and operation of the facility include loss of habitat and direct mortality as a result
of vegetation clearing for facility components. Based on the proposed layout for the facility, the
certificate holder estimates that eight of the fourteen occurrences identified during the 2022
and 2023 surveys would be directly impacted by the construction of the facility, resulting in the
permanent disturbance of approximately 5 acres and temporary disturbance of 42.96 acres of
occupied Lawrence’s milkvetch habitat. The certificate holder estimates that the disturbance
will impact 2,604 plants, or approximately 6 percent of the range-wide population based on
current estimates.?® Estimated impacts by occurrence are shown in Table 15 below. Other
potential adverse impacts that could occur include dust deposition on plants during
construction and from transport along access roads through occupied habitat could negatively
affect photosynthesis, respiration, transpiration, and reproduction, and degradation and
fragmentation of habitat that is not currently occupied, and the degradation of habitat due to
the establishment of noxious weeds and invasive plants or increased occurrence of wildfire.

Table 15: Estimated Permanent and Temporary Impacts to Laurence’s Milkvetch

Occurrence ID Of:currence Acres Permanent Direct Temporary Direct
in Survey Area Impacts Impacts
1 0.7 0.00 0.00
2 1.2 0.00 0.00
3 <0.1 0.00 0.00
4 3.2 0.00 0.00
5 71.7 0.17 0.91
6 4.6 0.00 0.03
7 209.1 1.61 15.49
8 2.0 0.00 0.92
9 110.1 2.31 19.20
10 1.5 0.00 0.00
11 18.2 0.27 2.91

285 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.2.1.1.
285 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 3.0, Attachment Q-1, Section 5.2.
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Table 15: Estimated Permanent and Temporary Impacts to Laurence’s Milkvetch

Occurrence Acres Permanent Direct Temporary Direct
Occurrence ID .
in Survey Area Impacts Impacts
12 12.9 0.00 0.77
13 68.0 0.61 2.74
14 <0.1 0.00 0.00
TOTAL 4.97 42.96

The Council previously adopted site certificate condition PRE-TE-03, requiring the certificate
holder to conduct surveys and avoid ground disturbance within 100-feet of all documented
Lawrence’s milkvetch occurrences, unless avoidance cannot be maintained, and an exception is
granted by the Department with the Council’s concurrence.

Because the certificate holder has identified impacts to Lawrence’s milkvetch that would result
from the construction and operation of the facility, with the changes proposed in RFA1, the
certificate has holder has requested for the condition to be modified to allow for impacts to
occupied Lawrence’s milkvetch habitat in accordance with a draft Lawrence’s milkvetch
mitigation plan submitted as Attachment Q-1 to Exhibit Q of RFAL.

The mitigation plan provides information on the certificate holder’s efforts to avoid and
minimize impacts to Lawrence’s milkvetch during the facility design process, the potential
impacts on the species expected to result from construction and operation of the facility, and
the certificate holder’s proposed measures for the minimization and mitigation of impacts.

The certificate holder asserts that complete avoidance of impacts to Lawrence’s milkvetch is
not possible given the extent of occurrences within the proposed site boundary and micrositing
corridors. The certificate holder notes that turbine strings must generally be sited along
ridgelines, and while some adjustments to roads and collector lines were made to avoid
occurrences, many span entire ridgelines and downslope areas so that it would not be feasible
to completely avoid them.?®” Minimization measures proposed in the draft mitigation plan
include flagging and avoidance, noxious weed control, soil salvage and seedbank preservation
for revegetation, and fugitive dust control.?®®

287 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Attachment Q-1, Section 3.0, The certificate
holder also argues that it “cannot move turbines” because it has already obtained Determinations of No Hazard to
Air Navigation for the proposed turbine locations from the Federal Aviation Administration. The Department
recommends the Council reject this argument because it assumes that the obtainment of a federal permit or
approval precludes the ability to change or alter a facility design or layout prepared prior to obtaining a site
certificate or conducting fieldwork for a required environmental review. Here, the certificate holder likely could
move turbine locations, although this may require the certificate holder to seek new Determinations of No Hazard
from the FAA.

288 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Attachment Q-1.
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To address impacts to milkvetch after avoidance and minimization, the certificate holder
proposes to provide funding to the Oregon Department of Agriculture to implement additional
mitigation measures including seed collection, seed banking and long-term storage, plant re-
establishment and associated research. These mitigation measures are discussed in detail in a
draft mitigation plan prepared by Oregon Department of Agriculture.?® The mitigation
measures proposed in the plan are expected to occur over a five-year period, although
environmental factors or unforeseen circumstances could result in delays. Success criteria for
the plan include:

1. Collecting at least 50,000 Lawrence’s milkvetch seeds to bank 20,000 in long-term
storage for use in future research and recovery.

2. Completing a seed banking conservation strategy that presents and incorporates seed
viability testing results from this mitigation and helps account for decreasing seed
longevity over time.

3. Introducing thousands of propagules, prioritizing seeds but also including transplants, to
establish more plants in the wild; the intent is to establish plants to in place of those
eliminated during construction.

4. Introducing and/or augmenting a population on protected public lands.

5. Completing a Lawrence’s milkvetch introduction summary report that presents seeding
and transplant methods, monitoring results, and recommendations for future
introduction efforts.

6. Compiling a monitoring report focused on site and population conditions following
construction to address the effectiveness of our avoidance, minimization, and mitigation
efforts.?®

The proposed mitigation would result in the replacement of at least some plants destroyed or
impacted by the construction and operation of the facility, would establish or augment
populations on protected land, and would improve knowledge and viability for long-term
recovery efforts. To incorporate the proposed mitigation as a condition of approval, the
Department recommends the Council amend site certificate condition PRE-TE-03 and impose a
new site certificate condition PRE-TE-04, as presented below.

Recommended Amended Site Certificate Condition PRE-TE-03

a. Before beginning construction of the facility, facility component, or phase of
construction as applicable, the certificate holder must €conduct preconstruction
plant surveys for Laurent-Lawrence’s milkvetch in all areas within 100-feet of
temporary and permanent disturbance from all facility components, unless extent of
survey area within suitable habitat from temporary and permanent disturbance is
otherwise agreed upon by the Department on consultation with Oregon Department
of Agriculture.

289 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Section 6.0, Attachment Q-1, Appendix A.
290 \WREFEAMD1Doc19-14 RFA1 Exhibit Q TE Species 2024-01-30, Attachment Q-1, Appendix A.
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b. Except as provided in section e, H-the-species-isfound-te-eceur; the certificate holder

must install protection flagging areund-the-plantpoputation at least 100 feet from

the outer boundaries of all Lawrence’s milkvetch-occurrences that fall within the
preconstruction survey area established under section a. The certificate holder must
and avoid any ground disturbance within thiszene the flagged zone. ii—Ensure-that
any All plant protection zones established-under{i}-above-is shall be included on
construction plans showing the final design locations.

If herbicides are used to control weeds at the site, the certificate holder shall follow
the manufacturer’s guidelines in establishing a buffer area around confirmed
pepulatiensoccurences of Laurent-Lawrence’s milkvetch. Herbicides sust-may not
be used within the established buffers.

The certificate holder may not conduct ground disturbing activities within 100-feet
of any Lawrence’s milkvetch occurrence until a final Lawrence’s milkvetch mitigation
plan has been approved in accordance with Condition PRE-TE-04.

Recommended Site Certificate Condition PRE-TE-04

a. Before beginning construction of the facility, facility component, or phase of
construction, as applicable, the certificate holder shall submit a final Lawrence’s
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milkvetch mitigation plan to the Department for review and approval. The final

plan must:

1. Identify the amount of occupied Lawrence’s milkvetch habitat that will be
impacted by the construction and operation of the facility, based on final
facility design and layout, including areas of permanent and temporary
disturbance and estimate the total number of individual plants likely to be
impacted. Construction and operation of the facility may not result in the
permanent disturbance of more than 5 acres, or temporary disturbance of
more than 43 acres, of occupied Lawrence’s milkvetch habitat.

2. Identify the mitigation measures that will be taken to address the impacts
identified under section a.1. Mitigation measures may include:

i. Seed collection from the plants and populations impacted;

ii. Seed banking and long-term storage of seeds at a regional conservation
seed bank;

iii. Research to assess wild-produced seed quality and viability;

iv. Plant reestablishment through seed or transplant introductions;

v. Research to assess plant reestablishment methods and success rates; and

vi. Other measures approved or proposed by the Oregon Department of
Agriculture’s Native Plant Conservation Program.

3. Identify the implementation schedule, monitoring activities, and success
criteria for the mitigation measures under subsection a.2.

b. The Department shall review the final mitigation plan in consultation with the

Oregon Department of Agriculture’s Native Plant Conservation Program. If the
Department determines that the mitigation measures, implementation
schedule, monitoring activities, and success criteria identified in the final
mitigation plan are consistent with those in the plan included as Attachment G
to the Final Order on Amendment 1 of the Site Certificate for the Wheatridge
Renewable Energy Facility East, the Department may approve the plan. If the
Department determines that the mitigation measures, implementation
schedule, monitoring activities, and success criteria identified in the final
mitigation plan are not consistent with those in the plan included as
Attachment G to the Final Order on Amendment 1 of the Site Certificate for the
Wheatridge Renewable Energy Facility East, the Department shall present the
plan to the Council for the Council’s review with a recommendation of
approval, denial, or modification of the plan. To approve the plan, the Council
must find that the plan contains sufficient measures to ensure that the
construction and operation of the facility are not likely to cause a significant
reduction in the likelihood of survival or recovery of Lawrence’s milkvetch
populations.

The certificate holder may propose amendments to the final mitigation plan at
any time. The proposed amendments shall be subject to review under section
b. of this condition.
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Subject to compliance with these recommended conditions, the Department recommends the
Council find that the construction and operation of the facility, with changes proposed in RFA1,
are not likely to cause a significant reduction in the likelihood of survival or recovery of
Lawrence’s milkvetch.

Ill.1.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the existing and recommended
site certificate conditions described above, the Department recommends the Council find that
the design, construction and operation of the facility, with the changes proposed in RFA1, are
not likely to cause a significant reduction in the likelihood of survival or recovery of any species
listed as threatened or endangered by the Oregon Department of Agriculture or Oregon Fish
and Wildlife Commission. Accordingly, the Department recommends the Council find that the
facility, the changes proposed in RFA1, would comply with the Council’s Threatened and
Endangered Species Standard under OAR 345-022-0070.

111.J. Scenic Resources: OAR 345-022-0080

(1) To issue a site certificate, the Council must find that the design,
construction and operation of the facility, taking into account mitigation, are
not likely to result in significant adverse visual impacts to significant or
important scenic resources.

(2) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1). In
issuing such a site certificate, the Council may impose conditions of approval
to minimize the potential significant adverse visual impacts from the design,
construction, and operation of the facility on significant or important scenic
resources.

(3) A scenic resource is considered to be significant or important if it is
identified as significant or important in a current land use management plan
adopted by one or more local, tribal, state, regional, or federal government or
agency_ * k %291

I1.J.1. Findings of Fact

The analysis area for the Scenic Resources standard is the area within and extending 10-miles
from the site boundary.??

291 OAR 345-022-0080, effective December 19, 2022.
292 OAR 345-001-0010(35)(b).
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The analysis area for the proposed site boundary includes parts of two Oregon counties, five
Oregon municipalities, one State Natural Heritage Area, five parcels owned by the Oregon
Department of State Lands (ODSL), and federal land administered by the Bureau of Land
Management (BLM), National Park Service (NPS), and Department of Defense (DoD).?*3

111.J.1.1. Scenic Resources in the Analysis Area

Table 16, below summarizes the land management plans that apply to lands within the analysis
areas, whether or not the plans identify significant or important scenic resources, and if so,
whether any of those resources are located within the analysis area.

293 WREFEAMD1Doc19-15 RFA1 Exhibit R Scenic 2024-01-30, Section 3.0.
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Table 16: Land Use Management Plans reviewed for Scenic Resource Designation
Scenic Resources Scenic Resources
Identified in Plan |ldentified in Analysis Area

Reviewed Plan

Local

Morrow County Comprehensive Plan (2019) No N/A
Umatilla County Comprehensive Plan (2022) Yes No
City of Lexington Comprehensive Plan (2015) No N/A
City Heppner Comprehensive Plan (2015) No N/A
City of Hermiston Comprehensive Plan (2022) No N/A
City of Stanfield Comprehensive Plan (2017) No N/A
City of Echo Comprehensive Plan (2015) No N/A
State

Oregon Department of State Lands, Real Estate Asset Management Plan (2021) Yes No
Oregon Parks and Recreation Department, Oregon Natural Areas Plan (2015) No” N/A
Oregon Department of Transportation, Oregon Highway Plan (1999) Yes Blue M%l;rxz;n Scenic
Federal

US Navy Integrated Natural Resource Management Plan for the Boardman No N/A

Bombing Range (2012)

Echo Meadows

Bureau of Land Management - Baker Resource Management Plan (1989) Yes . :
Interpretive Site

National Parks Service - Comprehensive Management and Use Plan Final
Environmental Impact Statement, California National Historic Trail, Pony Express Yes ONHT High Potential Sites
National Historic Trail; Management and Use Plan Update Final Environmental and Segments

Impact Statement, Oregon National Historic Trail, Mormon Pioneer Trail (1999)

Blue Mountain Scenic
Byway

* The Oregon Natural Areas Plan identifies areas with high-quality native ecosystems, rare plant and animal species, and unique geologic formations. The plan

includes areas that are designated in other plans as significant or important scenic resources but does not specifically address scenic resources itself.

US Forest Service Blue Mountain Scenic Byway Interpretive Guide Yes
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A portion of the Oregon Trail ACEC, the Echo Meadows Interpretive Site, is located within the
analysis area. The Baker Resource Management Plan states that the Oregon Trail ACEC was
designated “to preserve the unique historic resource and visual qualities” of the areas.?®* The
BLM uses a Visual Resource Management (VRM) system that requires scenic and aesthetic
resources to be inventoried in one of four classes, with Classes | and Il being the most valued,
Class Il representing a moderate value, and Class IV being of least value. The lands within the
ACEC are designated as Class Ill resources in the RMP.?*> The RMP describes Class Il resources
as generally considered “important” from an aesthetic viewpoint.?®

The certificate holder recommends that the Echo Meadows Interpretive Site is not a significant
or important scenic resource based on the limited protection from visual impacts granted to
VRM Class Il resources under the BLM management directives.?®” The Department disagrees,
and recommends the Council find that RMP identifies the Echo Meadows Interpretive Site as an
important scenic resource because the BLM designated the site, like the other parcels of the
Oregon Trail ACEC, in part to protect its visual qualities.??®

The Oregon National Historic Trail and Mormon Pioneer National Historic Trail Management
and Use Plan prepared by the National Parks Service provides management direction for the
portions of the Oregon National Historic Trail located on federally owned lands. The portion of
the Oregon National Historic Trail that passes through the Echo Meadows Interpretive Site is
identified as a high-potential sites. The plan explains that under the National Trails System Act,
“criteria for consideration as high potential sites include historic significance, presence of visible
historic remnants, scenic quality, and relative freedom from intrusion.” (emphasis added.)

The certificate holder recommends that the plan does not identify significant or important
scenic resources and instead focuses on the protection of historic significance. Again, the
Department Disagrees, and recommends that the Council find that because the Oregon
National Historic Trail and Mormon Pioneer National Historic Trail Management and Use Plan
identifies the Echo Meadows Interpretive Site as a “high-potential site”, the Echo Meadows
Interpretive Site is an important scenic resource.?®

The Certificate Holder acknowledges that the section of Oregon Route 74 that passes through
the analysis area is part of the designated Blue Mountain Scenic Byway; however, the
certificate holder asserts that the land management plan applicable to the byway is the Blue
Mountain National Scenic Byway Interpretive Guide prepared by the US Forest Service, which
identifies several natural features and interpretive sites along the portion of the State Scenic

294 WREFEAMD1Doc19-15 RFA1 Exhibit R Scenic 2024-01-30, BLM (1989). Baker Resource Management Plan. p. 47.
295 WREFEAMD1Doc19-15 RFA1 Exhibit R Scenic 2024-01-30, RMP, p. 86.

2% WREFEAMD1Doc19-15 RFA1 Exhibit R Scenic 2024-01-30, RMP, p. 44.

297 WREFEAMD1Doc19-15 RFA1 Exhibit R Scenic 2024-01-30, Section 3.5.1.

298 See also Final Order on the Application for Site Certificate for the Boardman to Hemingway Transmission Line.
B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, p. 449.

299 Final Order on the Application for Site Certificate for the Shepherds Flat Wind Farm. July 25, 2008. p. 72-73
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Byway Route within the Umatilla National Forest. Because the portion of the route that is in the
National Forest is outside of the analysis area, the certificate holder asserts that the plan does
not identify important or significant resources within the analysis area. In addition to being
designated as part of the National Forest Scenic Byway, Oregon Route 74 was also designated
as part of the Blue Mountain State Scenic Byway. As described in the 1999 Oregon Highway
Plan, the Oregon Transportation Commission has designated State Scenic Byways, including the
Blue Mountain Scenic Byway, throughout the state on roads which have exceptional scenic
values.?® Because the route is identified in the Oregon Highway Plan as an exceptional scenic
value, the Department recommends the Council find that the Blue Mountain State Scenic
Byway is an important scenic resource.

Based on the analysis above the Department recommends the Council find that the Echo
Meadows Interpretive Site and the Blue Mountain State Scenic Byway are important scenic
resources that could be adversely impacted by the design, construction or operation of the
facility, with the changes proposed in RFA1.

111.J.1.2. Visual Impact Assessment

Because the Echo Meadow Interpretive Site is part of a BLM Designated Area of Critical
Environmental Concern, it is also considered a protected area and protected under the
Council’s Protected Areas Standard. As such, visual impacts to the Echo Meadows Interpretive
Site that may result from the construction and operation of the proposed facility are evaluated
in detail in Section III.F of this order. As described in that section, the Department recommends
the Council find that the construction and operation of the facility, with the changes proposed
in RFA1, is not likely to result in significant visual impacts to the Echo Meadows Interpretive
Site.

Because the Blue Mountain State Scenic Byway is also considered to be an important
recreational opportunity, it is also protected under the Council’s Recreation Standard. As such,
visual impacts to the Scenic Byway that may result from the construction and operation of the
proposed facility are evaluated in detail in Section IIl.L of this order. As described in that
section, the Department recommends the Council find that the construction and operation of
the facility, with the changes proposed in RFA1L, is not likely to result in significant visual
impacts to the Blue Mountain State Scenic Byway.

In the Final Order on ASC, the Council also found that the design, construction, and operation of
the facility were not likely to result in significant adverse impact to any identified scenic
resources and values, but imposed Site Certificate Conditions GEN-SR-01 and GEN-SR-02 based
on certificate holder representations that it would include design considerations to minimize
the visual impacts of the facility, such as using non-obtrusive materials and paint colors for
facility components, and minimize outdoor lighting. The Department recommends the Council

300 Oregon Department of Transportation. 1999 Oregon Highways Plan Including amendments November 1999
through January 2023. pp. 66-68. Accessed at: https://www.oreqgon.qov/odot/Planning/Documents/OHP.pdf
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maintain these conditions, with the changes presented in Section Ill.A to improve clarity and

reflect the that the O&M building is no longer proposed as part of the facility.

I11.J.2. Conclusions of Law

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with

recommended site certificate conditions GEN-SR-01 and GEN-SR-02, the Department
recommends Council find that the facility, with the changes proposed in RFA1, complies with

the Council’s Scenic Resources standard.

I11.K. Historic, Cultural, And Archaeological Resources: OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site

certificate, the Council must find that the construction and operation of the
facility, taking into account mitigation, are not likely to result in significant

adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or

would likely be listed on the National Register of Historic Places;

(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS

358.905(1)(c).

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose

conditions on a site certificate issued for such a facility.>*

IIl.K.1. Findings of Fact

As authorized under OAR 345-027-0360(3), the Department establishes the analysis area for
the Historic, Cultural and Archeological Resources standard as the area within the proposed
micrositing corridors (14,640 acres), and the area within and extending one mile from the

301 OAR 345-022-0090, effective May 15, 2007, amended by minor correction filed on July 31, 2019.
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proposed micrositing corridors for indirect impacts to historic sites and Historic Properties of
Religious or Cultural Significance to Indian Tribes (HPRCSITs).30% 303

The proposed amended site boundary lies within the traditional homeland of the Umatilla,
Cayuse, and Walla Walla people. Today, these groups make up the Confederated Tribes of the
Umatilla Indian Reservation (CTUIR). Areas within the vicinity of the proposed amended site
boundary are also recognized as being within the traditional territory of other Columbia Plateau
groups including the Yakama, Klickitat, Kittitas, Taitnapam, Wanapam, and Palouse.3*

111.K.1.1. Survey Methods and Results

Before conducting field surveys, the certificate holder conducted a literature search and
desktop review of previous cultural resource studies conducted within 2-miles of the analysis
area, including previous studies conducted for the siting of energy facilities, using the Oregon
State Historic Preservation Office’s (SHPO) Online Archeological Records Remote Access
(OARRA) and Historic Sites Database. Through the review, eight previous cultural resource
studies were identified. The previous studies recorded thirty archaeological resources within
the search area, including precontact resources such as stacked rock features and lithic scatters
and historic-period refuse scatters, linear resources (roads and phone lines), and agricultural
features, structures, and equipment.

Pedestrian surveys have been completed for 14,229 acres of the proposed 14,640 acre
micrositing area. These surveys were completed within the proposed micrositing area in 2014
through 2023.3% Surveys completed in 2022/23 covered 8,238 acres. Members of Warm Springs
GeoVisions assisted during some of the mobilizations. The surveys were conducted under the
supervision of a Professional Archaeologist and survey reports include recommendations of
eligibility for listing on the NHRP. Each resource is recommended as eligible for listing, not
eligible, or unevaluated. Any unevaluated resources or resources recommended as eligible for
listing are treated as likely to be eligible for listing on the NHRP for the purposes of the
standard.

Approximately 411 acres of the proposed 14,640 acre micrositing area are unsurveyed. The
unsurveyed areas include portions of the proposed transmission line corridor and an access

302 The Project Order establishes the analysis area as the area within the site boundary. The analysis area is
modified in this order to accurately reflect the extent of literature and field surveys conducted to inform the
evaluation of resources and potential impacts.

303 OAR 345-027-0360(3) For any Council standard that requires evaluation of impacts within an analysis area, the
analysis area is the larger of either the study areas, as defined in OAR 345-001-0010(59), or the analysis areas
described in the project order for the application for site certificate, unless otherwise approved in writing by the
Department following a pre-amendment conference. On July 20, 2022, the Department and certificate holder held
a pre-amendment conference.

304 \WWREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Att. S-1, citing Karson Engum, 2021, Stern 1998,
Schuster 1998, Sprague 1998.

305 \WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Figure S-2 (Confidential)
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road corridor in the central portion of the site. The Department recommends Council require

that surveys be conducted in unsurveyed areas, if facility infrastructure would be cited within.

The Council previously imposed site certificate condition PRE-HC-01, requiring the certificate
holder to provide maps of all areas that would be impacted by construction and areas where

surveys had been completed. The Department recommends the Council amend site certificate

condition PRE-HC-01, as shown below, to require the surveys be completed, based on

guidelines and/or design approach approved by the Department; and that, dependent upon the
results of the surveys, that any new resources identified that could be affected by the facility be

evaluated through the amendment determination request process.

Recommended Amended Site Certificate Condition PRE-HC-01

Before beginning construction_within areas that have not been surveyed for historic,

cultural, or archaeological resources, the certificate holder shall:

a. Submit to the Department and SHPO a research design consistent with SHPQO’s

archeological guidelines, for Department review and approval.

b. Certificate holder shall complete archeological field investigations in accordance

with the approved research design. Any new resources and management

recommendations identified must be evaluated under OAR 345-027-0357 to

I11.K.1.2. Cultural Resources within Proposed Micrositing Corridors

As summarized in Table 17 below, the surveys identified 63 archaeological sites within the

determine whether a site certificate amendment is required. thecertificate-holder

analysis area, including 57 sites containing stacked rock features and 2 sites containing historic-
period artifact scatter that are recommended as unevaluated or eligible for listing on the NHRP,
and, and 4 sites containing pieces of historic-period farm equipment that are recommended as

not eligible. The surveys also identified 8 isolated archaeological objects, including 4 pre-
contact isolates and one historic-period object that are unevaluated, and 3 historic-period

objects that are recommended as not eligible.
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Table 17: Summary of Findings from Historic, Cultural, and Archaeological Resources Surveys in the Analysis Area

NHRP Recommendation

Category/Description Eligible Not Eligible Unevaluated Grand Total
Archaeological Sites 5 4 54 63
Pre-contact stacked rock features 4 - 53 57
Historic period artifact scatter 1 1 2
Historic-period farm equipment - 4 - 4
Archaeological Objects 3 5 8
Pre-contact isolates 4 4
Historic period isolates 3 1 4
Historic Built Environment Sites 2 17 19

ALL RESOURCES 7 24 59 90

Morrow and Umatilla Counties, Oregon.

Source: Exhibit S, Table S-2; Attachment S-1, Table 4. Surveys relied upon include:

Dickson, Catherine E. 2014. An Archaeological Investigation for the Wheatridge Wind Energy Facility, Morrow and Umatilla Counties, Oregon. Confederated
Tribes of the Umatilla Indian Reservation, Pendleton, Oregon. Prepared for Wheatridge Wind Energy, Juno Beach, Florida.
King, Erin, and Brady Berger. 2021. Cultural Resources Pedestrian Survey Report, Wagon Trail Solar Project, Morrow County, Oregon. Tetra Tech, Inc. Report
NO. 194-6496. Prepared for NextEra Energy Resources, Juno Beach, Florida.
King, Erin, and Brady Berger. 2019. Supplemental Cultural Resources Pedestrian Survey Report Addendum 1 - Wheatridge Solar Assessment, Morrow and
Umatilla Counties, Oregon. Tetra Tech, Inc. Report NO. 194-6496. Prepared for NextEra Energy Resources, Juno Beach, Florida.
King, Erin, and Tia Cody. 2019. Supplemental Cultural Resources Pedestrian Survey Report - Wheatridge Solar Assessment, Morrow and Umatilla Counties,
Oregon. Tetra Tech, Inc. Report NO. 194-6496. Prepared for NextEra Energy Resources, Juno Beach, Florida.
King, Erin, Kaley Brown, and Brady Berger. 2021. Wagon Trail Solar Project Cultural Resources Survey Report, Addendum 1, Morrow County, Oregon. Tetra
Tech, Inc. Report NO. 194-6496. Prepared for NextEra Energy Resources, Juno Beach, Florida.
Lorain, Michal S., Nicholas M. Hlatky, Tara Seaver, and Jared Norman. 2023. Cultural Resource Survey for the Wheatridge Renewables Energy Facility East,
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The built environment survey identified 19 historic sites, buildings, and structures within 1 mile
of the proposed micrositing area. Two sites were recommended as likely NRHP-eligible, and the
remaining 17 are recommended not-eligible.

Detailed descriptions of the resources and the justifications for the eligibility recommendations
are provided in RFA1 Exhibit S and the survey reports submitted under confidential cover as
Attachment S-1. The survey reports have also been submitted to the CTUIR and the Oregon
State Historic Preservation Office.

111.K.1.3. Potential Impacts to Historic, Cultural, and Archaeological Resources

The Council previously imposed site certificate conditions PRE-HC-02 and CON-HC-01, requiring
the certificate holder to establish 200-ft avoidance buffers around all historic, cultural, or
archaeological resources likely NHRP-eligible, including unevaluated resources to mitigate
impact to historic, cultural, and archaeological resources. The conditions prohibit disturbance
within the buffers unless the resources are determined to not be eligible for listing on the NHRP
by the State Historic Preservation Office or appropriate mitigation has been approved by the
Department and SHPO. The condition requires an archaeological monitor to be present at the
site during any work within the buffer.

The certificate holder represents that the facility, with the changes proposed in RFA1, would
not maintain the avoidance buffers for up to 10 sites and one archaeological object. To
minimize impacts to resources, the certificate holder proposes to implement an Inadvertent
Discovery Plan, as discussed in more detail below, and to ensure that a Tribal Monitor or
Qualified Archaeologist is present whenever construction occurs within 200-feet of a known
resource site.3® The certificate holder discussed this proposal with CTUIR Cultural Resource
Program Staff on May 1, 2023.

As shown in Attachment 1 to RFAL, the certificate holder proposes revisions to site certificate
condition CON-HC-01 to allow exceptions to the 200-foot avoidance buffers when Department
and CTUIR have been consulted and an archaeological monitor is present. The certificate holder
represents that while work may occur within the avoidance buffers, impacts to protected
resources will be avoided.?””

The Department recommends the Council approve these changes in part, and recommends the
Council make additional revisions to both site certificate conditions PRE-HC-02 and CON-HC-01,
as shown below:

Recommended Amended Site Certificate Condition PRE-HC-02
Before beginning construction of the facility, facility component, or phase, as applicable,
the certificate holder shall flag or otherwise mark the-bufferareas-establishedunder

306 \WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Section 3.3
307 WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Section 3.3.
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foot av0|dance buffers for aII +elent-|-f+ed-h|stor|c cultural, or archaeological resource 5|tes

identified as eligible to listed on the National Register of Historic Places, or unevaluated for
eligibility in RFA1 Exhibit S, Attachment S-1. {retuding-those-efunknrown-age}. The avoidance
areas must be marked on construction maps and drawings as “no entry” areas. A copy of
current maps and drawings must be maintained onsite during construction and made
available to the department upon request.

Recommended Amended Site Certificate Condition CON-HC-01

a. During construction of the facility, facility component, or phase, as applicable, the
certificate holder shall prohibit Ne-disturbance is-alewed within the 200-foot buffer
zones for all likely eligible and unevaluated historic, cultural, or archaeological
resource sites as identified in RFA1 Exhibit S Attachment S-1, unless:

1. The resources assumedlikely-NRHPeligible {e-g-6B2H-MC-ISO-17 \WRH-BB-IS-

01 WRH-DM-04) are-concurred-notlikely NRHPeligible-through are determined
by a qualified archaeologist not eligible for NRHP listing and concurred by the

State Historic Preservation Office (SHPO) review; or-a

2. AHistoric, Cultural, and Archaeological Resources Monitoring and mMitigation
pPlan is-has been submitted to and aceepted-approved by the Department in
consultation with CTUIR and SHPO. The plan must include for a Tribal Monitor or
Qualified Archaeologist to be present during any construction activities within
the buffer, and for appropriate mitigation of any impacts to resources, which

ncludes-measures-such as: additional archival and literature review; video media
publications; public interpretation funding; or other form of compensatory
mitigation deemed appropriate by the Department in consultation with CTUIR

b. The no-entry restriction does not apply to existing private roads or public road
rights-of-way within buffer areas.

c. Flagging or marking must be removed immediately upon cessation of activities in the
area that pose a threat of disturbance to the site being protected.

The Council previously imposed site certificate condition CON-HC-02 requiring the certificate
holder to cease all ground disturbing activities in the immediate area of an archaeological or
cultural resource found during construction. An Inadvertent Discovery Plan is included in RFA1
Exhibit S Attachment S-2. The plan requires all work to stop if previously unidentified cultural or
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archaeological remains are encountered until the remains can be assessed by a qualified
archaeologist. If the archaeologist believes the remains are an archaeological or cultural
resource, the plan requires the construction manager to establish a 200-foot avoidance buffer
around the resource under the resource can be evaluated. If the archaeologist in consultation
with the SHPO, the Department, and CTUIR determines that the discovery is an NRHP-eligible
cultural resource, they will consult to determine appropriate treatment to be presented and
agreed upon in a Memorandum of Agreement or other appropriate documentation.® The
certificate holder represents that the Inadvertent Discovery Plan will be incorporated into a
Monitoring Plan that includes necessary monitoring protocols, roles and responsibilities, and
staff, agency, and tribal contact information based on input from the CTUIR, SHPO, and the
Department.3®

The Department recommends the Council amend site certificate condition CON-HC-02 as
shown below to require the certificate holder to implement the Inadvertent Discovery Plan
during construction of the facility, and to require compliance with the revised avoidance,
monitoring, and mitigation provisions of recommended amended site certificate condition
CON-HC-01 if cultural or archaeological resources are encountered during construction
activities. The Department recommends the Council delegate final approval of the Inadvertent
Discovery Plan to the Department, in consultation with CTUIR and Oregon SHPO.

Recommended Amended Site Certificate Condition CON-HC-02
a. During construction, the certificate holder shall implement an Inadvertent Discovery

Plan approved by the Department in consultation with the Confederated Tribes of

the Umatilla Indian Reservation (CTUIR) and the Oregon State Historic Preservation

Office (SHPO). The plan shall ensure that:

1. eConstruction personnel cease all ground-disturbing activities in the immediate
area if any archeological or cultural reseurees remains are found during
construction of the facility until a qualified archeologist can evaluate the
significance of the find.

2. The certificate holder shal-notifyies the dDepartment, the CTUIR, and the
Oregon State Historic Preservation Office (SHPO) of the find.

3. |f 6BOEthe Department, in consultation with the CTUIR and SHPO, determines
that the resource meets the definition of an cultural or archaeological site or

objectarchaeologicalsiteorthat is eligible or likely to be eligible for listing on
the {National Register of Historic Places}, the certificate holder shall-+#

consultation-with-the department SHPO -interested-Tribesand-other

308 \WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Attachment S-2, Section 3.0.
309 WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Attachment S-2, Section 2.0.
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as-compliedy archeologica o : ie g i implement
200-ft avoidance buffers as provided in Condition CON-HC-01.

The Council previously imposed site certificate condition PRE-HC-03, requiring the certificate
holder to ensure that construction contractors are trained by a qualified archaeologist to
identify and avoid accidental damage to sensitive historic, cultural, and archaeological
resources. The Department recommends the Council maintain this condition to ensure that
construction personnel can implement the inadvertent discovery and avoidance protocols
required by recommended amended site certificate conditions CON-HC-01 and CON-HC-02.

In addition to cultural and archaeological resources in the site, the AINW investigation
recommended that two historic sites in the analysis area are eligible for listing on the NRHP
through the built environment review.

The Vey Ranch was established in 1890 and is the oldest registered ranch in Umatilla County.
The AINW report recommends the Vey Ranch is eligible for listing on the NRHP due to its
associations with local patterns of livestock ranching during the late nineteenth and twentieth
centuries, and because the historic buildings at the site embody the distinctive characteristics
of their type and period of construction.

The Kenny Ranch is a nineteenth century farm located in Milk Canyon, on the easterly branch of
Sand Hollow, with extant structures including the house, root cellar, and windmill. The farm
was established in 1883 by Irish immigrants Michael and Mary Kenny. The Kenny Ranch was
found to be eligible for listing on the NRHP due to its association with early homesteading by
Irish immigrants in the Heppner area, and for embodying distinctive characteristics of a type,
period, and method of construction.3

Both the Vey Ranch and Kenny Ranch are within the proposed site boundary, and based on the
ZVI analysis shown in support of the Protected Areas and Recreation standards, facility
components would likely be visible at both sites.

During the public hearing on the DPO, a commenter noted that the construction and operation
of the facility, specifically the turbines proposed to be sited on Gleason Butte, would have
significant adverse visual impacts on the Bartholomew-Myers Farm, which is listed under the
Century Farm and Ranch Program (CFR1093).3!* The Bartholomew-Meyers Farm is not
registered on the NRHP but was identified as likely eligible for listing under Criterion A in other
proceedings before the Council.3'?> The farm is located approximately 2 miles north of the site.
While the certificate holder maintains impacts will not be significant, the certificate holder’s ZVI

310 WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Section 4.1, Attachment S-2.
311 WREFEAMD1Doc24-19 DPO Public Comment KingW 2024-04-04.
312 B9HAPPDoC3-36 ASC 19 Exhibit S Cultural ASC Public 2018-09-28, Table S-2.
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analysis and visual simulations indicate 0-20 turbines will be visible in the vicinity of the
homestead site, with greater turbine visibility on other portions of the farm property.3*3

The certificate holder does not discuss how the construction and operation of the facility would
impact the sites or recommend mitigation in Exhibit S, but the AINW investigation report
recommends that a Section 106 Documentation Form be completed if either the Vey Ranch or
Kenny Ranch are within the development footprint or viewshed of the facility to document the
property’s character, NRHP eligibility, and provide a finding of effect that assesses the projects
effect on the property’s integrity and character-defining features.?'* The Department
recommends Council accept this proposal for the two resources identified in Exhibit S, and the
Bartholomew-Myers Farm, because it provides an intensive level survey that would mitigate
impacts through preservation of the history of the resource setting, and is a measure the
Council is authorized to consider consistent and/or in accordance with OAR 345-001-
0010(33)(d) and (f).2*

To ensure that impacts are evaluated, the Department recommends the Council impose a new
site certificate condition PRE-HC-04, requiring the certificate holder to submit a completed
Section 106 Documentation Form to the Department and SHPO. The Department recommends
the Council find that the recordation and evaluation required to complete the form are
sufficient mitigation for the purposes of the Council Standard.

Recommended Site Certificate Condition PRE-HC-04

Prior to beginning construction of wind facility components within the viewshed of likely
NRHP eligible historic properties Vey Ranch, e=Kenny Ranch, or the Bartholomew-
Mevyers Farm the certificate holder must submit to the Department and the State
Historic Preservation Office a complete Section 106 Documentation Form.

Il.K.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the existing and recommended
amended and new site certificate conditions described above, the Department recommends
the Council find that the construction and operation of the facility, with the changes proposed
in RFA1, are not likely to result in significant adverse impacts to historic, cultural or
archaeological resources that have been listed on, or would likely be listed on the National
Register of Historic Places or other archaeological objects or sites identified under OAR 345-
022-0090.

313 WREFEAMD1Doc25-06 DPO Cert Holder Response Letter Ex A Visual Impacts Memo 2024-04-08
314WREFEAMD1Doc19-16 RFA1 Exhibit S Cultural 2024-01-30, Attachment S-2, p. 156.

315 DAR 345-001-0010(33)(d) states that “mitigation” means taking one or more of the following actions listed in
order of priority: reducing or eliminating the impact over time by preservation and maintenance operations during
the life of the action my monitoring and taking appropriate corrective measures; and (f) states that mitigation
means: implementing other measures approved by the Council.
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l1l.L. Recreation: OAR 345-022-0100

(1) To issue a site certificate, the Council must find that the design,
construction and operation of a facility, taking into account mitigation, are
not likely to result in a significant adverse impact to important recreational
opportunities.

(2) The Council must consider the following factors in judging the importance
of a recreational opportunity:

(a) Any special designation or management of the location;

(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity. * * * *316
ll.L.1. Findings of Fact

II.L.1.1. Important Recreational Opportunities

The analysis area for impacts to recreational opportunities is the area within and extending 5
miles from the site boundary. As shown in Figure 10, the certificate holder identified eight
recreation opportunities within the analysis area, including portions of the Blue Mountain State
Scenic Byway and the Wells Spring Segment of the Oregon Historic Trail; the Echo Meadows
Interpretive Site; the Morrow County Fairgrounds; the City of Heppner’s Heritage Park,
Heppner City Park, and Willow Creek Water Park; and the Willow Creek Country Club.

In the Final Order on ASC, the Council found that the Blue Mountain Scenic Byway, the Wells
Spring Segment of the Oregon Historic Trail, the Echo Meadows Interpretive Site, and the
Morrow County Fairgrounds were important recreational opportunities.?'’ The Council
previously found that Heritage Park, Heppner City Park, and the Willow Creek Country Club did
not meet the criteria to be considered important recreational opportunities.'® As there have
been no significant changes of fact regarding these recreational opportunities, the Department
recommends the Council continue to rely on these findings for the review of RFA1.

316 QAR 345-022-0100, effective December 19, 2022.
317 \WRWAPPDo0c196 Final Order on ASC w Attachments 2017-05-24, p. 208-210.
318 \WRWAPPDo0c196 Final Order on ASC w Attachments 2017-05-24, p. 207-208, 210.
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In RFA1, as in the ASC, the certificate holder recommends that Willow Creek Water Park should
be considered an important recreation opportunity because, as one of the few public pools in
the region, it represents a rare recreational opportunity.3!® In the Final Order on ASC, the
Council found that the park was not a rare recreation opportunity due to other opportunities
for swimming in the area, such as the Willow Creek Dam/Reservoir. The Department
recommends the Council reconsider its previous position, as open water swimming and public
pools provide different opportunities for recreators. In addition to swimming, the Water Park
provides opportunities for educational programs, such as swim lessons and lifeguard training,
and is available for community events. While there are also public pools in Boardman,
Hermiston, and Pendleton, these opportunities may not be accessible to community members
in Heppner or the surrounding areas. Accordingly, the Department recommends the Council
find that Willow Creek Water Park is an important recreational opportunity for the purpose of
this review.

Table 18 below describes each important recreational opportunity in the analysis area and its
location in relation to the facility and summarizes the potential impacts that may occur from
the construction and operation of the facility.

319 WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, Table T-1.
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Figure 10: Important Recreational Opportunities within the Analysis Area
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Table 18: Summary of Impacts from Facility, with Proposed RFA1 Changes, to Important Recreational Opportunities within the Analysis

Area
Recreational Pro;?osed Near.e st Transmission Recei\./ed Receivefj . S T
Opportunity Site Turbine Line Operational Construction Turbine Visibility TL Visibility
Boundary | Location Noise Level Noise Level
0 to 128 turbines
Oregon National V|5|bl.e depending on Visible at
Historic Trail Wells 2.5 3.27 6.72 <26 dBA <33qpa | ocation. Closest background
Spring Segment turbmes at o \{leW|ng
middleground viewing distance.
distance.
0 to 128 turbines
visible depending on Visible at
Echo Meadows 2.5 3.17 8.77 <26 dBA <3aqpa | ocation. Closest background
Interpretive Site turbines at viewing
middleground viewing distance.
distance.
. 0 to 20 turbines visible
Blue Mountain State 42 6.05 5.86 <26 dBA <26 dBA | at background viewing | Not Visible
Scenic Byway .
distance.
Morrow County 0 to 20 turbines visible
. 4.6 6.91 8.82 <26 dBA <26 dBA at background viewing Not Visible
Fairgrounds .
distance.
Willow Creek 0 to 20 turbines visible
Water/Community 4.8 7.04 8.78 <26 dBA <26 dBA at background viewing Not Visible
Park distance.
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II.L.1.2. Potential Impacts to Important Recreational Opportunities

The Council evaluates impacts to important recreational opportunities that may result from the
construction and operation of energy facilities, including direct loss of recreational
opportunities, and indirect impacts from noise, visual impacts, and traffic.

Direct Loss of Recreational Opportunities

A direct loss occurs when construction or operation of a facility would impact or alter a
recreational opportunity to the extent that it no longer exists in its current state. The facility,
with the changes proposed in RFA1, would not be located on or within any important
recreational opportunities and is not expected to result in the direct loss of any important
recreational opportunity.

Noise Impacts

As described in Section IV.A, the operation of heavy equipment during construction of the
facility would produce localized, short-duration noise levels up to 88 dBA.>*° The Wells Spring
Segement of the Oregon National Historic Trail and the Echo Meadows Interpretive Site are the
closest important recreational opportunities to the proposed site and would be the most
effected by facility noise. The certificate holder estimates that peak construction noise levels at
the site would attenuate to approximately 33 dBA at the closest section of the Wells Spring
Segment, and to approximately 34 dBA at the Echo Meadows Interpretive Site. These received
noise levels are comparable to a whisper or the sound of leaves rustling. The certificate holder
estimates that these peak construction levels would be limited to 9 to 11 days of construction
spread over a 3 to 4 week period while facility components nearest to the protected areas are
built.>** The Council previously found that similar noise levels would not result in significant
adverse impacts to recreational opportunities.??> Received peak construction noise levels are
expected to attenuate to below background noise levels at the remaining important
recreational opportunities in the analysis area.?* Consistent with its previous findings, the
Department recommends the Council find that the relatively low levels of peak construction
noise experienced over a limited duration are unlikely to result in significant adverse impacts to
protected areas.

During operations, wind turbines, transmission lines, and other electrical equipment would
generate noise, but the noise levels are expected to attenuate to below the assumed ambient

320 \WREFEAMD1Doc19-22 RFA1 Exhibit Y Noise 2024-01-30, Table Y-3. This figure represents the maximum sound
level (Lmax) at 50 feet for dozers and loaders, the loudest equipment expected to be used during construction.

321 WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, Section 4.2.

322 \WRWAPPDo0c196 Final Order on ASC w Attachments 2017-05-24, p. 211.

323 WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, Section 4.2.
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background noise level of 26 dBA within two miles.>?* There are no important recreational
opportunities within two miles of the proposed micrositing corridors. Accordingly, the
Department recommends the Council find that noise from the operation of the facility is not
likely to impact any important recreational opportunity.

Traffic Impacts

The construction of the Facility would result in a temporary increase in local traffic, including
large trucks and construction equipment as well as construction workers’ vehicles. The
certificate holder estimates that construction of the facility will result in approximately 208
truck trips and 576 commuter vehicle trips per day during peak construction periods and 166
truck trips 384 commuter vehicle trips per day on average.3?* Primary routes for construction
related traffic are Interstate Highway 84 (I-84), and Oregon Highway 207 (OR-207). Some
commuter traffic may also come from south of the facility using OR-74 and OR-207.3%® Some
County roads could convey significant volumes of construction traffic. Bombing Range Road in
particular would be used for the delivery of large components, equipment, and construction
materials to the western portion of the proposed site boundary.

Access to the Echo Meadows Interpretive Site and Wells Spring Segment of the Oregon National
Historic Trail are accessed by OR-207, and could be impacted by temporary traffic increases
during construction of the facility.3?” The certificate holder estimates that during peak
construction periods, average traffic volumes may increase by as much as 29 percent on
Bombing Range Road and as much as 50 percent during peak construction periods on OR-207.
The section of OR-207 that accesses the Echo Meadows Interpretive Site is expected to see
higher volumes of construction related traffic, which could more than double the existing ADT
volumes. Short-term delays are likely to occur during construction near this section of OR-
207.3% In particular, the intersection of OR-207 and Oregon Trail Road may be a cause of
concern due to the difficulty of turning and merging from a stop on Oregon Trail Road into high-
speed traffic on OR-207.

The certificate holder represents that they “will work with the Oregon Department of
Transportation (ODOT) and the counties to provide any necessary traffic controls.”32° The
Council previously imposed site certificate condition PRE-LU-06, which requires the certificate
holder to work with Morrow County Road Department to identify construction traffic related
concerns and develop a traffic management plan to mitigate the effects of the temporary
increase in traffic.

324 WREFEAMD1Doc19-22 RFA1 Exhibit Y Noise 2024-01-30, Section 4.2; WREFEAMD1Doc19-17 RFA1 Exhibit T
Recreation 2024-01-30, Section 4.1.

325 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.

326 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.6.1.

327 \WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, pp. 9-10.

328 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.

329 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30. p. 10.
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The Echo Meadows Interpretive Site, and the intersection of OR-207 and Oregon Trail Road, is
in Umatilla County. To ensure that traffic impacts at this intersection are addressed, the
Department recommends PRE-LU-06 be amended as follows:

Recommended Amended Land Use Condition 13 (Site Certificate Condition
PRE-LU-06):

Before beginning construction of the facility, facility component or phase, as
applicable, the certificate holder shall work with the Morrow County Road
Department, the Umatilla County Road Department and the Oregon Department
of Transportation (“ODOT”) to identify specific construction traffic related
concerns, and develop a traffic management plan that specifies necessary traffic
control measures to mitigate the effects of the temporary increase in traffic. The
certificate holder must provide a copy of the traffic management plan to the
department and Morrow County, Umatilla County and ODOT, and must
implement the traffic management plan during construction.

The other important recreational opportunities are on, or accessed by, OR-74. While some
commuter traffic to and from the site may use this route no significant delays are expected and
would be temporary, intermittent, and limited to weekday early mornings and late evenings. 33
Due to the limited impacts, the Department recommends the Council find that construction-
related traffic is not likely to result in significant adverse impacts to the other important
recreational opportunities in the analysis area.

The certificate holder estimates that 5 to 10 persons would be employed during operation of
the facility, and typical operational traffic would be minimal.33! Larger amounts of traffic would
be generated if a turbine would need significant repairs or replacement, however, such impacts
are expected to rarely occur and be intermittent and temporary when they do. Therefore,
expected traffic impacts to important recreation opportunities in the analysis area during
operation of the facility would be minimal.

Based on the certificate holder’s analysis of the traffic impacts, and subject to compliance with
the recommended amended site certificate condition PRE-LU-06, the Department recommends
Council find that the traffic generated by the construction and operation of the facility is not
likely to result in significant adverse impacts to any of the important recreational opportunities.

Indirect Loss — Visual impacts
To analyze visual impacts resulting from the facility, with the changes proposed in RFA1, the

certificate holder provided an updated zone of visual influence (“ZV1”) or viewshed analysis. The
methods for the analysis are discussed in more detail in Section III.F.1.2. The ZVI analysis

330 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.
331 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30. Section 4.4.5.1.
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indicates that some portions of the facility would be visible from all five of the important
recreation opportunities.33? The proposed wind turbines would be potentially visible from all
five important recreational opportunities, while the proposed 230-kV transmission line would
only be visible from the Wells Spring Segment of the Oregon National Historic Trail and the
Echo Meadows Interpretive Site. Other factors the certificate holder considered when assessing
visual impacts included the existing visual context, the likely number and nature of visitors to a
recreation area and whether there is any management direction related to preservation of
scenic quality, either within the recreation area or outside of it.333

The ZVI analysis indicates that turbine visibility from the Wells Spring segment of the Oregon
Trail would range from minimal (0 to 20 turbines) to moderate (51 to 113 turbines), depending
on location along the route. The portion of the segment that is closest to the facility is within
the Echo Meadows Interpretive Site, with the closest turbine viewed at a middleground
distance of 3.27 miles. As described in Section III.F, a visual simulation of a representative view
of the facility from the Interpretive Site shows visible turbines skylined along a ridge to the
southeast, but with the viewing distance the turbines appear visually subordinate to existing
agricultural development and transmission lines in the view. The ZVI analysis also indicates that
the transmission line would be visible at a background viewing distance of at least 8.77 miles
are unlikely to be visible or discernable from the Interpretive Site or other portions of the Wells
Spring ONHT Segment.

The Council previously found that while the construction and operation of the proposed facility
could affect views from the Echo Meadows Interpretive Site, it was not likely to result in
significant visual impacts, in part, because existing development in the viewshed reduces the
visual contrast of facility components.®* The visual impacts of the facility, with the changes
proposed in RFA1, on views from the Echo Meadows Interpretive Site are not expected to be
significantly different from those previously evaluated by the Council. Based on the layout
presented in RFA1, fewer turbines would be visible, with the closest turbine location
approximately 0.67 miles further from the site than proposed in the ASC. Because the impacts
would be similar, or less, than previously evaluated, the Department recommends the Council
find that the construction and operation of the facility, with the changes proposed in RFA1, is
not likely to result in significant visual impacts to the Wells Spring Segment of the Oregon Trail
or the Echo Meadows Interpretive Site.

332 \WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, Section 4.4.2.
333 WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, Section 4.4.2.
334 WRWAPPDo0c196 Final Order on ASC w Attachments 2017-05-24, p. 211-213.
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The ZVI analysis indicates that 0-20 turbines would be visible at a background viewing distance
at limited points along the portion of the Blue Mountain State Scenic Byway (OR-74) within the
analysis area, with only portions of turbines visible from many locations.33> At highway speeds,
the viewing duration a would be short and intermittent and would not affect views of historic
properties or historic districts along the route.33¢ The ZVI analysis indicates that the proposed
transmission line would not be visible anywhere along the route. The other important
recreational opportunities in the analysis area are accessed by OR-74 and would have similar
impacts. Dure to the limited visibility of facility components along OR-74, the Department
recommends the construction and operation of the facility would not result in significant
adverse impacts to the Blue Mountain State Scenic Byway, Morrow County Fairgrounds, or
Willow Creek Water Park.

II.L.2. Conclusions of Law

Because of the distance between the important recreational opportunities and the facility, with
the changes proposed in RFA1, the limited number of turbines that would be visible, as well as
the existing visual character of the region, the Department recommends Council find that the
construction and operation of the facility, with the changes proposed in RFA1 would not likely
result in significant adverse noise or visual impacts to any of the important recreational
opportunities within the analysis area. Subject to compliance with the recommended amended
site certificate condition PRE-LU-06 set forth above, the Department recommends Council find
that the construction and operation of the facility, with the changes proposed in RFA1 is not
likely to result in significant adverse traffic impacts to any important recreational opportunities.
Based on these findings, the Department recommends the Council conclude the facility, with
the changes proposed in RFA1, complies with the Council’s Recreation Standard.

111.M. Public Services: OAR 345-022-0110

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that the construction and operation of the
facility, taking into account mitigation, are not likely to result in significant
adverse impact to the ability of public and private providers within the
analysis area described in the project order to provide: sewers and sewage
treatment, water, storm water drainage, solid waste management, housing,
traffic safety, police and fire protection, health care and schools.

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

335 WREFEAMD1Doc19-17 RFA1 Exhibit T Recreation 2024-01-30, Section 4.4.2.1.
336
Id.
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(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.>*”

Ill.M.1. Findings of Fact

The analysis area for potential impacts to public services associated with RFA 1 is the area
within and extending 10 miles from the site boundary, although the certificate holder
considered a broader 30-mile area in its analysis of housing availability.>*®

As shown in RFA1 Exhibit U Figure U-1, portions of Morrow and Umatilla County as well as the
communities of Echo, Stanfield, Lexington, and Heppner fall within the analysis area. Other
communities within the vicinity of the site, including but not limited to lone, Boardman, and
Hermiston could also be affected by increased demand for housing and traffic impacts
associated with the construction and operation of the facility.

For the purposes of estimating impacts during construction, the certificate holder estimates
that the entire facility would be constructed in a 12-month period. While the site certificate
contemplates the facility being constructed in phases, the assumption of a single phase is
intended to represent the greatest impact scenario in terms of the average daily traffic count,
the daily water use requirement, and the number of workers onsite at any given time.3°

The certificate holder assumes the facility will be in operation for 50 years, and that following
the end of its operating life, facility decommissioning, and site retirement will take place over a

similar time horizon and will have similar levels of impact as construction.?*

I11.M.1.1. Workforce Estimates and Demographic Impacts

Many potential impacts on public services are driven by increased demand from workers
temporarily or permanently relocating to communities in the vicinity of a facility. Based on the
single phased construction scenario described above, the certificate holder estimates that on
average, 240 workers would be on site each day during the 12-month construction period with
a maximum of 360 workers on site during peak construction periods.?* The certificate holder
assumes that 30 percent of the construction workforce would be from Oregon and 70 percent
would be hired from out-of-state.**? Because few construction workers would be employed at
the site for more than 4 to 6 months, the certificate holder assumes that no additional

337 OAR 345-022-0110, effective April 3, 2002.

338 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.2.1.

339 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.2.

340 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.2.2, 4.2.3.
341 \WWREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.2.1.

342 \WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.2.1.
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household members would relocate to communities within the analysis area during
construction of the facility.

The certificate holder estimates that 5 to 10 workers would be permanently employed at the
facility during operation, in addition to existing O&M staff employed at Wheatridge | and II. The
certificate holder assumes that 50 percent of the operational workforce would permanently
relocate to communities in the facility, and that these 5 workers would have an average
household size of three, resulting in up to 15 residents permanently relocating to communities
in the analysis area.

For the purpose of estimating impacts on housing and traffic, the certificate holder assumes
most construction workers would stay in hotels, motels, recreational vehicle (RV) parks, and

other temporary housing within 30 miles of the site.

1.M.1.2. Sewer and Sewage Treatment

No developed sewer or sewage treatment systems serve the site.3** During construction of the
facility, the certificate holder represents that a licensed subcontractor would provide and
maintain portable toilets for worker use and would remove all sanitary wastes from the site.3*

As noted in Section 1.C.4, the certificate holder no longer proposes to construct a separate O&M
building for the facility, and instead would utilize the O&M building constructed as part of
Wheatridge Il. During operations, sanitary wastes would be disposed of through the licensed
on-site septic constructed as part of that facility.>* In Section Ill.A, the Department
recommends the Council adopt a new site certificate condition GEN-GS-14 to ensure that
adequate financial assurance is provided for the shared O&M building, and the amendment or
deletion of other conditions to reflect that Wheatridge East will no longer have an O&M
building of its own.

Because no sewage or sanitary wastes would be discharged into a developed sewer or sewage
treatment system, the Department recommends the Council find that the construction and
operation of the facility, with the changes proposed in RFA1L, is not likely to result in significant
adverse impacts to sewer or sewage treatment services in the analysis area.

111.M.1.3. Stormwater and Wastewater Drainage

No developed stormwater or wastewater drainage systems serve the site.3* As described in
Section I1I.D, the construction and operation of the facility, with the additional turbines and
expanded access road system proposed in RFA1, increases the potential for stormwater runoff

343 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.2.
344 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.1.
345 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.1.
346 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.2.
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and erosion issues to occur at the site. As described in that section, the Department
recommends the Council amend site certificate conditions CON-SP-01 and OPR-SP-01 to ensure
that the construction and operation of the facility will not result in discharges of stormwater or
sediment beyond the site boundary or into waters of the state.

Subject to compliance with these recommended conditions, the Department recommends the
Council find that the construction and operation of the facility is not likely to result in significant
adverse impacts to stormwater and wastewater drainage services in the analysis area.

11.M.1.4. Water Use

No developed water systems serve the site.?*” As discussed in Section IV.C, certificate holder
estimates that up to approximately 42.9 million gallons of water will be needed for the
construction of the facility and has provided evidence that the required amount of water could
be obtained from permitted municipal sources with existing water rights.

As noted in Section 1.C.4, the certificate holder no longer proposes to construct a separate O&M
building for the facility, and instead would utilize the O&M building constructed as part of
Wheatridge Il. Water needed for sanitation and human consumption during operation of the
facility would be obtained from the well constructed as part of that facility. In Section Ill.A, the
Department recommends the Council adopt a new site certificate condition GEN-GS-13 to
ensure that adequate financial assurance is provided for the shared O&M building, and the
amendment or deletion of other conditions to reflect that Wheatridge East will no longer have
an O&M building of its own. Under ORS 537.545 and Condition OPR-PS-02 of the Wheatridge Il
Site Certificate, the certificate holder is limited to using 5,000 gallons of water or less per day
from the well.

Because the facility would not be served by an existing water supply system, would obtain all
water needed for construction from permitted sources under existing water rights, and would
obtain all water needed for operation of the facility from an exempt well at the shared O&M
building, the Department recommends the Council find that the construction and operation of
the facility is not likely to result in significant adverse impacts to water services in the analysis
area.

1.M.1.5. Solid Waste Management

Morrow County and Umatilla County provide solid waste disposal and recycling services
through franchise agreements with various private providers. General solid wastes from the
facility would likely be disposed of at the Finley Butte Regional landfill, which is located
approximately 10 miles south of Boardman.3#

347 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.2.
348 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.4.
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As discussed in Section 1.0, the certificate holder estimates that the construction of the
facility, with the changes proposed in RFA1, is expected to generate approximately 13,500 cubic
yards of solid waste for offsite disposal. The certificate holder estimates that an additional 8
cubic yards of solid waste would be generated each month during operation of the facility, or
approximately. An additional 15,000 cubic yards of solid waste would be generated during
decommissioning of the facility. The certificate holder provided correspondence with the
operator of the Finley Butte Landfill indicating that the landfill had adequate capacity to accept
the volume of waste generated by the facility.3*

The Council previously imposed site certificate conditions GEN-OE-04, PRE-WM-01, PRE-WM-
02, CON-PS-01, CON-WM-01, and OPR-PS-03, requiring the certificate holder to develop and
implement waste management plans with provisions to ensure that the generation of solid
waste is minimized and waste materials are reused or recycled to a reasonable extent, and to
ensure that any universal or hazardous wastes, including battery wastes, are segregated from
the solid waste stream and handled, transported, and disposed of properly. These conditions
also ensure that waste is handled in accordance with the Morrow County Solid Waste
Management Ordinance and other state and federal law. In Section IIl.O and III.G, the
Department recommends the Council make amendments to these conditions, as well as site
certificate condition RET-RF-01, adequately address the facility, with the changes proposed in
RFA1, and reflect current best management practices for wastes.

Because local waste disposal facilities have adequate capacity to accept solid wastes generated
by the construction, operation, and decommissioning of the facility, and because existing and
recommended amended site certificate conditions will ensure wastes are transported and
disposed of in accordance with local, state, and federal law, the Department recommends the
Council find the construction, operation, and decommissioning of the facility are not likely to
have a significant adverse impact on solid waste management services in the analysis area.

11l.M.1.6. Housing

As described above, the certificate holder estimates that, on average, 240 workers would be
present on site during construction with a maximum of 360 workers on site during peak
construction periods. The certificate holder estimates that most workers will be hired from out
of state and will be housed in hotels, motels, RV parks, and campgrounds during the 12 month
construction period. 4.3.5.

The certificate holder indicates that there would not be enough temporary housing for workers
in the 10-mile analysis area, but asserts that a 30-mile commute distance provides a more
realistic assumption for how far workers would be willing to travel to work.3*° Based on internet
searches and available lodging data, the certificate holder estimates that there are more than
2,206 hotel and motel rooms and 391 RV spaces within a 30-mile commute of the site. The

349 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Attachment U-1.
350 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.4.
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Oregon Tourism Commission Oregon Lodging Statistics for 2023, indicate that the occupancy
rate in Eastern Oregon was 54.8 percent suggesting that approximately 1,213 hotel or motel
rooms and 215 RV spaces could generally be expected to be available in the commuting
distance.

The Department recommends that the Council find that there Is likely to be adequate short
term housing available within a reasonable commute distance for the number of workers
expected to be needed for construction; however, there are several facilities currently under
review in the vicinity of the site, and temporary housing shortages could result if multiple
facilities were in construction at the same time. While the certificate holder does not propose
to construct temporary workforce housing at the site, the Department recommends the Council
find that, if necessary, such housing could be approved by the County under the provisions of
OAR 660-033-0130(37) without the need for a site certificate amendment.

Some workers who are hired for longer durations during construction may also choose to seek
short-term rentals, and the 5 to 10 workers that would be permanently employed at the site
during operations may seek to rent or purchase homes in the area; however, the small number
of workers expected to rent or buy homes are not likely to significantly affect housing
availability in the analysis area.

Because there is adequate temporary housing supply to meet the housing demand of the
expected construction workforce, because on-site temporary workforce housing could be
approved by the Counties if needed, and because few workers are expected to seek longer
term rentals or purchases of homes during construction or operation of the facility, the
Department recommends the Council find that the construction and operation of the facility,
with the changes proposed of RFA1 are not likely to result in significant adverse effects on
housing supply within the analysis area.

I.M.1.7. Health Care

Hospitals within the analysis area include the Pioneer Memorial Hospital in Heppner and the
Good Shepherd Medical Center in Hermiston. The nearest Level lll trauma center is the Mid-
Columbia Medical Center in The Dalles. Ambulance service in the area is provided by the
Morrow County Health District’s Emergency Medical Services and Hermiston Fire and
Emergency Services. In the event of a serious injury, Life Flight provides air ambulance service
to Level 1 trauma facilities in Portland. 3**

The construction and operation of the facility could impact health care services in the analysis
area by increasing demand for ambulance services and hospital beds. The increased demand
could result both from the increased risk of workplace accidents and injuries associated with
the construction and operation of the facility, and the overall increase in population associated
with workers relocating to the analysis area.

351 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.9
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The certificate holder did not provide evidence to determine expected injury rates during the
construction and operation of facility, or the available capacity of emergency rooms of the
health care providers; however, the Council previously found that the construction of the
facility had the potential to cause a temporary strain on emergency care services.>*? To
minimize potential impacts, the Council imposed site certificate conditions PRE-PS-06 and PRE-
PS-07, requiring the certificate holder to develop and submit a health and safety plan prior to
beginning construction, and to ensure that all construction workers are certified in first aid,
cardiopulmonary resuscitation (CPR), and the use of automated external defibrillators (AED).

Due to the low number of workers expected to be permanently employed at the site, operation
of the facility is not expected to result in a significant increase in demand for health care
services; however, site certificate condition PRE-PS-06, would require the Health and Safety
Plan to remain in place during operation of the facility, further minimizing the potential for
impacts.

The Department recommends the Council retain the requirement for the development and
implementation of a health and safety plan, but recommends the Council find the requirement
for all construction workers to be certified in first aid, CPR, and AED use to be overly
burdensome. Accordingly, the Department recommends the Council delete site certificate
conditions PRE-PS-07 and amend PRE-PS-06 to require the Health and Safety Plan to designate
the workers that must be certified in first aid and other first responder skills.

Recommended Amended Site Certificate Condition PRE-PS-06

a. Before beginning construction, the certificate holder shall develop and implement,
or require its contractors to develop and implement, a site health and safety plan
that informs workers and others onsite about first aid techniques and what to do in
case of an emergency. The health and safety plan willshall, at a minimum:

1. ilnclude preventative measures;; important telephone numbers;; the locations of
onsite fire extinguishers, first aid kits, and automated external defibrillators; and
the names, locations and contact information of nearby hospitals.

2. Designate the workers that will be certified in first aid, cardiopulmonary
resuscitation (CPR), and the use of automated external defibrillators, in sufficient
numbers to ensure that emergency care can be provided in a timely fashion. The
certificate holder must retain records of the certifications and provide them to
the Department upon request.

3. Establish AHl-ensite-workers-shall-be-trained adequate training in safety and
emergency response for all workers;-asperthe-site-health-and-safetyplan.

b. The site health and safety plan must be updated on an annual basis, maintained
throughout the construction and operations and maintenance phases of the facility,
and available upon request by the department.

352 \WRWAPPDo0c196 Final Order on ASC w Attachments 2017-05-24, p. 230-231.
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Recommended Deleted Site Certificate Condition PRE-PS-07

The department recommends the Council find that, subject to compliance with recommended
amended site certificate condition PRE-PS-06, the construction and operation of the facility is
not likely to result in significant adverse impacts on health care services in the analysis area.

11.M.1.8. Schools

Morrow County School District No. 1 and Echo School District No. 5 provide schools and
educational services in the analysis area.?*®* Due to the low number of workers expected to
permanently relocate to communities in the vicinity of the site, no significant increase in school
enrollment is expected to occur as a result of the construction and operation of the facility.

Construction related traffic could impact school bus routes. The certificate holder represents
that it would construct most facility components during the summer to avoid conflicts with
school schedules, and would coordinate the timing of large component or equipment deliveries
to avoid peak hours for school buses to the degree practicable to minimize impact.*** The
department recommends the Council amend site certificate condition PRE-PS-01 to incorporate
this representation, as presented in Section 111.M.1.9, below.

Because few workers are expected to permanently relocate to communities in the vicinity of
the site with their families, the Department recommends the construction and operation of the
facility is not expected to significantly increase school enrollment in the analysis area. The
Department recommends that the Council further find that, subject to compliance with
recommended amended site certificate condition PRE-PS-01, the construction and operation of
the facility are not expected to result in significant adverse impacts to bus services in the
analysis area.

11.M.1.9. Traffic Safety

The certificate holder estimates that construction of the facility, with the changes proposed in
RFA1, would generate approximately 23,780 truck trips for deliveries of construction materials
such as sand, cement, aggregate, rebar and water; facility components including turbine
towers, nacelles, hubs, and blades, transformers, transmission towers, and BESS containers;

353 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.9, p. 19.
354 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.9.
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and construction equipment such as cranes, dozers, graders, compactors, and forklifts.3>> The
certificate holder estimates that this would translate to approximately 83 truck round trips per
day on average, with up to 104 round trips per day during peak construction periods.3>® The
certificate holder estimates that three out of five workers would travel to the site alone,
resulting in an average commuter vehicle occupancy of 1.25. Based on the workforce estimates
described in Section 111.M.1.1 above, this translates to approximately 192 passenger vehicle
round trips on average, with up to 288 round trips during peak construction periods.*’

Based on the estimates above, the facility would generate approximately 550 trips to and from
the site each day, with up to 782 daily trips during peak construction period. These trips would
be staggered, with most commuter traffic occurring in the morning and evening, with truck
deliveries spread throughout the day.

Primary transportation corridors providing access to the site for construction related truck and
commuter traffic would be Interstate 84 (I-84) and Oregon Highway 207 (OR-207). Trucks
delivering construction materials and large components, such as turbine towers and blades and
transformers, and commuters from north of the site would likely travel from 1-84 to the
western portion of the site via Bombing Range Road, and to the eastern portion of the site via
OR-207. Some commuter traffic from the south of the site may also utilize OR-207 via Oregon
Highway 74 (OR-74). Local access would be provided via county roads including Big Butter Creek
Road, Little Butter Creek Road, Baseline Road, Juniper Lane, Strawberry Lane, Sand Hollow
Road, Myers Lane, Kilkenny Road, Myers Lane, Spur Loop, and Eagle Ranch Road. No
improvements to existing public roads are anticipated to be needed to accommodate
construction of the facility.>®

Based on available traffic volume data for roads in the vicinity of the site, construction traffic
generated by the facility is not expected to result in a reduction of level of service for any state
highways or county roads.?*° The 782 daily trips estimated to be generated by the construction
of facility during peak construction periods are equivalent to approximately 4 percent of the
total average traffic volume on -84 in 2021, and would not be expected to result in noticeable
impacts to travel times. The 782 trips are equivalent to approximately 49 percent of the 2021
Average Daily Trip volume on OR-207, and while not all facility construction traffic would utilize
this route, there is a potential for moderate increases in travel times during peak construction
periods. The 576 commuter trips expected to be generated during peak construction periods
would represent approximately 36 percent of the 2021 Average Daily Trip volume on OR-74,
however, not all workers would use this route and the actual level of impact would be much
lower. No current traffic volume data is available for county roads, however, a traffic study in

355 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1. This estimate assumes that
concrete would be mixed at a temporary concrete batch plant constructed in the proposed temporary laydown
yard; however, a similar volume of traffic would be expected if the certificate holder, or it’s contractor, obtained
concrete from an off-site supplier.

3% WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.

357 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1.

358 \WWREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.6.1, Figure U-2.

359 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.6.4.
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2005 indicated that overall utilization rates of roads were low, suggesting that the increased
traffic associated with facility construction would not result in significant delays or reductions in
service. 3%

While overall traffic volumes are only expected to result in temporary and intermittent impacts
to certain routes, the construction of the facility will require movements of oversize loads and
heavy truck use that could result in additional impacts. The Council previously imposed site
certificate conditions PRE-PS-01 and PRE-LU-06 in part to address these impacts. site certificate
condition PRE-PS-01 requires the certificate holder to prepare a Traffic Management Plan prior
to construction. The current condition requires the Traffic Management Plan to include
mitigation actions described in the ASC and the Final Order in that proceeding. In RFA1, the
certificate holder represents that it will implement additional best management practices to
minimize potential traffic related impacts resulting from facility construction.?®* site certificate
condition PRE-LU-06 contains provisions specific to Morrow County, but largely duplicates the
requirements of site certificate condition PRE-PS-01. The Department recommends the Council
amend site certificate condition PRE-PS-01 to include all previously required and newly
proposed BMP’s, as presented below, and delete site certificate condition PRE-LU-06.

Recommended Amended Site Certificate Condition PRE-PS-01:
a. Prior to construction of the facility, facility component, or phase, as applicable, the

certificate holder shall prepare a Traffic Management Plan that includes the

procedures and aetrens—desepmed—uq—thrs—emeh}nd—the—mw

m—the—p#an—and olicies for:

1. Preceduresto-pProvideing advance notice to all affected local jurisdictions,
essential and emergency service providers, and adjacent landowners of
construction deliveries, road closures, and oversize load movements, and the
potential for heavy traffic on local roads;

2. Notifying and consulting with adjacent landowners and essential service
providers prior to the start of construction to minimize disruptions to public
services and agricultural operations.

3. Using signage and traffic control measures to ensure safety and to minimize
localized traffic congestion at locations where trucks enter or exit highways
frequently.

4. A-peliey-ofilncluding traffic control procedures in contract specifications for
construction of the facility;

5. Proceduresto-mMaintaining at least one_open travel lane atal-times-during
road closures to the extent reasonably possible so that roads will not be closed

360 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.1, Table U-3.
361 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.4.5.3.

Wheatridge Renewable Energy Facility East - Proposed Order on Request for Amendment 1 — April 25, 2024 231



O 00N O Ul A WN P

B DA DDA D WWWWWWWWWWNINNNNNNNNNRRPRRRRRRERRR
BPWNRPOOLOMNODTU DN WNROWVOOMNODUDSWNRPROOLONNOODUDWNIERO

b.

c.

Recommended Deleted Site Certificate Condition PRE-LU-06

to traffic because of construction vehicles, and maintaining emergency vehicle
access at all times;

6. A-peliey-efeEnsuring that no equipment or machinery is parked or stored on any
county road whether inside or outside the site boundary. The certificate holder
may temporarily park equipment off the road but within county rights-of-way
with the approval of the Morrow County and Umatilla County Public Works
Departments;

7. A-pelieyte-eEncourageing and promoteing carpooling for the construction
workforce; and

8. ProcedurestekKeeping state highways and county roads free of gravel that may
be tracked out on intersecting roads at facility access points.

The plan shall be submitted to the Department for review and approval in

consultation with Morrow County and Umatilla County. The certificate holder may

not begin construction until the plan has been approved in writing.

The approved plan shall be implemented throughout construction of the facility,

facility component, or phase.

The Council previously imposed site certificate condition PRE-PS-02, requiring the certificate
holder to enter into road use agreements with Morrow County and Umatilla County. The
agreement would require an assessment of current road conditions and would require all
existing roads used to access the site to be left in as good or better condition than the condition
that existed prior to the start of construction. The Department recommends the Council
maintain this condition, with the administrative edits presented below.

Recommended Amended Site Certificate Condition PRE-PS-02

a.

=

Before beginning construction_of the facility, facility component, or phase of
construction, as applicable, the certificate holder must enter into Road Use
Agreements with the Morrow County and Umatilla County Public Works
Departments. The Agreements must include, at a minimum, a pre-construction
assessment of road surfaces under Morrow County and Umatilla County jurisdiction,
construction monitoring, and post-construction inspection and repair.

A copy of the Road Use Agreements with Morrow County and Umatilla County must
be submitted to the department before beginning construction. If required by
Morrow County or Umatilla County, the certificate holder shall post bonds to ensure
funds are available to repair and maintain roads affected by the facility.
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The facility, with the changes proposed in RFA1, would include up to 76 miles of new private
access roads constructed within the proposed micrositing corridors to access facility
components. The Council previously imposed site certificate condition PRE-PS-03, requiring the
certificate holder to design and construct the roads to standards approved by the appropriate
county. The certificate holder does not propose any alterations or improvements to public
roads in RFA1, however, it acknowledges that some improvements may be needed to
accommodate construction related truck traffic. The certificate holder represents that the Road
Use Agreements required under site certificate condition PRE-PS-02 will identify any
improvements, and that the certificate holder will work with local transportation officials to
ensure the improvements are made. If the certificate holder makes any improvements or
alterations to county roads, site certificate condition PRE-PS-03 also requires these
modifications to be made in accordance with county requirements.3¢?

The Department recommends the Council find that, subject to compliance with recommended
amended site certificate conditions PRE-PS-01 and PRE-PS-02, and existing site certificate

condition PRE-PS-03, the construction and operation of the facility, with the changes proposed
in RFA1, are not likely to have significant adverse impacts on traffic safety in the analysis area.

11.M.1.10. Air Traffic Safety

The facility, with the changes proposed in RFA1, would include up to 107 wind turbines with a
maximum blade tip height of 500 feet. Wind turbines and other tall structures may impact air
traffic safety if they obstruct navigable airspace or interfere with airports or other air traffic
facilities. As shown in Table 19 below, there are two public and two private airports located
within 10 miles of the proposed amended site boundary.

Table 19: Airports within Analysis Area

Distance from Direction from
Airport Ownership Amended Site Amended Site
Boundary (miles) Boundary
West Butter Creek Airport Private 2.1 N
Lexington Airport Public 5.2 SW
K2 Airport Private 6.0 N
Hermiston Municipal Airport Public 9.9 N

Source: Ex. U, S. 4.3.6.5.

The Council previously imposed site certificate condition PRE-PS-04 requiring the certificate
holder to submit a Notice of Proposed Construction or Alteration (FAA Form 7460-1) to the
Federal Aviation Administration (FAA) and the Oregon Department of Aviation and provide the

362 \WREFEAMD1Doc19-01 RFA1 Division 27 2024-01-30, Section 4.1.2.9; WREFEAMD1Doc19-19 RFA1 Exhibit U
Public Services 2024-01-30, Section 4.4.5.2.
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results of the subsequent Oregon Department of Aviation aeronautical study and
determination.

The FAA only makes determinations with regards to potential hazards to public and military
airports and air navigation facilities and does not determine whether private airfields such as
the West Butter Creek Airport and K2 Airport will be impacted by the proposed facility. The
Oregon Department of Aviation similarly does not provide regulatory oversight of private
airports but indicated that it did not expect the West Butter Creek Airport to be affected by
facility wind turbines during the proceedings on Request for Amendment 3 of the site
certificate for the Wheatridge Wind Facility.*®®* While the proposed site boundary would be
closer to the West Butter Creek and K2 Airports, the proposed wind micrositing corridors are
the same distance or more from these private airports as evaluated in that proceeding.

The Department recommends the Council find that Subject to compliance with site certificate
condition PRE-PS-04, the facility, with the changes proposed in RFA1, is not expected to have a

significant adverse impact on air navigation or air traffic safety.

II.M.1.11. Fire Protection and Emergency Response

The construction and operation of the facility could increase demand on fire protection services
if a structural fire or wildfire were to occur at the site. Information regarding the fire risk at the
site and preventative measures are discussed in Section IlI.N.

Fire protection services for the site are provided by Rural Fire Protection Districts (RFPD),
including the lone RFPD, Heppner RFPD, Echo RFPD, and Pilot Rock RFPD. Other local fire
service providers in the area, including the Boardman Fire and Rescue District and City of
Heppner Volunteer Fire Department may provide additional assistance to the RFPDs as
needed.*®* A small portion of the analysis area to the south of the facility overlaps with the
Oregon Department of Forestry’s (ODF) Central Oregon Fire Protection District. ODF is
responsible for protection of lands within the Forest Protection District and has mutual aid
agreements with the RFPDs that allow for assistance to be provided regardless of jurisdiction.3%

As described above, ambulance service in the area is currently provided by the Morrow County
Health District’s Emergency Medical Services and Hermiston Fire and Emergency Services. In
the event of a serious injury, Life Flight provides air ambulance service to Level 1 trauma
facilities in Portland. 3

The certificate holder provided correspondence with the Echo RFPD, which provides fire
protection service for the portion of the site in Umatilla County, and the lone RFPD, which

363 \WWRWAMD3Doc21 Final Order on Request for Amendment 3 (Wind Turbines) 2018-11-16, Attachment B.
354 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Attachments U-2 and U-4.

365 2019 Morrow County Community Wildfire Protection Plan, p. 17.

3% WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Section 4.3.9.
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provides service for a portion of the transmission line corridor. Both districts verified that they
would respond to fires and emergencies at the site and do not expect the facility to adversely
impact their operations.?®”

During the public hearing on the DPO, the Morrow County Board of Commissioners raised
concerns that the construction and operation of the proposed facility could potentially affect
emergency management activities in the vicinity of the site if wind turbines or other equipment
interfere with the functions of communications towers, specifically with communications
towers located near the peak of Gleason Butte.**® The certificate holder provided supplemental
information indicating that turbines had been set back appropriate distances to limit potential
interference with two-way radio communications.?®*® Based on consultation with the Umatilla
Morrow Radio and Data District, and the Oregon Department of Transportation, who operate
the towers, the Department recommends the Council find that no interference with emergency
communications is expected.’”°

The Council previously imposed site certificate condition PRE-PS-05, requiring the certificate
holder to submit an Emergency Management Plan to the Department for review and approval.
The condition requires the plan to identify the agencies that would respond to fires or other
emergencies at the site, provide emergency contacts and protocols, and establish preparedness
training activities for workers. Site certificate conditions GEN-PS-02 and PRO-PS-03 provide
additional details on how the Emergency Management Plan must be implemented during
construction and operation of the facility. A Draft Emergency Management Plan is included as
Attachment K of this Order.

Echo RFPD and lone RFPD indicated that they do not provide high angle or confined space
rescue, and the certificate holder has not identified another responder that could provide these
capabilities at the site in the event a worker needs to be extracted from a turbine tower.?”* The
Council previously imposed site certificate conditions CON-PS-03 and PRO-PS-01 requiring
training in fall protection and tower rescue techniques to ensure that facility personnel could
provide these services during construction and operation of the facility.

During the public hearing on the DPO, several commenters raised concerns that the draft
Wildfire Mitigation Plan did not adequately address risks to adjacent cropland and agricultural
operations, did not adequately identify protocols for responding to fires at the site, and did not
include adequate provisions for consultation and coordination with local fire service providers.
Several commenters specifically noted that the plan does not include details about how fire
suppression or containment activities will be carried out in the site or how they will be

367 \WWREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Attachments U-2 through U-5.

368 \WREFEAMD1Doc24-18 DPO Public Comment Morrow County 2024-04-04.

363 WREFEAMD1Doc25-07 DPO Cert Holder Response Letter Ex B Comms Interference Analysis 2024-04-08.
370 \WWREFEAMD1Doc26-02 DPO Reviewing Agency Comment ODOT 2024-04-23; WREFEAMD1Doc26-03 DPO
Reviewing Agency Comment Umatilla Morrow Radio and Data District 2024-04-23.

371 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Attachments U-3 and U-5.
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coordinated to ensure that the protection of sensitive resources in the vicinity of the facility
such as residences, agricultural properties, cultural resources, and fish and wildlife habitat.3”?
The Morrow County Board of Commissioners specifically requested that the DPO include a
condition that the Wildfire Mitigation Plan be reviewed and approved by the fire protection
districts within the site boundary prior to construction and that the certificate holder be
responsible for providing affected districts with additional infrastructure, personnel, or
eguipment necessary to adequately serve the site area.?” Site certificate condition PRE-PS-05
generally requires provisions for coordination with local fire service providers to be included in
the Emergency Management Plan for the site. The Department recommends the Council
require the Emergency Management Plan to include protocols for fire suppression and
containment if a fire were to occur at the site, including protocols for protecting sensitive
resources. The Department further recommends that the certificate holder be required to
provide evidence that it consulted with all affected emergency service providers, including rural
fire protection districts, ambulance providers, and County emergency management personnel
in the development of the Emergency Management Plan.

To ensure that all fire protection and emergency response providers serving the site are
properly identified and ineluded-consulted during the development of in-the Emergency
Management Plan, and to ensure that the persons responsible for providing high-angle and
confined space rescue services are documented in the plan, the Department recommends the
Council amend site certificate condition PRE-PS-05 and make additional administrative updates
to site certificate conditions GEN-PS-03 and PRO-PS-02, as provided below.

Recommended Amended Site Certificate Condition PRE-PS-05
a. Prior to construction of the facility, facility component, or phase, as appllcable the

ficate holdar chall : M Plan £l ludas i

helele%ha“—s—uh%ﬁ—t—he—p@q—te—eggé the certlflcate holder shaII submlt an
Emergency Management Plan to-the Pepartmentbased on consultation with local

rural fire protection districts, and county emergency management agencies
providing fire protection services for the area. The draft final plan shall be submitted
to the Department for review and approval, including evidence of consultation with

local rural fire protection districts and countv emergencv management agencies and

372 \WREFEAMD1Doc24-01 Final March EFSC Meeting Minutes 2024-03-22; WREFEAMD1Doc24-19 DPO
Public Comment KingW 2024-04-04; WREFEAMD1Doc24-18 DPO Public Comment Morrow County 2024-
04-04; WREFEAMD1Doc24-20 DPO Public Comment MyersS 2024-04-04.

373 WREFEAMD1Doc24-18 DPO Public Comment Morrow County 2024-04-04
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Additionatnformationthatshaltbeincludedintheplan include,

at a minimum:

1. Current contact information of at least two facility personnel available to
respond on a 24-hour basis in case of an emergency on the facility site. The
contact information must include name, telephone number(s), physical location,
and email address for the listed contact(s). An updated list must be provided to
the fire protection agencies immediately upon any change of contact
information. A copy of the contact list, and any updates as they occur, must also
be provided to the Department, along with a list of the agencies that received
the contact information.

2. ldentification of agenciesthatare-designated-asfirstresponse-agencies-orare
includedinany-mutualaidagreements-with-the-facility-all Rural Fire Protection

Districts, emergency service providers, and other agencies that will provide fire
protection or respond to emergencies at the site;

wewty—ef—the—fae#c—y—ldentlflcatlon of any agencies that would assist in fire

protection or emergency response activities at the site through mutual aid
agreements;

4. |dentification of facility personnel or a contracted entity that will provide high-
angle rescue and confined space rescue at the site;

5. Contact information for each agency listed above;

6. Communication protocols for both routine and emergency events and the

incident command system to be used in the event a fire response by multiple
agencies is needed at the facility;

7. Access and fire response at the facility site during construction and operations.
Fire response plans during construction should address regular and frequent
communication amongst the agencies regarding the number and location of
construction sites within the site boundary, access roads that are completed and
those still under construction, and a temporary signage system until permanent
addresses and signs are in place;

+8. Protocols for wildfire suppression or response activities such as establishing fire
breaks and containing fires, including protocols for protecting sensitive
resources, including but not limited to, residences and infrastructure, agricultural
operations, fish and wildlife habitat and special status species, and cultural
resources during wildfire suppression or response activities.

8.9. The designated meeting location in case of evacuation;

9:10. Staff training requirements; and

10:11. Copies of mutual aid, fire protection association, or other contracts or

agreements entered into concerning fire protection at the facility site.
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b. During construction and operation, the plan, as approved in sub(a) of this condition,
shall be adhered to and maintained onsite. The plan shall be updated if determined
necessary by the certificate holder, certificate holder’s contractor(s) or the
Department to address hazards to public health and safety. Any Department
required revisions shall be implemented within 14 days, unless otherwise agreed to
by the Department based on a good faith effort to address the hazard. Any updates
to the plan shall be provided to the Department within 30 days. Any updates to the
plan shall be provided to the Department within 30 days.

During construction and operation, all onsite workers shall be trained on the fire
prevention and safety procedures contained in the plan prior to working on the
facility, as required by Condition GEN-PS-03.

iy

Recommended Site Certificate Condition GEN-PS-03

Prior to construction and operation of the facility,5 the certificate holder must provide
employee fire prevention and response training that includes instruction on facility fire
hazards, fire safety, emergency notification procedures, use of fire safety equipment,
and fire safety rules and regulations. The certificate holder shall notify the department
and the first-response agencies listed in the Emergency Management Plan developed to
comply with Public-Services-Condition13 Condition PRE-PS-05 at least 30 days prior to
the annual training to provide an opportunity to participate in the training. Equivalent
training shall be provided to new employees or subcontractors working on site that are
hired during the fire season. The certificate holder must retain records of the training
and provide them to the department upon request.

Recommended Site Certificate Condition PRO-PS-02

Before beginning operation of the facility, the certificate holder must provide a final site
plan to the identified fire protection districts and first-responders included in the
Emergency Management Plan required under Condition PRE-PS-05. The certificate
holder must indicate on the site plan the identification number assigned to each turbine
and the actual location of all facility structures. The certificate holder shall provide an
updated site plan if additional turbines or other structures are later added to the facility.

The Department recommends the Council find that, subject to compliance with Recommended
site certificate conditions PRE-PS-05, GEN-PS-03, and PRO-PS-02, and existing site certificate
condition CON-PS-03 and PRO-PS-01, the construction and operation of the facility, with the
changes proposed in RFA1, are not likely to result in significant adverse impacts to fire
protection or emergency response services in the analysis area.

111.M.1.12. Police Protection

Facility related traffic and population increases could increase demand for police or public
safety services by local law enforcement agencies. The Morrow County Sheriff’s Office and
Umatilla County Sheriff’s Office provide these services at the site. As described above, the
construction and operation of the facility, with the changes proposed in RFA1, are expected to
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result in population and traffic impacts that are similar to those evaluated in the proceedings
on the ASC for the original Wheatridge Wind Facility. The certificate holder provided
correspondence with both sheriff’s offices indicating that the offices would respond to any
reported complaints at the site as appropriate and necessary.>”

The Umatilla County Sheriff’s Office identified concerns associated with theft of nonferrous
metals at the site, including copper.?”® The Council previously imposed site certificate condition
CON-PS-02 and OPR-PS-04, requiring the certificate holder to provide 24-hour on-site security
during construction of the facility, and to establish effective communications between on-site
security personnel and the sheriff’s offices during construction and operations.

Because the impacts on public safety services would be similar to those previously evaluated,
and because existing conditions respond to concerns raised by local law enforcement, the
Department recommends the Council find that, subject to compliance with site certificate
conditions CON-PS-02 and OPR-PS-04, the facility, with the changes proposed in RFA1, is not
expected to have a significant adverse impact on police or public safety services in the analysis
area.

I11.M.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the existing site certificate
conditions described above, the Department recommends the Council find that the design,
construction and operation of the facility, with the changes proposed in RFA1, are not likely to
result in significant adverse impacts to public services within the analysis area, or the ability of
public and private providers to provide these services.

I1I.N. Wildfire Prevention and Risk Mitigation: OAR 345-022-0115

(1) To issue a site certificate, the Council must find that:

(a) The applicant has adequately characterized wildfire risk within the analysis
area using current data from reputable sources, by identifying:

(A) Baseline wildfire risk, based on factors that are expected to remain fixed
for multiple years, including but not limited to topography, vegetation,
existing infrastructure, and climate;

(B) Seasonal wildfire risk, based on factors that are expected to remain fixed
for multiple months but may be dynamic throughout the year, including but
not limited to, cumulative precipitation and fuel moisture content;

374 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Attachment U-6 and U-7.
375 WREFEAMD1Doc19-19 RFA1 Exhibit U Public Services 2024-01-30, Attachment U-7.
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(C) Areas subject to a heightened risk of wildfire, based on the information
provided under paragraphs (A) and (B) of this subsection;

(D) High-fire consequence areas, including but not limited to areas containing
residences, critical infrastructure, recreation opportunities, timber and
agricultural resources, and fire-sensitive wildlife habitat; and

(E) All data sources and methods used to model and identify risks and areas
under paragraphs (A) through (D) of this subsection.

(b) That the proposed facility will be designed, constructed, and operated in
compliance with a Wildfire Mitigation Plan approved by the Council. The
Wildfire Mitigation Plan must, at a minimum:

(A) Identify areas within the site boundary that are subject to a heightened
risk of wildfire, using current data from reputable sources, and discuss data
and methods used in the analysis;

(B) Describe the procedures, standards, and time frames that the applicant
will use to inspect facility components and manage vegetation in the areas
identified under subsection (a) of this section;

(C) Identify preventative actions and programs that the applicant will carry
out to minimize the risk of facility components causing wildfire, including
procedures that will be used to adjust operations during periods of heightened
wildfire risk;

(D) Identify procedures to minimize risks to public health and safety, the
health and safety of responders, and damages to resources protected by
Council standards in the event that a wildfire occurs at the facility site,
regardless of ignition source; and

(E) Describe methods the applicant will use to ensure that updates of the plan
incorporate best practices and emerging technologies to minimize and
mitigate wildfire risk.

(2) The Council may issue a site certificate without making the findings under
section (1) if it finds that the facility is subject to a Wildfire Protection Plan
that has been approved in compliance with OAR chapter 860, division 300.

(3) This Standard does not apply to the review of any Application for Site
Certificate or Request for Amendment that was determined to be complete
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under OAR 345-015-0190 or 345-027-0363 on or before the effective date of
this rule.3”

Ill.N.1. Findings of Fact

The Council adopted the Wildfire Prevention and Risk Mitigation Standard on July 29, 2021, and
the standards was not included in previous evaluations of the facility; because the certificate
holder proposes to extend the construction completion date established in site certificate
condition GEN-GS-02, the standard applies to the facility, with the changes proposed in RFA1.3”
The certificate holder provided evidence to support a Council finding that the Facility complies
with the Wildfire Prevention and Risk Mitigation standard in Exhibit V of RFAL. The analysis area
for the wildfire prevention and risk mitigation standard is the area within and extending ¥:-mile
from the site boundary.?”®

III.N.1.1. Characterization of Wildfire Risk within Analysis Area

Wildfire risk is often described as the fire hazard at a site multiplied by the vulnerability of
assets that would be impacted if a fire occurred. Fire hazard includes both the likelihood and
intensity of potential wildfire events based on factors such as topography, vegetation, climate,
and seasonal weather patterns. Vulnerability includes both the number and type of resources
at a site, including infrastructure, residences, natural resources, and sensitive habitats, and the
susceptibility of those resources to fire.?”

The certificate holder relied on data from the Oregon Community Wildfire Protection Plan
(CWPP) Planning Tool to characterize wildfire risk at the site.?*° The tool was developed by the
Oregon Department of Forestry, Oregon State University, US Forest Service, and others to
inform local wildfire planning efforts, and relies in part on 2018 Pacific Northwest Quantitative
Wildfire Risk Assessment prepared for the US Forest Service by Pyrologix.3! The Department
recommends the Council find that the Oregon CWPP Planning Tool is a reputable source that
uses reasonably current data to characterize wildfire risk. To further inform fire risk at the site,
certificate holder used supplemental information sourced from Morrow County’s and Umatilla
County’s Natural Hazard Mitigation Plans, both reviewed by the Federal Emergency
Management Agency.?®

376 OAR 345-022-0115, effective July 29, 2022.

377 OAR 345-027-0375(2)(b).

378 OAR 345-001-0010(35)(c).

379 \WREFEAMD1Doc19-19 RFA1 Exhibit V Wildfire 2024-01-30, Section 3.3.

380 WREFEAMD1Doc19-19 RFA1 Exhibit V Wildfire 2024-01-30, Section 3.2.

381 The CWPP Planning Tool is available at:
https://tools.oregonexplorer.info/OE_HtmlViewer/index.html?viewer=wildfireplanning. The Oregon Department
of Forestry is currently in the process of incorporating updated wildfire maps and data for Oregon into the tool as
required by SB 762 (2021), but that information is currently not publicly available.

382 WREFEAMD1Doc25-02 DPO Cert Holder Responses Revised Wildfire Plan RL 2024-04-02
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As discussed in Section Ill.H, the majority of the site is grassland, with smaller areas of shrub-
steppe and cultivated lands. The Oregon CWPP Planning Tool data indicate that burn
probability throughout the analysis area is moderate to high, and fuel modelling suggests that,
in the event of a wildfire, 4- to 8-foot flames of moderate intensity would be expected in the
semi-arid grasslands in the analysis area.’® Figure 11; shows the estimated hazard to
hypothetical structures within the analysis area based on the modeled vegetation, climate, and
topography of the analysis area. As summarized in Table 20, the majority of the analysis area is
considered to have moderate to high hazard to structures, with small areas of very high hazard
interspersed within. Approximately 35 percent of the analysis area has low or very low hazard
to structures, with low hazard areas more concentrated in the northern and western portions
of the site.

Data from the NRCS National Weather and Climate Center indicates that median precipitation
in the vicinity of the site was approximately 12.7 inches between 1991 and 2020. During the
summer months of July, August, and September, the area received less than one inch of
precipitation per month (0.15, 0.16, 0.30 inches, respectively). During these drier months, fire
risk is expected to increase, and Red Flag Warnings may become more likely.3#*

Areas of Heightened Fire Risk

As discussed in Section IlI.E, less than one percent of the proposed site is developed, with
residences, agricultural buildings, and other infrastructure concentrated around roads and
waterways including Big Butter Creek Road, Little Butter Creek Road, Milk Canyon, and OR-207.

As shown in Figure 12, CWPP data for Overall Wildfire Risk shows risks to residences and
structures, as well as other assets and natural resources that are considered vulnerable to fire
as evaluated in the 2018 Pacific Northwest Quantitative Wildfire Risk Assessment. As
summarized in Table 21, areas with moderate, high, or very high wildfire risk account for
approximately 1 percent of the analysis area. These areas are concentrated along Big Butter
Creek Road and Sand Hollow Road. Additional cultivated areas and crop stubble mapped as
having low overall risk are concentrated along the western portion of the transmission
corridor, 3835

Overall Wildfire Risk at the Site

Based on the information described above, the Department recommends the Council find the
certificate holder has adequately characterized wildfire risk within the analysis area using

383 WREFEAMD1Doc19-19 RFA1 Exhibit V Wildfire 2024-01-30, Section 3.1.

384 \WWREFEAMD1Doc19-19 RFA1 Exhibit V Wildfire 2024-01-30, Section 3.4.

385 \WWREFEAMD1Doc19-19 RFA1 Exhibit V Wildfire 2024-01-30, Section 3.5.

385 During its review of the DPO, and in response to comments received on the DPO, Council discussed that the risk
of an uncontrolled fire within the analysis area would be low, but fires may adversely impact agricultural soils.
Placeholder citation for April 2024 EFSC Meeting Minutes.
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current data from reputable sources. In general, the data from the Oregon CWPP Planning Tool
indicate that the likelihood of a wildfire event occurring at the site is moderate to high, and the
topography, semi-arid climate and widespread presence of fuels associated with the grassland
and shrub-steppe habitats that make up most of the site may make wildfire difficult to contain.
Accordingly, the overall level of wildfire hazard at the site is moderate to high. While the hazard
is relatively high, there is limited development within the analysis area and, except for areas of
heightened fire risk near residences, agricultural structures, and other infrastructure
concentrated near roads and waterways.- Because there are few vulnerable assets within the
site, the overall wildfire risk to public health and safety at the site is moderate to low.
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