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I. INTRODUCTION 1 

 2 

On September 22, 2023, Leaning Juniper Wind Power II, LLC (certificate holder), a wholly owned 3 

subsidiary of Avangrid Renewables, LLC (Avangrid) filed Request for Amendment 3 of the Site 4 

Certificate for the Leaning Juniper IIA Wind Power Facility (RFA3). 5 

  6 

As described below, the Leaning Juniper IIA Wind Power Facility (facility) is an operational 90.3 7 

megawatt (MW) wind energy generation facility, located in Gilliam County, within a 6,404 acre 8 

site boundary. The facility consists of 43 wind turbines, with a 404-foot blade tip height. 9 

 10 

As described in Section II. of this order, in RFA3 the certificate holder requests Council approval 11 

for the following changes to the site certificate: 12 

 13 

• Repower 36 wind turbines (replacement of rotors, nacelles and generator; and 14 

foundation reinforcement); increase blade tip height from 404 to 453 feet. 15 

• Temporarily disturb approximately 396.2 acres (roads, collector line, turbine pad, 16 

laydown and crane assembly areas) within a proposed “RFA3 repower corridor” 17 

• Install a new underground, 34.5 kilovolt (kV) collector line system  18 

• Decommission two wind turbines 19 

• Proposes new site certificate conditions specific to the repower (see RFA3 Attachment 1 20 

Section VII) 21 

 22 

In accordance with OAR 345-027-03650371, the Oregon Department of Energy (Department), 23 

as staff to the Council, issues this order recommending approval of RFA3, subject to the existing 24 

and recommended amended and new conditions. This order, and the analysis and 25 

recommendations contained therein do not constitute a final determination by the Council. 26 

 27 

Based upon review of RFA3, the DPO and the comments received by specific state agencies, 28 

local governments, the public, and Council, the Department recommends Council approve the 29 

request and issue a Final Order on RFA3 granting issuance of the Third Amended Site Certificate 30 

subject to the existing and recommended new and amended conditions set forth in this 31 

proposed order.  32 

 33 

I.A. Site Certificate Procedural History 34 

 35 

The Council issued the Site Certificate for the Leaning Juniper IIA Wind Power Facility on 36 

September 21, 2007. Since this initial approval, Council authorized two Site Certificate 37 

amendments, on November 20, 2009 and June 28, 2013. 38 

 39 

On September 21, 2007, the Council issued its Final Order on Application for the Site Certificate 40 

(Final Order on ASC) for the Leaning Juniper II Wind Power Facility, which authorized the 41 

construction and operation of a 279 MW wind power generation facility with up to 133 42 

turbines, within an 8,565 acre site boundary. The facility was designed to be divided into two 43 

sections, “Leaning Juniper II North” (93 MW) and “Leaning Juniper II South” (186 MW).  44 
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 1 

On November 20, 2009, the Council issued its Final Order on Request for Amendment 1 (Final 2 

Order on RFA1) of the Leaning Juniper II Wind Power Facility Site Certificate, authorizing the 3 

construction and operation of up to 84 wind turbines (186 MW) and related or supporting 4 

facilities within 7,962 acres of new site boundary area, referred to as “Leaning Juniper IIB” 5 

(LJIIB). The previously approved facility components and site boundary (formally known as 6 

Leaning Juniper II North and Leaning Juniper II South) were referred to as Leaning Juniper IIA 7 

(LJIIA).  8 

 9 

On June 28, 2013, the Council issued its Final Order on Request for Amendment 2 (Final Order 10 

on RFA2) of the Leaning Juniper II Wind Power Facility Site Certificate, authorizing the division of 11 

the Leaning Juniper II Facility into two separate site certificates.  12 

 13 

I.B. Approved Facility  14 

 15 

I.B.1. Energy Facility 16 

 17 

The facility is an operational, 90.3 MW wind energy generation facility consisting of 42 wind 18 

turbines. The existing turbine blade tip height is 404 feet.  19 

 20 

I.B.2. Related or Supported Facilities  21 

 22 

Operational related or supporting facilities include: 23 

• Above- and belowground 34.5 kV power collection system 24 

• One substation  25 

• 230 kV transmission line (400 feet, aboveground) 26 

• Two meteorological towers 27 

• One operations and maintenance (O&M) building 28 

• Control system 29 

• Access roads 30 

 31 

A description of each related or supporting facility is in Attachment A (Draft Amended Site 32 

Certificate). 33 

 34 

I.C. Site Boundary and Micrositing Corridors 35 

 36 

As presented in Figure 1: Approved Site Boundary and Vicinity below, the facility is located 37 

within an approximately 6,404 acre site boundary in Gilliam County, Oregon.1 The facility site is 38 

located on private land south of the City of Arlington, and west of State Highway 19. 39 

 40 

 
1 OAR 345-001-0010(31) defines “site boundary” as “the perimeter of the site of a proposed energy facility, its 

related or supporting facilities, all temporary laydown and staging areas and all corridors and micrositing corridors 
proposed by the applicant.” 
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The facility micrositing corridors for wind turbines and related or supporting facilities are 1 

described in the Final Order on ASC, Attachment D.2 Corridor widths vary from 400 feet for 2 

roads connecting turbine strings, to up to 2,640 feet for a road and collector line corridor in the 3 

northeastern portion of the facility.3   4 

 5 

 
2 LJWAPPDoc125-4 LJW Final Order Att D. 
3 OAR 345-001-0010(21) defines micrositing corridor as, “a continuous area of land within which construction of 

facility components may occur, subject to site certificate conditions.” Council permits final siting flexibility within a 
micrositing corridor when the certificate holder demonstrates that requirements of all applicable standards have 
been satisfied by adequately evaluating the entire micrositing area/corridor, the location of facility components, 
and temporary construction areas anywhere within the corridor.  
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Figure 1: Approved Site Boundary and Vicinity 
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II. AMENDMENT PROCESS 1 

 2 

II.A. Proposed RFA3 Changes 3 

 4 

In RFA3, the certificate holder seeks Council approval for the authorization of: 5 

 6 

• Repower 36 wind turbines (replacement of rotors, nacelles and generator; and 7 

foundation reinforcement); increase blade tip height from 404 to 453 feet. 8 

• Temporarily disturb approximately 396.2 acres within a proposed RFA3 repower 9 

corridor.4 Temporary disturbance actions include road widening, underground collector 10 

line trenching, turbine foundation excavation, laydown and crane assembly areas). 11 

• Install approximately 19 miles of a new underground, 34.5 kilovolt (kV) collector line 12 

system.  13 

• Reduce quantity of operating turbines at the facility from 43 to 40 (includes the already 14 

decommissioned Turbine “Z2”, and the decommissioning of turbines “Z1” and “M3”) 15 

• New conditions (see RFA3 Attachment 1 Section VII).5 16 

 17 

Table 1 below provides a summary of changes proposed to existing wind turbines specifications 18 

and dimensions.  19 

 20 

Table 1: Summary of Proposed RFA3 Changes  

Component/Dimension 
Existing Quantity or 

Dimension 
Proposed RFA3 Change 

Turbines 42 
40 (4 original Suzlon; 36 
repowered turbines; and 

decommissioned turbines) 

Blades and Rotors 
289 feet (88 meters) in 

diameter 
381 feet (116 meters) in 

diameter 

Generator Capacity 2.1 MW 2.5 MW 

Generation Capacity 90.3 MW 98.4 MW 

Tower Hub Height 259 feet (79 meters) 262.8 feet (80.1 meters) 

Max. Blade Tip Height 404 feet (123 meters) 453.8 feet (138.1 meters) 

Minimum Blade Tip Clearance 115 feet (35 meters) 69 feet (21 meters) 

Turbine Foundation Approximately 90 by 100 feet No change 

 21 

 22 

 23 

 
4 The soils within the proposed repower corridor are cultivated or suitable for cultivation and therefore considered 

“arable” based on site-specific condition. Based on the Natural Resource Conservation Service (NRCS) soil 
classification system, soils within the repower corridor are predominately Class 3 and 6 (see evaluation in Section 
III.D Soil Protection and III.E. Land Use). 
5 Department also recommends new and amended site certificate conditions, see Attachment A to this order and 

applicable sections in this order. 
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Proposed RFA3 Repower Micrositing Corridor 1 

 2 

Proposed RFA3 changes would be located within a proposed RFA3 repower micrositing 3 

corridor. The proposed RFA3 repower micrositing corridors/areas include approximately 1,564 4 

acres.6 Table 2 lists the maximum temporary disturbance footprint per component/activity 5 

associated with the proposed RFA3 changes.7, 8   6 

 7 

Table 2: Maximum Temporary Disturbance, Per Component/Activity 

Component Existing Footprint RFA3 Temporary1 Disturbance 

Turbine Pads 25 feet (radius) 2752 feet (radius) 

Spur Road 15 feet (width) 852 feet (width) 

String Road 15 feet (width) 852 feet (width) 

Collector Line - 75 feet (width) 

Laydown Areas - 22.8 acres 

Crane Paths - 100 feet (width) 
Notes: 
1. Certificate holder indicates that no new permanent disturbance is anticipated. Temporarily 

disturbed areas would be recontoured, revegetated, and restored to current conditions following 
completion of repowering, and as applicable to site certificate conditions.  

2. Does not include existing permanent footprint that will be utilized during repower activities. 
3. Where existing project roads cannot be utilized for repower activities, and to provide safe and 

efficient crane operation and movement between turbine strings, temporary crane paths may be 
required for the crane walks, operation of equipment, and work areas. 

Source: LJIIAAMD3Doc7 Complete RFA_2024-02-14, Section 2.7 and Table 2-2. 
 8 

Figures 2 and 3 below illustrate the proposed RFA3 repower corridor within the previously 9 

approved site boundary.10 

 
6 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Table 5-2.  
7 The base of each turbine location, facility roads, collector line corridors, and construction laydown areas include 

temporary work areas that will be used for crane operation, support equipment operation and storage, truck 
movement, breakdown and assembly of turbine equipment, and work and parking areas for construction 
personnel. LJIIAAMD3Doc7 Complete RFA_2024-02-14. Table 2-2.  
8 In their comments received on the record of the Draft Proposed Order, the certificate holder clarifies that the 

evaluation of potential temporary disturbance within repower corridors were based on “estimated approximate 
disturbance areas per facility component or activity. [Furthermore] these estimates…are based on preliminary 
designs and do not leave room for any changes that may occur prior to construction or allow flexibility out in the 
field.” Therefore, the Certificate Holder requested EFSC to revise Table 2 to have it reflect “Approximate 
Temporary Disturbance” rather than maximum temporary disturbance, and then require that Certificate Holder to 
“substantially comply with approximate limits, or not exceed 10 percent of the approximated disturbance.” The 
maximum temporary disturbance quantities by facility component or activity provided in Table 2 of the DPO are 
consistent with the quantities represented in RFA3. The Department does not recommend a change to the 
maximum temporary disturbance quantities, or establishing a flexible threshold that allows for an up to 10 percent 
increase in temporary disturbance. Allowing for flexibility in disturbance quantities of up to a 10 percent increase 
in what was represented in the DPO would result in impacts not previously evaluated. 
LJIIAAMD3 DPO Comments (Certificate Holder) 2024-03-15 
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Figure 2: Proposed RFA3 Repower Corridor and Approved Site Boundary (Southwestern Portion)  
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Figure 3: Proposed RFA3 Repower Corridor and Approved Site Boundary (Northeastern Portion) 
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II.B. Council Review Process 1 

 2 

On September 22, 2023, the Department received preliminary Request for Amendment 3 of the 3 

Leaning Juniper IIA Site Certificate (pRFA3), inclusive of updated property owner information, 4 

and began reviewing pRFA3 to determine whether the request contained sufficient information 5 

for the Department to recommend findings of fact and conclusions of law.  6 

 7 

On September 28, 2023, the Department issued Public Notice of receipt of pRFA3, as required 8 

by OAR 345-027-0360(2).9 The Public Notice was mailed to adjacent property owners, the ODOE 9 

General Mailing List, special paper-copy mailing list for the facility, Click Dimensions electronic 10 

mailing list, reviewing agencies and Special Advisory Group (SAG). Reviewing agency comments 11 

were received from Gilliam County, ODFW and SHPO (see Attachment B of this order). 12 

Reviewing agency and SAG comments are summarized in Table 3 below.  13 

 14 

Table 3: Summary of pRFA3 Reviewing Agency/Consultant Comments  

Name, Agency Date Comment Summary 

Michelle Colby, Planning 
Director, Gilliam County  

10-03-2023, 
02-16-2024 

Gilliam County request that a new Road Use 
Agreement be executed prior to beginning repower 
activities. 

Lindsay Somers, Habitat 
Biologist, 
ODFW 

11-13-2023, 
12-06-2023, 
02-26-2024, 
02-27-2024 

ODFW considers repowering activities differently than 
applications for new site certificates because of prior 
disturbance. Temporary impacts to WGS habitat with 
a shrub-steppe component buffer are to be mitigated 
as Category 2 temporal loss (1:1 mitigation ratio + 
revegetation), and at a level equivalent with 
permanent impacts. Enhanced monitoring for WGS. 
Approved proposed HMA and HMP. 10 

Haley Aldrich 02-23-2024 

Concurs with the result of the Barr Foundation 
Report; recommends that the foundation retrofits be 
implemented as recommended by Barr, and that the 
certificate holder be required to implement an anchor 
bolt inspection program to ensure bolts are properly 
secured during operations, once repowered. 

John Pouley,  
State Archaeologist, 
SHPO 

12-19-2023 

SHPO concurs that impacts from the proposed RFA3 
changes will not influence historic properties with the 
implementation of the recommended buffers for 
avoidance during repower. 

 15 

 
9 LJIIAAMD3Doc2 pRFA3 Public Notice 2023-09-28. 
10 Clarification added to the comment summery of ODFW’s pRFA3 comments added in response to the certificate 

holders DPO comments.  
LJIIAAMD3 DPO Comments (Certificate Holder) 2024-03-15 
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On November 21, 2023, the Department notified the certificate holder that pRFA3 was 1 

incomplete and requested additional information be submitted by December 15, 2023.11 On 2 

December 15, 2023, the certificate holder provided responses to the Department’s Request for 3 

Additional Information (RAI).  4 

 5 

On February 9, 2024, the Department notified the certificate holder that pRFA3, in combination 6 

with RAI responses, was complete. The certificate holder submitted the complete RFA3 on 7 

February 14, 2024. 8 

 9 

II.B.1. Draft Proposed Order 10 

 11 

On February 29, 2024 the Department posted the complete RFA3 and an announcement on its 12 

project webpage as required by OAR 345-027-0365. On the same day, the Department issued 13 

Public Notice of RFA3 and the DPO, initiating a public comment period. The notice was 14 

distributed to all persons on the Council’s general mailing list, to the special mailing list 15 

established for the facility (i.e. individuals that have signed up to receive paper notices or 16 

electronic notices from the Department for Leaning Juniper IIA Wind Power Facility or for all 17 

EFSC energy facilities), to an updated list of property owners supplied by the certificate holder, 18 

and to a list of reviewing agencies as defined in OAR 345-001-0010(52). The comment period 19 

extends extended from February 29 through March 29, 2024 and closes closed on April 1, 2024 20 

at the conclusion of the Public Hearing, unless otherwise extended by Council for good cause. 21 

 22 

The Department received four comments on the record of the draft proposed order, including 23 

comments from members of the public, reviewing agencies, and two from the certificate 24 

holder. All comments were transmitted to Council for its review and consideration and are 25 

included as Attachment B-2 to this order.12  26 

 27 

On April 19, 2024, Council reviewed the DPO, and issues raised in comments received on the 28 

record of the DPO. Council provided comments to the Department regarding the consistency of 29 

the evaluation of both the Organizational Expertise, and Wildfire Prevention and Risk Mitigation 30 

Standards, with recent Council Decisions.  31 

 32 

A summary of DPO comments and the Department’s recommendation as incorporated in the 33 

proposed order are presented in Table A-1 below. 34 

 35 

 36 

 
11 LJIIAAMD3Doc4 Completeness Letter and RAI 2023-11-21 
12 All comments received on the record of the DPO were provided to Council as Attachment 2 in the Department’s 

April 5, 2024 Staff Report for Agenda Item F, for the April 19, 2024 EFSC meeting. 
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 1 

Table A-1: Summary of DPO Comments and Department Recommendations (as represented in Proposed Order) 

Commenter 
Comment 

Subject 
Comment Summary 

DPO Applicability 
(Section Reference) 

Department’s Proposed Order 
Recommendations, Responses, and 

Proposed Order Location 

Reviewing Agencies Comments 

Oregon 
Department of 
Aviation (ODAv) 

Review of 
facility 
structures for 
potential 
impacts to 
navigable 
airspace 

Submittal of notice of construction 
and new aeronautical studies for 
new structures or changes to 
location and increases of height 

III.M. Public Services; 
Air Traffic Safety (pg. 
89) 

Based on ODAv determinations 
submitted as Attachment 19 of RFA3 
that conclude that the repowered 
turbines would not be a hazard. No 
changes were made in the Proposed 
Order in response to these comments.   

Public Comments 

Oregon-California 
Trails Association 
(OCTA) 

Interest in 
historic trials, 
including but 
not limited to 
the Oregon 
National 
Historic Trail. 

“No comments on the current 
documentation since [RFA3] 
indicates that the Oregon National 
Historic Trail is not directly 
impacted by the project.” 

 III.L. Recreation;   
 Oregon National   
 Historic Trail Segment  
 (pg. 83) 

No changes were made in the Proposed 
Order in response to these comments.   

EFSC Member Comments 

M. Grail 

Clarification 
question to 
Certificate 
Holder 

Asked the certificate holder for 
clarification on temporary 
disturbance estimates. 

III.H.1.4. Habitat 
Mitigation and 
Recommended 
Conditions (pgs. 65-
68) 

n/a 
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Table A-1: Summary of DPO Comments and Department Recommendations (as represented in Proposed Order) 

Commenter 
Comment 

Subject 
Comment Summary 

DPO Applicability 
(Section Reference) 

Department’s Proposed Order 
Recommendations, Responses, and 

Proposed Order Location 

A. Beier 

Clarification 
question to 
Certificate 
Holder 

Asked the certificate holder a 
clarification question regarding 
waste minimization and Condition 
130. 

III.O. Waste 
Minimization (pg. 100) 

n/a 

Consistency 
with findings in 
Wildfire and 
Organizational 
Expertise 
Standards 

Requested the Department to 
make sure the information 
provided for the Wildfire and 
Organizational Expertise Standards 
is consistent with recent Council 
decisions.   

III.B. Organizational 
Expertise; III.N. 
Wildfire Prevention 
and Risk Mitigation 

The Department incorporated additional 
requirements/provisions into the draft 
Wildfire Mitigation Plan, as provided in 
Attachment H of this order. 

K. Imes 

Condition 130 
and Waste 
Management 
Plan 

Requested the Department review 
Condition 130 and provide more 
information and detail to support 
the waste management plan and 
its requirements 

III.O. Waste 
Minimization (pg. 100) 

The Department interprets the outcome 
of Condition 130 to result in either 
contracts and agreements or a plan that 
includes a description of methods and 
vendors for the packaging, transport, 
and recycling of wind turbine 
components.  
 
No changes were made in the Proposed 
Order in response to these comments.   

Certificate Holder Comments 

Davis Wright 
Tremaine LLP; 
on behalf of the 
Certificate 
Holder 

Temporary 
Disturbance 
evaluation 

“The DPO proposes to impose a  
maximum acreage limit on 
temporary disturbance by facility 
component or activity…Certificate 
Holder evaluated potential 

II.A. Proposed RFA3 
Changes; Proposed 
RFA3 Repower 
Micrositing Corridor 

The maximum temporary disturbance 
quantities by facility component or 
activity provided in Table 2 of the DPO 
are consistent with the quantities 
represented in RFA3. The Department 
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Table A-1: Summary of DPO Comments and Department Recommendations (as represented in Proposed Order) 

Commenter 
Comment 

Subject 
Comment Summary 

DPO Applicability 
(Section Reference) 

Department’s Proposed Order 
Recommendations, Responses, and 

Proposed Order Location 

temporary disturbance within 
repower corridors  and then 
estimated approximate 
disturbance areas per facility 
component or activity. These  
estimates, however, are based on 
preliminary designs and do not 
leave room for any changes that  
may occur prior to construction or 
allow flexibility out in the field. 
Certificate Holder requests  that 
EFSC revise Table 2 to have it 
reflect “Approximate Temporary 
Disturbance” and then  require 
that Certificate Holder 
substantially comply with 
approximate limits, or not exceed 
10  percent of the approximated 
disturbance.” 

does not recommend a change to the 
maximum temporary disturbance 
quantities, or establishing a flexible 
threshold that allows for an up to 10 
percent increase in temporary 
disturbance. Allowing for flexibility in 
disturbance quantities of up to a 10 
percent increase in what was 
represented in the DPO would result in 
impacts not previously evaluated. No 
changes were made in the Proposed 
Order in response to these comments.   

Financial 
Assurance 
Contingencies 

 Clarification requested in the 
findings (as it relates to 
recommended Condition 122 and 
amended Condition 30) to 
understand the frequency and 
discretion for ODOE to make 
adjustments “as appropriate and 

III.G. Retirement and 
Financial Assurance; 
Site Restoration 
Conditions (pgs. 56-59) 

The Department included the 
“appropriate and necessary” language 
in Conditions 122 and 30 as it relates to 
the protection of Public Health, Safety, 
and the Environment. Due to future 
uncertainties such as increased labor 
rates, equipment rental, tipping fees at 
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Table A-1: Summary of DPO Comments and Department Recommendations (as represented in Proposed Order) 

Commenter 
Comment 

Subject 
Comment Summary 

DPO Applicability 
(Section Reference) 

Department’s Proposed Order 
Recommendations, Responses, and 

Proposed Order Location 

necessary” to the contingencies of 
the bond or letter of credit. The 
Certificate Holder has proposed 
amended Condition Language for 
both Conditions 122 and 30.   

a waste management facility, etc., and 
to reserve the rights of the Council and 
the Department to adjust contingencies, 
the Department recommends that 
Conditions 30 and 122 be retained. 
However, the Department recommends 
the removal of “appropriate” from both 
conditions as it is not necessary to 
include to reserve the right to adjust the 
contingencies, and is also a subjective 
threshold and undefined.  

Minor 
Corrections 

Table 3. In the Table 3 comment 
table ODFW’s comment is 
captured in part by saying that the 
Category 2 temporary impacts will 
be mitigated “at a level equivalent 
with 

permanent impacts.” Later, the 
DPO specifies the Category 2 
temporary impact ratio as 1:1, not 
2:1 that would apply to Category 2 
permanent impacts. 

III.H.1.4. Habitat 
Mitigation and 
Recommended 
Conditions (pgs. 65-
68) 
 
 

The Department updated the summary 
of ODFW’s comments in the Proposed 
Order, Table 3, to be consistent with the 
evaluation in Section III.H.1.4 (temporal 
impacts are mitigated based on a 1:1 
ratio with revegetation). 

Minor 
Corrections 

Recommended Amended 
Condition 27. Certificate Holder 
requests that Condition 27 in the 
DPO reflect the current language 

III.A. General 
Standard of Review; 
Mandatory and Site-
Specific Conditions in 

The Department recommends the 
language of Condition 27, as reflected in 
the DPO be amended to reflect the 
amended Condition language for 
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Table A-1: Summary of DPO Comments and Department Recommendations (as represented in Proposed Order) 

Commenter 
Comment 

Subject 
Comment Summary 

DPO Applicability 
(Section Reference) 

Department’s Proposed Order 
Recommendations, Responses, and 

Proposed Order Location 

in the redline site certificate. Site Certificates (pgs. 
14-15) 

Condition 27 as reflected in the draft 
Third Site Certificate. 

 1 

 2 

 3 
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To raise an issue on the record of the Draft Proposed Order, a person must raise the issue in a 1 

written comment submitted between the date of the Public Notice of the Draft Proposed Order 2 

and the written comment deadline established in the Public Notice. The Council will not accept 3 

or consider public comments on the Request or on the Draft Proposed Order received after the 4 

written comment deadline. 5 

 6 

II.B.2. Proposed Order 7 

 8 

Under OAR 345-027-0371(1), no later than 30 days after the Council has reviewed the DPO and 9 

considered all comments received on the record of the DPO public hearing under OAR 345-027-10 

0367, On April 24, 2024, the Department must issued a its proposed order recommending the 11 

Council approval approve, modification or denial of the request for amendment to the site 12 

certificate. , with amended findings and conditions of approval based on The the Departments 13 

must considerconsideration of  any oral comments made at the public hearing, written 14 

comments received before the close of the record of the public hearing, agency consultation, 15 

and any Council comments. The Department may issue the proposed order at a later date, but 16 

the Department must, no later than 30 days after the Council has reviewed the DPO and 17 

considered all comments received on the record of the public hearing, notify the certificate 18 

holder in writing of the reasons for the delay. Concurrent with issuing the proposed order, the 19 

Department must send  issued a Public notice Notice of the proposed order to Council’s general 20 

mailing list, any special mailing list for the facility, reviewing agencies, as well as property 21 

owners under OAR 345-027-0360(1)(f). Under OAR 345-027-0371(4), on the same date as the 22 

notice of proposed order, the Department must send a notice of the opportunity to request a 23 

contested case by mail or email to the certificate holder, and to all persons who commented in 24 

person or in writing on the record of the DPO public hearing.  25 

 26 

If there are no requests for a contested case proceeding, the Council, may adopt, modify or 27 

reject the proposed order based on the considerations described under the Scope of Council 28 

Review in OAR 345-027-0375. In a written order, the Council must either grant or deny issuance 29 

of an amended site certificate.13 30 

 31 

II.B.3. Council Evaluation of Requests for Contested Case Proceeding 32 

 33 

Only those persons, including the certificate holder, who commented in person or in writing on 34 

the record of the DPO public hearing February 29 through March 29, 2024 at the close of the 35 

public comment period (unless extended by Council) may request a contested case proceeding 36 

on the proposed order for an amendment to the site certificate. Council’s evaluation of 37 

whether to hold a contested case is described in OAR 345-027-0371 and is summarized below. 38 

 39 

For consideration in a contested case, issues must: 40 

• Be submitted within the comment timeframe; 41 

• Be within the jurisdiction of the Council; and 42 

 
13 OAR 345-027-0371(11). 
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• Include sufficient specificity with facts so that the Council, the Department, and the 1 

certificate holder understand the issue raised and are afforded an opportunity to 2 

respond to the issue;  3 

 4 

Threshold for a contested case for a Type A Amendment: 5 

• Council must find that the request raises a significant issue of fact or law that is 6 

reasonably likely to affect the Council’s determination whether the facility, with the 7 

change proposed by the amendment, meets the applicable laws and Council standards 8 

included in chapter 345 divisions 22, 23 and 24.   9 

 10 

Council Options on Requests for a Contested Case: 11 

• Hold a contested case on properly raised issue(s) that could affect the Council’s 12 

determination 13 

• Remand Proposed Order to Department – Properly raised issue(s) could be addressed 14 

through new findings and/or conditions 15 

• Deny – Request does not include properly raised issue(s) 16 

 17 

II.B.4. Final Order 18 

 19 

The Council may adopt, modify or reject the proposed order based on the considerations 20 

described in OAR 345-027-0375. If the proposed order is adopted or adopted, with 21 

modifications, the Council shall issue a final order granting issuance of an amended site 22 

certificate. If the proposed order is denied, the Council shall issue a final order denying issuance 23 

of the amended site certificate. 24 

 25 

The Council’s final order, including any denials of requests for contested case, is subject to 26 

judicial review by the Oregon Supreme Court as provided in ORS 469.403. 27 

 28 

II.C. Council Scope of Review 29 

 30 

The Council’s scope of review is established under OAR 345-027-0375. Council must determine 31 

whether the preponderance of evidence on the record supports the conclusion that the facility, 32 

with proposed RFA3 changes, complies with the applicable laws or Council standards that 33 

protect a resource or interest that could be affected by the proposed change.14 OAR 345-027-34 

0375(2)(e) also requires the Council to find that the amount of the bond or letter of credit 35 

required under OAR 345-022-0050 is adequate. 36 

 37 

III. EVALUATION OF COUNCIL STANDARDS 38 

 39 

III.A. General Standard of Review: OAR 345-022-0000 40 

 41 

 
14 OAR 345-027-0375(2)(c). 
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(1) To issue a site certificate for a proposed facility or to amend a site certificate, the 1 

Council shall determine that the preponderance of evidence on the record 2 

supports the following conclusions: 3 

 4 

(a) The facility complies with the requirements of the Oregon Energy Facility 5 

Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the 6 

standards adopted by the Council pursuant to 469.501 or the overall public 7 

benefits of the facility outweigh any adverse effects on a resource or interest 8 

protected by the applicable standards the facility does not meet as described 9 

in section (2); 10 

 11 

(b) Except as provided in OAR 345-022-0030 for land use compliance and except 12 

for those statutes and rules for which the decision on compliance has been 13 

delegated by the federal government to a state agency other than the 14 

Council, the facility complies with all other Oregon statutes and 15 

administrative rules identified in the project order, as amended, as applicable 16 

to the issuance of a site certificate for the proposed facility. If the Council 17 

finds that applicable Oregon statutes and rules, other than those involving 18 

federally delegated programs, would impose conflicting requirements, the 19 

Council shall resolve the conflict consistent with the public interest. In 20 

resolving the conflict, the Council cannot waive any applicable state statute. 21 

 22 

(2) The Council may issue or amend a site certificate for a facility that does not meet 23 

one or more of the applicable standards adopted under ORS 469.501 if the 24 

Council determines that the overall public benefits of the facility outweigh any 25 

adverse effects on a resource or interest protected by the applicable standards 26 

the facility does not meet. The Council shall make this balancing determination 27 

only when the applicant has shown that the proposed facility cannot meet 28 

applicable Council standards or has shown, to the satisfaction of the Council, that 29 

there is no reasonable way to meet the applicable Council standards through 30 

mitigation or avoidance of any adverse effects on a protected resource or 31 

interest. The applicant has the burden to show that the overall public benefits 32 

outweigh any adverse effects on a resource or interest, and the burden increases 33 

proportionately with the degree of adverse effects on a resource or interest. The 34 

Council shall weigh overall public benefits and any adverse effects on a resource 35 

or interest as follows: 36 

 37 

(a) The Council shall evaluate any adverse effects on a resource or interest by 38 

considering factors including, but not limited to, the following: 39 

 40 

(A) The uniqueness and significance of the resource or interest that would be 41 

affected; 42 

 43 
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(B) The degree to which current or future development may adversely affect the 1 

resource or interest, if the proposed facility is not built; 2 

 3 

(C) Proposed measures to reduce any adverse effects on a resource or interest 4 

by avoidance of impacts; 5 

 6 

(D) The magnitude of any anticipated adverse effects on a resource or interest, 7 

taking into account any proposed mitigation. 8 

 9 

(b) The Council shall evaluate overall public benefits by considering factors 10 

including, but not limited to, the following: 11 

 12 

(A) The overall environmental effects of the facility, considering both beneficial 13 

and adverse environmental effects; 14 

 15 

(B) The degree to which the proposed facility promotes Oregon energy policy as 16 

described in ORS 469.010 by demonstrating or advancing new efficiency or 17 

renewable technology or by expanding electric generating capacity from 18 

renewable energy sources; 19 

 20 

(C) Recommendations from any special advisory group designated by the 21 

Council under ORS 469.480; 22 

 23 

(D) Evidence that the benefits are likely to occur only if the proposed facility is 24 

built; 25 

 26 

(E) For facilities that are subject to a need standard, evidence underlying the 27 

Council’s decision on compliance with the rules in OAR 345, Division 23, except 28 

that the Council shall not find that need for a facility is sufficient, by itself, to 29 

outweigh any adverse effects on a resource or interest affected by the proposed 30 

facility. 31 

***15 32 

 33 

III.A.1. Findings of Fact 34 

 35 

OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council 36 

to find that a preponderance of evidence on the record supports the conclusion that the 37 

facility, with proposed RFA3 changes, complies with the requirements of EFSC statutes and the 38 

siting standards adopted by the Council and that the facility, with proposed RFA3 changes, 39 

 
15 OAR 345-022-0000(2) and (3) do not apply to this RFA because the certificate holder has shown that the 

proposed facility modifications meet Council standards or that there is a reasonable way to meet the Council 
standards through mitigation or avoidance of the damage to protected resources. 
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complies with all other Oregon statutes and administrative rules applicable to the issuance of 1 

an amended site certificate for the facility.  2 

 3 

As presented in Section II.A. Proposed RFA3 Changes, the certificate holder seeks approval to 4 

conduct repower activities within a proposed 1,564 acre repower corridor, with a maximum 5 

temporary disturbance of 396 acres (see Table 2 for maximum temporary disturbance footprint 6 

per component/activity). Based on the extent of literature review, field surveys and evidence 7 

provided in Request for Amendment 3, as presented in the recommended findings of fact and 8 

conclusions of law of this order, the Department recommends Council approve the proposed 9 

RFA3 repower corridor as a “micrositing corridor” authorizing flexibility for repower impacts to 10 

occur anywhere within.  11 

 12 

Mandatory and Site-Specific Conditions in Site Certificates [OAR 345-025-0006 and OAR 345-13 

025-0010] 14 

 15 

Council’s mandatory and site-specific conditions, as established in OAR 345 Division 25 are 16 

addressed under the General Standard of Review. 17 

 18 

OAR 345-025-0006 lists certain mandatory conditions that the Council must adopt in every site 19 

certificate. Council rulemaking in 2020 moved the mandatory conditions from Division 27 to 20 

Division 25. Similarly, the site certificate conditions of OAR 345-025-0010 and -0015 were 21 

moved from Division 27 to Division 25 through Council’s past rulemaking. As such, the 22 

Department recommends that Council amend the citation and language for previously imposed 23 

mandatory conditions to be consistent with the current Division 25 rules, as presented in the 24 

draft amended site certificate and provided in Attachment A of this order.  25 

 26 

Council previously imposed Condition 3 to align with OAR 345-025-0006(3)(a), which requires 27 

that the certificate holder design, construct, operate, and retire the facility substantially as 28 

described in the site certificate. Condition 27 was also imposed by Council to establish wind 29 

turbine dimension specifications, such as maximum blade tip height, and minimum 30 

aboveground blade tip clearance. Based upon review of the proposed wind turbine dimension 31 

changes presented in RFA3 as a result of the repower, the Department recommends Council 32 

find that establishing specific dimension requirements ignores the mandatory rule language in 33 

Condition 3 and OAR 345-025-0006(3)(a) that a certificate holder construct and operate the 34 

facility “substantially” as described in the site certificate and unnecessarily prohibits minor 35 

changes and automatically requires that the certificate holder obtain approval of a site 36 

certificate amendment without allowing review of whether an amendment is required based on 37 

the significance, or lack thereof, of the potential change. 38 

 39 

To allow for some level of modification and flexibility in final specifications associated with the 40 

facility repower, without requiring an amendment, the Department recommends Council 41 

amend Condition 27 to continue to require that the facility be designed and operate 42 

consistently with the dimensions currently under review but relieve the automatic amendment 43 



 

Leaning Juniper IIA Wind Power Facility – Proposed Order on Request for Amendment 3 - April 24, 2024 Page 21 

in the future if there were to be minor dimensional changes during final engineering. The 1 

Department recommends Condition 27 be amended as follows:16 2 

 3 

Recommended Amended Condition 27: The certificate holder shall construct a design 4 

and operate the facility as approved in the Final Orders on Amendment #1, #2, and #3, 5 

and as substantially as as described in Section III of the site certificate and must not 6 

exceed the following restrictions: . Before beginning construction, the certificate holder 7 

shall provide the department with equipment specifications and a description of the 8 

wind turbine dimensions, to demonstrate compliance with this condition. and may 9 

select turbines of any type, subject to the following restrictions: 10 

(a) The total number of turbines at the facility must not exceed 40 turbines. 11 

(b) The maximum turbine blade tip height must not exceed 453.8 feet. (a) The total 12 

number of turbines at the facility must not exceed 47 turbines. 13 

(b) The peak generating capacity of each turbine must not exceed 3.0 megawatts. 14 

(c) The combined peak generating capacity of the facility must not exceed 124 15 

megawatts. 16 

(d) The turbine hub height must not exceed 100 meters, and the turbine blade tip height 17 

must not exceed 150 meters. 18 

(e) The minimum blade tip clearance must be 30 meters above ground. 19 

(f) The certificate holder shall request an amendment of the site certificate to increase 20 

the combined peak generating capacity of the facility or to increase the number of wind 21 

turbines or the dimensions of wind turbines at the facility.  22 

[AMD1, AMD3] 23 

 24 

Certificate Expiration [OAR 345-027-0313] 25 

 26 

The facility repower is expected to take up to 12 months to complete.17 The Department 27 

recommends Council impose deadlines for the commencement and completion of the facility 28 

repower, consistent with OAR 345-025-0006(4). To provide adequate time to complete pre-29 

repower site certificate requirements, allow sufficient time to obtain required permits not 30 

governed by the site certificate, the Department recommends Council impose a new condition 31 

establishing a repower commencement deadline within 2 years of execution of the amended 32 

site certificate, and a completion deadline three years following date commencement, as 33 

follows: 34 

 35 

Recommended General Standard Condition 117: The certificate holder shall:  36 

 
16 In their comments received on the record of the Draft Proposed Order, the certificate holder identified 

inconsistency in the Condition 27 language represented in the draft Amended Site Certificate (Attachment A of the 
DPO), and the language represented in the DPO itself. The Department recognizes the inconsistent language and 
agrees that both should be consistent. Therefore, the Department has amended the Condition 27 language 
provided in this order to reflect the language, as represented in Attachment A. No other changes were made to 
Condition 27. 
LJIIAAMD3 DPO Comments (Certificate Holder) 2024-03-15 
17 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5. 
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(a) Provide written notice to the Department of commencement of the facility repower 1 

and shall commence repower actions on or before June XX 2026. [TBD] 2 

(b) Provide written notice to the Department of repower completion. Repower actions 3 

shall be substantively complete within three years of repower commencement.  4 

[Mandatory Condition OAR 345-025-0006(4), AMD3] 5 

 6 

III.A.2. Conclusions of Law 7 

 8 

Based on the administrative project record for RFA3 and the recommended findings of fact and 9 

conclusions of law presented in this order, the Department recommends the Council find that 10 

the facility, with the proposed RFA3 changes, would continue to comply with the requirements 11 

of ORS 469.300 to 469.570 and 469.590 to 469.619, the Council’s standards in OAR chapter 345, 12 

and all other Oregon statutes and administrative rules applicable to the issuance of an 13 

amended site certificate. 14 

 15 

III.B. Organizational Expertise: OAR 345-022-0010 16 

 17 

(1) To issue a site certificate, the Council must find that the applicant has the 18 

organizational expertise to construct, operate and retire the proposed facility in 19 

compliance with Council standards and conditions of the site certificate. To conclude that 20 

the applicant has this expertise, the Council must find that the applicant has 21 

demonstrated the ability to design, construct and operate the proposed facility in 22 

compliance with site certificate conditions and in a manner that protects public health 23 

and safety and has demonstrated the ability to restore the site to a useful, non-24 

hazardous condition. The Council may consider the applicant’s experience, the 25 

applicant’s access to technical expertise and the applicant’s past performance in 26 

constructing, operating and retiring other facilities, including, but not limited to, the 27 

number and severity of regulatory citations issued to the applicant. 28 

 29 

(2) The Council may base its findings under section (1) on a rebuttable presumption that 30 

an applicant has organizational, managerial and technical expertise, if the applicant has 31 

an ISO 9000 or ISO 14000 certified program and proposes to design, construct and 32 

operate the facility according to that program. 33 

 34 

(3) If the applicant does not itself obtain a state or local government permit or approval 35 

for which the Council would ordinarily determine compliance but instead relies on a 36 

permit or approval issued to a third party, the Council, to issue a site certificate, must 37 

find that the third party has, or has a reasonable likelihood of obtaining, the necessary 38 

permit or approval, and that the applicant has, or has a reasonable likelihood of entering 39 

into, a contractual or other arrangement with the third party for access to the resource 40 

or service secured by that permit or approval. 41 

 42 

(4) If the applicant relies on a permit or approval issued to a third party and the third 43 

party does not have the necessary permit or approval at the time the Council issues the 44 
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site certificate, the Council may issue the site certificate subject to the condition that the 1 

certificate holder shall not commence construction or operation as appropriate until the 2 

third party has obtained the necessary permit or approval and the applicant has a 3 

contract or other arrangement for access to the resource or service secured by that 4 

permit or approval.18 5 

 6 

III.B.1. Findings of Fact  7 

 8 

III.B.1.1. Certificate Holder and Parent Company Organizational Expertise 9 

 10 

Leaning Juniper Wind Power II, LLC (certificate holder) is a registered Oregon Limited Liability 11 

Company and has a registered agent in Oregon.19 The certificate holder is a wholly owned 12 

subsidiary of Avangrid Renewables, LLC (Avangrid Renewables), the U.S. division of parent 13 

company Iberdrola, S.A, and relies upon the organizational expertise and experience of its 14 

parent company. Under ORS 63.130(1)(a), members of a limited liability company have “equal 15 

rights in the management and conduct of the limited liability’s business.” An executed 16 

operating agreement between the certificate holder and its parent company, Avangrid 17 

Renewables, was provided in RFA3 Attachment 3a. Avangrid Renewables directs Leaning 18 

Juniper II, LLC, in its capacity as the certificate holder, to permit, design, construct, operate, and 19 

retire an energy facility.  20 

 21 

Avangrid Renewables has operated renewable energy projects in Oregon since 2001. As of April 22 

2023, Avangrid Renewables owns approximately 8.6 gigawatts of utility-scale wind and solar 23 

generation, including eight EFSC jurisdictional facilities. Iberdrola is the parent company for two 24 

EFSC-jurisdictional natural gas fired power plants in Klamath Falls totaling 620 MW. 25 

 26 

The certificate holder’s parent company has experienced compliance issues within the last 5 27 

years for EFSC jurisdictional facilities. The Golden Hills Wind Project received two notices from 28 

Oregon Department of Environmental Quality (DEQ) related to water quality issues under the 29 

1200-C/Erosion Sediment Control Plan (ESCP) permit. On April 19, 2023, following an April 13, 30 

2023 site inspection, the Department issued corrective actions needed at the Montague Solar 31 

Facility for failure to protect soils under the 1200-C/ESCP. On October 3, 2023, DEQ issued a 32 

warning letter for water quality violations at the Bakeoven Solar Project site (2023-WLOTC-33 

6715). The issues have been resolved or are actively being resolved by the certificate holder. 34 

 35 

 36 

RFA3 proposes to temporarily disturb up to 396 acres of high-value farmland. Based on the 37 

extent of disturbance and historic issues/challenges of ensuring the best management practices 38 

under the 1200-C/ESCP are in place and corrected, as needed, in accordance with the impact 39 

timeline, the Department recommends that the certificate holder be required to submit 40 

progress reports on the status of compliance with the conditions applicable to the repower 41 

 
18 OAR 345-022-0010, effective April 3, 2002. 
19  LJIIAAMD3Doc7 Complete RFA_2024-02-14 Attachment 2: Articles of Incorporation 
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every 3-months, rather than every 6-months as established in rule (OAR 345-026-0080(1), for 1 

construction) to afford the Department the ability to more closely track compliance status (the 2 

Department also recommends Soil Protection Condition 120 to clarify the regulatory authority 3 

of the Department to revise the 1200-C permit). Recommended amended Condition 21 is 4 

presented below: 5 

 6 

Recommended Amended Condition 21: OAR 345-026-0080: The certificate holder shall 7 

report according to the following requirements: 8 

(a) General reporting obligation for energy facilities under construction or operating: 9 

(i) Within six three months after beginning construction the facility repower, and 10 

every six three months thereafter during construction of the energy facility the 11 

facility repower and related or supporting facilities, the certificate holder shall 12 

submit a semiannual construction repower progress report to the Department of 13 

Energy. In each construction repower progress report, the certificate holder shall 14 

describe any significant changes to major milestones for construction. The 15 

certificate holder shall report on the progress include such information related 16 

to of construction the repower and shall address the subjects lists in subsection 17 

(c) of this condition. as specified in the site certificate. When the reporting date 18 

coincides, the certificate holder may include the construction progress report 19 

within the annual report described in this rule. 20 

(b) After January 1 but not later than By April 30 of each year after beginning 21 

construction operation of the facility, the certificate holder shall submit an annual 22 

report to the Department addressing the subjects listed in this rule subsection (c) of 23 

this condition. For the purpose of this condition, the beginning of operation of the 24 

facility means the date when construction of a significant portion of the facility is 25 

substantially complete and the certificate holder begins commercial operation of the 26 

facility as reported by the certificate holder and accepted by the Department. The 27 

Council Secretary and the certificate holder may, by mutual agreement, change the 28 

reporting date. 29 

(i) To the extent that information required by this rule is contained in reports the 30 

certificate holder submits to other state, federal or local agencies, the certificate 31 

holder may submit excerpts from such other reports to satisfy this rule. The 32 

Council reserves the right to request full copies of such excerpted reports. 33 

(c) In the annual report, the certificate holder shall include the following information for 34 

the calendar year preceding the date of the report: 35 

(i) Facility Status: An overview of site conditions, the status of facilities under 36 

construction and a summary of the operating experience of facilities that are in 37 

operation. In this section of the annual report, tThe certificate holder shall 38 

describe any unusual events, such as earthquakes, extraordinary windstorms, 39 

major accidents or the like that occurred during the year and that had a 40 

significant adverse impact on the facility. 41 

(ii) Reliability and Efficiency of Power Production: For electric power plants, the 42 

plant availability and capacity factors for the reporting year. The certificate 43 

holder shall describe any equipment failures or plant breakdowns that had a 44 
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significant impact on those factors and shall describe any actions taken to 1 

prevent the recurrence of such problems. 2 

(iii) Fuel Use: For thermal power plants: 3 

(A) The efficiency with which the power plant converts fuel into electric energy. If 4 

the fuel chargeable to power heat rate was evaluated when the facility was 5 

sited, the certificate holder shall calculate efficiency using the same formula and 6 

assumptions, but using actual data; and 7 

(B) The facility’s annual hours of operation by fuel type and, every five years after 8 

beginning operation, a summary of the annual hours of operation by fuel type as 9 

described in OAR 345-024-0590(5). 10 

(iv)(iii) Status of Surety Information: Documentation demonstrating that bonds or 11 

letters of credit as described in the site certificate are in full force and effect and 12 

will remain in full force and effect for the term of the next reporting period. 13 

(v)(iv) Monitoring Report: A list and description of all significant monitoring and 14 

mitigation activities performed during the previous year in accordance with site 15 

certificate terms and conditions, a summary of the results of those activities and 16 

a discussion of any significant changes to any monitoring or mitigation program, 17 

including the reason for any such changes. 18 

(vi)(v) Compliance Report: A report describing the certificate holder’s compliance 19 

with all description of all instances of noncompliance with a site certificate 20 

conditions that are applicable during the reporting period. For ease of review, 21 

the certificate holder shall, in this section of the report, use numbered 22 

subparagraphs corresponding to the applicable sections of the site certificate. 23 

(vii)(vi) Facility Modification Report: A summary of changes to the facility that the 24 

certificate holder has made during the reporting period without an amendment 25 

of the determined do not require a site certificate amendment in accordance 26 

with OAR 345-027-03050. 27 

(viii) Nongenerating Facility Carbon Dioxide Emissions: For nongenerating facilities 28 

that emit carbon dioxide, a report of the annual fuel use by fuel type and annual 29 

hours of operation of the carbon dioxide emitting equipment as described in 30 

OAR 345-024-0630(4). 31 

  [AMD3] 32 

 33 

Contractors would be required to complete the actions associated with the facility repower. 34 

Contractors have not yet been selected. Once selected, executed contracts will require that the 35 

contractor adhere to the applicable conditions established in the Third Amended Site 36 

Certificate, and will state, “Contractor shall comply with all environmental, archeological, 37 

cultural resources, and wildlife requirements specified in Project permits, Applicable Laws, 38 

codes or regulations.”  39 

 40 

Council previously imposed Conditions 32, 33, 34 and 35 requiring that the certificate holder 41 

select, and identify to the Department, the qualifications and experience of its onsite 42 

contractors and managers; and that the certificate holder report any compliance issues within 43 
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72-hours of discovery. The Department recommends Council find that these conditions should 1 

apply prior to, during and post repower, as applicable (see Attachment A for conditions).  2 

 3 

The certificate holder’s organizational expertise must demonstrate their ability to design 4 

construct, and operate the facility, with proposed RFA3 changes, in a manner that protects 5 

public health and the environment and the ability to restore the site to a useful, nonhazardous 6 

condition. In addition, ORS 469.401(2) requires a site certificate to contain conditions for the 7 

protection of public health and safety and to ensure compliance with Council’s standards. Per 8 

ORS 469.401(1), the site certificate or amended site certificate shall authorize the applicant 9 

(certificate holder) to construct, operate and retire the facility subject to the conditions set 10 

forth in the site certificate or amended site certificate. Pursuant to these statutes and Council’s 11 

Organizational Expertise and Retirement and Financial Assurance standards (OAR 345-022-0010 12 

and 345-022-0050, respectively), the Department recommends Council review and evaluate the 13 

adequacy of contingencies applied to the certificate holder’s decommissioning estimate and 14 

accounted for in a bond or letter of credit (required under recommended amended Condition 15 

30, recommended Retirement and Financial Assurance Conditions 108 and 122), based on 16 

ongoing site certificate compliance.  17 

 18 

The decommissioning estimate referred in recommended Retirement and Financial Assurance 19 

Conditions 108 and 122 presumes the facility, with proposed RFA3 changes, is operated in 20 

compliance with the terms and conditions of the site certificate and all other applicable state 21 

permits. In circumstances where warnings and violations are issued by the Department or other 22 

state agencies for permits applicable to facility siting, the ability to decommission the facility 23 

and restore the site to a useful, nonhazardous condition based on the estimate provided in 24 

RFA3 could be in jeopardy of adequately funding site restoration tasks and actions. The 25 

Department recommends Council establish this authorization by incorporating the following 26 

language in recommended Conditions 108,30 and 122, and amending existing Condition 30 to 27 

include the same language as follows: 28 

 29 

“The Department and Council reserve the right to adjust the contingencies, as 30 

appropriate and necessary to ensure that costs to restore the site are adequate.”20 31 

 
20 In their comments received on the record of the Draft Proposed Order, the certificate holder requested 

clarification in the findings for Recommended Retirement and Financial Assurance Condition 122 and 
recommended amended Condition 30, to understand the frequency and discretion for ODOE to make adjustments 
“as appropriate and necessary” to the contingencies of the bond or letter of credit. The Certificate Holder  
proposed amended Condition Language for both Conditions 122 and 30, that replaced the “appropriate and 
necessary” language of the conditions with language that would only allowed for an adjustment to contingencies 
to occur (by the Department or Council) “upon a material change in facility operation reported in the certificate 
holder’s annual report.” The Department presented the certificate holders comment to the Council, and the 
Departments proposed Order recommendation for their review, at the April 19, 2024 Council meeting. The 
Department recommended the ability of Council or the Department to adjust contingencies be retained, and that 
Conditions 30 and 122 not be substantially amended, due to future uncertainties. However, the Department 
recommended the removal of “appropriate” from both conditions as it is not necessary to include to reserve the 
right to adjust the contingencies, and is also a subjective threshold and undefined.  
LJIIAAMD3 DPO Comments (Certificate Holder) 2024-03-15 
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 1 

III.B.1.2. Public Health and Safety 2 

 3 

The facility, with proposed RFA3 changes, could result in health and safety risks from structural 4 

failure if the existing foundations and towers are not adequately designed to support changes 5 

in design load. This potential impact is evaluated under the Council’s Public Health and Safety 6 

Standards for Wind Energy Facilities. The recommended findings of fact, as presented in Section 7 

III.P.1. are incorporated herein by reference. 8 

 9 

III.B.1.3. Third-Party Permits 10 

 11 

OAR 345-022-0010(3) addresses the requirements for potential third party permits. The 12 

certificate holder has not represented or proposed any additional third-party permits necessary 13 

for the proposed repower activities. In accordance with the standard, and to ensure that the 14 

certificate holder secures third-party permits prior to beginning the facility repower, the 15 

Department recommends Council impose the following condition to require the certificate 16 

holder to identify and obtain all necessary third-party permits in advance of the facility 17 

repower, as applicable to the action necessitating the permit: 18 

 19 

Recommended Organizational Expertise Condition 106: Prior to the facility repower, as 20 

applicable, the certificate holder shall identify any necessary permits normally governed 21 

by the site certificate for which it plans to obtain via a third-party contractor. Certificate 22 

holder shall demonstrate that third-party permits are obtained prior to actions 23 

regulated under the associated permit(s).  24 

[AMD3] 25 

 26 

III.B.2. Conclusions of Law  27 

 28 

Based on the foregoing recommended findings of fact and analysis, and subject to the existing 29 

and recommended conditions described above, the Department recommends Council find that 30 

the certificate holder, Leaning Juniper Wind Power II, LLC, would continue to satisfy the 31 

requirements of the Organizational Expertise standard in OAR 345-022-0010. 32 

 33 

III.C. Structural Standard: OAR 345-022-0020 34 

 35 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 36 

Council must find that: 37 

 38 

(a) The applicant, through appropriate site-specific study, has adequately 39 

characterized the seismic hazard risk of the site; and 40 

 41 

(b) The applicant can design, engineer, and construct the facility to avoid 42 

dangers to human safety and the environment presented by seismic hazards 43 

affecting the site, as identified in subsection (1)(a); 44 



 

Leaning Juniper IIA Wind Power Facility – Proposed Order on Request for Amendment 3 - April 24, 2024 Page 28 

 1 

(c) The applicant, through appropriate site-specific study, has adequately 2 

characterized the potential geological and soils hazards of the site and its 3 

vicinity that could, in the absence of a seismic event, adversely affect, or be 4 

aggravated by, the construction and operation of the proposed facility; and 5 

 6 

(d) The applicant can design, engineer and construct the facility to avoid dangers 7 

to human safety and the environment presented by the hazards identified in 8 

subsection (c). 9 

 10 

(2) The Council may not impose the Structural Standard in section (1) to approve or 11 

deny an application for an energy facility that would produce power from wind, 12 

solar or geothermal energy. However, the Council may, to the extent it 13 

determines appropriate, apply the requirements of section (1) to impose 14 

conditions on a site certificate issued for such a facility. 15 

 16 

(3) The Council may not impose the Structural Standard in section (1) to deny an 17 

application for a special criteria facility under OAR 345-015-0310. However, the 18 

Council may, to the extent it determines appropriate, apply the requirements of 19 

section (1) to impose conditions on a site certificate issued for such a facility.21  20 

 21 

III.C.1. Findings of Fact 22 

 23 

The analysis area for the Structural Standard is the area within the site boundary. Earthquakes 24 

and faults are evaluated within 50-miles of the site boundary. 25 

 26 

The facility site boundary, as approved in the Second Amended Site Certificate, includes 6,404 27 

acres in the north-central part of Gilliam County south of the Columbia River and east of the 28 

John Day River. Gilliam County is located within the Columbia Plateau physiographic province, 29 

and the facility site is located within an informal geographical area known as the Yakima Fold 30 

Belt subprovince, an area that is characterized by long, narrow anticlines (upward-arching folds 31 

in layered rocks) with intervening narrow to broad synclines (downward-arching folds) that 32 

extend in an easterly to southeasterly direction from the western margin of the plateau to its 33 

center.  34 

 35 

The amendment request will not change the site or location of the facility. The amendment 36 

request proposes to repower 36 existing wind turbines, decommission two turbines, install 37 

approximately 19-miles of new underground 34.5 kV collector line and temporarily disturb up 38 

to 396.2 acres through road widening, crane walks, foundation excavation and temporary 39 

laydown areas at turbine pads and other designated locations within the proposed RFA3 40 

repower corridor, a portion of the previously approved facility micrositing corridor. However, 41 

 
21 OAR 345-022-0020, effective October 18, 2017, as amended by minor correction filed May 28, 2019. 
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the certificate holder is obligated to evaluate whether the site contains any seismic or non-1 

seismic hazards not previously identified that could impact the proposed RFA3 changes. 2 

 3 

The following sources were evaluated to assess current seismic and non-seismic risk at the site:  4 

• Leaning Juniper ASC Exhibit H22  5 

• Barr Engineering Co., August 2009. Geotechnical Engineering Report, Leaning Juniper IIa 6 

Wind Project. Prepared for Iberdrola Renewables.23 7 

• Barr Engineering Co., July 2023. Leaning Juniper IIa Wind Project, Wind Turbine 8 

Foundation Evaluation Report, Repowering with a GE2.5-116.24 9 

• Barr Engineering Co., December 2023. Technical Memorandum: Leaning Juniper IIA 10 

Potential Hazards.  11 

• City of Portland, 2023. Structural Design Requirements for Commercial Structures. 12 

https://www.portland.gov/bds/structural-engineering/commercial-structures 13 

• Madin, IP and MA Mabey, 1996. Earthquake Hazard Maps for Oregon. Oregon 14 

Department of Geology and Mineral Industry\ies GMS-100 15 

https://www.oregongeology.org/pubs/gms/gms-100.pdf 16 

• Oregon Department of Geology and Mineral Industries, Oregon HazVu: Statewide 17 

Geohazards Viewer. https://gis.dogami.oregon.gov/maps/hazvu/25 18 

• Oregon Department of Geology and Mineral Industries, SLIDO 4.4 19 

https://www.oregon.gov/dogami/slido/Pages/index.aspx26 20 

• Natural Resource Conservation Service, Soil Survey Geographic (SSURGO) Database. 21 

https://sdmdataaccess.sc.egov.usda.gov 22 

• United States Department of Agriculture, Web Soil Survey. 23 

http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx 24 

• United States Geological Survey, USGS National Seismic Hazard Model. 25 

https://www.usgs.gov/news/usgs-provides-update-nationalseismic-hazard-model 26 

• United States Geological Survey, accessed November 2023. Interactive Fault Map 27 

http://earthquake.usgs.gov/hazards/qfaults/map/ 28 

• United States Geological Survey, accessed November 2023. Quaternary Fault and Fold 29 

Database of the United States - Arlington-Shutler Butte fault (Class A) No. 847. 30 

https://earthquake.usgs.gov/cfusion/qfault/show_report_AB_archive.cfm?fault_id=84731 

&section_id= 32 

 33 

III.C.1.2. Seismic Hazards 34 

 35 

 
22 LJIIAAPP ASC Exhibit H. 2006. Leaning Juniper II Wind Power Facility Exhibit H. Available at: 

https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2007-05-15-LJIIA-ASC-Exhibits-H-
L.pdf 
23 LJIIAAMD3Doc7-a Barr Geotechnical Report 2009-08-05 
24 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 4(d). 
25 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 4(b), Figure 5. 
26 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 4(b), Figure 4. 

https://www.portland.gov/bds/structural-engineering/commercial-structures
https://www.oregongeology.org/pubs/gms/gms-100.pdf
https://gis.dogami.oregon.gov/maps/hazvu/
https://www.oregon.gov/dogami/slido/Pages/index.aspx
https://sdmdataaccess.sc.egov.usda.gov/
http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
https://www.usgs.gov/news/usgs-provides-update-national%20seismic-hazard-model
http://earthquake.usgs.gov/hazards/qfaults/map/
https://earthquake.usgs.gov/cfusion/qfault/show_report_AB_archive.cfm?fault_id=847&section_id=
https://earthquake.usgs.gov/cfusion/qfault/show_report_AB_archive.cfm?fault_id=847&section_id=
https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2007-05-15-LJIIA-ASC-Exhibits-H-L.pdf
https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2007-05-15-LJIIA-ASC-Exhibits-H-L.pdf
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Based on review of the sources referenced above, seismic hazards in the analysis area are 1 

attributable to three sources: the Cascadia Subduction Zone (CSZ) interplate events, CSZ 2 

intraslab events and crustal events. The Arlington-Shutler Butte fault (a crustal fault) passes 3 

across the LJ-North area in a northwest-trending direction.  4 

 5 

The general stratigraphy of the site boundary was characterized as follows:  6 

• Silt topsoil - The topsoil/root zone thickness is approximately 6 inches, based on soil 7 

borings and other field tests soils were identified as consisting primarily of silt with 8 

varying amounts of clay and gravel and its thickness is generally determined by the 9 

depth of the topsoil vegetation root system. 10 

• Loess with interspersed caliche - Loess was found in varying thicknesses ranging to 11 

greater than 60 feet in depth across most of the site with caliche interspersed within the 12 

loess deposits. 13 

• Basalt gravels and fine grained alluvial soils – Associated with the Alkali Canyon 14 

formation consists of cemented, poorly-graded, basaltic cobble and interbedded 15 

tuffaceous sand and silt, including plastic silt/clay.   16 

• Basalt flows – Volcanic basalt bedrock underlies sediments and ranges in depths from 17 

4.5-61.5 feet. 18 

 19 

Borings and subsurface drilling conducted as part of the field investigations did not encounter 20 

groundwater, but a review of records identified that groundwater is at approximately 150 feet 21 

below grade.27  22 

 23 

Based on the above-referenced seismic sources and 2009 Geotechnical Investigation, the 24 

analysis area is within a region of moderate to strong seismicity and has a moderate risk of 25 

shaking with a possibility of earthquake related ground rupture.28 Figure 4 below identifies the 26 

potential geological hazards and known faults within a 50-mile radius of the site boundary. 27 

Figure 5 below identifies the potential landslide hazards within the site boundary.   28 

 29 

 30 

 31 

 
27 LJIIADoc7-a Barr Geotechnical Report 2009-08-05 
28 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 4(b). 
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Figure 4: Seismic Hazards within the Analysis Area 
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Figure 5: Landslide Risk within the Analysis Area 
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III.C.1.3. Non-seismic Geologic and Soils Hazards 1 

 2 

Potential non-seismic risks within the analysis area include erosion, which is comprehensively 3 

addressed under Section III.D Soil Protection of this order.  4 

 5 

III.C.1.4. Design, Engineer and Construct Proposed Facility to Avoid Potential Seismic and Non-6 

Seismic Hazards within Surrounding Area 7 

 8 

American Society of Civil Engineer (ASCE) standards establish minimum design loads for 9 

buildings and other structures. Barr Engineering Co. evaluated the existing turbine foundations 10 

based on ASCE 7-16 and relied on the updated ASCE 7-22 for seismic coefficients to evaluate 11 

seismic design necessary for the foundations. Foundation design for the proposed repowering 12 

of 36 wind turbines is based on the requirements of the 2021 International Building Code. Use 13 

of current ASCE and IPC requirements ensures compliance with Condition 12, as presented 14 

below. 15 

 16 

Existing site certificate conditions that would ensure compliance with the standard include the 17 

following: 18 

 19 

Condition 12 requires that the certificate holder design, engineer and construct the 20 

facility to avoid dangers to human safety presented by seismic hazards affecting the site 21 

that are expected to result from all maximum probable seismic events.  22 

 23 

Condition 13 requires that the certificate holder notify the Department, the State 24 

Building Codes Division and the Department of Geology and Mineral Industries promptly 25 

if site investigations or trenching reveal that conditions in the foundation rocks differ 26 

significantly from those described in the application for a site certificate.  27 

 28 

Condition 14 requires that the certificate holder notify the Department, the State 29 

Building Codes Division and the Department of Geology and Mineral Industries promptly 30 

if shear zones, artesian aquifers, deformations or clastic dikes are found at or in the 31 

vicinity of the site. 32 

 33 

Condition 51 requires that the certificate holder design, engineer and construct the 34 

facility to avoid dangers to human safety presented by non-seismic hazards. As used in 35 

this condition, “non-seismic hazards” include settlement, landslides, flooding and 36 

erosion. 37 

 38 

III.C.2. Conclusions of Law 39 

 40 

Based on the foregoing recommended findings of fact, and subject to compliance with existing 41 

site certificate conditions described above, the Department recommends that the Council find 42 

the certificate holder has adequately characterized potential seismic and geologic hazards at 43 
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the site and can design and operate the facility, with the proposed RFA3 changes, to avoid 1 

dangers to human safety and the environment presented by those hazards.  2 

 3 

III.D. Soil Protection: OAR 345-022-0022  4 

 5 

To issue a site certificate, the Council must find that the design, construction 6 

and operation of the facility, taking into account mitigation, are not likely to 7 

result in a significant adverse impact to soils including, but not limited to, 8 

erosion and chemical factors such as salt deposition from cooling towers, land 9 

application of liquid effluent, and chemical spills.  10 

 11 

III.D.1. Findings of Fact 12 

 13 

The analysis area for the Soil Protection standard is the area within the site boundary.  14 

 15 

Soil Types and Existing Land Uses 16 

 17 

Soil types within the analysis area, based on 2022 web-soil survey data from Natural Resources 18 

Conservation Service (NRCS), are presented below in Table 4 and Figure 6.  19 

 20 

Table 4: Dominant Soil Types in Analysis Area 

Soil Name Drainage Elevation Slopes Principal Use Native Vegetation 

Krebs 
Well 
drained 

500 – 900 
feet 

20 – 40% Range 
Needle & thread and 
bluebunch wheatgrass 

Olex 
Well 
drained 

300 – 1,100 
feet 

0 – 65% Livestock Grazing Bunchgrass, forbs and shrubs 

Ritzville 
Well 
drained 

800 – 3,000 
feet 

0 – 70% 
Dryland Wheat 
production and 
Livestock Grazing 

Bluebunch wheatgrass, 
Sandberg bluegrass, 
Wyoming big sagebrush, and 
yarrow 

Sagehill 
Well 
drained 

400 – 2,600 
feet 

0 – 60% 

Dryland Wheat 
and Rye 
production, 
Livestock Grazing, 
Irrigated Crop 
production 

Bluebunch wheatgrass, 
Sandberg bluegrass, Thurber 
needlegrass, needle-and-
thread, Wyoming big 
sagebrush 

Warden 
Well 
drained 

500 – 1,300 
feet 

0 - 65% 

Irrigated Crop 
production, 
Dryland Wheat 
and Rye 
production, 
Livestock Grazing 

Bluebunch wheatgrass, 
Sandberg bluegrass, needle-
and-thread, and big 
sagebrush 
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Table 4: Dominant Soil Types in Analysis Area 

Soil Name Drainage Elevation Slopes Principal Use Native Vegetation 

Willis 
Well 
drained 

500 – 3,000 
feet 

0 – 65 % 
Dryland winter 
wheat 

Bluebunch wheatgrass, 
Sandberg bluegrass, 
arrowleaf, balsamroot, 
yarrow, and big sagebrush 

 1 

To determine existing land uses in the analysis area, the certificate holder reviewed recent 2 

aerial photos, consulted with NRCS data, evaluated current uses from underlying landowners 3 

and their leasers, and reviewed data to determine boundaries of the Columbia Valley American 4 

Viticultural Area (AVA). In addition to the operation of the wind energy facility and its related or 5 

supporting facilities, existing land uses within the site boundary include cultivated as dry-land 6 

wheat and livestock grazing.  7 

 8 

As discussed further in Section III.E. Land Use, and in RFA3 Section 5.6.2.2, the area within the 9 

repower corridors remains within Gilliam County Exclusive Farm Use (EFU) zone. The soils 10 

within the repower corridor predominately composed of NRCS Class 3 and 6 under the NRCS 11 

soil classification system. Table 5 below, lists the NRCS Soil Classifications at the site and how 12 

much of the RFA3 repower corridor is located within each soil class. Soils within the site are 13 

cultivated or suitable for cultivation and therefore considered “arable” based on site-specific 14 

conditions. However, the proposed RFA3 repower corridor is located in aspects and elevations 15 

of the Columbia Valley American Viticulture Area (AVA), by operation of law and the definition 16 

in ORS 195.300(10)(f)(C), and are therefore defined “high-value farmland”. Approximately 903 17 

acres (57.8 percent) of the 1,565 acre RFA3 repower corridor are within the Columbia Valley 18 

AVA.29  19 

Table 5: Soils in RFA3 Repower Corridor By NRCS Class 

NRCS Soil 
Classification 

Acres within RF3 
Repower Corridor 

Percent (%) of 
RFA3 Area 

RFA3 Temporary 
Impact Acres 

3 531.2 34 146.9 

4 199.6 13 42.8 

6 824.5 53 205.8 

7 4.1 <1 0.5 

8 5.1 <1 0.2 

Total = 1,564.5  396.2 

  20 

 
29 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5.6.2.2, New Applicable Substantive Criteria. 
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Figure 6: Soils Within Analysis Area 1 

2 
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Potential Adverse Impacts to Soils and Mitigation Measures  1 

 2 

The proposed repower will result in approximately 396.2 acres of temporary disturbance, as 3 

presented in Table 5 above. Table 6 below lists the maximum temporary disturbance by the 4 

proposed RFA3 facility component or activity.  5 

 6 

Table 6: Maximum Temporary Disturbance, Per Component/Activity 

Component 
Existing 

Footprint 
RFA3 Temporary 

Disturbance 
RFA3 Total Repower 
Corridor Dimensions 

Turbine Pads 25 feet (radius) 275 feet (radius) 300 feet (radius) 

Spur Road 15 feet (width) 85 feet (width) 95 feet (width) 

String Road 15 feet (width) 85 feet (width) 95 feet (width) 

Collector Line - 70 feet (width) 70 feet (width) 

Laydown Areas - 22.8 acres 22.8 acres 

Crane Paths - 100 feet (width) 100 feet (width) 
Source: LJIIAAMD3Doc7 Complete RFA_2024-02-14, Section 2.7 and Table 2-2. See also RFA3 Figures 2A 
and 2B. 

 7 

To minimize potential impacts on soils during repower activities, the certificate holder will 8 

adhere to the requirements of a National Pollutant Discharge Elimination System (NPDES) 9 

Construction Stormwater General Permit 1200-C Erosion and Sediment Control Plan (ESCP). 10 

This permit is issued by the Oregon Department of Environmental Quality (DEQ), under federal 11 

delegation by the U.S. Environmental Protection Agency for implementation of the Clean Water 12 

Act. Under separate legal authority, Council relies upon the implementation and adherence to 13 

the requirements of a NPDES Construction Stormwater General Permit 1200-C/ESCP to ensure 14 

that impacts to soil from wind and water erosion are minimized, in compliance with the Soil 15 

Protection standard.  16 

 17 

Under the NPDES Construction Stormwater General Permit 1200-C, an ESCP can be revised 18 

throughout disturbance activities to address numerous changes.30 The Department 19 

recommends Council impose new conditions that require the certificate holder to, prior to 20 

repower disturbance, obtain a NPDES Construction Stormwater General Permit 1200-C; and, 21 

during facility repower, require adherence to the requirements of a 1200-C/ESCP. The 22 

Department that the conditions require the certificate holder or its contractor to revise its ESCP 23 

if determined necessary by the Department for protection of soils during the repower. 24 

Recommended conditions are presented below:   25 

 26 

 
30 DEQ Construction Stormwater Application and Forms Manual. Accessed June 11, 2023: wqp1200cInfo.pdf 

(oregon.gov), pg. 17-18. ESCP revisions under the 1200-C permit can be made for: emergency situations; registrant 
change of address; change in size of project; change in size or location of disturbed areas; changes to best 
management practices; changes in erosion and sediment control inspector; and changes in DEQ or agent requests. 

https://www.oregon.gov/deq/wq/Documents/wqp1200cInfo.pdf
https://www.oregon.gov/deq/wq/Documents/wqp1200cInfo.pdf
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Recommended Soil Protection Condition 106: Prior to the facility repower, the 1 

certificate holder shall submit to the Department an ODEQ-issued NPDES 1200-C 2 

General Construction Permit and Erosion Sediment Control Plan (ESCP). 3 

[AMD3] 4 

 5 

Recommended Soil Protection Condition 120: During the facility repower, the 6 

certificate holder shall conduct all work in compliance with the NPDES 1200-C General 7 

Construction Permit, ESCP or revised ESCP, if applicable. The ESCP shall be revised if 8 

determined necessary by the certificate holder, certificate holder’s contractor(s) or the 9 

Department. Any Department-required ESCP revisions shall be implemented within 14 10 

days, unless otherwise agreed to by the Department based on a good faith effort to 11 

address erosion issues. 12 

[AMD3] 13 

 14 

RFA3 Attachment 5 (Revegetation and Noxious Weed Control Plan) includes a draft Repower 15 

Soil Monitoring Plan (SMP). The Department recommends Council amend the draft SMP, as 16 

presented in Attachment C of this order. Specifically, the Department recommends Council not 17 

require implementation of actions proposed in the certificate holder’s SMP including nutrient 18 

testing and long-term monitoring to evaluate soil impacts. These actions do not result in the 19 

ability to complete additional mitigation actions following review of the results, and therefore is 20 

data collection only. While the certificate holder may complete such actions at their will, the 21 

Department requests that Council not incorporate such representations as requirements that 22 

the Department is then obligated to track, review and enforce. The Department recommends 23 

Council require implementation of actions that have the potential to mitigate impacts, which 24 

include a pre-disturbance survey to evaluate existing agriculture features and inform repower 25 

design/agricultural feature avoidance and short-term/immediate compaction testing to inform 26 

adequacy of decompaction before contractors leave the site. 27 

 28 

To minimize impacts to soils, the Department recommends Council impose Soil Protection 29 

Conditions 107 and 122, below, requiring the certificate holder to adhere to the requirements 30 

of the SMP prior to and during facility repower. 31 

 32 

Recommended Soil Protection Condition 107: Prior to the facility repower, the 33 

certificate holder shall collect the data described in Sections 1.1 and 1.2 of the Soil 34 

Monitoring Plan as provided in Final Order on Amendment 3 Attachment C. Results shall 35 

be reported to the Department. 36 

[AMD3] 37 

 38 

Recommended Soil Protection Condition 121: During the facility repower, the 39 

certificate holder shall implement the Soil Monitoring Plan, as provided in the Final 40 

Order on Amendment 3 Attachment C. 41 

[AMD3] 42 

 43 
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Council previously imposed conditions that will continue to apply to the facility repower and 1 

operations.  2 

 3 

• Condition 69 requires that the certificate holder report and cleanup any spill or release 4 

at the site. 5 

 6 

• Condition 75 requires regular operational inspection at the site for signs of erosion or 7 

sedimentation and, as necessary, maintain or repair erosion control measures (BMPs), 8 

and reseed areas disturbed during facility repair or maintenance activities. 9 

 10 

III.D.2. Conclusions of Law  11 

 12 

Based on the foregoing findings of fact and subject to compliance with the recommended new 13 

and existing site certificate conditions described above, the Department recommends Council 14 

find that potential impacts to soils from the facility, with proposed RFA3 changes, would not 15 

result in significant adverse impacts to soils and, therefore complies with the Council’s Soil 16 

Protection standard. 17 

 18 

III.E. Land Use: OAR 345-022-0030 19 

 20 

(1) To issue a site certificate, the Council must find that the proposed facility 21 

complies with the statewide planning goals adopted by the Land Conservation 22 

and Development Commission. 23 

 24 

(2) The Council shall find that a proposed facility complies with section (1) if: 25 

 26 

(a) The applicant elects to obtain local land use approvals under ORS 27 

469.504(1)(a) and the Council finds that the facility has received local land use 28 

approval under the acknowledged comprehensive plan and land use 29 

regulations of the affected local government; or 30 

 31 

(b) The applicant elects to obtain a Council determination under ORS 32 

469.504(1)(b) and the Council determines that: 33 

 34 

(A) The proposed facility complies with applicable substantive criteria as 35 

described in section (3) and the facility complies with any Land Conservation 36 

and Development Commission administrative rules and goals and any land use 37 

statutes directly applicable to the facility under ORS 197.646(3); 38 

 39 

(B) For a proposed facility that does not comply with one or more of the 40 

applicable substantive criteria as described in section (3), the facility otherwise 41 

complies with the statewide planning goals or an exception to any applicable 42 

statewide planning goal is justified under section (4); or 43 

 44 
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(C) For a proposed facility that the Council decides, under sections (3) or (6), to 1 

evaluate against the statewide planning goals, the proposed facility complies 2 

with the applicable statewide planning goals or that an exception to any 3 

applicable statewide planning goal is justified under section (4). 4 

 5 

(3) As used in this rule, the "applicable substantive criteria" are criteria from 6 

the affected local government's acknowledged comprehensive plan and land 7 

use ordinances that are required by the statewide planning goals and that are 8 

in effect on the date the applicant submits the application. If the special 9 

advisory group recommends applicable substantive criteria, as described 10 

under OAR 345-021-0050, the Council shall apply them. If the special advisory 11 

group does not recommend applicable substantive criteria, the Council shall 12 

decide either to make its own determination of the applicable substantive 13 

criteria and apply them or to evaluate the proposed facility against the 14 

statewide planning goals. 15 

 16 

(4) The Council may find goal compliance for a proposed facility that does not 17 

otherwise comply with one or more statewide planning goals by taking an 18 

exception to the applicable goal. Notwithstanding the requirements of ORS 19 

197.732, the statewide planning goal pertaining to the exception process or 20 

any rules of the Land Conservation and Development Commission pertaining 21 

to the exception process, the Council may take an exception to a goal if the 22 

Council finds: 23 

 24 

(a) The land subject to the exception is physically developed to the extent that 25 

the land is no longer available for uses allowed by the applicable goal; 26 

 27 

(b) The land subject to the exception is irrevocably committed as described by 28 

the rules of the Land Conservation and Development Commission to uses not 29 

allowed by the applicable goal because existing adjacent uses and other 30 

relevant factors make uses allowed by the applicable goal impracticable; or 31 

 32 

(c) The following standards are met: 33 

 34 

(A) Reasons justify why the state policy embodied in the applicable goal 35 

should not apply; 36 

 37 

(B) The significant environmental, economic, social and energy consequences 38 

anticipated as a result of the proposed facility have been identified and 39 

adverse impacts will be mitigated in accordance with rules of the Council 40 

applicable to the siting of the proposed facility; and 41 

 42 

(C) The proposed facility is compatible with other adjacent uses or will be 43 

made compatible through measures designed to reduce adverse impacts. 44 
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 1 

(5) If the Council finds that applicable substantive local criteria and applicable 2 

statutes and state administrative rules would impose conflicting requirements, 3 

the Council shall resolve the conflict consistent with the public interest. In 4 

resolving the conflict, the Council cannot waive any applicable state statute. 5 

 6 

(6) If the special advisory group recommends applicable substantive criteria 7 

for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related 8 

or supporting facility that does not pass through more than one local 9 

government jurisdiction or more than three zones in any one jurisdiction, the 10 

Council shall apply the criteria recommended by the special advisory group. If 11 

the special advisory group recommends applicable substantive criteria for an 12 

energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or 13 

supporting facility that passes through more than one jurisdiction or more 14 

than three zones in any one jurisdiction, the Council shall review the 15 

recommended criteria and decide whether to evaluate the proposed facility 16 

against the applicable substantive criteria recommended by the special 17 

advisory group, against the statewide planning goals or against a combination 18 

of the applicable substantive criteria and statewide planning goals. In making 19 

the decision, the Council shall consult with the special advisory group, and 20 

shall consider: 21 

 22 

(a) The number of jurisdictions and zones in question; 23 

 24 

(b) The degree to which the applicable substantive criteria reflect local 25 

government consideration of energy facilities in the planning process; and 26 

 27 

(c) The level of consistence of the applicable substantive criteria from the 28 

various zones and jurisdictions.31 29 

 30 

III.E.1. Findings of Fact 31 

 32 

The facility, with the changes proposed in RFA3, is in Gilliam County. 33 

 34 

III.E.1.1. Gilliam County Applicable Substantive Criteria 35 

 36 

The Land Use standard requires the Council to find that the facility, with proposed RFA3 37 

changes, would continue to comply with statewide planning goals. Council can make this 38 

finding based on a determination that the facility with proposed changes complies with 39 

applicable substantive criteria from the affected local government's acknowledged 40 

comprehensive plan and land use ordinances that are required by the statewide planning goals 41 

and in effect on the date the certificate holder submitted the preliminary Request for 42 

 
31 OAR 345-022-0030, effective September 3, 2003, as amended by minor correction filed May 28, 2019. 
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Amendment (pRFA). The facility is in Gilliam County and the certificate holder submitted pRFA3 1 

on September 22, 2023. Therefore, Council analyzes whether the facility, with proposed RFA3 2 

changes, would comply with applicable substantive criteria from the Gilliam County Zoning and 3 

Land Development Ordinance (GCZO) in effect on September 22, 2023. 4 

 5 

Local Applicable Substantive Criteria 6 

 7 

The applicable substantive criteria for which the certificate holder must comply are established 8 

in the Gilliam County Zoning and Land Development Ordinance (GCZO) and Gilliam County 9 

Comprehensive Plan (GCCP), as updated and amended in 2017. The applicable criteria from 10 

GCZO and goals and policies from GCCP are presented below in Table 7, Gilliam County 11 

Applicable Substantive Criteria 12 

 13 

 14 

Table 7: Gilliam County Applicable Substantive Criteria 

Gilliam County Zoning and Land Development Ordinance (GCZO) 

Article 4 – Use Zones 

Section 4.020 Exclusive Farm Use 

Section D Conditional Uses Permitted 

Section J Property Development Standards 

Article 7 – Conditional Uses 

Section 7.010 Authorization to Grant or Deny Conditional Uses 

Section A General Approval Criteria 

Section 7.020 Standards Governing Conditional Uses 

Section A Conditional Uses, Generally 

Section Q Conditional Uses in Exclusive Farm Use Zones 

Section T Wind Power Generation Facility Siting Requirements 

Gilliam County Comprehensive Plan (GCCP)  

(Goal 2) Land Use Planning – Policy 7 
(Goal 3) Agricultural Lands – Policy 3 
(Goal 5) Natural Resources – Policies 2 and 12 
(Goal 6) Air, Water, and Land Resources Quality – Policies 6 and 7 
(Goal 8) Recreation – Policy 3 
(Goal 12) Transportation – Policies 10 and 14 
(Goal 13) Energy Conservation – Policy 3 

 15 

The Gilliam County applicable substantive criteria that are required for a new wind facility are 16 

presented in Table 7: Gilliam County Applicable Substantive Criteria above. GCZO Article 4 17 

establishes that wind facilities for the primary purpose of generating power for public use by 18 

sale are allowed subject to conditional use review, in addition to other referenced standards. 19 

GCZO Article 7 covers conditional uses, including wind energy facilities located on Exclusive 20 

Farm Use (EFU)-zoned land, such as the Leaning Juniper IIA facility.   21 

 22 
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At the time of the original site certificate issuance and the first and second certificate 1 

amendments, the Council approved the facility’s conditional use permit, and Gilliam County 2 

subsequently issued a conditional use permit. Article 7, Section 7.020(T)(7)(c)(2) of the GCZO 3 

defines when an amendment to a conditional use permit for a wind energy facility is required. It 4 

is noted that the 2017 GCZO update includes specific code provisions that apply to wind energy 5 

facilities, including turbine setback requirements and other criteria that were not in effect at 6 

the time of the original site certificate authorization or the previous site certificate amendment 7 

approval. As presented below, because a conditional use permit amendment is not triggered by 8 

the proposed RFA3 changes, these changes do not apply to this review.  9 

 10 

There are two areas of the GCZO Article 7 that could apply to potential amendments to existing 11 

conditional use permits. The first is the preamble language in Section 7.010: 12 

 13 

A conditional use listed in this ordinance shall be permitted, altered or denied in 14 

accordance with the standards and procedures of this ordinance and this article by 15 

action of the Planning Commission or Planning Director. In the case of a use existing 16 

prior to the effective date of this ordinance, and classified in this ordinance as a 17 

Conditional Use, a change in use or in lot area or an alteration of a Conditional Use, a 18 

change in use or in lot area or an alteration of structure shall conform with the 19 

requirements for a Conditional Use. 20 

 21 

The second area is GCZO Article 7, Section 7.020(T)(7)(c)(2) governing the decision as to when 22 

an existing conditional use permit is required to be amended:   23 

 24 

An amendment to the conditional use permit shall be required if proposed facility 25 

changes would:  26 

a. Increase the land area taken out of agricultural production by an additional 20 acres 27 

or more;  28 

b. Increase the land area taken out of agricultural production sufficiently to trigger 29 

taking a Goal 3 exception;  30 

c. Require an expansion of the established facility boundaries; 31 

d. Increase the number of towers;  32 

e. Increase generator output by more than 25 percent relative to the generation 33 

capacity authorized by the initial permit due to the repowering or upgrading of 34 

power generation capacity. 35 

 36 

Because GCZO Article 7, Section 7.020(T)(7)(c)(2) is the more specific language, it should be 37 

considered controlling, and the Department must only evaluate the criteria in subsections (a) – 38 

(e) to determine whether or not an amendment to the Gilliam County conditional use permit is 39 

required. 40 

 41 

Based on the record of the request for amendment 3, the RFA3 activities would not: 42 

• Increase the land area taken out of agricultural production; 43 

• Require an expansion of the facility site boundary; 44 
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• Increase the number of turbine towers; or 1 

• Increase generator output by more than 25 percent. 2 

 3 

Based on the recommended findings presented here, the Department recommends that 4 

Council find that the RFA3 activities would not trigger any of the criteria listed in (a)-(e), and as 5 

such, the RFA3 activities (repowering) would not require an amended conditional use permit. 6 

The Department therefore recommends that no further evaluation of Gilliam County’s 7 

applicable substantive criteria must be conducted. Council previously imposed site certificate 8 

Condition 39, requiring specific setback distances of facility components from residential 9 

properties, public roads, and the lease area. Repowered turbines at 453.6 maximum blade tip 10 

height will comply with existing setback requirements, as required under Condition 39.32 11 

  12 

III.E.1.2. Directly Applicable Rules 13 

 14 

OAR 660-033-0130(37) – Standards for Approval for Wind Power Generation Facility in Exclusive 15 

Farm Use Zones 16 

 17 

OAR 660-033-0130(37): 18 

 19 

(a) For high-value farmland soils described at ORS 195.300(10), the governing body or its 20 

designate must find that all of the following are satisfied: 21 

 22 

(A) Reasonable alternatives have been considered to show that siting the wind 23 

power generation facility or component thereof on high-value farmland soils is 24 

necessary for the facility or component to function properly or if a road system or 25 

turbine string must be placed on such soils to achieve a reasonably direct route 26 

considering the following factors: 27 

 28 

(i) Technical and engineering feasibility; 29 

(ii) Availability of existing rights of way; and 30 

(iii) The long term environmental, economic, social and energy 31 

consequences of siting the facility or component on alternative sites, as 32 

determined under paragraph (B); 33 

 34 

The proposed facility repower would temporarily affect up to 396.2 acres of land that is 35 

predominantly composed of NRCS Class 3 and 6 soils, which are not considered “high value” 36 

under the NRCS soil classification system but given the facility’s location within the Columbia 37 

Valley AVA, the entire repower corridor must also be considered “high-value farmland” for 38 

purposes of GCZO 7.020(T)(a)(10) and OAR 660-033-0130(37). The certificate holder maintains 39 

that there is no reasonable alternative to the repowering proposed in RFA3 because the facility 40 

is an existing, operating wind facility sited on high value farmland.33 The purpose of RFA3 is to 41 

 
32 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 22 Mapset. 
33 ORS 195.300(10)(f)(C) 
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repower existing turbines to extend their operational life and make the facility more efficient. 1 

The Department agrees and recommends Council find there is no reasonable or technically 2 

feasible way to repower the existing facility on an alternative site. 3 

 4 

(B) The long-term environmental, economic, social and energy consequences resulting 5 

from the wind power generation facility or any components thereof at the proposed site 6 

with measures designed to reduce adverse impacts are not significantly more adverse 7 

than would typically result from the same proposal being located on other agricultural 8 

lands that do not include high-value farmland soils; 9 

 10 

The proposed facility repower is not expected to cause any significant economic, social, 11 

environmental, and energy consequences within the land use analysis area for the following 12 

reasons. 13 

 14 

Regarding environmental consequences, the proposed facility repower would involve only 15 

temporary disturbance. The certificate holder’s compliance with the applicable Division 22 16 

Standards, including compliance with conditions discussed in this order ensure that 17 

environmental impacts (e.g., impacts to soils, fish and wildlife habitat, threatened and 18 

endangered species) will be avoided, minimized, and/or mitigated (see Attachment A, Sections 19 

IV and V).  20 

 21 

Regarding economic and social consequences, the proposed facility repower would allow 22 

continuation of facility operations within the existing site without permanently impacting other 23 

agricultural land or removing any additional agricultural land from production. Further, the 24 

underlying landowners will benefit from longer lease terms, workers will benefit from the 25 

temporary increase in construction jobs and longer durations for operational jobs and the local 26 

government will benefit from ongoing and additional property tax payments.  27 

 28 

Regarding energy consequences, the proposed facility repower will allow the ongoing 29 

production of clean renewable energy and by repowering an existing facility, considerably less 30 

resources would be expended than constructing a new energy facility. 31 

 32 

The Department agrees with these reasons and recommends Council find the long-term 33 

environmental, economic, social and energy consequences resulting from repowering the 34 

existing wind power generation facility are not significantly more adverse than would result 35 

from a similar proposal on other agricultural lands. 36 

 37 

(C) Costs associated with any of the factors listed in paragraph (A) may be considered, 38 

but costs alone may not be the only consideration in determining that siting any 39 

component of a wind power generation facility on high-value farmland soils is necessary; 40 

 41 

This factor is not applicable. The certificate holder is not proposing to repower the existing 42 

facility (which is located on high-value farmland) to save costs compared to constructing or 43 

repowering another facility on other lands that are not high value farmland. Rather, it is 44 
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proposing the repowering to extend the life of the existing facility. The Department therefore 1 

recommends Council conclude that reasonable alternatives affecting less high-value farmland 2 

are not available.  3 

 4 

(D) The owner of a wind power generation facility approved under subsection (a) shall be 5 

responsible for restoring, as nearly as possible, to its former condition any agricultural 6 

land and associated improvements that are damaged or otherwise disturbed by the 7 

siting, maintenance, repair or reconstruction of the facility. Nothing in this subsection 8 

shall prevent the owner of the facility from requiring a bond or other security from a 9 

contractor or otherwise imposing on a contractor the responsibility for restoration; and 10 

 11 

Under Council’s Retirement and Financial Assurance Standard, OAR 345-022-0050, the 12 

certificate holder must demonstrate that the facility, as modified, can be restored to a useful, 13 

nonhazardous condition following permanent cessation of operations and is required to 14 

provide financial assurance in the form of a bond or letter of credit in an amount Council finds 15 

satisfactory to complete that restoration work. As presented in Section III.G Retirement and 16 

Financial Assurance, the certificate holder provided an updated decommissioning estimate for 17 

the facility, with proposed RFA3 changes, using new, updated methods and assumptions; and 18 

has provided an updated financial letter. The certificate holder has a current bond on file with 19 

the Department, as part of its existing obligation under the site certificate. The Department 20 

recommends Retirement and Financial Assurance Conditions 111 and 112 to require that the 21 

bond or letter of credit amount be updated prior to the facility repower, consistent with the 22 

changes proposed and evaluated in this order. The Department recommends Council find that 23 

the certificate holder will be responsible for restoring the site to its former condition.   24 

 25 

(E) The criteria of subsection (b) are satisfied.  26 

 27 

For the reasons discussed immediately below, the Department recommends Council find this 28 

standard is met.  29 

 30 

(b) For arable lands, meaning lands that are cultivated or suitable for cultivation, 31 

including highvalue farmland soils described at ORS 195.300(10), the governing body or 32 

its designate must find that:  33 

 34 

(A) The proposed wind power facility will not create unnecessary negative 35 

impacts on agricultural operations conducted on the subject property. Negative 36 

impacts could include, but are not limited to, the unnecessary construction of 37 

roads, dividing a field or multiple fields in such a way that creates small or 38 

isolated pieces of property that are more difficult to farm, and placing wind farm 39 

components such as meteorological towers on lands in a manner that could 40 

disrupt common and accepted farming practices;  41 

 42 

The proposed facility repower would cause temporary soil disturbance, which would be 43 

subsequently remediated and restored pursuant to an updated Revegetation and Weed Control 44 
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Plan (Condition 82). A Draft Repower Revegetation and Noxious Weed Control Plan, as 1 

amended by the Department, is provided in Attachment F of this order (and referenced in 2 

Condition 82). Soil protection would also be governed by the Draft Soil Monitoring Plan, 3 

Attachment C, of this order and discussed further in Section III.D. Soil Protection.  4 

 5 

(B) The presence of a proposed wind power facility will not result in unnecessary 6 

soil erosion or loss that could limit agricultural productivity on the subject 7 

property. This provision may be satisfied by the submittal and county approval of 8 

a soil and erosion control plan prepared by an adequately qualified individual, 9 

showing how unnecessary soil erosion will be avoided or remedied and how 10 

topsoil will be stripped, stockpiled and clearly marked. The approved plan shall be 11 

attached to the decision as a condition of approval;  12 

 13 

The proposed facility repower would be subject to an NPDES 1200-C permit, which requires the 14 

permittee to implement an Erosion and Sediment Control Plan (“ESCP”), satisfactory to the 15 

Oregon DEQ, to limit soil erosion and the loss of topsoil during construction. Recommended Soil 16 

Protection Condition 106 requires the certificate holder to conduct all construction work in 17 

compliance with the ESCP and Recommended Soil Protection Condition 120 authorizes the 18 

Department to revise the 1200-C permit to address erosion issues on site if the measures in the 19 

1200-C permit are insufficient. Based on compliance with this condition, the Department 20 

recommends Council find that this standard is met. 21 

 22 

(C) Construction or maintenance activities will not result in unnecessary soil 23 

compaction that reduces the productivity of soil for crop production. This 24 

provision may be satisfied by the submittal and county approval of a plan 25 

prepared by an adequately qualified individual, showing how unnecessary soil 26 

compaction will be avoided or remedied in a timely manner through deep soil 27 

decompaction or other appropriate practices. The approved plan shall be 28 

attached to the decision as a condition of approval; and  29 

 30 

The Department recommends Council impose Soil Protection Conditions 107, and 122 to 31 

ensure that areas impacted during construction are adequately decompacted following 32 

repower completion following the protocols established in the Soil Monitoring Plan, 33 

Attachment C to this order. Based on compliance with these conditions, the Department 34 

recommends Council find that this standard is met.  35 

 36 

(D) Construction or maintenance activities will not result in the unabated 37 

introduction or spread of noxious weeds and other undesirable weeds species. 38 

This provision may be satisfied by the submittal and county approval of a weed 39 

control plan prepared by an adequately qualified individual that includes a long-40 

term maintenance agreement. The approved plan shall be attached to the 41 

decision as a condition of approval. 42 

 43 
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Site Certificate Condition 82 requires the certificate holder to implement a weed control plan. 1 

RFA3 Attachment 5 includes a Revegetation and Noxious Weed Control Plan (Attachment F to 2 

this order), specific to the areas disturbed during facility repower. The Department 3 

recommends that the requirements of existing noxious weed control for the facility be 4 

incorporated into this plan, under Condition 82. Subject to Condition 82, the Department 5 

recommends Council find this standard is met.  6 

 7 

III.E.2. Conclusions of Law 8 

 9 

Based on the foregoing analysis, and subject to compliance with recommended site certificate 10 

conditions described above, the Department recommends the Council find that the facility, 11 

with the proposed RFA3 changes, will comply with the statewide planning goals adopted by the 12 

Land Conservation and Development Commission.  13 

 14 

III.F. Protected Areas: OAR 345-022-0040 15 

 16 

(1) To issue a site certificate, the Council must find: 17 

 18 

(a) The proposed facility will not be located within the boundaries of a 19 

protected area designated on or before the date the application for site 20 

certificate or request for amendment was determined to be complete under 21 

OAR 345-015-0190 or 345-027-0363; 22 

 23 

(b) The design, construction and operation of the facility, taking into account 24 

mitigation, are not likely to result in significant adverse impact to a protected 25 

area designated on or before the date the application for site certificate or 26 

request for amendment was determined to be complete under OAR 345-015-27 

0190 or 345-027-0363. 28 

 29 

(2) Notwithstanding section (1)(a), the Council may issue a site certificate for: 30 

(a) A facility that includes a transmission line, natural gas pipeline, or water 31 

pipeline located in a protected area, if the Council determines that other 32 

reasonable alternative routes or sites have been studied and that the 33 

proposed route or site is likely to result in fewer adverse impacts to resources 34 

or interests protected by Council standards; or 35 

 36 

(b) Surface facilities related to an underground gas storage reservoir that have 37 

pipelines and injection, withdrawal or monitoring wells and individual 38 

wellhead equipment and pumps located in a protected area, if the Council 39 

determines that other alternative routes or sites have been studied and are 40 

unsuitable. 41 

 42 

(3) The provisions of section (1) do not apply to: 43 

 44 
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(a) A transmission line routed within 500 feet of an existing utility right-of-way 1 

containing at least one transmission line with a voltage rating of 115 kilovolts 2 

or higher; or 3 

 4 

(b) A natural gas pipeline routed within 500 feet of an existing utility right of 5 

way containing at least one natural gas pipeline of 8 inches or greater 6 

diameter that is operated at a pressure of 125 psig. 7 

 8 

(4) The Council shall apply the version of this rule adopted under 9 

Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the 10 

review of any Application for Site Certificate or Request for Amendment that 11 

was determined to be complete under OAR 345-015-0190 or 345-027-0363 12 

before the effective date of this rule. Nothing in this section waives the 13 

obligations of the certificate holder and Council to abide by local ordinances, 14 

state law, and other rules of the Council for the construction and operation of 15 

energy facilities in effect on the date the site certificate or amended site 16 

certificate is executed.34  17 

 18 

III.F.1. Findings of Fact 19 

 20 

The analysis area for protected areas is the area within and extending 20 miles from the site 21 

boundary.  22 

 23 

III.F.1.1. Protected Areas and Potential Impacts from RFA3 Activities 24 

 25 

There are 11 protected areas within the 20-mile analysis area, as presented in Table 8, 26 

Protected Areas within Analysis Area, below. Figure 7 shows the location of all protected areas 27 

within the analysis area. In the Final Order on ASC, Council previously evaluated 5 of these 28 

protected areas and found that the facility would not be likely to result in significant impacts to 29 

these protected areas. 30 

 31 

 
34 OAR 345-022-0040, effective December 19, 2022. 
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 1 

   

Table 8: Protected Areas within Analysis Area 

Protected Area Category 
Protected Area 

Name 

Distance 
from Site 
Boundary 

Direction 
from Site 
Boundary 

Noise 
Audible 

from 
Facility? 

Traffic 
impacts 

from 
Facility? 

Turbines, with 
proposed RFA 

Changes, 
Visible from 

Protected 
Area? 

Previously Evaluated by 
Council? 

National Park 
OAR 345-001-0010(26)(a) 

Oregon National 
Historic Trail 

1.4 miles South No No Yes 
Yes – no further evaluation 
required 

National Park 
OAR 345-001-0010(26)(a) 

Lewis and Clark 
National Historic Trail 

2.2 miles North 
 

No 
No Yes No – See evaluation 

BLM Area of Critical 
Environmental Concern 
(ACEC) 
OAR 345-001-0010(26)(o) 

Horn Butte ACEC 3.7 miles East No No Yes 
Yes – no further evaluation 
required 

State Parks and Waysides 
OAR 345-001-0010(26)(h) 

Arlington State 
Wayside 

4.7 miles Northeast No No No 
Yes – no further evaluation 
required. 

Wild and Scenic Rivers 
OAR 345-001-0010(26)(k) 

John Day Wild and 
Scenic River 

5.1 miles Southwest No No Yes 
Yes – no further evaluation 
required 

State Wildlife Refuge 
OAR 345-001-0010(26)(d) 

John Day River State 
Wildlife Refuge 

6.0 miles West No No No 
Yes – no further evaluation 
required 

State Parks and Waysides 
OAR 345-001-0010(26)(h) 

Cottonwood Canyon 
State Park 

8.9 miles Southwest No No Yes No – See evaluation 

State Wildlife Areas 
OAR 345-001-0010(26)(p) 

Willow Creek Wildlife 
Area 

9.2 miles Northeast No No No No – See evaluation 

Wilderness Areas 
OAR 345-001-0010(26)(c) 

Lower John Day 
Wilderness Study 
Area 

17.1 
miles 

Southwest No No No No – See evaluation 

BLM Area of Critical 
Environmental Concern 
(ACEC) 
OAR 345-001-0010(26)(o) 

Ferry Canyon ACEC 
18.9 
miles 

Southwest No No No No – See evaluation 

National and State 
Wildlife Refuges 
OAR 345-001-0010(26)(d) 

Umatilla National 
Wildlife Refuge 

19.6 
miles 

Northeast No No No No – See evaluation 
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Figure 7: Protected Areas within Analysis Area 1 

 2 
 3 

4 
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The facility is an operating, wind energy facility, consisting of 42 turbines with a blade tip height 1 

of 404 feet. Repower changes to turbines are presented in Table 1 of this order. Council’s 2 

evaluation of facility impacts, as presented in the Final Order on ASC, was based on 47 wind 3 

turbines with a maximum blade tip height of 492 feet. The maximum blade tip height proposed 4 

in RFA3 is 453.8 feet. Therefore, the Department recommends Council rely on its prior findings 5 

for the 5 previously evaluated protected areas and continue to find that the facility, with 6 

proposed RFA3 changes, would not be likely to result in significant adverse impacts to 7 

protected areas within the analysis area. The following evaluation is for the 6 new or previously 8 

unidentified protected areas that are within the RFA3 analysis area. 9 

 10 

Lewis and Clark National Historic Trail 11 

The Lewis and Clark National Historic Trail is a discontinuous trail that spans 16 states, multiple 12 

jurisdictions, across 4,900 miles of the country from Pennsylvania to the Pacific Ocean and 13 

commemorates the routes taken by the Lewis and Clark Expedition between 1803-1806 (See 14 

Figure 8 below). It is managed by the NPS under the Lewis and Clark National Historic Trail 15 

Comprehensive Management Plan (NPS 1982) and subsequent Foundation Document (2012). 16 

A segment of the trail runs east-west north of the facility boundary, and is mapped along the 17 

center of the Columbia River, where the expedition traversed the region by boat. At its nearest 18 

point, this trail is approximately 2.2 miles north of the existing facility. The trail is managed by 19 

the NPS as an NPS management unit and falls under the designated plans.  20 

 21 

Noise 22 

 23 

Maximum modeled noise levels from the facility, with proposed RFA3 changes, is 39 dBA at 24 

approximately 1,580 feet.35 Noise attenuates based on distance and topography, at a rate of 3 25 

dBA per doubling of distance. The noise analysis submitted with RFA3 concluded that noise 26 

from the facility would not be audible at a distance beyond 1.4 miles.  At 2.2 miles, it is 27 

important to note that this resource is down in the river and any ambient or background noise 28 

would not be audible due to the noise from wind and river and highway related activities 29 

occurring between the river and the facility. Additionally, the noise generated by the facility, 30 

with proposed RFA3 changes, would not significantly increase because of repower activities. For 31 

these reasons the Department recommends that Council find that noise from the facility, with 32 

proposed RFA3 changes, would not be audible at the Lewis and Clark National Historic Trail. 33 

 34 

Based on these facts, the Department recommends that Council find that the facility, with 35 

proposed RFA3 changes, would not result in significant noise impacts to this protected area. 36 

 37 

Traffic 38 

 39 

The Lewis and Clark National Historic Trail within the analysis area is in the Columbia River, 40 

commemorating the route taken by boat by the Lewis and Clark Expedition. This segment of the 41 

Columbia River has been significantly impacted by the construction of the railroad and U.S. 42 

 
35 LJIIAMD3 Request for Amendment 3 2024-02-16 Attachment 23 Figure 1. 
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Interstate 84 (I-84) on the southern bank of the river and by the construction of hydroelectric 1 

dams and associated reservoirs along the lower Columbia River. Traffic along the Columbia 2 

River will not be impacted by the construction or operation of the facility during or after the 3 

repower. Access points to this river segment of the trail will not be altered or impacted by 4 

facility-related traffic. For these reasons, the Department recommends that Council find the 5 

repower will not have a significant impact on traffic patterns or access to this river segment of 6 

the historic trail. 7 

 8 

Visibility 9 

 10 

The visual impact assessment provided for RFA3 includes a map showing the visibility of the 11 

facility from protected resources (See Figure 8). While the existing facility is visible from some 12 

portions of this river corridor, the visual impacts (some visibility of turbine structures) are 13 

similar, and at a greater distance, to those previously evaluated by Council for the ONHT for 14 

which the Council found while also an important protected area, there was no significant 15 

impact as result of the construction and operation of the facility. 16 

 17 

Cottonwood Canyon State Park 18 

Cottonwood Canyon State Park is a state park created in 2013 and managed by the Oregon 19 

Parks and Recreation Department (OPRD) under the Cottonwood Canyon State Park 20 

Comprehensive Management Plan36. The park encompasses over 8,000 acres along Cottonwood 21 

Canyon and within the John Day watershed and provides visitor access for a range of outdoor 22 

recreational activities including hiking, camping, wildlife viewing, hunting, fishing, boating, and 23 

river access, picnicking, mountain biking and horseback riding on designated multi-use trails.  24 

This state park is approximately 8.9 miles southwest of the site boundary and is accessed via 25 

Highway 206.    26 

 27 

Noise 28 

 29 

Maximum modeled noise levels from the facility, with proposed RFA3 changes, is 39 dBA at 30 

approximately 1,580 feet.37 Noise attenuates based on distance and topography, at a rate of 3 31 

dBA per doubling of distance. The noise analysis submitted with RFA3 concluded that noise 32 

from the facility would not be audible at a distance beyond 1.4 miles.  For this reason, at 8.9 33 

miles, noise from the facility, with proposed RFA3 changes, would not be audible.  34 

 35 

Based on these facts, the Department recommends that Council find that the facility, with 36 

proposed RFA3 changes, would not result in significant noise impacts to this protected area. 37 

 38 

Traffic  39 

 
36 Oregon Parks and Recreation Department, Cottonwood Canyon State Park Comprehensive Plan. 2011. Available 

online at: https://www.oregon.gov/oprd/PRP/Documents/PLA-Adopted-Cottonwood-2011.pdf Accessed by the 
Department on December 7, 2023. 
37 LJIIAMD3 Request for Amendment 3 2024-02-16 Attachment 23 Figure 1. 

https://www.oregon.gov/oprd/PRP/Documents/PLA-Adopted-Cottonwood-2011.pdf
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 1 

Access to Cottonwood Canyon State Park is served via Highway 206. The routes to be used 2 

during the proposed RFA3 repower activities include I-84, OR 19, and Rattlesnake Road. 3 

Because the primary access road to Cottonwood Canyon State Park will not be used during 4 

proposed RFA3 activities, the Department recommends Council find that the facility, with 5 

proposed RFA3 changes, would not result in significant traffic impacts to this protected area. 6 

 7 

Water Use and Wastewater 8 

 9 

The proposed RFA3 changes do not include water or wastewater use that relates to water or 10 

wastewater associated with Cottonwood Canyon State Park. Based on these facts, the 11 

Department recommends that Council find that the RFA3 activities would not result in any 12 

significant impacts on water use or wastewater for this protected area. 13 

 14 

Visibility 15 

 16 

RFA3 included an updated visual impact assessment for the facility as shown in Figure 8 below. 17 

Based upon this analysis, the certificate holder identified that portions of the facility will be 18 

visible from this protected area, however, these visual impacts will be like those previously 19 

evaluated by Council for the Horn Butte ACEC and the John Day Wild and Scenic River, which 20 

are of comparable distance from the facility and comprise areas of similar topography. While 21 

the facility was already constructed at the time the park was established, the updated visual 22 

impact assessment shows that while the facility will remain visible from certain viewpoints 23 

within the park, these visual impacts will not significantly change from those of the approved 24 

and constructed facility. 25 

 26 

For these reasons, and with existing site certificate conditions to minimize visual impacts, and 27 

the fact that RFA3 proposed changes will not change the maximum allowable height or location 28 

of turbines from what was previously approved by Council, the Department recommends that 29 

Council find that RFA3 activities would not result in any significant visual impacts to this 30 

protected area. 31 

 32 

Willow Creek Wildlife Area 33 

Located approximately 9.2 miles northwest of the facility, this protected area is owned by the 34 

US Army Corp of Engineers (USACE) and was originally acquired as part of the John Day Lock 35 

and Dam Project but is now managed by the Oregon Department of Fish and Wildlife (ODFW) 36 

under the Columbia Basin Wildlife Areas Management Plan as part of a larger management 37 

system on the Columbia under a lease agreement with USACE. 38 The wildlife area is managed 38 

to protect and enhance fish and wildlife resources and their habitats, while providing public  39 

 
38 Oregon Department of Fish and Wildlife. Columbia Basin Wildlife Areas Management Plan. Available online at: 

https://www.dfw.state.or.us/wildlife/management_plans/wildlife_areas/docs/columbia_basin.pdf Accessed by 
the Department on December 28, 2023. 
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use of those resources. Designated uses for these wildlife areas include public access, hunting, 1 

fishing, wildlife viewing and recreation and interpretation. Management goals include the 2 

protection, enhancement and management of wetland and upland habitats for the benefit of 3 

desired fish and wildlife and public education. The Willow Creek Wildlife Area ranges in 4 

elevation from approximately 260 feet at water level (Willow Creek Bay) to 480 feet. Willow 5 

Creek Wildlife Area native plant communities include: bluebunch wheatgrass (Pseudoroegneria 6 

spicata), Needle and Thread, Sandberg bluegrass, Indian ricegrass and big sagebrush. Basin 7 

wildrye (Leymus cinereus) is typically found in high densities in soil types within the canyon 8 

bottom.39 9 

 10 

Noise 11 

 12 

Maximum modeled noise levels from the facility, with proposed RFA3 changes, is 39 dBA at 13 

approximately 1,580 feet.40 At 9.2 miles from the facility, any noise resulting from repower or 14 

operations activities would not be audible. For these reasons, the Department recommends 15 

that Council find that RFA3 activities would not result in any significant noise impacts to this 16 

protected area. 17 

 18 

Traffic  19 

 20 

This protected area is located adjacent to Interstate 84 (I-84) and while along a designated 21 

route for facility-related traffic, these impacts will not exceed, or be different, from what 22 

Council previously evaluated for the other I-84 adjacent protected area (Horn Butte ACEC). 23 

Further, the certificate holder commits to a staggered schedule for repower construction which 24 

will minimize traffic impacts on the previously approved route that includes the use of I-84. For 25 

these reasons, the Department recommends that Council find that there will be no significant 26 

impacts to transportation or traffic access to or from this protected area as a result of RFA3 27 

activities. 28 

 29 

Water Use and Wastewater 30 

 31 

Due to the distance from the facility, and because the certificate holder is not proposing any 32 

water uses or discharges resulting from RFA3 changes that could impact this protected area, 33 

the Department recommends that Council find that the RFA3 activities would not result in any 34 

significant impacts to water use or wastewater for this protected area. 35 

 36 

Visual Impacts 37 

 38 

Based upon the RFA3 updated visual impact assessment as shown in Figure 8 below, the facility 39 

will not be visible from this protected area due to the difference in topography which would 40 

block views of the facility from this protected area. For this reason, the Department 41 

 
39 Ibid.  
40 LJIIAMD3 Request for Amendment 3 2024-02-16 Attachment 23 Figure 1. 
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recommends that the Council find that RFA3 activities would not result in any significant visual 1 

impact on this protected area. 2 

 3 

Lower John Day Wilderness Study Area 4 

Located approximately 17.1 miles southwest of the facility, this protected area is managed by 5 

the U.S Bureau of Land Management (BLM), Prineville District, under the John Day Basin Record 6 

of Decision and Resource Management Plan. Due to the distance from the from the facility and 7 

the Department recommends Council find there are no significant noise or visual impacts on 8 

this protected area, nor is there potential to discharge into protected area waters from this 9 

distance, or potential to significantly impact access or transportation to this protected area 10 

because of RFA3 activities. 11 

 12 

Ferry Canyon ACEC 13 

Located approximately 18.9 miles southwest of the facility, this protected area is managed by 14 

the U.S Bureau of Land Management (BLM), Prineville District, under the John Day Basin Record 15 

of Decision and Resource Management Plan. Due to the distance from the from the facility and 16 

the Department recommends Council find there are no significant noise or visual impacts on 17 

this protected area, nor is there potential to discharge into protected area waters from this 18 

distance, or potential to significantly impact access or transportation to this protected area 19 

because of RFA3 activities. 20 

 21 

Umatilla National Wildlife Refuge 22 

Located approximately 19.6 miles southwest of the facility, this protected area is managed by 23 

the U.S Forest Service), Umatilla National Forest, under the Umatilla National Forest Land 24 

Management Plan. Due to the distance from the from the facility and the Department 25 

recommends Council find there are no significant noise or visual impacts on this protected area, 26 

nor is there potential to discharge into protected area waters from this distance, or potential to 27 

significantly impact access or transportation to this protected area because of RFA3 activities.28 
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Figure 8: RFA3 Visual Impact Assessment for Protected Areas 
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III.F.2. Conclusions of Law  1 

 2 

Based on the foregoing recommended findings of fact, the Department recommends Council 3 

find that the facility, with proposed RFA3 changes, is not likely to result in significant adverse 4 

impacts to any protected areas and, therefore, complies with the Council’s Protected Areas 5 

standard in OAR 345-022-0040. 6 

 7 

III.G. Retirement and Financial Assurance: OAR 345-022-0050 8 

 9 

To issue a site certificate, the Council must find that: 10 

 11 

(1) The site, taking into account mitigation, can be restored adequately to a 12 

useful, non-hazardous condition following permanent cessation of 13 

construction or operation of the facility. 14 

 15 

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of 16 

credit in a form and amount satisfactory to the Council to restore the site to a 17 

useful, non-hazardous condition.41  18 

 19 

III.G.1. Findings of Fact  20 

 21 

Methods and Assumptions for Decommissioning Cost Estimate 22 

 23 

Restoration of the site to useful, nonhazardous condition is based on decommissioning of 43 24 

turbines (36 existing turbines proposed to be repowered, four existing turbines not repowered, 25 

and the three turbines proposed to be decommissioned).  26 

 27 

Existing Condition 9 requires the certificate holder to retire the facility according to a final 28 

retirement plan, approved by the Council. As described above in Section II.A. Proposed RFA3 29 

Changes, the certificate holder intends to reduce the quantity of operating turbines following 30 

the repower from 43 to 40. One of the three turbines included in the reduction of operating 31 

turbines has already been decommissioned, following a fire at the turbine in 2018. The other 32 

two would be decommissioned because of the repowering. However, in the absence of a 33 

Council approved retirement plan as required by Condition 9, the Department recommends 34 

Council establish the decommissioning estimate for the facility, with proposed RFA3 changes, 35 

based on inclusion of the three “decommissioned" turbines. 36 

 37 

Repowered turbines would have a certified life of 20 years; the four remaining turbines, which 38 

are 14 years old, will have an estimated 11 to 16 years of additional life.   39 

 40 

 
41 OAR 345-022-0050, effective April 3, 2002. 
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RFA3 Attachment 10 provides an updated retirement cost estimate, prepared by Senior Cost 1 

Estimator Robert Wells of Jacops Engineering Group.42 The cost estimate is a Class 4 estimate, 2 

as defined by the Association for the Advancement of Cost Engineering International.43 A Class 4 3 

estimate has an accuracy range of 15 to 50%, is based on limited information of 1 to 15% 4 

project definition. Costs of tasks and actions are based on labor rates published from Davis-5 

Bacon for Gilliam County, Oregon and RSMeans.44 RFA3 Attachment 10 indicates that the 6 

estimate is only valid for a 90-day period. 7 

 8 

The RFA3 cost estimate is based on site layout, manufacturer technical data, client information 9 

and decommissioning requirements. Assumptions include the following: 10 

• Contractor will be allowed to stage construction to obtain the most efficient workflow 11 

• Contractor will not be required to perform work using the same means or methods used 12 

to produce this estimate 13 

• Contractor will be allowed to use the most appropriate, safest, and efficient methods 14 

available to them at the time of performing work 15 

• Contractor will secure and provide any required demolition permits or certificate 16 

• Site access is available 17 

• Crane movement and setup is separate from dismantling operation 18 

• All recyclable material is processed to manageable sizes for transport 19 

• Turbine blades will be disposed at waste facilities within 10 miles 20 

• No salvage value has been applied 21 

• Dump fees have been included 22 

• Salvaged roadway material and foundation concrete rubble is stockpiled or delivered to 23 

a point onsite where recycler can reclaim and remove materials 24 

• Substation transformer and switchgear will be recycled 25 

• Site restoration includes roadway removal and regarding, including deep tilling to 26 

remove compaction of soils at road and tower site 27 

 28 

Estimated Costs of Site Restoration 29 

 30 

The estimated decommissioning costs for the facility, with proposed RFA3 changes, is $7.9 31 

million (Q3 2023 dollars), as presented in Table 9 below. Attachment D to this order includes 32 

additional details for the certificate holders decommissioning unit and general costs. This 33 

amount does not include the contingencies that Council applies to support implementation and 34 

use of the bond or letter of credit, should it be necessary. These contingencies and adjusted 35 

decommissioning estimate are described below.  36 

 37 

 
42 LJIIAMD3 Complete RFA 2024-02-16, Attachment 11 Appendix B. 
43 The Cost Estimate Classification System provides phases and stages of cost estimating, ranging from Class 1 to 

Class 5 (Class 1 being the most accurate, Class 5 being the least). 
44 RSMeans is a data source for construction costs, often relied upon by Council in reviewing decommissioning 

estimates. 
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Table 9: Decommissioning Cost Estimate (Facility, with Proposed RFA3 Changes) 

Wind Facility Components Quantity Unit Cost Unit Total Cost 

Turbines and Towers  
Disconnect Electrical  1 $6,987.00  Each $6,987.00  

Fell Turbine Towers 43 $13,430.75  Each $577,522.00  

Process Tower for Recycling 43 $48,110.04  Each $2,068731.72  

Remove and Load Nacelle and Hub 43 $1,984.53  Each $85,334.79  

Process and Dispose of Blades 129 $6,066.24  Each $782,544.96  

Remove Pad Transformers/Foundations 43 $1,710.43  Each $73,548.49  

Remove Tower Foundation & Dispose 3093 $394.90  Cubic Yd. $1,221,425.70  

Subtotal =  $4,816,094.91 

Met Towers 
Fell Met Towers 2 $7,827.50  Each $15,655.00  

Destruct and Dispose Met Towers 2 $7,250.00  Each $14,500.00  

Subtotal = $30,155.00 

O&M Building 
Dismantle and dispose O&M Facility  1 $25,298.00  Each $25,298.00  

Subtotal = $25,298.00 

Substation  

Remove Substation Equipment  1 $34,086.00  Each $34,086.00  

Remove Collector Substation 1 $35,830.00  Each $35,830.00  

Subtotal = $69,916.00 

Power Line  
Above-ground Collector 34.5kV Lines 2 $7,103.00  Miles $14,206.00  

230 kV Transmission Lines 0.1 $56,120.00  Miles $5,612.00  

Remove Below-Ground 34.5kV Tails 43 $472.30  Each $20,309.90  

Subtotal = $40,126.00 

Access Roads  

Road removal, grading and seeding  16.7 $67,188.29  Miles $1,122,044.44  

Subtotal = $1,122,044.44 

Temporary Areas 
Grading and seeding around access roads, met 
towers, O&M facilities and turbine turnouts 396.2 $506.67  Acres $200,742.65  

Subtotal = $200,742.65 

General Costs 

Permits, mobilization, engineering  1 $178,102.00  Each $178,102.00  

Subtotal = $178,102.00 

RFA3 Subtotal =  $ 6,482,479.91 
Performance Bond 1   Percent  $ 64,824.79 

Gross Cost (Q3 2023 Dollars)  $ 6,547,304.71 
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Table 9: Decommissioning Cost Estimate (Facility, with Proposed RFA3 Changes) 

Wind Facility Components Quantity Unit Cost Unit Total Cost 

Department Applied Contingencies 

Administration and Project Management Costs 10  Percent   $654,730.47  

Future Developments Contingency 10  Percent   $654,730.47 

Applied Contingencies Subtotal= $1,309,460.94 

Total Site Restoration Cost  Q3 2023   $7,856,765.65 

Total Site Restoration Cost (rounded to nearest $1,000)  Q3 2023  $7,857,000.00  

 1 

As presented in Table 9, the Department recommends that Council add a 10 percent 2 

contingency cost for both the administrative and project management expenses, and a future 3 

development contingency of 10 percent. A performance bond of 1 percent is also to be applied. 4 

For all types of energy facilities, the subtotal of line-item costs, including contractor’s overhead, 5 

profit and insurance costs, and specialty contract costs is increased by one percent to account 6 

for the cost of a performance bond that would be posted by the contractor as assurance that 7 

the work would be completed as agreed, if the facility needs to be retired absent the certificate 8 

holder.  9 

 10 

The 10 percent contingency for administrative and management expenses is to cover the 11 

anticipated direct costs borne by the State in the course of managing site restoration and would 12 

include the preparation and approval of a final retirement plan, obtaining legal permission to 13 

proceed with demolition of the facility, legal expenses for protecting the State’s interest, 14 

preparing specification bid documents and contracts for demolition work, managing the bidding 15 

process, negotiations of contracts, and other tasks. 16 

 17 

The 10 percent future development contingency the Council applies to all tasks, actions and 18 

certificate holder contingencies is necessary to be applied to account for uncertainty in the 19 

decommissioning estimate because, if site restoration becomes necessary, it might be many 20 

years in the future where there is uncertainty of continued adequacy of the retirement cost 21 

estimate. For all types of energy facilities, the subtotal of line-item costs, including contractor’s 22 

overhead, profit and insurance costs, and specialty contract costs is increased by one percent to 23 

account for the cost of a performance bond that would be posted by the contractor as 24 

assurance that the work will be completed as agreed.  25 

 26 

The Department recommends Council find that $7.857 million (Q3 2023 dollars) is a reasonable 27 

estimate of an amount satisfactory to restore the site to a useful, nonhazardous condition, 28 

subject to the Department and Council’s ability to evaluate the adequacy of the applied 29 

contingencies, as described below. 30 

 31 

As presented in Section III.B. Organizational Expertise of this order, the certificate holder’s 32 

organizational expertise must demonstrate their ability to design construct, and operate the 33 

facility, with proposed RFA3 changes, in a manner that protects public health and the 34 



 

Leaning Juniper IIA Wind Power Facility – Proposed Order on Request for Amendment 3 - April 24, 2024 Page 62 

environment and the ability to restore the site to a useful, nonhazardous condition. In addition, 1 

ORS 469.401(2) requires a site certificate to contain conditions for the protection of public 2 

health and safety and to ensure compliance with Council’s standards. Per ORS 469.401(1), the 3 

site certificate or amended site certificate shall authorize the applicant (certificate holder) to 4 

construct, operate and retire the facility subject to the conditions set forth in the site certificate 5 

or amended site certificate. Pursuant to these statutes and Council’s Organizational Expertise 6 

and Retirement and Financial Assurance standards (OAR 345-022-0010 and 345-022-0050, 7 

respectively), the Department recommends Council review and evaluate the adequacy of 8 

contingencies applied to the certificate holder’s decommissioning estimate and accounted for 9 

in a bond or letter of credit (required under recommended amended Condition 30, and 10 

recommended Retirement and Financial Assurance Conditions 108 and 122), based on ongoing 11 

site certificate compliance. 12 

 13 

Ability of the Certificate Holder to Obtain a Bond or Letter of Credit 14 

 15 

To demonstrate that the certificate holder has a reasonable likelihood of obtaining a bond or 16 

letter of credit in the amount necessary for site restoration, RFA3 Attachment 9 includes a 17 

November 1, 2023 letter from Liberty Mutual, a financial institution pre-approved by Council, 18 

which states that “[Liberty Mutual’s] surety relationship and experience with Avangrid 19 

Renewables, LLC has been superior in all respects and is qualified for issuance of a single bond 20 

in the amount of $10,000,000 with an aggregate capacity of $35,000,000.” In addition, because 21 

this facility is an existing, operational facility, the certificate holder is obligated to maintain a 22 

bond or letter of credit, and adjust annually for inflation, with the Department. The Department 23 

affirms that Leaning Juniper II Wind Power Facility has in place bond K08640609 with 24 

Westchester Fire Insurance Company for $13.9 million dollars, as of April 2023. 25 

 26 

Based on the November 2023 bank letter and the certificate holder’s demonstrated ability to 27 

obtain and submit a bond for the existing facility components, the Department recommends 28 

Council find that the certificate holder continues to demonstrate a reasonable likelihood of 29 

obtaining a bond or letter of credit in the amount necessary for site restoration.  30 

 31 

Site Restoration Conditions 32 

 33 

Council previously imposed Conditions 7, 8, 9, 30, and 31 to ensure the certificate holder could 34 

restore the site to a useful, nonhazardous condition in accordance with the Retirement and 35 

Financial Assurance standard, as summarized below: 36 

 37 

• Condition 7 requires that the certificate holder prevent the development of any 38 

conditions on site that would preclude restoration of the site to a useful, nonhazardous 39 

condition. 40 

• Condition 8 requires that the certificate holder submit a bond or letter of credit to the 41 

State of Oregon, through the Council, in a form and amount satisfactory to the Council 42 

to restore the site to a useful nonhazardous condition. [the certificate holder has 43 
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provided a bond for $6,413,000 (Q2 2023), in accordance with the site certificate, 1 

related to the existing and operational facility components] 2 

• Condition 9 requires that the certificate holder retire the facility in accordance with a 3 

Council-approved retirement plan. 4 

• Condition 30 requires that the certificate holder submit a bond or letter of credit, based 5 

on final design, prior to construction. 6 

• Condition 31 requires the certificate holder to ensure that the surety is obligated to 7 

comply with the requirements of applicable statutes, Council rules, and the site 8 

certificate when the surety exercises any legal or contractual right it may have to 9 

assume construction, operation, or retirement of the facility, if a bond is used to meet 10 

the requirements of Condition 30. 11 

 12 

To both accommodate the existing requirements of Condition 30 to include the Department’s 13 

suggested adjustments to the decommissioning cost estimate (including increasing the quantity 14 

of turbines included, Department applied contingencies, and updated unit costs included to this 15 

order as Attachment D), and to delineate the applicability of condition requirements based on 16 

phase of repower (preconstruction, construction, operation), the Department recommends 17 

Council amend Condition 30 and impose two new conditions as follows: 18 

 19 

Recommended Retirement and Financial Assurance Condition 108: Prior to the facility 20 

repower, the certificate holder shall submit to the State of Oregon through the Council a 21 

bond or letter of credit rider in the amount described herein naming the State of 22 

Oregon, acting by and through the Council, as beneficiary or payee. The bond or letter 23 

of credit amount is $7.9 million (in 2023 dollars), adjusted to the date of issuance as 24 

described in (b), or the amount determined as described in (a).  25 

(a)    The certificate holder may adjust the amount of the bond or letter of credit rider 26 

based on the final design of the repowered facility by applying the unit costs and 27 

general costs illustrated in the Final Order on Request for Amendment 3 (RFA3) 28 

Attachment D to the final design of the repowered facility and calculating the 29 

financial assurance amount as described in that order, adjusted to the date of 30 

issuance as described in (b) and subject to approval by the Department. Any 31 

modification to the unit costs of the retirement cost estimate, as presented in the 32 

Final Order on RFA3 Attachment D, are subject to review and approval by the 33 

Council. 34 

(b) The certificate holder shall adjust the amount of the bond or letter of credit rider, 35 

using the following calculation and subject to approval by the Department: 36 

(i) Adjust the Subtotal component of the bond or letter of credit amount 37 

(expressed in 2023 dollars) to present value, using the U.S. Gross Domestic 38 

Product Implicit Price Deflator, Chain-Weight, as published in the Oregon 39 

Department of Administrative Services’ “Oregon Economic and Revenue 40 

Forecast” or by any successor agency (the “Index”) and using the annual 41 

average index value for 2023 dollars and the quarterly index value for the date 42 

of issuance of the bond or letter of credit rider. If at any time the Index is no 43 
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longer published, the Council shall select a comparable calculation to adjust 1 

2023 dollars to present value. 2 

(ii) Add 1 percent of the adjusted Subtotal (i) for the adjusted performance bond 3 

amount to determine the adjusted Gross Cost. 4 

(iii) Add 10 percent of the adjusted Gross Cost for the adjusted administration and 5 

project management costs and 10 percent of the adjusted Gross Cost for the 6 

adjusted future developments contingency. 7 

(iv) Add the adjusted Gross Cost (ii) to the sum of the percentages (iii) and round 8 

the resulting total to the nearest $1,000 to determine the adjusted financial 9 

assurance amount. 10 

(c) The certificate holder shall use a form of bond or letter of credit approved by the 11 

Council. 12 

(d) The certificate holder shall use an issuer of the bond or letter of credit approved by 13 

the Council. 14 

[AMD3] 15 

 16 

Recommended Retirement and Financial Assurance Condition 122: During the facility 17 

repower, the certificate holder shall describe the status of the bond or letter of credit in 18 

the semi-annual report submitted to the Council under Condition 21(a). If repower 19 

activities extend for more than 12 months, the certificate holder shall adjust the amount 20 

of the bond or letter of credit on an annual basis thereafter as described in Condition 21 

30(b). The Department and Council reserve the right to adjust the contingencies, as 22 

appropriate and necessary to ensure that costs to restore the site are adequate to 23 

maintain health and safety of the public and environment. 24 

[AMD3] 25 

 26 

Recommended Amended Condition 30: Before beginning construction of the LJIIA 27 

components as described in the Final Order on Amendment #1 for LJF During facility 28 

operation, the certificate holder shall submit to the State of Oregon through the Council 29 

a bond or letter of credit in the amount described herein naming the State of Oregon, 30 

acting by and through the Council, as beneficiary or payee. The initial bond or letter of 31 

credit amount is $8.847 million (in 2006 dollars), adjusted to the date of issuance as 32 

described in (b), or the amount determined as described in (a). The certificate holder 33 

shall  34 

(a) Annually adjust the amount of the bond or letter of credit on an annual basis 35 

thereafter as described in Retirement and Financial Assurance Condition 111(b). 36 

(a) The certificate holder may adjust the amount of the bond or letter of credit based 37 

on the final design configuration of the LJIIA components by applying the unit costs 38 

and general costs illustrated in Table 2 and Table 3 of the Final Order on the 39 

Application to the final design and calculating the financial assurance amount as 40 

described in that order, adjusted to the date of issuance as described in (b) and 41 

subject to approval by the Department.  42 

(b) The certificate holder shall adjust the amount of the bond or letter of credit, using 43 

the following calculation and subject to approval by the Department: 44 
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i. Adjust the Subtotal component of the bond or letter of credit amount (expressed 1 

in 2006 dollars) to present value, using the U.S. Gross Domestic Product Implicit 2 

Price Deflator, Chain-Weight, as published in the Oregon Department of 3 

Administrative Services’ “Oregon Economic and Revenue Forecast” or by any 4 

successor agency (the “Index”) and using the annual average index value for 5 

2006 dollars and the quarterly index value for the date of issuance of the new 6 

bond or letter of credit. If at any time the Index is no longer published, the 7 

Council shall select a comparable calculation to adjust 2006 dollars to present 8 

value. 9 

ii. Add 1 percent of the adjusted Subtotal (i) for the adjusted performance bond 10 

amount to determine the adjusted Gross Cost. 11 

iii. Add 10 percent of the adjusted Gross Cost for the adjusted administration and 12 

project management costs and 10 percent of the adjusted Gross Cost for the 13 

adjusted future developments contingency. 14 

iv. Add the adjusted Gross Cost (ii) to the sum of the percentages (iii) and round the 15 

resulting total to the nearest $1,000 to determine the adjusted financial 16 

assurance amount. 17 

(c) The certificate holder shall use a form of bond or letter of credit approved by the 18 

Council. 19 

(d) The certificate holder shall use an issuer of the bond or letter of credit approved by 20 

the Council. 21 

(b) The certificate holder shall Describe the status of the bond or letter of credit in the 22 

annual report submitted to the Council under Condition 21(b). 23 

(c) Ensure that the bond or letter of credit shall is not be subject to revocation or 24 

reduction before retirement of the facility site. 25 

The Department and Council reserve the right to adjust the contingencies, as appropriate 26 

and necessary to ensure that costs to restore the site are adequate to maintain health and 27 

safety of the public and environment. 28 

[AMD2, AMD3] 29 

 30 

III.G.2. Conclusions of Law 31 

 32 

Based on the foregoing analysis, and subject to compliance with the existing, recommended 33 

amended, and new site certificate conditions described above, the Department recommends 34 

the Council find that the site can be restored adequately to a useful, non-hazardous condition 35 

following permanent cessation of operation of the facility, with the proposed RFA3 changes, 36 

and that the certificate holder has a reasonable likelihood of obtaining a bond or letter of credit 37 

in a form and amount satisfactory to restore the site to a useful, non-hazardous condition. 38 

 39 

III.H. Fish And Wildlife Habitat: OAR 345-022-0060 40 

 41 

To issue a site certificate, the Council must find that the design, construction 42 

and operation of the facility, taking into account mitigation, are consistent 43 

with: 44 
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 1 

(1) The general fish and wildlife habitat mitigation goals and standards of OAR 2 

635-415-0025(1) through (6) in effect as of February 24, 2017, and 3 

 4 

(2) For energy facilities that impact sage-grouse habitat, the sage-grouse 5 

specific habitat mitigation requirements of the Greater Sage-Grouse 6 

Conservation Strategy for Oregon at OAR 635-415-0025(7) and OAR 635-140-7 

0000 through -0025 in effect as of February 24, 2017.45 8 

 9 

III.H.1. Findings of Fact 10 

 11 

As authorized under OAR 345-027-0360(3), the Department establishes the analysis area for 12 

the Fish and Wildlife Habitat standard as the area within the proposed RFA3 repower corridor.46 13 

 14 

This standard creates requirements for mitigating impacts to fish and wildlife habitat, based on 15 

the functional quantity and quality of the habitat impacted as well as the nature, extent, and 16 

duration of the impact. Functional quality is presented using a habitat classification system 17 

based on the function and value of the habitat it would provide to a species or group of species 18 

likely to use it. ODFW policy identifies six habitat categories, with Category 1 being the most 19 

valuable, and Category 6 the least valuable. 20 

 21 

“Habitat Category 1” is irreplaceable, essential habitat for a fish or wildlife species, 22 

population, or a unique assemblage of species and is limited on either a physiographic 23 

province or site-specific basis, depending on the individual species, population or unique 24 

assemblage. 25 

 26 

The mitigation goal for Category 1 habitat is no loss of either habitat quantity or quality. This 27 

goal requires avoidance of impacts. 28 

 29 

“Habitat Category 2” is essential habitat for a fish or wildlife species, population, or 30 

unique assemblage of species and is limited either on a physiographic province or site-31 

specific basis depending on the individual species, population or unique assemblage. 32 

 33 

If impacts are unavoidable, the mitigation goal for Category 2 habitat is no net loss of either 34 

habitat quantity or quality and provision of a net benefit of habitat quantity or quality. The 35 

Council interprets this to mean that both habitat quantity and quality must be preserved and 36 

 
45 OAR 345-022-0060, effective Mar. 8, 2017. 
46 The Council’s procedural requirements for site certificate amendments (OAR 345-027-0360(3) allow the 

Department to authorize modifications to analysis areas established in a Project Order, if warranted based on the 
scope of changes in the Request for Amendment. The November 21, 2006 Amended Project Order establishes the 
analysis area as the area within the site boundary. As authorized under OAR 345-027-0360(3), following a pre-
amendment conference on May 1, 2023, the Department approved a modified analysis area for the Fish and 
Wildlife Habitat standard based on the scope and extent of potential impacts associated with the proposed RFA3 
changes. 
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both habitat quantity and habitat quality must be improved. To achieve this goal, impacts must 1 

be avoided or unavoidable impacts must be mitigated through reliable “in-kind, in-proximity” 2 

habitat mitigation to achieve no net loss of either pre-development habitat quantity or quality. 3 

In addition, a net benefit of habitat quantity and quality must be provided. 4 

 5 

“Habitat Category 3” is essential habitat for fish and wildlife, or important habitat for 6 

fish and wildlife that is limited either on a physiographic province or site-specific basis, 7 

depending on the individual species or population. 8 

 9 

The mitigation goal for Category 3 habitat is no net loss of either habitat quantity or quality. 10 

The Council interprets this to mean that both habitat quantity and quality must be preserved. 11 

The goal is achieved by avoidance of impacts or by mitigation of unavoidable impacts through 12 

reliable “in-kind, in-proximity” habitat mitigation to achieve no net loss in either pre-13 

development habitat quantity or quality. 14 

 15 

“Habitat Category 4” is important habitat for fish and wildlife species. 16 

 17 

Like Category 3, the mitigation goal for Category 4 habitat is no net loss in either existing 18 

habitat quantity or quality. The Council interprets this to mean that both existing habitat 19 

quantity and quality must be preserved. The goal is achieved by avoidance of impacts or by 20 

mitigation of unavoidable impacts. In contrast to Category 3, mitigation options are less 21 

constrained and may involve reliable “in-kind or out-of-kind, in-proximity or off-proximity” 22 

habitat mitigation to achieve no net loss in either pre-development habitat quantity or quality. 23 

 24 

“Habitat Category 5” is habitat for fish and wildlife having high potential to become 25 

either essential or important habitat.  26 

 27 

If impacts are unavoidable, the mitigation goal for Category 5 habitat is to provide a net benefit 28 

in habitat quantity or quality. The Council has previously interpreted this to mean that there 29 

must be some improvement in either habitat quality or quantity. To clarify the “net benefit” 30 

goal, ODFW has advised: “The improvement in habitat quantity or quality achieved need not 31 

rise to the level of improvement required to meet a goal of ‘no net loss’ (i.e., the level required 32 

or recommended in the Mitigation Policy for Habitat Categories 2, 3, and 4).” The goal is 33 

achieved by avoidance of impacts or by mitigation of unavoidable impacts through “actions that 34 

contribute to essential or important habitat.” 35 

 36 

“Habitat Category 6” is habitat that has low potential to become essential or important 37 

habitat for fish and wildlife. 38 

 39 

Impacts to Category 6 habitat does not require mitigation under the standard. 40 

 41 

III.H.1.1. Discovery Measures 42 

 43 
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RFA3 included an evaluation prepared by the certificate holder’s qualified biologists (with 1 

Jacobs47 and WEST48) consisting of a literature review and field survey, an avian assessment and 2 

a habitat field survey report. The desktop survey delineated potential habitat units using aerial 3 

photograph imagery within the approved site boundary to verify previously identified habitat 4 

types and categories and to identify any new or additional habitat types or categories within 5 

the analysis area.  6 

 7 

Habitat surveys within the proposed repower corridor were conducted in June and August 8 

2023. Protocol-surveys for WGS were completed in April and May 2023.49. WGS surveys were 9 

completed in two rounds (April 17–21 and May 15–23 of 2023) during the active squirrel season 10 

(March 1 to May 31) when WGS were most likely to be detected. 11 

 12 

III.H.1.2. Fish and Wildlife Habitat within Analysis Area 13 

 14 

The 2023 desktop assessment and field survey report50 confirm that the habitat types in the 15 

analysis area include: shrub steppe, grassland, exposed basalt bedrock, developed/agricultural, 16 

and wetlands/waters.  17 

 18 

Table 10 identifies the habitat types by ODFW habitat category within the analysis area, 19 

including Category 2, 3 and 451; Figure 9 presents the habitat type/category within the analysis 20 

area. 21 

Table 10: Summary of Habitat within Analysis Area 

Habitats by Subtype and Description 
Acres in 

Repower 
Corridor 

ODFW 
Habitat 

Category1 

HW - Herbaceous Wetland 0.2 

2 
SSA - Sagebrush-rabbitbrush-snakeweed/bunchgrass-annual grass 154.5 

ESC – Escarpment 5.9 

SSC - Erigonum/Poa sandbergii-annual grass 22.4 

AG - Annual Grass and weeds 40.9 

3 
EB – Exposed Basalt 0.5 

SSA - Sagebrush-rabbitbrush-snakeweed/bunchgrass-annual grass 82.1 

SSB - Rabbitbrush-snakeweed-eriogonum/bunchgrass 623.4 

AG - Annual Grass and weeds 50.0 4 

 
47 LJIIAAMD3 RFA3 Attachment 5. 2023 Confidential Washington Ground Squirrel Survey Report prepared by 

Jacobs.  
48 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 11: Avian Risk Assessment 2023-11-09 Technical 

Memorandum Prepared by WEST. 
49 ODFW reviewed and approved the survey methodology before surveys were conducted (citing Cherry, pers. 

comm. 2023). LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 5 WGS Report Confidential. Page 2. 2023 
Washington Ground Squirrel Surveys for Leaning Juniper IIA Wind Power Facility. Prepared by Jacobs. 
50 LJIIAMD3 pRFA Attachment 5 WGS Report Confidential. Jacobs. 2023. 
51 All WGS habitat within the analysis area is categorized as Category 2, based on the definition under OAR 635-

415-0025(2). See LJIIAAMD3Doc3-5 pRFA3 Reviewing Agency Comment ODFW 2023-12-06.   
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Table 10: Summary of Habitat within Analysis Area 

Habitats by Subtype and Description 
Acres in 

Repower 
Corridor 

ODFW 
Habitat 

Category1 

EB – Exposed Basalt 1.4 

DW – Dryland Wheat 573.3 
6 

DX – Developed 8.6 

Total acres = 1,563.2 - 
Data obtained from LJIIAAMD3Doc7 Complete RFA_2024-02-14. Table 5-4. Habitat categorization updated per 
notes below. 
Notes: 

1. In RFA3 Table 5-4, Category 1 WGS habitat is identified. The Department recommends Council find that 
the identified Category 1 WGS habitat be considered Category 2 WGS habitat, as presented in this table, 
consistent with ODFW’s Habitat Mitigation Policy and habitat categorization. Category 2 is applied for all 
WGS habitat identified within the analysis area because the habitat has already been disturbed from 
facility development impacts and includes existing energy infrastructure and therefore does not meet the 
Category 1 habitat definition. See LJIIAAMD3Doc3-5 pRFA3 Reviewing Agency Comment ODFW 2023-12-
06.   

Source: LJIIAAMD3Doc7 Complete RFA_2024-02-14. Table 5-4. 

 1 
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Figure 9: Habitat Categories within Fish and Wildlife Habitat Analysis Area 1 

2 
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III.H.1.3. Potential Impacts to Fish and Wildlife Habitat in RFA3 Analysis Area 1 

 2 

The facility, with proposed RFA3 changes, will result in approximately 243.6 acres of temporary 3 

habitat impacts (Category 2, 3 and 4), as presented in Table 11; and approximately 54 acres of 4 

temporal habitat impacts, as presented in Table 12.52 5 

 6 

Table 11: Estimated Temporary Habitat Impacts 

ODFW Habitat 
Category 

RFA3 Repower 
Corridor (Acres) 

Temporary Impact 
(Acres) 

2 183.0 44.2 

3 746.9 186.7 

4 51.4 12.7 

6 581.9* 152.6 

Non-Category 6 
Totals 

981.3 243.6 

*Includes 0.78 acres of existing permanent facility footprint 
Source: LJIIAAMD3Doc7 Complete RFA_2024-02-14. Table 5-4: Habitat 
in Repower Corridor and Estimated Area of Temporary Disturbance. 

 7 

Table 12: Estimated Temporal Habitat Impacts  

Habitat Category 
and Subtype1 

RFA3 Repower 
Corridor (Acres) 

Temporal Impacts 
(acres) 

Category 2 SSA 138.0 36 

Category 3 SSA 82.1 18 

Total 220.1 54 
Acronyms:  
SSA = Sagebrush-rabbitbrush-snakeweed/bunchgrass-annual grass 
Notes: 

1. Only habitats that would result in temporal impacts, and 
require compensatory mitigation, are included. 

Sources: LJIIAAMD3 Complete RFA 2024-02-16 Table 5-4. 
 8 

III.H.1.4. Habitat Mitigation and Recommended Conditions 9 

 10 

Temporary habitat impacts will be mitigated through a Revegetation and Noxious Weed Control 11 

Plan, under Condition 82. 12 

 13 

 
52 Temporal loss refers to loss of habitat function and values from the time an impact occurs to the time when the 

restored habitat provides a pre-impact level of habitat function. Habitat subtypes identified within the survey area, 
including Sagebrush-rabbitbrush-snakeweed/bunchgrass-annual grass are reasonably expected to require a longer 
restoration timeframe (5+ years) and therefore would be expected to result in temporal loss requiring 
compensatory mitigation beyond the certificate holder’s revegetation obligation. 
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The Draft Repower Revegetation and Noxious Weed Control Plan is provided in Attachment F of 1 

this order. Actions proposed to achieve a no net loss and a net benefit in habitat quality for 2 

Category 2, and a no net loss in habitat quality for Categories 3 and 4 include:  3 

 4 

• Seeding using a mix of Sandberg bluegrass, Sherman big bluegrass, Streambank 5 

wheatgrass, Thickspike wheatgrass and sand dropseed 6 

• Noxious weed control 7 

• Monitoring based on evaluation of results in paired monitoring and reference sites 8 

• And, evaluation of results against success criteria (revegetated areas must have cover of 9 

50% shrub component, 15% of which should be the dominant species found on 10 

reference site; cover of native and desirable species must be at least 85% similar to 11 

reference site; presence of noxious weeds must be equal or less than reference sites) 12 

 13 

The Department conferred with ODFW on the success criteria and recommend Council found 14 

that the success criteria would ensure that the mitigation goals for Category 2 and 3 are met. 15 

The draft Repower Revegetation and Noxious Weed Control Plan, as provided in Attachment F 16 

of this order, includes several actions that apply prior to facility repowering, which should be 17 

completed and used to inform the adequacy of the success criteria at that time. The 18 

Department recommends that Council impose the following condition requiring that the draft 19 

Revegetation and Noxious Weed Control Plan be finalized prior to facility repower, and that the 20 

plan be implemented and adhered to during construction and the facility operational lifetime. 21 

 22 

Recommended Fish and Wildlife Habitat Condition 109: Prior to the facility repower, 23 

the certificate holder shall finalize the Repower Revegetation and Noxious Weed Control 24 

Plan as provided in Final Order on Amendment 3 Attachment F, subject to approval by 25 

the Department in consultation with ODFW. Finalization includes selection of seed mix, 26 

predisturbance data collection, selection of monitoring and reference sites and final 27 

review of success criteria, as described in the plan.  28 

[AMD3] 29 

 30 

Recommended Fish and Wildlife Habitat Condition 123: During the facility repower, the 31 

certificate holder shall implement the Repower Revegetation and Noxious Weed Control 32 

Plan, as finalized under Fish and Wildlife Habitat Condition 109. 33 

[AMD3] 34 

 35 

The certificate holder proposes to mitigate temporal habitat impacts through a Habitat 36 

Mitigation Plan, as provided in RFA3 Attachment 13. The draft Habitat Mitigation Plan proposes 37 

to apply enhancement actions to existing lands secured within its habitat mitigation area 38 

(HMA), based on an acreage ratio of 0.5 acre for every 1 acre of Category 2 and 3 habitat (a 39 

0.5:1 ratio). As presented above, the mitigation goal for Category 2 impacts requires no net loss 40 

and a net benefit in habitat quantity and quality. To achieve this goal for temporal habitat 41 

impacts, Council typically relies upon a mitigation ratio of 1:1. The Department recommends 42 

Council continue to rely on a 1:1 ratio for calculating mitigation needed to achieve Category 2 43 

habitat mitigation goals. Based on this proposed methodology, the HMA would be required to 44 
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include 36 acres of Category 2 and 9 acres of Category 3 habitat as mitigation for temporal 1 

habitat loss (approximately 45 acres total secured in the HMA, depending on final repower 2 

impacts).  3 

 4 

In the draft HMP, the enhancement actions proposed to achieve a net benefit and no net loss in 5 

Category 2 habitat impacts include: a 1-time herbicide treatment for annual grasses followed by 6 

reseeding of native grasses and forbs, if necessary, on up to 27 acres within the HMA with the 7 

goal of increasing native grass and forb percent cover and diversity. The Department presents 8 

its evaluation of whether the draft HMP demonstrates consistency with Category 2 and 3 9 

habitat mitigation goals in the table below. 10 

 11 

Table 13: Department’s Evaluation of Whether RFA3 Habitat Mitigation Plan Achieves Category 2 and 3 
Mitigation Goals 

Habitat 
Category 

Habitat Subtype 
Temporary 

Impact 
(Acres) 

Mitigation 
Goal 

Mitigation/Success 
Criteria 

Does the draft Repower 
HMP Meet Category 2 

and 3 Mitigation Goals? 

2 
Sage-brush 
Rabbitbrush 

36.1 
Net 

benefit/No 
net loss 

27 acres included in 
mitigation area; 27 
acres to be treated 

and seeded  

No, not for Category 2 
impacts. Mitigation area 
should include 45 acres; 
treatment should apply 

to 45 acres. Yes, for 
Category 3. 

3 18 
No net 

loss 

 12 

In order for the draft Repower HMP to achieve the applicable mitigation goals, the Department 13 

recommends the following changes to the plan: 14 

 15 

• Mitigation area must include 45 acres, or be based on a mitigation ratio of 1:1 for 16 

Category 2 SSA impacts 17 

• Enhancement actions of treating and seeding shall apply to 45 acres, or as calculated 18 

prior to the repower based on final design, using the 1:1 acreage ratio for Category 2 19 

SSA and 0.5:1 ratio for Category 3 SSA habitat categories/subtype 20 

 21 

The draft Repower HMP, as provided in Attachment F of this order, includes several actions that 22 

apply prior to facility repowering, which should be completed and used to inform the adequacy 23 

of the proposed treatment, seeding, schedule and success criteria at that time. The Department 24 

recommends that Council impose the following condition requiring that the draft Repower 25 

HMP be finalized prior to facility repower, and that the plan be implemented and adhered to 26 

during construction and the facility operational lifetime. 27 

 28 

The Department recommends that Council impose the following conditions:  29 

 30 

Recommended Fish and Wildlife Habitat Condition 110: Prior to the facility repower, 31 

the certificate holder shall finalize the Repower Habitat Mitigation Plan as provided in 32 

Final Order on Amendment 3 Attachment E, subject to approval by the Department in 33 
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consultation with ODFW. Finalization shall be based on the pre-treatment baseline 1 

monitoring results to inform initial monitoring treatment actions and schedule; and 2 

establish success criteria.  3 

[AMD3] 4 

 5 

Recommended Fish and Wildlife Habitat Condition 124: During the facility repower, the 6 

certificate holder shall implement the Repower Habitat Mitigation Plan, as finalized 7 

under Fish and Wildlife Habitat Condition 110. 8 

[AMD3] 9 

 10 

III.H.2. Conclusions of Law 11 

 12 

Based on the foregoing analysis, and subject to compliance with the existing and recommended 13 

new site certificate conditions described above, the Department recommends the Council find 14 

that the design, construction and operation of the facility, with the proposed RFA3 changes, are 15 

consistent with the mitigation goals and requirements of the Oregon Department of Fish and 16 

Wildlife’s Fish and Wildlife Habitat Mitigation Policy under OAR 635-415-0025. 17 

 18 

III.I. Threatened And Endangered Species: OAR 345-022-0070 19 

 20 

To issue a site certificate, the Council, after consultation with appropriate 21 

state agencies, must find that: 22 

 23 

(1) For plant species that the Oregon Department of Agriculture has listed as 24 

threatened or endangered under ORS 564.105(2), the design, construction and 25 

operation of the proposed facility, taking into account mitigation: 26 

 27 

(a) Are consistent with the protection and conservation program, if any, that 28 

the Oregon Department of Agriculture has adopted under ORS 564.105(3); or 29 

 30 

(b) If the Oregon Department of Agriculture has not adopted a protection and 31 

conservation program, are not likely to cause a significant reduction in the 32 

likelihood of survival or recovery of the species; and 33 

 34 

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed 35 

as threatened or endangered under ORS 496.172(2), the design, construction 36 

and operation of the proposed facility, taking into account mitigation, are not 37 

likely to cause a significant reduction in the likelihood of survival or recovery of 38 

the species.53  39 

 40 

III.I.1. Findings of Fact 41 

 42 

 
53 OAR 345-022-0070, effective May 15, 2007. 
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As authorized under OAR 345-027-0360(3), the Department establishes the analysis area for 1 

the Threatened and Endangered (T&E) Species standard as 2,404 acres within and extending 2 

1,000 feet of the proposed RFA3 repower corridor, within areas of suitable Washington Ground 3 

Squirrel (WGS) habitat.54 4 

 5 

Threatened and Endangered Species with Potential to Occur the Analysis Area 6 

 7 

Field surveys for WGS were completed by Jacobs in April and May 2023.55. WGS surveys were 8 

completed in two rounds (April 17–21 and May 15–23 of 2023) during the active squirrel season 9 

(March 1 to May 31) when WGS were most likely to be detected. Qualified biologists walked 10 

meandering transects spaced approximately 200 feet (60 meters) apart of the repower corridor 11 

and adjacent areas within the larger 2,404-acre WGS study area following the existing methods 12 

as outlined in the WMMP and used for operational surveys.  13 

  14 

Category 1 habitat, based on the identification of one new active WGS colony, during 2023 15 

surveys is within the proposed RFA3 repower corridor. The WGS colony contained 16 

approximately 20 burrows within a gently sloped landform surrounded by predominantly native 17 

grasses and forbs with a lower percent coverage of low shrubs.  18 

 19 

Protection and Mitigation Measures 20 

 21 

ODFW acknowledges the validity of WGS protocol-level survey results for a 3-year period. While 22 

the 2023 survey data may be relied upon in this order and will be valid through 2026, the 23 

Department and ODFW recommend preconstruction reverification (non protocol-level) surveys 24 

to validate presence or relocation of the WGS colony prior to the start of facility repower 25 

activities, as presented in recommended Threatened and Endangered Species Condition 111 26 

below. 27 

 28 

The certificate holder proposes to adhere to a 150-foot avoidance restriction around any WGS 29 

colonies identified during the pre-repower WGS surveys. ODFW concurs that a 150-foot buffer 30 

is adequate for protection of direct impacts. The Department recommends Council impose the 31 

following conditions to ensure avoidance of sensitive WGS habitat, and to protect known WGS 32 

burrows during preconstruction and construction of the facility repower: 33 

 34 

 
54 The Council’s procedural requirements for site certificate amendments (OAR 345-027-0360(3) allow the 

Department to authorize modifications to analysis areas established in a Project Order, if warranted based on the 
scope of changes in the Request for Amendment. The November 21, 2006 Amended Project Order establishes the 
analysis area as the area within the site boundary. As authorized under OAR 345-027-0360(3), following a pre-
amendment conference on May 1, 2023, the Department approved a modified analysis area for the Threatened 
and Endangered Species standard based on the scope and extent of potential impacts associated with the 
proposed RFA3 changes. 
55 ODFW reviewed and approved the survey methodology before surveys were conducted (citing Cherry, pers. 

comm. 2023). LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 5 WGS Report Confidential. Page 2. 2023 
Washington Ground Squirrel Surveys for Leaning Juniper IIA Wind Power Facility. Prepared by Jacobs. 
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Recommended Threatened and Endangered Species Condition 111: Prior to the facility 1 

repower, in areas of ground disturbance within 1,000-feet of previously identified WGS 2 

colonies (2023 Survey), the certificate holder shall perform WGS surveys (non-protocol, 3 

spot check) and update maps and flagging. Provide updated maps to the Department 4 

and ODFW and identify any significant change in previously identified WGS habitat. 5 

[AMD3] 6 

 7 

Recommended Threatened and Endangered Species Condition 125: During the facility 8 

repower, certificate holder shall install flagging/temporary fencing extending 150-feet 9 

from any WGS colonies identified during the pre-repower WGS spot check (Threatened 10 

and Endangered Species Condition 111). Certificate holder shall require all onsite 11 

vehicles to adhere to a 20-mile speed limit. 12 

[AMD3] 13 

 14 

Council previously imposed Condition 88 requiring that the certificate holder obtain an 15 

Incidental Take Permit from ODFW, to address potential impacts to WGS. This condition 16 

continues to apply. 17 

 18 

III.I.2. Conclusions of Law 19 

 20 

Based on the foregoing analysis, and subject to compliance with existing and recommended 21 

new site certificate conditions described above, the Department recommends the Council find 22 

that the design and operation of the facility, with the proposed RFA3 changes, are not likely to 23 

cause a significant reduction in the likelihood of survival or recovery of species listed as 24 

threatened or endangered by the Oregon Department of Agriculture or Oregon Fish and 25 

Wildlife Commission. 26 

 27 

III.J. Scenic Resources: OAR 345-022-0080 28 

 29 

(1) To issue a site certificate, the Council must find that the design, 30 

construction and operation of the facility, taking into account mitigation, are 31 

not likely to result in significant adverse visual impacts to significant or 32 

important scenic resources. 33 

 34 

(2) The Council may issue a site certificate for a special criteria facility under 35 

OAR 345-015-0310 without making the findings described in section (1). In 36 

issuing such a site certificate, the Council may impose conditions of approval 37 

to minimize the potential significant adverse visual impacts from the design, 38 

construction, and operation of the facility on significant or important scenic 39 

resources. 40 

 41 

(3) A scenic resource is considered to be significant or important if it is 42 

identified as significant or important in a current land use management plan 43 
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adopted by one or more local, tribal, state, regional, or federal government or 1 

agency. * * *56  2 

 3 

III.J.1. Findings of Fact  4 

 5 

The analysis area for scenic resources is the area within and extending 10 miles from the site 6 

boundary. Based on review of the local, state and federal plans within the analysis area, there 7 

are three significant or important scenic resources within the analysis area, as presented in 8 

Table 14 below. 9 

 10 

Table 14: Significant or Important Scenic Resources within Analysis Area 

Name of Scenic 
Resource 

Manager and Management Plan Distance/Direction 
Previously 

Evaluated by 
Council? Y/N 

John Day 
State/Federal Wild 
and Scenic River 

BLM Prineville Dist. 
John Day Basin Record of 
Decision and Resource 
Management Plan, Wild and 
Scenic River Designation 

5.1 miles/NW 

Yes – 
requires no 

further 
evaluation 

Blue Mountain 
Scenic Byway 

U.S. Forest Service 
Umatilla National Forest 
Management Plan 

6.4 miles/E 
No – see 

evaluation 

Cottonwood 
Canyon State Park 

Oregon Parks and Recreation 
Department 
Cottonwood Canyon State Park 
Comprehensive Plan Scenic 
Resources Management 

8.9 miles/SW 
No – see 

evaluation 

 11 

III.J.1.1. Important Scenic Resources in the Analysis Area and Potential Impacts 12 

 13 

Blue Mountain Scenic Byway 14 

The Blue Mountain Scenic Byway, designated in 1989 under the National Scenic Byway 15 

Program, allows east-west travelers an alternative route between the Columbia River near 16 

Arlington and Baker City, Oregon. Portions of this scenic byway cross through lands managed by 17 

the Umatilla National Forest and is included as a scenic resource in the Umatilla National 18 

Forest’s Management Plan. The byway provides a seasonal route between Arlington and Baker 19 

City, spanning 130 miles of paved, two-lane road, crossing Morrow and Umatilla counties in 20 

northeast Oregon. The byway contains a variety of scenery along with historic sites and 21 

recreation opportunities at various points along the byway. The byway is designated in the plan 22 

as providing natural and scenic views57.  The nearest point to the facility is approximately 6.6 23 

 
56 OAR 345-022-0080, effective December 19, 2022. 
57 Umatilla National Forest. Blue Mountain Scenic Byway. Available online at: 

https://www.fs.usda.gov/recarea/umatilla/recarea/?recid=56909 Accessed by the Department: 2023-12-28. 

https://www.fs.usda.gov/recarea/umatilla/recarea/?recid=56909
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miles away. Figure 10 below shows the location of the segment of the byway that falls within 1 

the 10-mile analysis area for this standard. Based upon topography, distance and intervening 2 

vegetation and landforms, the visual impact assessment submitted with RFA3 shows that the 3 

facility will not be visible from the portions of the scenic byway that fall within the analysis 4 

area. 5 

 6 

Potential Impact of Facility Structures 7 

 8 

At 6.4 miles or more from the facility the visual impact assessment conducted by the certificate 9 

holder for RFA3 (See Figure 11 below) shows that the facility will not be visible from this scenic 10 

resource. For these reasons, the Department recommends that the Council find that RFA3 11 

repower activities will not have a significant visual impact on this scenic resource. 12 

 13 

Potential Visual Impact of Loss of Vegetation 14 

 15 

No vegetation removal is proposed in RFA3 that would result in a loss of vegetation that would 16 

alter the visibility of the facility from this scenic resource. At 6.4 miles, the existing vegetation 17 

and its ability to block views of facility structures will not be impacted from current conditions.  18 

 19 

For these reasons, the Department recommends that Council find that RFA3 repower activities 20 

will not have a significant visual impact on this scenic resource, nor will repower activities result 21 

in a loss of vegetation that would make the facility visible from this scenic resource. 22 

 23 

Cottonwood Canyon State Park 24 

Cottonwood Canyon State Park was created in 2013 and is managed by the Oregon Parks and 25 

Recreation Department (OPRD) under the Cottonwood Canyon State Park Comprehensive 26 

Management Plan (2011). The park encompasses over 8,000 acres along Cottonwood Canyon 27 

and within the John Day watershed and provides visitor access for a range of outdoor 28 

recreational activities including hiking, camping, wildlife viewing, hunting, fishing, boating, and 29 

river access, picnicking, mountain biking and horseback riding on designated multi-use trails. 30 

Scenic and natural resources within the park are part of the management plan and values to 31 

protect and enhance the natural landscape within the park management area and includes 32 

management goals for recreation, interpretation, and important views and viewpoints.58 This 33 

park is also included and evaluated under the Protected Areas standard (See Section III.F, 34 

Protected Areas).  35 

 36 

Potential Visual Impact of Facility Structures 37 

 38 

 
58 Oregon Parks and Recreation Department. Cottonwood Canyon State Park Comprehensive Plan. 2011. Page 78. 

Available online at: 
https://cottonwoodcanyon.files.wordpress.com/2011/07/cottonwood_canyon_20110712_low.pdf Accessed by 
the Department: December 28, 2023. 

https://cottonwoodcanyon.files.wordpress.com/2011/07/cottonwood_canyon_20110712_low.pdf
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At 8.9 miles from the facility the visual impact assessment conducted by the certificate holder 1 

for RFA3 (See Figure 11 below) shows that the facility will be visible from some locations within 2 

the park, but those visual impacts will not change from current conditions of the existing 3 

facility.  Because RFA3 repower activities will not change the previously approved height or 4 

location of wind turbines, or other related components and the park was established after the 5 

construction of the existing facility, the Department recommends Council find that RFA3 6 

activities will not result in any change from current conditions with regards to visibility of 7 

structures. 8 

 9 

Potential Visual Impact of Loss of Vegetation  10 

 11 

No vegetation removal is proposed in RFA3 that would result in a loss of vegetation that would 12 

alter the visibility of the facility from this scenic resource. At 8.9 miles, the existing vegetation 13 

and its ability to block views of facility structures will not be impacted from current conditions.  14 

 15 

For these reasons, the Department recommends that Council find that the facility, with 16 

proposed RFA3 changes, will not have a significant visual impact on this scenic resource, nor 17 

will repower activities result in a loss of vegetation that would alter current visibility from some 18 

locations throughout the park. 19 
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Figure 10: Important or Significant Scenic Resources within Analysis Area 1 

 2 
 3 

  4 
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Figure 11: Visual Impact Assessment for Important or Significant Scenic Resources in Analysis Area 1 

 2 
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Potential Impact of Loss of Vegetation 1 

 2 

No vegetation removal is proposed in RFA3 that would result in a loss of vegetation that would 3 

alter the visibility of the facility from this scenic resource. At 6.4 miles, the existing vegetation 4 

does not significantly alter the natural landscape features that currently block views of facility 5 

structures from the byway. For these reasons the Department recommends that Council find 6 

that RFA3 repower activities will not result in a loss of vegetation that could block views of the 7 

facility from the byway. 8 

 9 

III.J.2. Conclusions of Law 10 

 11 

Based on the foregoing recommended findings of fact, the Department recommends Council 12 

find that the facility, with the proposed RFA3 changes, will continue to comply with the 13 

Council’s Scenic Resources standard. 14 

 15 

III.K. Historic, Cultural, and Archaeological Resources: OAR 345-022-0090 16 

 17 

(1) Except for facilities described in sections (2) and (3), to issue a site 18 

certificate, the Council must find that the construction and operation of the 19 

facility, taking into account mitigation, are not likely to result in significant 20 

adverse impacts to: 21 

 22 

(a) Historic, cultural or archaeological resources that have been listed on, or 23 

would likely be listed on the National Register of Historic Places; 24 

 25 

(b) For a facility on private land, archaeological objects, as defined in ORS 26 

358.905(1)(a), or archaeological sites, as defined in 358.905(1)(c); and 27 

 28 

(c) For a facility on public land, archaeological sites, as defined in ORS 29 

358.905(1)(c). 30 

 31 

(2) The Council may issue a site certificate for a facility that would produce 32 

power from wind, solar or geothermal energy without making the findings 33 

described in section (1). However, the Council may apply the requirements of 34 

section (1) to impose conditions on a site certificate issued for such a facility. 35 

 36 

(3) The Council may issue a site certificate for a special criteria facility under 37 

OAR 345-015-0310 without making the findings described in section (1). 38 

However, the Council may apply the requirements of section (1) to impose 39 

conditions on a site certificate issued for such a facility.59 40 

 41 

 
59 OAR 345-022-0090, effective May 15, 2007, amended by minor correction filed on July 31, 2019. 
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III.K.1. Findings of Fact 1 

 2 

As authorized under OAR 345-027-0360(3), the Department establishes the analysis area for 3 

the Historic, Cultural and Archaeological Resources standard as the area within and extending 4 

0.25-mile from the proposed RFA3 repower corridor.60 Resources evaluated within the analysis 5 

area include archeological sites (ORS 358.905(1)(c)), archeological objects (ORS 358.905(1)(a)) 6 

and any historic, cultural or archeological resource listed or likely eligible for listing on the 7 

National Register of Historic Places (NRHP). 8 

 9 

The Legislative Commission on Indian Services identified the Confederated Tribes of the Warm 10 

Springs Indian Reservation of Oregon (CTWSRO), the Confederated Tribes of the Umatilla Indian 11 

Reservation (CTUIR), and the Burns Paiute Tribe as culturally affiliated and potentially affected 12 

by the proposed RFA3 changes pursuant to OAR 345-001-0010(51)(o). The Department 13 

coordinated with these tribes on review of the proposed RFA3 changes.61 14 

 15 

III.K.1.1. Discovery Methods and Results 16 

 17 

The following databases and resources were reviewed to identify previous surveys and 18 

recorded resources within the analysis area:  19 

 20 

• SHPO’s Oregon Archeological Records Remote Access  21 

• SHPO’s Oregon Historic Sites Database 22 

• Oregon Historic Trails website 23 

• Historic maps and aerial photographs (including 1867 U.S. General Land Office plats for 24 

Gilliam County; 1934 Gilliam County Atlas) 25 

 26 

Review of the above-referenced sources identified eleven (11) previous studies that overlap 27 

with the proposed RFA3 repower corridor including: 9 pedestrian surveys, 1 controlled 28 

excavation for the evaluation of a site, and 1 ethnographic study.  29 

 30 

Intensive pedestrian field surveys were conducted on June 6 and 10, July 10 and 13, August 11 31 

and November 6, 2023, covering 1,653 acres and following SHPO guidelines.62 Seven previously 32 

 
60 The Council’s procedural requirements for site certificate amendments (OAR 345-027-0360(3) allow the 

Department to authorize modifications to analysis areas established in a Project Order, if warranted based on the 
scope of changes in the Request for Amendment. The November 21, 2006 Amended Project Order establishes the 
analysis area as the area within the site boundary. As authorized under OAR 345-027-0360(3), following a pre-
amendment conference on May 1, 2023, the Department approved a modified analysis area for the Historic, 
Cultural and Archeological Resources standard based on the scope and extent of potential impacts associated with 
the proposed RFA3 changes.  
61 LJIIAAMD3Doc3, Doc3-1 pRFA receipt Notice 2023-09-29. 
62 The entire site boundary was surveyed in 2004, 2005, 2006 as part of the original 2007 LJII Application for Site 

Certificate. These surveys included what is now the LJWIIA site boundary. Multiple surveys have been conducted 
within the RFA3 repower corridor as part previous evaluations by Council: Ballantyne and McClintock (2005), 
McClintock (2006a), McClintock (2006b), McClintock and Sharp (2009), Wilt and McClintock (2011). 
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recorded sites (35GM137, 35GM140, 35GM372, 35GM373, 35GM375, 35GM388, LJ-S-2) in or 1 

near the proposed RFA3 repower corridor were revisited and assessed for general condition 2 

and potential NRHP eligibility. The site boundary of 35GM373 overlaps with the proposed RFA3 3 

repower corridor; therefore, six shovel test probes were excavated to confirm the resource site 4 

boundary. RFA3 field surveys also attempted to locate the four previously recorded isolates in 5 

the proposed RFA3 repower corridor (Isolates: 43-2-IF, 46-2-IF, 549-1-IF, and 551-1-IF). Only 6 

one, 43-2-IF, a historic fence line, was located.  7 

 8 

Resources identified during the 2023 literature and field surveys, and potential impacts to those 9 

recommended as likely NRHP-eligible, are presented in Table 15 below.  10 

 11 

 12 
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 1 

Table 15: Historic, Archaeological and Cultural Resources within Analysis Area 

Resource Type Site or Resource # 
NRHP Status/ 

Recommended NRHP 
Eligibility 

Potential 
Impacts/Avoidance 

Measure 

Resource Type 
(a, b)1 

Historic site – Homestead and 
debris scatter 

35GM137 (aka LJ-S-1) Not eligible NA NA 

Stacked Rock Feature – Possible 
precontact and/or historic site 

35GM140 
(aka LJ-S-3) 

Unevaluated/Likely NRHP-
Eligible 

No (a), (b) 

Historic site- Fence 35GM372 Not eligible NA NA 

Historic site – Ranch or 
homestead 

35GM373 
Unevaluated/ 

Likely or potentially eligible 
Yes, 100-foot 

avoidance buffer 
(a), (b) 

Historic site - Refuse scatter 35GM375 
Unevaluated/Likely NRHP-

Eligible 
No (a), (b) 

Historic site - Refuse scatter w 
Depressions 

35GM388 
Unevaluated/ 

Likely NRHP-Eligible 
Yes, 100-feet 

avoidance buffer 
(a), (b) 

Historic site - Refuse scatter, 
foundation and pits 

LJ-S-2 
Unevaluated/ 

Likely NRHP-Eligible 
No (a), (b) 

Historic Isolate - glass fragment 43-1-IF Not eligible No NA 

Historic Isolate – fenceline 43-2-IF Not eligible No NA 

Historic Isolate – cast iron 
cog/gear 

46-2-IF Not eligible No NA 
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Table 15: Historic, Archaeological and Cultural Resources within Analysis Area 

Resource Type Site or Resource # 
NRHP Status/ 

Recommended NRHP 
Eligibility 

Potential 
Impacts/Avoidance 

Measure 

Resource Type 
(a, b)1 

Historic Isolate – 6 milk glass 
fragments 

549-1-IF Not eligible No NA 

Historic Isolate – 1 fuel can 551-1-IF Not eligible No NA 

Historic Structure – Hay Cover - Not-likely NRHP Eligible No NA 

Historic Structure - BPA Slat-
John Day No. 1 Transmission 
Line 

- NRHP Eligible No (a) 

Historic Structure - BPA Morrow 
Flat-Jones Canyon No. 1 
Transmission Line 

- NRHP Eligible No (a) 

Historic Structure - BPA Jones 
Canyon-Santiam No.1 
Transmission Line 

- NRHP Eligible No (a) 

Historic Structure - BPA Ashe-
Marion No. 2 Transmission Line 

- NRHP Eligible No (a) 

Notes: 
“shaded” cells represent likely NRHP-resources with site boundaries within the proposed RFA3 repower corridor. 
Resource definition: 
(a) Historic, cultural or archaeological resources that have been listed on, or would likely be listed on the National Register of Historic Places; 
(b) For a facility on private land, archaeological objects, as defined in ORS 358.905(1)(a), or archaeological sites, as defined in ORS 

358.905(1)(c). 

1 
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 1 

III.K.1.2. Applicable Conditions and Recommended Amended Site Certificate Conditions 2 

 3 

As presented above, two archeological sites (35GM373 and 35GM388) are recommended as 4 

likely NRHP eligible. The certificate holder agrees to avoid direct impacts by installing flagging to 5 

demark and support avoidance of direct impacts to the resource during ground disturbing 6 

activities. SHPO concurs that the avoidance buffer will ensure that there are no effects to the 7 

historic properties.63 The Department recommends Council impose the following conditions:  8 

 9 

Recommended Historic, Cultural, and Archaeological Resources Condition 112: Prior to 10 

disturbance within 200-feet of recorded sites 35GM373 and 35GM388, the certificate 11 

holder shall install flagging extending 100-feet from the site boundaries, excluding areas 12 

that extend to existing roads. 13 

[AMD3] 14 

 15 

Recommended Historic, Cultural, and Archaeological Resources Condition 126:  During 16 

the facility repower, the certificate holder shall prohibit ground disturbance within 100-17 

feet from the site boundaries of 35GM373 and 35GM388; the 100-foot buffer does not 18 

apply to existing roads. Flagging shall be maintained to protect the resources. Sensitive 19 

resource maps identifying the resource location and avoidance area shall be maintained 20 

onsite and provided to contractors.  21 

[AMD3] 22 

 23 

All projects must have a plan for inadvertent discovery. RFA3 Attachment 16, Attachment D 24 

provides an Inadvertent Discovery Plan (IDP), consistent with SHPO’s current template. The 25 

Department recommends Council impose the following condition to require update/finalization 26 

of contact information and implementation of the IDP during repower construction and O&M.  27 

 28 

Recommended Historic, Cultural, and Archaeological Resources Condition 113: Prior to 29 

the facility repower, the certificate holder shall review/update the contact information 30 

presented in Section 2.1.2 (No. 4) of the Inadvertent Discovery Plan (IDP). 31 

[AMD3] 32 

 33 

Recommended Historic, Cultural, and Archaeological Resources Condition 118: The 34 

certificate holder, and any onsite contractors, shall adhere to the requirements of the 35 

Inadvertent Discovery Plan. The IDP Section 2.1.2 (No. 4) shall be reviewed and updated 36 

annually, as applicable.  37 

[AMD3] 38 

 39 

III.K.2. Conclusions of Law 40 

 41 

 
63 LJIIAAMD3Doc3-6 SHPO Response Letter Case Nbr 23-1643 2023-12-19. 
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Based on the foregoing recommended findings of fact, and subject to compliance with 1 

recommended conditions described above, the Department recommends the Council find that 2 

the design and operation of the facility, with the proposed RFA3 changes, are not likely to result 3 

in significant adverse impacts to historic, cultural or archaeological resources that have been 4 

listed on, or would likely be listed on the NRHP or other archaeological objects or sites 5 

identified under OAR 345-022-0090. 6 

 7 

III.L. Recreation: OAR 345-022-0100 8 

 9 

(1) To issue a site certificate, the Council must find that the design, 10 

construction and operation of a facility, taking into account mitigation, are 11 

not likely to result in a significant adverse impact to important recreational 12 

opportunities. 13 

 14 

(2) The Council must consider the following factors in judging the importance 15 

of a recreational opportunity: 16 

 17 

(a) Any special designation or management of the location; 18 

 19 

(b) The degree of demand; 20 

 21 

(c) Outstanding or unusual qualities; 22 

 23 

(d) Availability or rareness; 24 

 25 

(e) Irreplaceability or irretrievability of the opportunity. * * * *64 26 

 27 

III.L.1. Findings of Fact  28 

 29 

The analysis area for important recreational opportunities is the area within and extending 5 30 

miles from the site boundary. 31 

 32 

Council has previously evaluated the facility for important recreational opportunities and 33 

potential impacts under this standard and found that the facility, as currently approved and 34 

constructed, would not have a significant impact on any important recreational opportunities in 35 

the analysis area.65 In the Final Order on ASC, the Council found that there was only one 36 

recreational opportunity that would be considered important within the analysis area for this 37 

standard, the Oregon National Historic Trail (ONHT). Council additionally found that no 38 

important recreational opportunities existed within the facility site boundary. In the Final Order 39 

on ASC, the Council found that the design, construction and operation of the facility would not 40 

 
64 OAR 345-022-0100, effective December 19, 2022. 
65 LJW Final Order on ASC (2007), Final Order on Request for Amendment 1 (2009) and Final Order on Request for 

Amendment 2 (2013). Available at: https://www.oregon.gov/energy/facilities-safety/facilities/Pages/LJA.aspx 
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be likely to result in a significant adverse impact on any important recreational opportunity in 1 

the analysis area. The Department reviewed the updated information provided in RFA3 and 2 

identified one new important recreational opportunity within the analysis area not already 3 

evaluated by Council in the Final Order on ASC or subsequent Amendments 1 or 2, as presented 4 

in the table below. 5 

 6 

Table 16: Important Recreational Opportunities within Analysis Area 

Recreational 
Opportunity 

Distance 
and 

Direction 
from Site 
Boundary 

Special 
Designation/ 
Management 

Degree 
of 

Demand 

Outstanding/ 
Unusual 

Recreational 
Quality 

Availability/ 
Rareness 

Irreplaceable/ 
Irretrievable 

Oregon 
National 
Historic Trail 

1.4 miles 
South 

National Trails 
Act, National 
Historic Trail, 
National Park 
Service 
Management 

Low to 
moderate 

Historic and 
scenic trail  

Relatively 
rare 

Relatively 
irreplaceable 

Lewis and 
Clark 
National 
Historic Trail 

2.2 miles 
North 

National Trails 
Act, National 
Historic Trail, 
National Park 
Service 
Management 

Low to 
moderate 

Historic and 
scenic trail 

Relatively 
rare 

Relatively 
irreplaceable 

 7 

In RFA3, the certificate holder identified a previously unevaluated segment of the Lewis and 8 

Clark National Historic Trail in the 5-mile analysis area. Both resources are also evaluated under 9 

the Protected Areas and Scenic Resources sections of this order. The two trails are intermittent, 10 

discontinuous and extensive historic trail alignments that follow the approximate routes used 11 

by the Oregon Wagon Trail and the Lewis and Clark Expedition. They cross multiple states and 12 

jurisdictions and range of ownerships. Both historic trails are managed for historic, scenic and 13 

recreational values and are important recreational opportunities under this standard. While 14 

rare and likely irreplaceable resources, the segments that cross through the 5-mile analysis area 15 

under this standard represent a small percentage of the larger trail alignments.  16 

 17 

Oregon National Historic Trail Segment 18 

 19 

The one previously evaluated important recreational opportunity is a segment of the Oregon 20 

National Historic Trail (ONHT) which trends east-west south of the facility site boundary 21 

approximately 1.4 miles away at its closest point. (See Figure 12 below). The ONHT is managed 22 

by the National Park Service (NPS), Council previously evaluated the potential impacts to the 23 

ONHT under this standard in the Final Order on ASC and found there would be no significant 24 
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impacts to this recreational opportunity because of the construction or operation of the 1 

facility.66  2 

 3 

Lewis and Clark National Historic Trail Segment 4 

 5 

The Lewis and Clark National Historic Trail is a discontinuous trail that spans 16 states, multiple 6 

jurisdictions, across 4,900 miles of the country from Pennsylvania to the Pacific Ocean and 7 

commemorates the routes taken by the Lewis and Clark Expedition between 1803-1806 (See 8 

Figure 12 below). It is managed by the NPS under the Lewis and Clark National Historic Trail 9 

Comprehensive Management Plan (NPS 1982) and subsequent Foundation Document (2012). 10 

A segment of the trail runs east-west north of the facility boundary, and is mapped along the 11 

center of the Columbia River, where the expedition traversed the area by boat. At its nearest 12 

point, this trail is approximately 2.2 miles north of the existing facility.  13 

 14 

Like the ONHT, the trail is an important recreational opportunity under this standard.  Because 15 

this historic river trail segment was not previously evaluated under this standard, the 16 

Department reviewed the RFA3 information, additional NPS information, and visual impact 17 

assessment submitted with RFA3, and Council’s prior evaluations and findings in the Final Order 18 

on ASC, and the Final Orders on Amendments 1 and 2.  19 

  20 

Potential Indirect Impacts 21 

 22 

The visual impact assessment submitted as part of RFA3 shows that while facility may be visible 23 

from the Columbia River along portions of this river corridor/ trail alignment within the 5-mile 24 

analysis area, it will not be visible from most of this trail alignment from the river, which 25 

extends both upstream and downstream of the analysis area (See Figure 12). Based on this 26 

visual impacts map, the existing facility is visible from portions of this river corridor, however, 27 

the impacts are similar, and at a greater distance, to those previously evaluated by Council for 28 

the ONHT for which the Council found while also an important recreational opportunity, there 29 

was no significant impact as result of the construction and operation of the facility. RFA3 30 

activities will not impede traffic, access or use of this portion of the historic trail alignment 31 

within the Columbia River. Due to its location on the Columbia River waterway, any noise from 32 

the RFA3 activities is unlikely to be audible from this portion of the historic trail alignment.   33 

 34 

Council has previously found that potential facility impacts (visual, noise and traffic) to a similar 35 

and comparable recreational opportunity, the ONHT segment, located at a closer distance to 36 

the facility than the Lewis and Clark trail segment, were not significant. For all of these reasons, 37 

the Department recommends that Council find that the facility, with RFA3 proposed changes, 38 

will not have a significant impact on this additional recreational opportunity. 39 

 
66 In their comments received on the record of the Draft Proposed Order, the Oregon-California Trails Association 

(OCTA) explain that “since [RFA3] indicates that the Oregon National Historic Trail is not directly impacted by the 
project” they have “no comments on the current documentation”. 
LJIIAAMD3 DPO Comments (OCTA) 2024-03-28 
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Figure 12: Important Recreational Opportunities within Analysis Area 1 

2 
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Direct Loss to Recreational Opportunities 1 

 2 

A direct loss to a recreational opportunity occurs when construction or operation of the facility 3 

alters a resource so that it no longer exists in its current state. Because both important 4 

recreational opportunities in the analysis area are outside the site boundary, the Department 5 

recommends that Council continue to find that the construction and operation of the facility 6 

would not result in direct loss at either of the important recreational opportunities. 7 

 8 

Indirect Loss to Recreational Opportunities 9 

 10 

An indirect loss to a recreational opportunity occurs when construction or operation of the 11 

facility impacts access or use of a resource due to increased noise, traffic, visual impacts, or 12 

other reasons. RFA3 repower activities would not result in any new or additional indirect facility 13 

impacts not previously identified and evaluated by Council under this standard. While RFA3 has 14 

identified an additional recreational opportunity not previously evaluated within the analysis 15 

area, the Department has provided the evaluation of this resource above and recommends that 16 

Council find that the facility, with proposed RFA3 changes, will not significantly impact any 17 

important recreational opportunities within the analysis area. 18 

 19 

III.L.2. Conclusions of Law  20 

 21 

The Department recommends Council continue to find that the facility, with the changes 22 

proposed in RFA3, would not likely result in significant adverse noise, visual or traffic impacts to 23 

any important recreational opportunities within the analysis area. The Department also 24 

recommends Council continue to find that the facility, with the changes proposed in RFA3, is 25 

not likely to result in significant adverse traffic impacts to any important recreational 26 

opportunities. Based on these findings, the Department recommends the Council continue to 27 

find that the facility, with the changes proposed in RFA3, complies with the Council’s Recreation 28 

Standard. 29 

 30 

III.M. Public Services: OAR 345-022-0110 31 

 32 

(1) Except for facilities described in sections (2) and (3), to issue a site 33 

certificate, the Council must find that the construction and operation of the 34 

facility, taking into account mitigation, are not likely to result in significant 35 

adverse impact to the ability of public and private providers within the 36 

analysis area described in the project order to provide: sewers and sewage 37 

treatment, water, storm water drainage, solid waste management, housing, 38 

traffic safety, police and fire protection, health care and schools. 39 

 40 

(2) The Council may issue a site certificate for a facility that would produce 41 

power from wind, solar or geothermal energy without making the findings 42 

described in section (1). However, the Council may apply the requirements of 43 

section (1) to impose conditions on a site certificate issued for such a facility. 44 
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 1 

(3) The Council may issue a site certificate for a special criteria facility under 2 

OAR 345-015-0310 without making the findings described in section (1). 3 

However, the Council may apply the requirements of section (1) to impose 4 

conditions on a site certificate issued for such a facility.67  5 

 6 

III.M.1. Findings of Fact 7 

 8 

Sewage, Stormwater and Solid Waste 9 

 10 

The facility, with proposed RFA3 changes, will not result in connection or use of any public 11 

sewer/sewage treatment facility or stormwater management system. Therefore, the 12 

Department recommends Council find that the facility, with proposed RFA3 changes, would not 13 

be likely to have a significant adverse impact on providers of sanitary sewer and sewage 14 

treatment services. 15 

 16 

Solid waste generated during the proposed facility repower will be recycled to the maximum 17 

extent practicable. As described in Section III.O Waste Minimization, the Department 18 

recommends Council impose Waste Minimization Condition 131 requiring that the certificate 19 

holder recycle turbine parts removed during repower activities to the maximum extent 20 

practicable. Based on compliance with the recommended Waste Minimization Condition 131 21 

the Department recommends Council find that the facility, with proposed RFA3 changes, would 22 

not be likely to have a significant adverse impact on providers of solid waste services. 23 

 24 

Water  25 

 26 

The certificate holder anticipates needing up to 35 million gallons of water during facility 27 

repower, primarily for dust control and concrete mixing.68 Water will likely be obtained from 28 

the City of Arlington (City) via truck. RFA3 Attachment 18 provides a November 9, 2023 letter 29 

from City of Arlington Public Works Superintendent, Shanna Gronquist, confirming a reasonable 30 

ability to provide up to 35 million gallons of water for dust suppression. Based on the evidence 31 

provided in RFA3 Attachment 13 from the City of Arlington, the Department recommends 32 

Council find that the facility, with proposed RFA3 changes, would not be likely to have a 33 

significant adverse impact on water service providers. 34 

 35 

Schools, Housing, Fire Protection and Health Care  36 

 37 

The facility repower will result in up to 235 temporary workers coming from outside the local 38 

area and assumed they would have an average household size of 2.0 persons, resulting in up to 39 

 
67 OAR 345-022-0110, effective April 3, 2002. 
68 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5.  
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470 temporary residents over an anticipated 12 month repowering schedule.69 Impacts to 1 

schools are not expected because workers are not expected to re-locate their families and 2 

temporarily utilize local schools. 3 

 4 

Arlington has three hotels, Boardman has six hotels, Hermiston has nine hotels and Goldendale 5 

has seven hotels. Dufur and Morro each have one hotel and Biggs Junction has three hotels. 6 

Airbnb identified up to 107 rentals in the Arlington area. Multiple commercial RV parks are also 7 

located in the region. When other nearby wind power projects were constructed, some of the 8 

construction crews were housed in an RV park in Wasco.70 Gilliam County confirmed that, based 9 

on recent Avangrid-projects within the county, temporary impacts to housing are not expected 10 

to result in a significant impact to housing services.71 Based on the availability of local housing 11 

options and Gilliam County comments, the Department recommends Council find that the 12 

facility, with proposed RFA3 changes, would not be likely to have a significant adverse impact 13 

on temporary housing services. 14 

 15 

Facility repower could result in increased onsite fire risk. As evaluated in Section III.N Wildfire 16 

Prevention and Risk Mitigation, the certificate holder would be required to implement a 17 

Repower WMP and a long-term operational WMP intended to address wildfire risk from the 18 

facility through inspections and vegetation management. Based on compliance with 19 

recommended Wildfire Prevention and Risk Mitigation Conditions 116, 128, and 130, the 20 

Department recommends Council find that the facility, with proposed RFA3 changes, would not 21 

be likely to have a significant adverse impact on fire protection providers. 22 

 23 

Council previously imposed Condition 66 requiring that contractors develop and adhere to 24 

health and safety plans, and that the contractors have onsite employees that are trained and 25 

equipped with tower rescue and certified in first aid and CPR. The Department recommends 26 

Council find that this condition applies to the facility repower and is adequate to ensure that 27 

impacts to health care service providers would not likely be significant.   28 

 29 

Police and Traffic Safety  30 

 31 

Facility repower will result in short-term increases in traffic volume and road wear on state and 32 

local roads including I-84, OR 19, and Rattlesnake Road. Increases in traffic volume could have 33 

an impact on police resources and on traffic safety.  34 

 35 

To address impacts to police resources that may be impacted by increased patrolling needs in 36 

proximity to the facility site, as a result in the increase in population from temporary workers, 37 

the Department recommends Council impose the following condition to require the certificate 38 

holder coordinate/notify local police services of the repower and expected increased vehicular. 39 

 
69 Final Order on the Application (9-21-2007), pp. 107-108. Available at: https://www.oregon.gov/energy/facilities-

safety/facilities/Facilities%20library/2007-09-21-LJIIA-Final-Order.pdf 
70 LJIIAMD3 Complete RFA 2024-02-16. Section 5.14, page.5-30.  
71 LJIIAMD3 pRFA3 Reviewing Agency Comments Gilliam County. 2024-02-06. 

https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2007-09-21-LJIIA-Final-Order.pdf
https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2007-09-21-LJIIA-Final-Order.pdf
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 1 

Recommended Public Services Condition 114: Prior to the facility repower, the 2 

certificate holder shall notify local police services of the schedule and expected number 3 

of temporary workers and traffic volume to result from repower activities. 4 

[AMD3] 5 

 6 

To address local traffic safety impacts, the Department and Gilliam County Planning 7 

Department recommend Council impose the following conditions which require the certificate 8 

holder execute a Road Use Agreement with the County to ensure that all damages resulting 9 

from facility repower are repaired.72  10 

 11 

Recommended Public Services Condition 115: Prior to the facility repower, the 12 

certificate holder shall execute a Road Use Agreement with the Gilliam County Public 13 

Works Department. 14 

[AMD3] 15 

 16 

Recommended Public Services Condition 119: During and post-facility repower, as 17 

applicable, the certificate holder shall adhere to the terms and conditions of the Road 18 

Use Agreement. 19 

[AMD3] 20 

 21 

The Department recommends Council find that, based upon compliance with the above-22 

recommended conditions, impacts to police services from the facility, with proposed RFA3 23 

changes, would not likely be significant.   24 

 25 

Air Traffic Safety  26 

 27 

RFA3 Attachment 19 includes determinations from the Oregon Department of Aviation (ODAv), 28 

dated September 26, 2023, for 43 wind turbines. The determinations are based on ODAv’s 29 

completion of an aeronautical study and conclude that the repowered turbines are not hazards 30 

or obstructions to the imaginary surface as set forth in Federal Aviation Administration FAR 77.  31 

 32 

Based on RFA3 Attachment 19 affirming that the proposed repowered turbines would not be a 33 

hazard, the Department recommends Council find that impacts to air traffic from the facility, 34 

with proposed RFA3 changes, would not likely be significant.73   35 

 36 

 
72 LJIIAMD3Doc3-3 pRFA3 Reviewing Agency Comment Gilliam County 2023-10-03. See Attachment B for complete 

copy of Gilliam County comments. 
73 In comments received on the record of the Draft Proposed Order, ODAv confirms their review and 

determination (provided as Attachment 19 in RFA3), but clarifies that “changes to the location of the approved 
turbines, or increases in height greater than what is shown on the public notice dated Feb. 29, 2024 (maximum 
blade tip height of 492’ AGL) will require new notices of construction and new aeronautical studies.”  
LJIIAAMD3 DPO Comments (ODAv) 2024-03-28 
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III.M.2. Conclusions of Law 1 

 2 

For the foregoing reasons, and subject to recommended conditions presented in the above 3 

section, the Department recommends Council find the facility, with proposed RFA3 changes, 4 

would not have a significant adverse effect on the ability of public and private providers within 5 

the analysis area to provide public services to the facility and, therefore, the certificate holder 6 

meets Council’s Public Services standard in OAR 345-022-0110. 7 

 8 

III.N. Wildfire Prevention and Risk Mitigation: OAR 345-022-0115 9 

 10 

(1) To issue a site certificate, the Council must find that: 11 

 12 

(a) The applicant has adequately characterized wildfire risk within the analysis 13 

area using current data from reputable sources, by identifying: 14 

 15 

(A) Baseline wildfire risk, based on factors that are expected to remain fixed 16 

for multiple years, including but not limited to topography, vegetation, 17 

existing infrastructure, and climate; 18 

 19 

(B) Seasonal wildfire risk, based on factors that are expected to remain fixed 20 

for multiple months but may be dynamic throughout the year, including but 21 

not limited to, cumulative precipitation and fuel moisture content; 22 

 23 

(C) Areas subject to a heightened risk of wildfire, based on the information 24 

provided under paragraphs (A) and (B) of this subsection;  25 

 26 

(D) High-fire consequence areas, including but not limited to areas containing 27 

residences, critical infrastructure, recreation opportunities, timber and 28 

agricultural resources, and fire-sensitive wildlife habitat; and 29 

 30 

(E) All data sources and methods used to model and identify risks and areas 31 

under paragraphs (A) through (D) of this subsection. 32 

 33 

(b) That the proposed facility will be designed, constructed, and operated in 34 

compliance with a Wildfire Mitigation Plan approved by the Council. The 35 

Wildfire Mitigation Plan must, at a minimum: 36 

 37 

(A) Identify areas within the site boundary that are subject to a heightened 38 

risk of wildfire, using current data from reputable sources, and discuss data 39 

and methods used in the analysis; 40 

 41 

(B) Describe the procedures, standards, and time frames that the applicant 42 

will use to inspect facility components and manage vegetation in the areas 43 

identified under subsection (a) of this section; 44 
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 1 

(C) Identify preventative actions and programs that the applicant will carry 2 

out to minimize the risk of facility components causing wildfire, including 3 

procedures that will be used to adjust operations during periods of heightened 4 

wildfire risk; 5 

 6 

(D) Identify procedures to minimize risks to public health and safety, the 7 

health and safety of responders, and damages to resources protected by 8 

Council standards in the event that a wildfire occurs at the facility site, 9 

regardless of ignition source; and 10 

 11 

(E) Describe methods the applicant will use to ensure that updates of the plan 12 

incorporate best practices and emerging technologies to minimize and 13 

mitigate wildfire risk. 14 

 15 

(2) The Council may issue a site certificate without making the findings under 16 

section (1) if it finds that the facility is subject to a Wildfire Protection Plan 17 

that has been approved in compliance with OAR chapter 860, division 300. 18 

 19 

(3) This Standard does not apply to the review of any Application for Site 20 

Certificate or Request for Amendment that was determined to be complete 21 

under OAR 345-015-0190 or 345-027-0363 on or before the effective date of 22 

this rule.74 23 

 24 

III.N.1. Findings of Fact 25 

 26 

The Council adopted the Wildfire Prevention and Risk Mitigation standard on July 29, 2022, 27 

after approval of the site certificate and past site certificate amendments. Compliance with the 28 

standard has, therefore, not previously been evaluated by Council and is applicable to the 29 

proposed RFA3 changes. 30 

 31 

III.N.1.1. Characterization of Wildfire Risk within Analysis Area  32 

 33 

Data from the following three sources was used to evaluate wildfire risk including consideration 34 

of site topography, vegetation, existing infrastructure, regional climate, and burn probability 35 

within the analysis area:75 36 

 37 

• Oregon Community Wildfire Planning Tool (CWPP)76 38 

 
74 OAR 345-022-0115, effective July 29, 2022. 
75 LJIIAAMD3Doc7 Complete RFA_2024-02-14 Section 5. 
76 Oregon Community Wildfire Protection Plan Planning Tool. Available at: 

https://tools.oregonexplorer.info/oe_htmlviewer/index.html?viewer=wildfireplanning Accessed by the 
Department on 2024-02-13. 

https://tools.oregonexplorer.info/oe_htmlviewer/index.html?viewer=wildfireplanning
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• Oregon Wildfire Risk Explorer77  1 

• The Gilliam County Multiple-Jurisdictional Natural Hazards Mitigation Plan Baseline78 2 

 3 

The Department recommends Council find that these are reliable data sources to identify and 4 

characterize wildfire risk at the site. 5 

 6 

III.N.1.2. Baseline Wildfire Risk: OAR 345-022-0115(1)(a)(A) 7 

 8 

Data from the Oregon Community Wildfire Protection Plan (CWPP) Planning Tool was used to 9 

assess overall wildfire risk at the site, as presented in Figure 13 below.79 Based on the CWPP 10 

Planning Tool, approximately 5 percent of the total acreage within the site boundary has a very 11 

high/high wildfire risk, and approximately 95 percent of the site boundary has a low wildfire 12 

risk. Areas of low and high risk are dispersed throughout the site boundary (see RFA3 Figures 13 

10C, 10D, 10E, 10F, 10G). The areas of very high risk are attributed to the BPA Slatt-Buckley 500 14 

kV transmission line that crosses the site boundary and that risk is associated with vegetation, 15 

existing residential and commercial structures, and the seasonal extremely dry climate. Other 16 

areas with high risk to assets identified include areas with developed infrastructure along John 17 

Day Highway to the east of the site boundary, and to the southeast near the Columbia Ridge 18 

Landfill operations. Underlying topography was not identified to be a contributing factor to the 19 

wildfire baseline risk.  20 

 21 

The Gilliam County Multiple-Jurisdictional Natural Hazards Mitigation Plan (NHMP) describes a 22 

county-wide risk assessment for wildfire as “high” probability and describes many areas in the 23 

county as “conducive for large and fast-moving wildfires” due to high winds typical for regional 24 

dry conditions and terrain.   25 

 26 

 27 

 
77 Oregon Wildfire Risk Explorer. Available at: 

https://tools.oregonexplorer.info/OE_HtmlViewer/index.html?viewer=wildfire Accessed by the Department on 
2024-02-13. 
78 Gilliam County Multi-Jurisdictional Natural Hazards Mitigation Plan. Available at: 

https://cms3.revize.com/revize/gilliamnew/6.20.2022-Gilliam%20County%20NHMP%202019.pdf Accessed by the 
Department on 2024-02-13. 
79 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Figure: 10.H: Overall Fire Risk. Source: Oregon Community Wildfire 

Protection Plan Planning Tool. Available at: 
https://tools.oregonexplorer.info/oe_htmlviewer/index.html?viewer=wildfireplanning  

https://tools.oregonexplorer.info/OE_HtmlViewer/index.html?viewer=wildfire
https://cms3.revize.com/revize/gilliamnew/6.20.2022-Gilliam%20County%20NHMP%202019.pdf
https://tools.oregonexplorer.info/oe_htmlviewer/index.html?viewer=wildfireplanning
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Figure 13: Overall Wildfire Risk and Areas of Heightened Risk 1 

  2 
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Measures to Prevent and Minimize Wildfire Risk 1 

 2 

In the Final Order on ASC, the Council previously imposed Conditions 61, 62, 64 and 65 to 3 

address impacts to public service providers (fire protection districts) from fire risk at the site. 4 

While these existing conditions pre-date Council’s Wildfire Standard, they outline fire 5 

prevention and emergency measures for the facility and will continue to apply the facility, with 6 

proposed RFA3 changes:  7 

 8 

• Condition 60 requires that, during operations, the certificate holder maintain a 10-foot 9 

non-vegetative cover around turbine pads.80  10 

  11 

• Condition 61 requires that, during operations, the certificate holder develop and 12 

implement fire safety plans in consultation with the North Gilliam County Rural Fire 13 

Protection District and the Arlington Fire Department to minimize the risk of fire and to 14 

respond appropriately to any fires that occur on the facility site. It also requires the 15 

certificate holder to meet annually with District and Fire Department personnel to 16 

discuss emergency planning. 17 

 18 

• Condition 62 requires that the certificate holder equip the O&M building and all service 19 

vehicles with shovels and portable fire extinguishers of a 4A5OBC or equivalent rating. 20 

 21 

• Condition 64 requires that, during operations, the certificate holder ensure that North 22 

Gilliam County Rural Fire Protection District and the Arlington Fire Department have an 23 

up-to-date list of the names and telephone numbers of facility personnel available to 24 

respond on a 24-hour basis in case of an emergency on the facility site. 25 

 26 

• Condition 65 requires that, during operations, all on-site employees receive annual fire 27 

prevention and response training, including tower rescue training, by qualified 28 

instructors. 29 

 30 

III.N.1.3. Wildfire Mitigation Plans OAR 345-022-0115(1)(b) 31 

 32 

The Council’s Wildfire Prevention and Risk Mitigation standard requires that certificate holders 33 

have a Wildfire Mitigation Plan (WMP) for construction and operations, which describes the 34 

procedures, standards, and timeframes that will be adhered to for inspections and vegetation 35 

management.  36 

 37 

RFA3 Attachment 20 provides the certificate holders construction (repower) and operational 38 

WMP. This draft WMP is provided as Attachment H of this order, with changes proposed by the 39 

Department, based on concerns raised by Council during its review of the DPO and comments 40 

on the DPO for this facility and because wildfire is an ongoing and of increasing concern to the 41 

 
80 As presented in Attachment 1 of the Order, the Department recommends minor language changes to Condition 

60 to clarify its applicability to operations.  
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Council.81 , as presented in this section. Changes made to Attachment H WMP include a 1 

requirement that in finalizing the plan the certificate holder coordinate with the North Gilliam 2 

County Rural Fire Protection District and the Arlington Fire Department, local utilities, and 3 

emergency management offices, to determine the location and types of temporary fire breaks 4 

needed in the event of a fire on or off site. Finalizing the plan also would include estimated 5 

response times by on-site staff and emergency professionals as well as protocols to address fire 6 

breaks and the identification of priority areas for fire breaks. The WMP has additional 7 

provisions and protocols added to address and minimize wildfire risk during construction which 8 

include the use of spark arrestors as well as requirements to help or reduce facility construction 9 

activities during red flag weather events.  10 

 11 

The draft WMP Section 8 (see Attachment H of this order) establishes the wildfire mitigation 12 

measures that will apply during the facility repower and includes a representation that the 13 

certificate holder will require its contractor to develop, in consultation with North Gilliam Rural 14 

Fire Protection District and the Arlington Fire Department, a site-Specific Fire Safety Plan that 15 

will include weather monitoring, personnel training and emergency response and 16 

communication procedures. 17 

 18 

The Department recommends Council impose the two conditions below to require the WMP be 19 

developed in accordance with the representations in the draft WMP Section 8, and require the 20 

WMP be updated as needed throughout facility repower to address changes in site conditions 21 

or wildfire risk at the site: 22 

 23 

Recommended Wildfire Prevention and Risk Mitigation Condition 116: Prior to the 24 

facility repower, the certificate holder shall submit a Final Repower Wildfire Mitigation 25 

Plan (WMP) to the Department for review and approval. The Repower WMP shall 26 

include requirements for weather monitoring, personnel training and emergency 27 

response and communication procedures.  28 

[AMD3] 29 

 30 

Recommended Wildfire Prevention and Risk Mitigation Condition 127: During the 31 

facility repower, the certificate holder shall require onsite contractors and employees to 32 

adhere to the Repower WMP. The Repower WMP shall be updated, as needed, to 33 

address changes in site conditions or wildfire risk at the site.  34 

[AMD3] 35 

 36 

The draft WMP, as provided in Attachment H of this order, includes the following monthly, 37 

semi-annual and annual inspections following completion of the facility repower: 38 

 39 

▪ Monthly inspection requirements during operations: 40 

- Ensure equipment is appropriately maintained to control sources of combustible 41 

materials. 42 

 
81 Placeholder for April 2024 EFSC Meeting Minutes.  
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- Remove and prevent the accumulation of combustible materials. 1 

- Collect and properly dispose of combustible waste. 2 

- Ensure flammable chemicals are stored in a flammable cabinet. 3 

- If any leaks are identified during inspections, stop the leak immediately. If the leak cannot 4 

be stopped, contain it. Once the leak has been stopped or contained, clean the area 5 

immediately to mitigate any fire hazard and then report the leak to Avangrid’s 6 

Environmental Health and Safety Department. 7 

- Inspect and maintain safeguards installed on heat-producing equipment to prevent 8 

accidental ignition of combustible materials, in accordance with equipment O&M 9 

manuals. 10 

- Visually inspect portable fire extinguishers on a monthly basis.  11 

- Visually inspect substation and surrounding area on a monthly basis and complete Avian 12 

Power Line Interaction Committee (APLIC) inspection forms.  13 

 14 

▪ Semiannual inspection requirements during operations: 15 

- Each time technicians enter a wind turbine they will inspect the turbine for cleanliness 16 

and fire hazards. 17 

- Thoroughly clean and inspect wind turbines on a semiannual basis in accordance with 18 

Oregon Department of Emergency Management maintenance requirements.  19 

- Conduct semiannual visual inspections of overhead electrical lines and complete APLIC 20 

inspection forms. 21 

 22 

▪ Annual inspection requirements during operations: 23 

- Test fire protection equipment in accordance with the manufacturer specifications and 24 

National Fire Protection Association requirements. Portable dry chemical fire 25 

extinguishers will have a maintenance check annually and a hydrostatic test every 12 26 

years. Carbon dioxide extinguishers will have an annual maintenance check and a 27 

hydrostatic test every 5 years. A contractor knowledgeable in the requirements will 28 

perform the check and testing. This check and testing will also be performed after an 29 

extinguisher has been used on a fire. 30 

  31 

The existing Suzlon S88 wind turbine models at the facility will adhere to the following 32 

additional operational requirements due to a known manufacturer equipment issue associated 33 

with the cabling connections in the junction box: 34 

▪ Temperature strips are to be installed on the aluminum junction boxes at each Suzlon S88 35 

turbine. Temperature strips will be inspected every time a turbine is visited by a plant 36 

technician, at least twice per year. 37 

▪ If the maximum temperature on the strip exceeds 900 degrees Celsius, the cabling 38 

connections will be trimmed and reterminated by a qualified vendor. 39 

 40 

The draft WMP will also require that the certificate holder mow vegetation under overhead 41 

electrical lines, and implement ongoing vegetation management as follows: 42 

 43 
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▪ Apply herbicide on gravel pad around turbine pad and turbine access road to prevent 1 

vegetation, annually at a minimum, and as needed based on site conditions. 2 

▪ Apply herbicide on substation gravel pad, annually at a minimum, and as needed based on 3 

site conditions. Highly compacted gravel foundations of substation are not suitable for 4 

vegetation ground. 5 

▪ Mow vegetation beneath overhead electrical lines to achieve clearance requirements 6 

between conductor and ground, annually at a minimum, and as needed based on site 7 

conditions. 8 

▪ Monitor success of noxious weed treatments in first five years of operations and develop a 9 

long-term operational weed control plan in consultation with the Oregon Department of 10 

Energy (ODOE), Oregon Department of Agriculture, and Gilliam County (if required) after the 11 

initial five-year monitoring period. 12 

▪ Control noxious weed populations, if identified during operational monitoring, through 13 

manual, mechanical, chemical, and/or biological methods. The specific method of control 14 

will be chosen based on the most appropriate method for the specific noxious weed 15 

identified. 16 

 17 

OAR 345-022-0115(1)(b)(D) requires the WMP to identify procedures to minimize risks to public 18 

health and safety, the health and safety of responders, and damages to resources protected by 19 

Council standards if a wildfire occurs at the facility site, regardless of ignition source. The draft 20 

WMP (see Attachment H Table 1) proposes the following measures to minimize risks under this 21 

requirement: 22 

 23 

Public 
health and 

safety 

The public will be excluded from the substation by fencing. Turbine doors will 
be locked to prevent unauthorized entry. 

 

Pad mount step-up transformers at the base of turbines, and electrical junction 
boxes, will be surrounded by bollards to minimized inadvertent vehicle and 
farm equipment collisions with electrical equipment. 

First 
Responders 

The certificate holder will offer annual training to local first responders. 
Training will cover the firefighting responses to electrical fires. Response to 
fires at the Facility, unlikely as they may be, should focus on controlling spread 
to adjacent lands. 

 

Operational staff will be trained in the use of fire extinguishers for responding 
to incipient stage fires on site. 
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Resource 
Protection 

Resources covered by Council standards near the Facility area include 
agricultural land, shrub-steppe habitat, and cultural resources. The existing 
county roads will form a fire break between fields that will discourage the 
spread of wildfire between fields or into wildlife habitat. The two closest 
cultural sites are Site 35GM373, a historic farmstead or ranch complex located 
at an intersection of roads in Jones Canyon; and Site 35GM 388, a small debris 
scatter near the eastern edge of the repower corridor survey area. The 
certificate holder will avoid these resources during Facility planning and 
implementation. 

 1 

The draft WMP Section 7 identifies that the plan will be updated at the certificate holder’s sole 2 

discretion, based on their review of best management practices (BMPs) identified through the 3 

North American Electric Reliability Corporation (NERC), the Oregon Specialist Building Codes 4 

(OSBC) and the Avian Power Line Interaction Committee (APLIC). The Department recommends 5 

that the draft WMP be amended to require that the certificate holder review and report 6 

annually to the Department on the status of updates to BMPs and technologies, rather than 7 

provide “sole discretion” to the certificate holder for determination when to evaluate and 8 

whether to update the plan. Therefore, the Department recommends Council impose the 9 

following condition: 10 

 11 

Recommended Wildfire Prevention and Risk Mitigation Condition 129: During 12 

operation, the certificate holder shall adhere to the requirements of the WMP, as 13 

provided in the Final Order on Amendment 3 Attachment H. In every annual report 14 

required under Condition 21 (OAR 345-026-0080), provide an updated WMP based on 15 

changes in best management practices or technologies identified through review of 16 

WMP Table 2 sources, as applicable, or as needed based on site conditions and modeled 17 

wildfire risk.  18 

[AMD3] 19 

 20 

III.N.2. Conclusions of Law 21 

 22 

Based on the foregoing recommended findings of fact, and subject to compliance with the 23 

existing and recommended conditions described above, the Department recommends the 24 

Council find that the certificate holder has adequately characterized wildfire risk at the site 25 

using current data from reputable sources, and that, subject to Council approval, the facility, 26 

with proposed RFA3 changes, will be repowered in compliance with the standard.  27 

 28 

III.O. Waste Minimization: OAR 345-022-0120 29 

(1) Except for facilities described in sections (2) and (3), to issue a site 30 

certificate, the Council must find that, to the extent reasonably practicable: 31 

(a) The applicant’s solid waste and wastewater plans are likely to minimize 32 

generation of solid waste and wastewater in the construction and operation 33 
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of the facility, and when solid waste or wastewater is generated, to result in 1 

recycling and reuse of such wastes; 2 

(b) The applicant’s plans to manage the accumulation, storage, disposal and 3 

transportation of waste generated by the construction and operation of the 4 

facility are likely to result in minimal adverse impact on surrounding and 5 

adjacent areas. 6 

(2) The Council may issue a site certificate for a facility that would produce 7 

power from wind, solar or geothermal energy without making the findings 8 

described in section (1). However, the Council may apply the requirements of 9 

section (1) to impose conditions on a site certificate issued for such a facility. 10 

(3) The Council may issue a site certificate for a special criteria facility under 11 

OAR 345-015-0310 without making the findings described in section (1). 12 

However, the Council may apply the requirements of section (1) to impose 13 

conditions on a site certificate issued for such a facility.82  14 

 15 

III.O.1. Findings of Fact 16 

 17 

The Waste Minimization standard requires the Council to find that the certificate holder will 18 

minimize the generation of solid waste and wastewater, and that the waste generated would 19 

be managed to minimally impact surrounding and adjacent areas. Pursuant to OAR 345-022-20 

0020(2), the Council may issue a site certificate for a wind facility without making findings 21 

regarding the Waste Minimization standard; however, the Council may impose site certificate 22 

conditions based upon the requirements of the standard. 23 

 24 

Waste generated during the repower would consist primarily of concrete waste from turbine 25 

pad reinforcement, wood waste from wood forms for concrete pad reinforcement, and 26 

replaced wind turbine components. Other repower construction materials could include 27 

erosion control material such as straw bales and silt fencing, and packaging materials for 28 

turbine parts and other electrical equipment.83 As discussed in Section III.M Public Services 29 

above, the certificate holder will take solid waste generated during the RFA3 repowering 30 

activities to the Columbia Ridge landfill or another licensed facility by a licensed hauler.84 31 

Council previously imposed site certificate conditions 98 and 99 which require the certificate 32 

holder to implement a waste management plan during construction and establishes 33 

requirements specific to the disposal of concrete waste. 34 

 35 

As a result of the proposed RFA3 changes, 38 nacelles (1 nacelle per turbine) and 114 blades (3 36 

blades per turbine) would be removed creating solid waste that would need to be recycled or 37 

 
82 OAR 345-022-0120, effective May 15, 2007. 
83 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5.16. 
84 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5.14. 
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disposed.85 RFA3 Attachment 21 provides a Recycling Statement from Mortenson (Mortenson 1 

statement), a contractor that has been engaged in the pursuit of the RFA3 repower. The 2 

Mortenson statement indicates that the process of decommissioning wind turbine blades 3 

requires multiple steps, including removal of blades from existing wind turbines, initial 4 

processing of blades on site for hauling to recycling facility, transport from project site to the 5 

recycling facility, and final processing and use of the material within cement kilns, all steps 6 

involve multiple parties. The Mortenson statement continues stating that, at the time of the 7 

letter, the final processing of the blades within the cement kilns would occur at Veolia North 8 

America in Missouri. If selected as the contractor, Mortenson would oversee all the above-9 

described steps and subcontractors. Certificate holder states that, because a final contract and 10 

recycling agreement has not been executed, recycling wind turbine components cannot be 11 

guaranteed at the time of the issuance of this order.  12 

 13 

To ensure that turbine blade and component recycling or reuse is achieved, to the maximum 14 

extent feasible, to reduce solid waste generated from the RFA3 repower, the Department 15 

recommends Council impose recommended Waste Minimization Condition 130, listed below. 16 

Recommended Waste Minimization Condition 130 requires that, prior to facility repowering, 17 

the certificate holder submit copies of any agreements or contracts with contractors who will 18 

manage the recycling or reuse of wind turbine components. If there is no feasible recycling or 19 

reuse options for the wind turbines, then the condition requires the certificate holder to explain 20 

the reasons why it is not available and document the process and final disposal of the 21 

components. Recommended Waste Minimization Condition 130 would also apply during facility 22 

operation in circumstances where wind turbine blades or components are damaged, fail, are 23 

decommissioned, or otherwise must be recycled or disposed of.86   24 

 25 

Recommended Waste Minimization Condition 130: Prior to the facility repower and 26 

during facility operations, as applicable, the certificate holder shall: 27 

(a) Submit to the Department a copy of the contract or agreement with the contractor 28 

for wind turbine component recycling. If not included with contract or agreement, 29 

provide a description of methods and vendors for the packaging, transport, and 30 

recycling of wind turbine components; or 31 

(b) Submit to the Department a copy of the contract or agreement with the contractor 32 

for wind turbine component use, or description of reuse. If not included with 33 

contract, agreement, or description, provide a description of methods and vendors 34 

for the packaging, transport, and reuse purpose for wind turbine components; or 35 

(c) If recycling or reuse of wind turbine components is not feasible. Submit to the 36 

Department an explanation of why no reasonable option for the recycling or reuse 37 

 
85 Certificate holder indicates that, due to a turbine fire, one of the fully decommissioned turbines may not be 

recyclable due to damage. LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5.16. 
86 Contracts for recycling facility wind components are more reasonable and feasible for facility repowering due to 

the large number of wind components being removed or replaced from the facility. Recycling of operational 
replacement of select wind turbine(s) may not be available, in which case, as per sub (c) of Waste Minimization 
Condition 131, certificate holder shall indicate the process and final disposal location for the wind turbine 
components.  
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of wind turbine components is available. Provide description of the methods, 1 

vendors, and location for the disposal of wind turbine components.  2 

[AMD3] 3 

 4 

Subject to Conditions 68, 69, 99, 100 and recommended Condition 130 the Department 5 

recommends Council find that, the facility with the proposed RFA3 changes, would minimize 6 

solid waste during repower. 7 

 8 

The certificate holder anticipates the washdown of concrete trucks to be the primary source of 9 

wastewater during facility repower and indicates that continued compliance with existing 10 

Condition 73 would ensure that wastewater from onsite wash does not run off the construction 11 

site and into otherwise undisturbed areas. The certificate holders’ preparation for and response 12 

to spills and accidental releases of hazardous materials during construction and operation of 13 

the facility (addressed in Condition 69), would continue to apply. 14 

 15 

The would be no changes to waste or wastewater generation once the facility repower is 16 

complete.87  17 

 18 

III.O.2. Conclusions of Law 19 

 20 

Based on the foregoing analysis, and subject to compliance with the recommended and existing 21 

site certificate conditions described above, the Department recommends the Council find that 22 

the certificate holder’s solid waste and wastewater plans are likely to minimize generation of 23 

solid waste and wastewater from the facility, with proposed RFA3 changes, and will manage the 24 

accumulation, storage, disposal and transportation of wastes in a manner that will result in 25 

minimal adverse impacts to surrounding and adjacent areas. 26 

 27 

III.P. Public Health and Safety Standards for Wind Energy Facilities: OAR 345-024-28 

0010 29 

 30 

To issue a site certificate for a proposed wind energy facility, the Council must 31 

find that the applicant: 32 

 33 

(1) Can design, construct and operate the facility to exclude members of the 34 

public from close proximity to the turbine blades and electrical equipment. 35 

 36 

(2) Can design, construct and operate the facility to preclude structural failure 37 

of the tower or blades that could endanger the public safety and to have 38 

adequate safety devices and testing procedures designed to warn of 39 

impending failure and to minimize the consequences of such failure.88 40 

 41 

 
87 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Section 5.14. 
88 OAR 345-024-0010, effective May 15, 2007. 
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III.P.1. Findings of Fact 1 

 2 

Potential Public Health and Safety Impacts from Proximity to Turbine Blades 3 

 4 

Public health and safety impacts from proximity to turbine blades, once repowered, will be 5 

minimized through compliance with existing Condition 39 (setbacks) and 55 (design standards), 6 

as described below. Additionally, the facility is located on private lands, limiting public access to 7 

the turbines. 8 

 9 

Council previously imposed Condition 39 requiring that the facility be designed to comply with 10 

specific setback distances for wind turbines from residential properties, public roads, and the 11 

lease area. Repowered turbines at 453.6 maximum blade tip height will comply with these 12 

existing setback requirements.89 Council previously imposed Condition 55 requiring that the 13 

certificate holder preclude public access to wind turbines by ensuring that wind turbines were 14 

designed without exterior ladders and with lockable doors. The changes proposed in RFA3 do 15 

not propose changes to the existing turbine design, which currently complies with condition 16 

requirements. 17 

 18 

The certificate holder is required to report safety incidents to the Department under Condition 19 

23. Since the facility commenced operation in 2011, there have not been any incidents of public 20 

access or public safety impacts reported.  21 

 22 

Design, Construct and Operate Proposed Facility to Prevent Structural Failure and have 23 

Adequate Safety Devices and Testing Procedures (OAR 345-024-0010(2)) 24 

 25 

Repowering existing turbines will include use of new GE parts on existing Suzlon turbines. 26 

Because the turbine manufacturer and specifications differ for the existing turbines compared 27 

to the repowered turbines, a foundation analysis was prepared to evaluate whether the 28 

existing foundations could support changes in design loads based on 2023 industry standards. 29 

RFA3 includes a 2023 Foundation Assessment Report90 prepared by Barr Engineering Company 30 

(Barr). This report was reviewed by registered Structural Engineer, Gary Mochizuki, on behalf of 31 

the Department.91 32 

 33 

Barr’s 2023 Foundation Assessment Report concludes that the existing foundation and 34 

tower/foundation connection passed all design checks for normal, extreme and fatigue 35 

conditions except the concrete fatigue strength in bearing (i.e., side blowout of the concrete 36 

podium beneath the bottom flange of the tower). The Barr 2023 Foundation Assessment 37 

Report recommends two options to address concrete fatigue strength of the existing 38 

foundations:  39 

 
89 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 22 Mapset. 
90 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 4(d): Barr Engineering Company. 2023 Leaning Juniper 

IIa Wind Project Wind Turbine Foundation Evaluation Report Repowering with a GE2.5-116. 
91 See Attachment B for technical memo evaluating the 2023 Foundation Assessment Report. 
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1. Provide confinement of the circular pedestal by adding a concrete ring around the 1 

pedestal; 2 

2. Provide confinement of the circular pedestal by adding a fiber-reinforced polymer wrap 3 

around the entire vertical face of the pedestal. 4 

 5 

Registered Structural Engineer, Gary Mochizuki, concurs with the recommendations provided in 6 

Barr’s 2023 Foundation Assessment Report.92 Based on his professional judgement and 7 

expertise, the Department recommends Council require that the foundation strengthening 8 

options be implemented as part of the facility repower. Condition 27 requires that the facility 9 

be designed, constructed and operated substantially as described in the Site Certificate. The 10 

Department recommends that the facility description in Section III.1.a of the site certificate 11 

state the following: 12 

 13 

“Repowered turbine foundations shall be designed and constructed to include a 14 

concrete ring around the pedestal or by adding a fiber-reinforced polymer wrap around 15 

the entire vertical face of the pedestal.” 16 

  17 

Barr recommends that the certificate holder implement a maintenance program, following 18 

completion of foundation retrofits described above, that includes routine inspection and 19 

maintenance of 10% of the anchor bolts on each foundation for adequate tension at an annual 20 

or similar interval and for all bolts to be re-tightened if any bolt fails the tension check. The 21 

Department concurs with these recommendations. The Department recommends Council 22 

impose anchor bolt inspections under the Wildfire Mitigation Plan, which includes numerous 23 

other inspection requirements. 24 

  25 

Council previously imposed the following conditions, which will continue to apply, which are 26 

intended to minimize health and safety risks from wind turbine structural risks at the site: 27 

 28 

• Condition 50: The certificate holder shall design and construct the facility in accordance 29 

with requirements set forth by the State of Oregon’s Building Code Division and any 30 

other applicable codes and design procedures.  31 

• Condition 56: The certificate holder shall follow manufacturers’ recommended handling 32 

instructions and procedures to prevent damage to towers or blades that could lead to 33 

failure. 34 

• Condition 57: The certificate holder shall have an operational safety monitoring program 35 

and shall inspect turbine blades on a regular basis for signs of wear. The certificate 36 

holder shall repair turbine blades as necessary to protect public safety. 37 

• Condition 58: The certificate holder shall install and maintain self-monitoring devices on 38 

each turbine, linked to sensors at the operations and maintenance building, to alert 39 

operators to potentially dangerous conditions, and the certificate holder shall 40 

immediately remedy any dangerous conditions. The certificate holder shall maintain 41 

 
92 Id. 
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automatic equipment protection features in each turbine that would shut down the 1 

turbine and reduce the chance of a mechanical problem causing a fire. 2 

• Condition 60: The certificate holder shall construct turbines on concrete pads with a 3 

minimum of 10 feet of non-flammable and non-erosive ground cover on all sides. The 4 

certificate holder shall cover turbine pad areas with non-erosive material immediately 5 

following exposure during construction and shall maintain the pad area covering during 6 

operation of the facility. 7 

 8 

III.P.2. Conclusions of Law 9 

  10 

The Department recommends Council find that, based on information provided in RFA3 and 11 

subject to compliance with the above referenced site certificate conditions, the certificate 12 

holder has demonstrated the facility, with proposed RFA3 changes, would satisfy OAR 345-024-13 

0010, the Public Health and Safety Standards for Wind Energy Facilities. 14 

 15 

III.Q. Cumulative Effects Standard for Wind Energy Facilities: OAR 345-024-0015 16 

 17 

To issue a site certificate for a proposed wind energy facility, the Council must 18 

find that the applicant can design and construct the facility to reduce 19 

cumulative adverse environmental effects in the vicinity by practicable 20 

measures including, but not limited to, the following: 21 

 22 

(1) Using existing roads to provide access to the facility site, or if new roads 23 

are needed, minimizing the amount of land used for new roads and locating 24 

them to reduce adverse environmental impacts. 25 

 26 

(2) Using underground transmission lines and combining transmission routes. 27 

 28 

(3) Connecting the facility to existing substations, or if new substations are 29 

needed, minimizing the number of new substations. 30 

 31 

(4) Designing the facility to reduce the risk of injury to raptors or other 32 

vulnerable wildlife in areas near turbines or electrical equipment. 33 

 34 

(5) Designing the components of the facility to minimize adverse visual 35 

features. 36 

 37 

(6) Using the minimum lighting necessary for safety and security purposes and 38 

using techniques to prevent casting glare from the site, except as otherwise 39 

required by the Federal Aviation Administration or the Oregon Department of 40 

Aviation.93 41 

 42 

 
93 OAR 345-024-0015, effective May 15, 2012. 
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III.Q.1. Findings of Fact 1 

 2 

OAR 345-024-0015(4) applies to the proposed RFA3 changes. The proposed RFA3 changes do 3 

not trigger or necessitate review of Subparts (1), (2), (3), (5) and (6).  4 

 5 

OAR 345-024-0015(4) requires that the facility be designed to reduce risk of injury to raptors or 6 

other vulnerable wildlife. RFA3 Attachment 11 includes a 2022 Avian Risk Assessment; RFA3 7 

Attachment 12 includes a Repower (Avian) Fatality Monitoring Plan (1-year post repower 8 

fatality study).94 Council previously imposed Condition 86, requiring the certificate holder to 9 

protect the area within a 1300-foot buffer around active nest sites of Swainson’s hawk, 10 

Ferruginous hawk, and Burrowing owl, during sensitive periods specific to each species. 11 

Protocol approved by ODFW will be used by the certificate holder to determine active sites. The 12 

Department recommends Council find that this condition applies to the facility repower and 13 

would ensure that impacts to the three identified species would not likely be significant.   14 

 15 

The 2022 Avian Risk Assessment identifies that the repowered turbines are not expected to 16 

result in an increase in avian fatality, and states that the original fatality study conducted from 17 

2011-2013 did not exceed the thresholds of concern established for raptor species in the 18 

WMMP.  19 

 20 

The Repower Fatality Monitoring Plan proposes to use USGS’s estimator program, GenEst, the 21 

most current methodology available and supported for use by ODFW. The Repower Fatality 22 

Monitoring Plan requires that mitigation be evaluated if the study results show an exceedance 23 

of the established thresholds of concern. The Repower Monitoring Plan is recommended to be 24 

added to the existing operational Wildlife Monitoring and Mitigation Plan which has applicable 25 

long-term monitoring requirements. The combined plans are provided in Attachment I of this 26 

order and would be required to be adhered to under existing Condition 87. 27 

 28 

III.Q.2. Conclusions of Law 29 

 30 

Based on the foregoing analysis, and subject to compliance with the existing site certificate 31 

conditions, the Department recommends the Council find that the certificate holder has taken 32 

practicable measures to design and construct the facility, with proposed RFA3 changes, to 33 

reduce cumulative adverse environmental effects in the vicinity of the facility. 34 

 35 

IV. EVALUATION OF OTHER APPLICABLE REGULATORY REQUIREMENTS 36 

  37 

IV.A. Noise Control Regulations: OAR 340-035-0035 38 

 39 

(1) Standards and Regulations: 40 

 41 

 
94 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 11: Avian Risk Assessment 2023-11-09 Technical 

Memorandum Prepared by WEST. 
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(a) Existing Noise Sources. No person owning or controlling an existing 1 

industrial or commercial noise source shall cause or permit the operation of 2 

that noise source if the statistical noise levels generated by that source and 3 

measured at an appropriate measurement point, specified in subsection (3)(b) 4 

of this rule, exceed the levels specified in Table 7, except as otherwise provided 5 

in these rules. 6 

 7 

(b) New Noise Sources: 8 

 9 

(A) New Sources Located on Previously Used Sites. No person owning or 10 

controlling a new industrial or commercial noise source located on a 11 

previously used industrial or commercial site shall cause or permit the 12 

operation of that noise source if the statistical noise levels generated by that 13 

new source and measured at an appropriate measurement point, specified in 14 

subsection (3)(b) of this rule, exceed the levels specified in Table 8, except as 15 

otherwise provided in these rules. For noise levels generated by a wind energy 16 

facility including wind turbines of any size and any associated equipment or 17 

machinery, subparagraph (1)(b)(B)(iii) applies. 18 

 19 

(B) New Sources Located on Previously Unused Site: 20 

 21 

(i) No person owning or controlling a new industrial or commercial noise 22 

source located on a previously unused industrial or commercial site shall cause 23 

or permit the operation of that noise source if the noise levels generated or 24 

indirectly caused by that noise source increase the ambient statistical noise 25 

levels, L10 or L50, by more than 10 dBA in any one hour, or exceed the levels 26 

specified in Table 8, as measured at an appropriate measurement point, as 27 

specified in subsection (3)(b) of this rule, except as specified in subparagraph 28 

(1)(b)(B)(iii). 29 

 30 

(ii) The ambient statistical noise level of a new industrial or commercial noise 31 

source on a previously unused industrial or commercial site shall include all 32 

noises generated or indirectly caused by or attributable to that source 33 

including all of its related activities. Sources exempted from the requirements 34 

of section (1) of this rule, which are identified in subsections (5)(b)–(f), (j), and 35 

(k) of this rule, shall not be excluded from this ambient measurement. 36 

 37 

(iii) For noise levels generated or caused by a wind energy facility: 38 

 39 

(I) The increase in ambient statistical noise levels is based on an assumed 40 

background L50 ambient noise level of 26 dBA or the actual ambient 41 

background level. The person owning the wind energy facility may conduct 42 

measurements to determine the actual ambient L10 and L50 background 43 

level. 44 
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 1 

(II) The “actual ambient background level” is the measured noise level at the 2 

appropriate measurement point as specified in subsection (3)(b) of this rule 3 

using generally accepted noise engineering measurement practices. 4 

Background noise measurements shall be obtained at the appropriate 5 

measurement point, synchronized with wind speed measurements of hub 6 

height conditions at the nearest wind turbine location. “Actual ambient 7 

background level” does not include noise generated or caused by the wind 8 

energy facility. 9 

 10 

(III) The noise levels from a wind energy facility may increase the ambient 11 

statistical noise levels L10 and L50 by more than 10 dBA (but not above the 12 

limits specified in Table 8), if the person who owns the noise sensitive property 13 

executes a legally effective easement or real covenant that benefits the 14 

property on which the wind energy facility is located. The easement or 15 

covenant must authorize the wind energy facility to increase the ambient 16 

statistical noise levels, L10 or L50 on the sensitive property by more than 10 17 

dBA at the appropriate measurement point. 18 

 19 

(IV) For purposes of determining whether a proposed wind energy facility 20 

would satisfy the ambient noise standard where a landowner has not waived 21 

the standard, noise levels at the appropriate measurement point are predicted 22 

assuming that all of the proposed wind facility’s turbines are operating 23 

between cut-in speed and the wind speed corresponding to the maximum 24 

sound power level established by IEC 61400-11 (version 2002-12). These 25 

predictions must be compared to the highest of either the assumed ambient 26 

noise level of 26 dBA or to the actual ambient background L10 and L50 noise 27 

level, if measured. The facility complies with the noise ambient background 28 

standard if this comparison shows that the increase in noise is not more than 29 

10 dBA over this entire range of wind speeds. 30 

 31 

(V) For purposes of determining whether an operating wind energy facility 32 

complies with the ambient noise standard where a landowner has not waived 33 

the standard, noise levels at the appropriate measurement point are 34 

measured when the facility’s nearest wind turbine is operating over the entire 35 

range of wind speeds between cut-in speed and the wind speed corresponding 36 

to the maximum sound power level and no turbine that could contribute to the 37 

noise level is disabled. The facility complies with the noise ambient 38 

background standard if the increase in noise over either the assumed ambient 39 

noise level of 26 dBA or to the actual ambient background L10 and L50 noise 40 

level, if measured, is not more than 10 dBA over this entire range of wind 41 

speeds. 42 

 43 
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(VI) For purposes of determining whether a proposed wind energy facility 1 

would satisfy the Table 8 standards, noise levels at the appropriate 2 

measurement point are predicted by using the turbine’s maximum sound 3 

power level following procedures established by IEC 61400-11 (version 2002-4 

12), and assuming that all of the proposed wind facility’s turbines are 5 

operating at the maximum sound power level. [Table not included. See ED. 6 

NOTE.] 7 

 8 

(VII) For purposes of determining whether an operating wind energy facility 9 

satisfies the Table 8 standards, noise generated by the energy facility is 10 

measured at the appropriate measurement point when the facility’s nearest 11 

wind turbine is operating at the wind speed corresponding to the maximum 12 

sound power level and no turbine that could contribute to the noise level is 13 

disabled. 14 

*** 15 

DEQ 23-2018, minor correction filed 04/02/2018, effective 04/02/2018 16 

DEQ 24-2017, minor correction filed 11/08/2017, effective 11/08/2017 17 

DEQ 14-2017, amend filed 10/30/2017, effective 11/02/2017 18 

 19 

IV.A.1. Findings of Fact 20 

 21 

Council has the authority to interpret and implement other state agency and Commission rules 22 

and statutes that are relevant to the siting of an energy facility,95 including noise rules adopted 23 

by the Environmental Quality Commission and previously administered by the Department of 24 

Environmental Quality (DEQ).96, 97  25 

 26 

The DEQ noise control regulations establish standards for noise sources located on previously 27 

unused and previously used sites. To show that a facility complies with this test, the certificate 28 

holder may use an assumed ambient hourly L50 noise level of 26 dBA or measure the actual 29 

ambient hourly noise levels at the receiver in accordance with the procedures specified in the 30 

regulation. In this case, the certificate holder elected to use an assumed ambient hourly L50 31 

noise level of 26 dBA. 32 

 
95 See ORS 469.310 (stating that the legislative policy behind EFSC was to establish “a comprehensive system for 

the siting, monitoring and regulating of the location, construction and operation of all energy facilities in this 
state”) and ORS 469.401(3) (giving EFSC the authority to bind other state agencies as to the approval of a facility).  
96 The Environmental Quality Commission and the DEQ suspended their own administration of the noise program 

because in 1991 the state legislature withdrew all funding for implementing and administering the program. A July 
2003 DEQ Management Directive provides information on DEQ's former Noise Control Program and how DEQ staff 
should respond to noise inquiries and complaints. The Directive states (among other items) that the Energy Facility 
Siting Council (EFSC), under the Department of Energy, is authorized to approve the siting of large energy facilities 
in the State and that EFSC staff review applications to ensure that proposed facilities meet the State noise 
regulations. 
97 “We (the Oregon Supreme Court) conclude that EFSC had the authority to grant (1) an exception to the noise 

standards under OAR 340-035-0035(6)(a), and (2) a variance under OAR 340-035-0100 and ORS 467.060.” 
B2HAPPDoc7 Supreme Court Decision Stop B2H Coalition v. Dept, of Energy 2023-03-09, pp 805-807.  
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 1 

To demonstrate compliance with the ambient noise degradation test, the noise generated 2 

during facility operation must not cause the hourly L50 noise level at any noise-sensitive 3 

property to exceed 36 dBA. However, OAR 340-035-0035(1)(b)(B)(iii)(III) relieves the certificate 4 

holder from having to show compliance with the ambient noise degradation test “if the person 5 

who owns the noise sensitive property executes a legally effective easement or real covenant 6 

that benefits the property on which the wind energy facility is located” (a “noise waiver”). 7 

 8 

Under OAR 345-035-0035(1)(b)(A), a new industrial or commercial noise source located on a 9 

previously used site may not increase ambient statistical noise levels L10 or L50 by more than 10 

10 dBA, or exceed the levels provided in Table 17 below. 11 

 12 

Table 17: Statistical Noise Limits for Industrial and Commercial Noise Sources 

Statistical Descriptor 
Maximum Permissible Hourly Statistical Noise Levels (dBA) 

Daytime  
(7:00 AM – 10:00 PM) 

Nighttime 
(10:00 PM to 7:00 AM) 

L50 55 50 

L10 60 55 

L1 75 60 
Note: The hourly L50, L10, and L1 noise levels are defined as the noise levels equaled or exceeded 50 percent, 
10 percent, and 1 percent of the hour, respectively. 
Source: OAR 345-035-0035, Table 8. 

 13 

Under OAR 340-035-0035(1)(b)(B)(iii), the increase in ambient statistical noise levels that result 14 

from a wind energy facility may be based on actual measurements or may be based on an 15 

assumed ambient background level of 26 dBA. The rule also allows for exceedances of the 16 

standards described above if the person who owns the noise sensitive property where the 17 

exceedance occurs a legally effective easement or real covenant that benefits the property on 18 

which the wind energy facility is located. For noise sources other than a wind energy facility, 19 

the rules require actual measurements to be used to determine ambient background levels and 20 

no easements are contemplated. 21 

 22 

IV.A.1.1. Potential Noise Impacts 23 

 24 

The primary noise generating components associated with the RFA3 changes are the 36 25 

turbines proposed to be repowered. RFA3 Attachment 23 includes a noise analysis based on the 26 

following sources and sound power levels:  27 

 28 

• 36 repowered turbines, based on GE Low-Noise Trailing Edge (LNTE) wind turbine: 105.5 29 

dBA 30 

• 4 existing Suzlon S88 wind turbine: 103.7 dBA 31 

 32 

RFA13 Attachment 24 includes a list of the names and addresses of 237 noise sensitive 33 

properties within 1-mile of the site boundary, based on data provided by the Gilliam County 34 
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Assessor’s Office on January 4, 2024. Of the 237 noise sensitive properties within 1-mile of the 1 

site boundary, sound power levels were modeled at 17 noise sensitive properties that were 2 

predicted to experience noise levels of 36 dBA or above (representing a 10 dBA increase over 3 

an assumed 26 dBA ambient noise level).  4 

 5 

Sound power levels and the Computer Aided Noise Abatement (CadnaA) acoustic modeling 6 

software to predict RFA3 facility repower sound pressure levels.98  The acoustical model also 7 

adopted sound propagation factors from International Organization for Standardization’s (ISO) 8 

9613-2 “Acoustics—Sound Attenuation During Propagation Outdoors Part 2: General Method of 9 

Calculation” to establish parameters for the noise assessment.  10 

 11 

Operational noise from the facility, with proposed RFA3 changes, is compared to the maximum 12 

allowable noise limits (OAR 340-035-0035, Table 8) provided above in Table 17, the most 13 

restrictive noise limit is 50 dBA at night. The anti-ambient noise degradation standard requires 14 

a demonstration that noise generated from the facility, once repowered, must not cause the 15 

hourly L50 noise level at any NSR to exceed 10 dBA above ambient statistical noise levels, or in 16 

this case, result in operational L50 noise levels of 36 dBA.  17 

 18 

The results of the acoustic modeling were provided as Attachment 23 Sound Level Analysis and 19 

indicate that two noise sensitive properties would exceed 36 dBA and would require a noise 20 

easement. RFA3 Attachment 23 includes fully executed legally effective noise easements for 21 

these properties. The noise modeling results demonstrate that the facility, with proposed RFA3 22 

changes, would not exceed the maximum allowable decibel threshold of 50 dBA at and noise 23 

sensitive property within the analysis area. 24 

 25 

Council previously imposed Condition 95 to require the certificate holder to maintain a 26 

complaint response system to address noise complaints, and promptly notify the Department 27 

of any complaints received regarding facility noise. Condition 95 would continue to apply to the 28 

facility, once repowered. 29 

 30 

IV.A.2. Conclusions of Law 31 

 32 

Based on the foregoing recommended findings of fact, and subject to compliance with existing 33 

site certificate conditions described above, the Department recommends the Council find that 34 

the facility, with proposed RFA3 changes, will comply with the applicable Noise Control 35 

Regulations in OAR 340-035-0035. 36 

 37 

IV.B. Removal-Fill: OAR chapter 141, division 085. 38 

 39 

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State Lands 40 

(DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-fill permit if 50 41 

 
98 In their Sound level analysis, the certificate holder explains that the CaDnaA version used in its acoustical model 

was Version 2023.   
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cubic yards or more of material is removed, filled, or altered within any “waters of the state.”99 1 

When the certificate holder requests that a removal-fill be permit be governed by the site 2 

certificate, the Council, in consultation with DSL, must determine whether a removal-fill permit 3 

should be issued.  4 

 5 

As authorized under OAR 345-027-0360(3), the Department establishes the analysis area for 6 

Removal-Fill Law as the area within the approximately 1,653 acre proposed RFA3 repower 7 

corridor.100,101  8 

 9 

IV.B.1. Findings of Fact 10 

 11 

For RFA3, the certificate holder retained qualified wetlands biologists with Jacobs to evaluate 12 

wetlands and waters of the state (WOS) within the repower corridor and prepare a technical 13 

report submitted in RFA3 Attachment 25 (September 2023 Wetlands Delineation Report).  14 

 15 

The sources reviewed for the September 2023 Wetlands Delineation Report included a desktop 16 

review of: 17 

• CH2M HILL. 2009. Preconstruction Survey Addendum to the Wetlands and Waters 18 

Delineation Report for the Leaning Juniper II Wind Power Facility—LJIIA. Gilliam County, 19 

Oregon. Prepared for Iberdrola. 20 

• Curtis, Katherine E. and Robert W. Lichvar. 2010. Updated Datasheet for the 21 

Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the 22 

Western United States. ERDC/CRREL TN-10-1. July.102  23 

• Gilliam County Tax Lot Maps (geographic information system data for Gilliam County 24 

May 2023)  25 

• Lichvar, Robert W. and Shawn M. McColley. 2008. A Field Guide to the Identification of 26 

the Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United 27 

States. A Delineation Manual. August.103 28 

 
99 ORS 196.800(15) defines “Waters of this state.” The term includes wetlands and certain other waterbodies. 
100 The Amended Project Order establishes the analysis area as the area within the site boundary. The analysis area 

is modified in this order to accurately reflect the extent of literature and field surveys conducted to inform the 
evaluation of resources and potential impacts. LJWAPPDoc59 LJW pASC Amended Project Order. 
101 OAR 345-027-0360(3) For any Council standard that requires evaluation of impacts within an analysis area, the 

analysis area is the larger of either the study areas, as defined in OAR 345-001-0010(59), or the analysis areas 
described in the project order for the application for site certificate, unless otherwise approved in writing by the 
Department following a pre-amendment conference. On May 1, 2023, the Department and certificate holder held 
a pre-amendment conference. LJIIAAMD3Doc8 Pre-Amendment Conference 2023-05-01.  
102 Available at:  

https://www.spl.usace.army.mil/Portals/17/docs/regulatory/JD/UpdatedDatasheetforIDOHWM_ERDC_2010.pdf 
103 Available at: 

https://www.spk.usace.army.mil/Portals/12/documents/regulatory/pdf/Ordinary_High_Watermark_Man 
ual_Aug_2008.pdf 

https://www.spl.usace.army.mil/Portals/17/docs/regulatory/JD/UpdatedDatasheetforIDOHWM_ERDC_2010.pdf
https://www.spk.usace.army.mil/Portals/12/documents/regulatory/pdf/Ordinary_High_Watermark_Man%20ual_Aug_2008.pdf
https://www.spk.usace.army.mil/Portals/12/documents/regulatory/pdf/Ordinary_High_Watermark_Man%20ual_Aug_2008.pdf
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• Nadeau, Tracie-Lynn. 2015. Streamflow Duration Assessment Method for the Pacific 1 

Northwest. EPA 910-K-14-001, U.S. Environmental Protection Agency, Region 10, 2 

Seattle, Washington. 3 

• Thorson, T. D., S. A. Bryce, D. A. Lammers, A. J. Woods, J. M. Omernik, J. Kagan, D. E. 4 

Pater, and J. A. Comstock. 2003. Ecoregions of Oregon (color poster with map, 5 

descriptive text, summary tables, and photographs): Reston, Virginia, U.S. Geological 6 

Survey (map scale 1:1,500,000). 7 

• National Drought Mitigation Center at the University of Nebraska-Lincoln, the United 8 

States Department of Agriculture and the National Oceanic and Atmospheric 9 

Administration. 2023. U.S Drought Monitor: Oregon.104 10 

• U.S. Fish and Wildlife Service. National Wetlands Inventory. 2023105  11 

• National Geographic Society. USA Topo Maps. 2013.106 12 

• USGS. 2023. Hydrography: NHD-Plus High Resolution National Hydrography 13 

Dataset107 14 

• U.S. Department of Agriculture, Natural Resources Conservation Service (NRCS). 2023. 15 

Arlington, Oregon, WETS Table, Gilliam County, Oregon.108 16 

• NRCS. 2023. Web Soil Survey.109 17 

• U.S. Army Corps of Engineers (USACE). 1987. Corps of Engineers Wetlands 18 

Delineation Manual. Vicksburg, MS., U.S. Army Engineer Waterways Experiment Station, 19 

Technical Report Y-87-1. 20 

• USACE. 2008. Regional Supplement to the Corps of Engineers Wetland Delineation 21 

Manual: Arid West Region (Version 2.0). Environmental Laboratory. Vicksburg, MS., U.S. 22 

Army Engineer Research and Development Center, ERDC/EL TR-08-28. September. 23 

• USACE. 2020. National Wetland Plant List: Arid West Region. 2020. V.3.5110 24 

• ESRI Aerial Imagery. 2023. National Agricultural Imagery Program, Oregon. Resolution: 1 25 

meter. 26 

 27 

 
104 National Drought Mitigation Center (NDMC) at the University of Nebraska-Lincoln, the United States 

Department of Agriculture and the National Oceanic and Atmospheric Administration. 2023. U.S Drought Monitor: 
Oregon. Available at: https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?OR 
105 U.S. Fish and Wildlife Service. 2023. National Wetlands Inventory Mapper. Available at: 

http://www.fws.gov/wetlands/ Accessed by the Department 2024-02-15. 
106 National Geographic Society, I-Cubed. USA Topo Maps. Available at: 

https://www.arcgis.com/home/item.html?id=99cd5fbd98934028802b4f797c4b1732 
107 U.S. Geological Survey. 2023. Hydrography: NHD-Plus High Resolution National Hydrography 

Dataset. Available at: https://www.usgs.gov/core-science-systems/ngp/national-hydrography Accessed by the 
Department 2024-02-15. 
108 U.S. Department of Agriculture, Natural Resources Conservation Service. 2023. Arlington, Oregon, WETS Table, 

Gilliam County, Oregon. U.S. Department of Agriculture. Available at:  http://agacis.rcc-acis.org/  
109 Ibid. 2022. Web Soil Survey. Available at:  https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm 

Accessed May 2022. 
110 U.S. Army Corps of Engineers. 2020. National Wetland Plant List: Arid West Region. Available at: http://wetland-

plants.usace.army.mil/  

https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?OR
http://www.fws.gov/wetlands/
https://www.arcgis.com/home/item.html?id=99cd5fbd98934028802b4f797c4b1732
https://www.usgs.gov/core-science-systems/ngp/national-hydrography
http://agacis.rcc-acis.org/
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
http://wetland-plants.usace.army.mil/
http://wetland-plants.usace.army.mil/
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Jacobs’s wetland biologists conducted field investigations on June 6 and 7, and August 17, 2023. 1 

Field investigation of wetlands followed procedures in the Corps of Engineers Wetland 2 

Delineation Manual (1987) and the Regional Supplement to the Corps of Engineers Wetland 3 

Delineation Manual: Arid West Region (2008). Information from the desktop study was 4 

reviewed to identify areas mapped by the National Wetlands Inventory (NWI), National 5 

Hydrography Dataset (NHD), and areas with potential signatures of water on aerial imagery. All 6 

NWI- and NHD-mapped features in the study area and areas with aerial signature were field-7 

verified to determine whether they contained stream channels, wetlands, or other waters. All 8 

roads within the study area were driven to observe any additional potential wetlands, 9 

drainages, or culverts. Culvert locations were mapped and evaluated for potential indications of 10 

recent water flow or indications of bed and bank. Wetland biologists used The National 11 

Wetland Plant List: 2020 Arid West Region Ratings to determine the wetland indicator status of 12 

vegetation.111 13 

 14 

No hydric soils are mapped in the study area. NHD drainages are mapped in several locations in 15 

the study area; these features are also mapped as riverine wetlands in NWI. No other NWI 16 

wetlands are mapped in the analysis area. One small freshwater pond is mapped outside of the 17 

study area on the northeast side near Highway 19. Some wetland and drainage signatures can 18 

be seen on the aerial imagery. Field surveys identified two wetlands and two discontinuous 19 

ephemeral waters (Wetlands 1 and 2 and Streams 1 and 2, respectively) within the RFA3 20 

repower corridor.112 Table 18, below, provides a summary of the potential wetland within the 21 

site.  22 

 23 

Table 18: Wetlands and Other Waters of the State within Analysis Area  

Wetland/WOS 
Size / Area in RFA3 
Repower Corridor 

Likely Federally 
Jurisdictional? 

Likely Oregon 
Removal Fill 
Jurisdiction? 

Wetland 1 0.071 acres No Yes 

Wetland 2 0.095 acres No Yes 

WOS - Stream 1 
0.017 acres or 
292 linear feet 

No No 

WOS - Stream 2 
0.030 acres or 
260 linear feet 

No No 

 24 

Mitigation Measures 25 

 26 

 
111 LJIIAAMD3Doc7 Complete RFA_2024-02-14. Attachment 25: 2023 Wetlands and Nonwetland Waters 

Delineation Report. Prepared by Jacobs Engineering Group (Jacobs) for the Leaning Juniper IIA Repower Project. 
September 2023. 
112 LJIIAAMD3 Complete RFA 2024-02-14 Attachment 25: 2023 Wetlands and Nonwetland Waters Delineation 

Report. Prepared by Jacobs Engineering Group (Jacobs) for the Leaning Juniper IIA Repower Project. September 
2023. DSL #WD2023-0393 
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The certificate holder commits to avoiding Wetlands 1 and 2. In lieu of DSL concurrence on the 1 

2023 Wetland Delineation Report, the Department recommends Council require that the 2 

certificate holder be required to flag and avoid via 50-meter buffer impacts to Wetlands 1 and 3 

2, and Streams 1 and 2, unless DSL concurrence is obtained and determines that Streams 1 and 4 

2 are not jurisdictional. Recommended condition is presented below: 5 

 6 

Recommended Removal Fill Condition 128: During the facility repower, the certificate 7 

holder shall flag and monitor a 50-foot buffer from impacts to Wetlands 1 and 2 and 8 

Streams 1 and 2, as identified in the September 2023 Wetland Delineation Report. The 9 

50-foot buffer may be waived if the certificate holder provides to the Department DSL 10 

concurrence that wetlands or streams are not jurisdictional waters of the state.   11 

[AMD3] 12 

 13 

IV.B.2. Conclusions of Law 14 

 15 

Based on the above recommended findings of fact, and subject to compliance with the 16 

recommended conditions, the Department recommends Council find that the facility, with the 17 

proposed RFA3 changes, will comply with the requirements of Oregon Removal-Fill Law (ORS 18 

196.795 through 196.990) and Department of State Lands (DSL) regulations (OAR 141-085-0500 19 

through 141-085-0785). 20 

 21 

IV.C. Water Rights: ORS chapter 690 22 

 23 

IV.C.1. Findings of Fact 24 

 25 

Under ORS chapters 537 and 540 and OAR chapter 690, the Oregon Water Resources 26 

Department (OWRD) administers water rights for appropriation and use of the water resources 27 

of the state. OAR 690 establishes the procedures and standards which shall be applied by the 28 

OWRD in the evaluation of applications for a permit to appropriate surface water, ground 29 

water, to construct a reservoir and store water, to use reserved water, or to use water stored in 30 

a reservoir. 31 

 32 

RFA3 does not include a request for a permit to appropriate surface water, ground water, to 33 

construct a reservoir and store water, to use reserved water, or to use water stored in a 34 

reservoir. Therefore, Council does not need to make findings of fact or conclusions of law 35 

associated with compliance with the regulations that apply to those permits. 36 

 37 

IV.C.2. Conclusions of Law 38 

 39 

The Department recommends Council not make findings of compliance with Water Rights 40 

requirements because no permits have been requested by the certificate holder.  41 

 42 

 43 

 44 
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V. PROPOSED CONCLUSIONS AND ORDER 1 

 2 

Based on the recommended findings of fact and conclusions of law included in this order, under 3 

OAR 345-027-0375, the Department recommends Council find that the preponderance of 4 

evidence on the record, supports the following conclusions: 5 

 6 

1. The facility, with proposed RFA3 changes, complies with the applicable substantive 7 

criteria under the Council’s Land Use standard, as described in OAR 345-022-0030, from 8 

the date RFA3 was submitted. 9 

 10 

2. The facility, with proposed RFA3 changes, complies with the requirements of the Energy 11 

Facility Siting Statutes ORS 469.300 to 469.520. 12 

 13 

3. The facility, with proposed RFA3 changes, complies with all applicable standards 14 

adopted by Council pursuant to ORS 469.501, in effect on the date Council issues its 15 

Final Order. 16 

 17 

4. The facility, with proposed RFA3 changes, complies with all other Oregon statutes and 18 

administrative rules identified in effect on the date Council issues its Final Order. 19 

 20 

5. Taking into account the facility, with proposed RFA3 changes, the amount of the bond or 21 

letter of credit required under OAR 345-022-0050 is adequate. 22 

 23 

Accordingly, the Department recommends Council find that the facility, with the proposed 24 

RFA3 changes, complies with the General Standard of Review OAR 345-022-0000 and OAR 345-25 

027-0375. The Department recommends that the Council find, based on a preponderance of 26 

the evidence on the record, that the site certificate may be amended as requested. 27 

 28 

The Department therefore recommends that the Council approve Request for Amendment 3 of 29 

the Site Certificate for the Leaning Juniper IIA Wind Power Facility, and issue the 3rd Amended 30 

Site Certificate included as Attachment A to this order. 31 

 32 

Issued April 24th, 2024 33 

 34 

OREGON DEPARTMENT OF ENERGY 35 

 36 

____________________________ 37 

Todd Cornett, Assistant Director for Siting 38 

 39 

 40 

 41 

 42 

 43 

 44 
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Attachments 1 

 2 

Attachment A: Draft Third Amended Site Certificate (red-line) 3 

Attachment B-1: Reviewing Agency/Consultant Comments on RFA3 4 

Attachment B-2: Comments Received on the DPO 5 

Attachment C: Soil Monitoring Plan 6 

Attachment D: Decommissioning Unit Costs and General Costs 7 

Attachment E: Draft Repower Habitat Mitigation Plan 8 

Attachment F: Draft Repower Revegetation and Noxious Weed Control Plan 9 

Attachment G: Inadvertent Discovery Plan 10 

Attachment H: Draft Wildfire Mitigation Plan 11 

Attachment I: Amended Wildlife Monitoring and Mitigation Plan  12 

 13 
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