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| ACall to Order
Opening ltems: ARoll Calll

AAnnouncements
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Announcements:

A Reminder to Council and to anyone addressing the Council to please remember
to state your full name clearly, and no not use the speakerphone feature, as it will
create feedback.

A You may sign up for email notices by clicking the link on the agenda or the Council
webpage.

A You are also welcome to access the online mapping tool and any documents by
visiting our website.
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Announcements continued:

A Please silence your cell phones

AtfSIFrasS dzasS GKS awlAasS  2dz2NJ I FyRé FSI
comment period, or press *3 to raise your hand if you are participating by
telephone.

A Energy Facility Council meetings shall be conducted in a respectful and courteous
manner where everyone is allowed to state their positions at the appropriate times
consistent with Council rules and procedures. Willful accusatory, offensive,
Insulting, threatening, insolengr slanderous comments which disrupt the Councill
meeting are not acceptable. Pursuant to Oregon Administrative Rul® B#6080,
any person who engages in unacceptable conduct which disrupts the meeting may
be expelled.
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Agenda ltem A

(Action Item & Information Item)

Consent Calendar

A December Council Meeting Minutes
A Council Secretary Report

January 17, 2025
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Agenda ltem B

(Public Hearing)

Application Process Rulemaking Phase 2
Tom Jackman Rulemaking Coordinator

January 17, 2025
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Application Process Phase 2 Rulemaking
Public Hearing

Agenda Overview

A Review of projected timeline for rulemaking
A Background and overview of proposed rule language

A Opportunity for public to make comments
A In-person testimony (Please fill out a comment card)
A Testimony via WebEXx
A Testimony via phone

Note: There will not be any Q&A offered at this hearing, however any questions related 1
this rulemaking can be directed to Tom Jackmatoat jackman@energy.oreqgon.gov

2 oo
~—, DEPARTMENT OF
%’ ENERGY 7



mailto:tom.jackman@energy.oregon.gov

Application Process Phase 2 Rulemaking
Public Hearing

Event Date
Rulemaking initiated by Councill April 19, 2024
Notice of Proposed Rulemaking filed with Sec of StiDec 18, 2024
Public hearing Jan 17, 2025
Public comment ends Feb 5, 2025
Presentation of proposed rule language to Council f March 21, 2025
final consideration (est)




Application Process Phase 2 Rulemaking
Public Hearing: Background

ANot all exhibits are connected to a Council standard

ARulemaking addresses this by identifying what information is relevant for the
various standards

Alt can be confusing where information related to a standard is spread
across parts of exhibits as well as found in multiple exhibits
AWe should make it clear what information is for which standard
AWe address this in part by combining exhibits into one exhibit where possible
AThis will be more fully addressed when we review standards in Phase 3

ARules can better explain where the same information is required for
multiple standards (e.g., where same information is related to scenic ant
recreational areas)

ADid part of this with duplicating (verbatim to make it clear the information is
shared) the materials analysis

Q AWill more fully address this in Phase 3

OREGON
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Application Process Phase 2 Rulemaking
Public Hearing: Background

Current Rule Format
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A Organizational Expertise
A Exhibits A, D, E
A Structural Standard
A Exhibit H
A Soil Protection
A Exhibits G & |
A Land Use
A Exhibit K
A Protected Areas
A Exhibit L
A Retirement and Fin.
A Exhibit M
A Fish & Wildlife
A Exhibit P

A T&E Species
A Exhibit Q

A Scenic Resources
A Exhibit R

A Historic, Cultural, Arch
A Exhibit S

A Recreation
A Exhibit T

A Public Services
A Exhibit U

A wildlife Prevention
A Exhibit V

A Waste Management
A Exhibit W
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Application Process Phase 2 Rulemaking
Public Hearing: Background

Proposed Rule Forma}

A Organizational Expertise A T&E Species
A Organizational Expertise A T&E Species Exhibit
Exhibit

A Scenic Resources

A Structural Standard . .
A Scenic Resources Exhibit

A Structural Standard Exhibit

& Soil Protection A Historic, Cultural, Arch

R Soil Protection Exhibit A Historic, Cultural, Arch Exhibit
A Land Use A Recreational Areas

A Land Use Exhibit A Recreational Areas Exhibit
A Protected Areas A Public Services

A Protected Areas Exhibit A Public Services Exhibit
A Retirement and Fin. A Wildlife Prevention

A Retirement Exhibit A Wildlife Prevention Exhibit
A Fish & Wildlife A Waste Management

A Fish & Wildlife Exhibit A o

‘ :; OREGON Waste Management Exhibit
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How to Indicate Your Interest in Commenting:

Webinar Participants S Particpants () Chat -+
The bottom right of the main window Is a set of icons:
/| Tt A01 2y atl NOAOALIN yiOacE
The bottom right of the participant window is a hand icon, click on the hand:
Clicking on it again will lower your hand. @
— Q-

> Q&A X

Phone Participants & Participants (D Chat -
Press *3 on your telephone keypad to raise your hand.
Press *3 again on your telephone keypad to lower your hand.
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Application Process Phase 2 Rulemaking
Public Hearing

Prior to testifying, state the following:
AFull name with spelling
AName of organization or group if you are representing one

AProvide any written comments or supplemental materials to a staff
member
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Application Process Phase 2 Rulemaking
Public Hearing

Written Comments

May be submitted until 5:00 pm on February 5, 2025. Written
comments may be submitted:

AVia online siting comment portal:
https://odoe.powerappsportals.us/etJS/SitingPublicComment/

AVia emailefsc.rulemaking@oregon.gov

AHand delivery to one of the staff members or by mail to:
AOregon Department of Energy
A550 Capitol St. NE
ASalem, OR, 97301
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https://odoe.powerappsportals.us/en-US/SitingPublicComment/
mailto:efsc.rulemaking@oregon.gov

How to Indicate Your Interest in Commenting:

Webinar Participants S Particpants () Chat -+
The bottom right of the main window Is a set of icons:
/| Tt A01 2y atl NOAOALIN yiOacE
The bottom right of the participant window is a hand icon, click on the hand:
Clicking on it again will lower your hand. @
— Q-

> Q&A X

Phone Participants & Participants (D Chat -
Press *3 on your telephone keypad to raise your hand.
Press *3 again on your telephone keypad to lower your hand.
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Agenda Iltem C

(Action Item)

Mist Underground Natural Gas Storage Faclility
Reqguest for Amendment 13

Counclil Review of Proposed Order, Requests for Contested Cas
Potential Decision on Final Order

Sarah Esterson, Seni@olicyAdvisor

January 17, 2025
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Agenda ltem Overview

A Facility Overview and Site Certificate History
A Request for Amendment 13 (RFA13) Proposed Changes
A Comments Received on Record of Draft Proposed Order
A Council Review of Contested Case Requests

A Council Deliberation/Potential Decision
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Mist: Approved Facility

Certificate Holder
Northwest Natural Gas Company
(NWN)

Facility Type Station (NMCS
Natural Gas

Capacity
635 million standard cubic feet

permitted daily natural gas
throughput

Site Boundary

5,472 acres private land in Columbia
County, near the town of Mist,
Oregon.
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Facility Overview

Gas Pipeline
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Miller Statio
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Mist Facility Request for Amendment 13

RFA13 Proposed Changes to Miller Statio

A Replace two existing (end of life)
naturalgas fired turbines;

A Replace 1.6 miles of existing (end of
life) underground distribution
powerline from Highway 202 to Miller
Station; and,

A Increase the fenced boundary of Mille
Station by adding approximately 7.52
acres adjacent to the existing station {
use as a laydown area and permaner
storage yard.

DEPARTMENT OF
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Miller
Station
Laydown

Hwy 202
Laydown
Yard

Bark N Haul |
Laydown Yard |

&
- B

Miller
Station

New Buried
Powerline
Alignment

[ site Boundary

[ Miller Station (Existing)

[T Previous Study Corridor
® City/Town

1 County Boundary

S Highway
State Highway

Project Infrastructure

Medicine to Stegosaur
Pipeline Route

Newton to Stegosaur
Pipeline Route

Stegosaur to NMCS
Expansion Pipeline Route

I Compressor station
Laydown Yard

I well Pad

Mist
(5]
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Mist Facility Request for Amendment 13

RFA13 Proposed Changes to North Mist Compressor Station (N

1 Install approximately 2.6 miles of undergrour Newton Pr— K
gas transmission pipelines to connect 3 new WellPad| . | WellPad {
storage reservoirs to the NMCS; Columbia

County

Medicine

1 Add three reciprocating gas fired compresso Well Pad

1 Add two dehydration trains, new air
compressor, inlet and outlet coalescing filters T
two new backup power generators, fuel gas | | compressor Station
heater, skidded fuel gas regulators, and a Expansion /\rea
power transformer;

North Mist Powerline

1 Add four new buildings: an O&M control Installed via Amendment 11
building, a Powe r Distribution Qe nter, | ——— e
compressor building, dehydration regeneration [ Miler Station (Existng) __ edieine fo Segosaur
. . - . " Previous Study Corridor Newton to Stegosaur
building, and associated equipment. o Ciy/Toun " Pipeline Routs
"1 County Boundary ____ Stegosaur to NMCS
=== S Highway Expansion Pipeline Route
OREGON State Highway Il Compressor station
— DEPARTMENT OF aydown Ya
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Mist Facllity Request for Amendment 13

Review Steps

Preliminary Complete
Request for Request for
Amendment Amendment
Certificate Certificate
Holder Holder

~——, DEPARTMENT OF
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Draft Proposed
Order/ Complete
Request for
Amendment

ODOE

T “

ODOE

EESC ODOE &
Hearing Sl
Officer

We are here

21



Mist RFA13- Council Review of Proposed Order

Public Comments and Council Review of DPC

A The Public Comment period on RFA13 and the Draft Proposed Order (DPO) closed o
September 192024at the close of the Public Hearing.

A Two members of the public provided oral comments at the Public Hearing, 10 written
comments were received, and members of Council also provided comments at the PL
Hearing.

A Certificate holder provided comments at the Public Hearing, and at their request apd
| 2dzy OAf Q& F LIWINR Gl f X LINPOYARSR NBaLR2yasSa

A Council reviewed all comments received and the BPOctober 252024EFSC meeting.

ASSLI NIYSYiGQa adzYYFNEB YR S@OlFfdz2 A2y 27F
In Proposed Order (Section II.B.,p-ZWand Table A, p. 2126, and relevant sections)

2 oo
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Mist RFA13- Council Review of Proposed Order

Summary of Relevant Council Standards Applicable to Comments on [

A Structural StandardOAR 34822-0020)c American Aquifers Letter multiple
submittals

A Need Standard for Nomenerating Facilitf OAR 34823-0005)- Green Energy Institute
and others

A Public ServiceOAR345-022-0110)- Mist-Birkenfeld RFPD Letter

A Public Health and Safety Standards for Surface Facilities Related to Underground G
Storage ReservoiOAR 34%24-0030)¢ Council comment

A Standard for Nongenerating Energy Facilf§AR 34%24-0620)¢ Council comment

A Means of Compliance for Nongenerating Energy Facilities Stan@AR 34524-0630)
Qc Council adopted new offset ratet October 252024EFSC meeting.

OREGON

EEEEEEEEEEEE
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Mist RFA13 Council Review of Proposed Order

Department Recommends in Proposed Order that Coung

A Find, based on a preponderance of the evidence on the record, and with recommende
new, amended and existing site certificate conditions, that the site certificate may be
amended as requested.

A Make the abovenoted additional findings of fact, as presented in the Proposed Order, fi
each applicable EFSC Standard.

A Approve the Proposed Order as the Final Order, with new, existing, and amended
conditions, and issue the amended site certificate.
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Mist RFA13 Contested Case Request Review

Requests for Contested Case Proceedir}

The Department receivedréquestsfor a contested casgb issues);

Cole Souder, Green Energy Institute
DanielSchatz

SamuelSemerjian

Maria GibsonDaugherty, AmericaAquifers

W
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Mist RFA13: Contested Case Request Review

Council Options on Each Contested Case Issy]

Councilimustdeterminewhetherthe issue was properlsaised if yes,nextmust determine if
the request justifies a contested caseloes it raise a significant issue of fact or law
NBlazyloteée ftA1Ste 02 FFFSOG [/ 2dzyOAf Qa R

TheCounclil then has the following options:

A Hold acontestedcasec LINR LISNIF @ NI} A&4dSR A344&8dzS6a0 O2dzZ R | FFSC

met
A Remand Proposed Order to Departmeqproperly raised issue(s) could be addressed through new findin

and/or conditions
A Deny¢cNBIljdzSaid R2Sa y2i AyOfdzRS LINPLISNI & NI}IA&SR A
determination that a standard is met
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Mist RFA13: Contested Case Request Review

Green Energy Institute (GHBsue 1

OAR 34%23-0005 (Need Standard) gives Council the authority to apply a neg
standardo RFA 13 without furtheulemaking

FactuaI/LegaArguments: § o ) )
APhrased U Rdoincimayl R2 LJ0 Yy S S Rin thairlilepiovidBsFCauhaotl) €
authority to adopt and apply a standard during review of a site certificate amendment

A Interpretation is supported by structure of the rule, where the rule:
First establishes scope of applicability (nongenerating facilities);
Secondrequires that Council make findings of need for specific nongenerating facilities; and
Thirdc SadlofAaKSa GKFG F2N G20KSNE y2y3ISYSNrGAy3a 7T
standard is adopted for their specific application
A ODOE interpretation is inconsistent with statutes; and Supreme Court fingiBHG 2 KSy |
rule expressly authorizes an agency to modify a condition to address a specific case, the

Y2ZRAFAOIGA2Y A& y20) Iy FYSYRYSyd 2F (0KS NXzZt S
OREGON
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Mist RFA13: Contested Case Request Review

GEllssue 1

OAR 34%23-0005 (Need Standard) gives Council the authority to apply a neg
standard outside of rulemaking

Doesthe issueraise a significant issue of fact or law that justifies a contested case?
NoO:
Al 2dzy OAf Q& NIzt SY I 1-0R3m3n ANISOORONR: FRANIME wi KoST |
Interpretation that:
A The rule as written was not meant to apply to facilities such as Mist
AOGKS AyGaSyd 2F 0KS LIKN}asS aiKS [/ 2dzyOAaAf Yl é& IR
IS not intended taneanCounciwould applya need standard without additionalilemaking

EEEEEEEEEEEE




Council Decision - GEllssuel

. . Option 3-

DenyGEl Issue hut
GrantGElissuel Remand Proposed DenyGEl Issue 1

Order to Staff with
Directed Changes
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Mist RFA13: Contested Case Request Review

GEl Issue 2:

| 2dzy OAf &dK2dZ R SESNDA A G & | dzi K2
energy/climate change goals

Factual/LegalArguments:
AThere is no need for more storage capacity if NWN and Council are
O2yaraildsSyld gAGK adGrisqQa SySNB& LR
A59vQa /EAYIFIGS tNRGSOUAZ2Y tfly OFLA DI
At '/ dzZLIKSf R AdG&a RSOAaAZYy (2 LKIFAaAS 2dz
AEO 2004 directs ODOE to exercise its authority to achieve GHG reductions
AHB3630requires ODOE to develop an energy strategy

EEEEEEEEEEEE




Mist RFA13: Contested Case Request Review

GEllssue2:

| 2dzy OAt dK2dZ R SESNDA &

energy/climate change goals

Doesthe request raise a significant issue of fact or law that justifies a contested case? NC

A If Council agrees to deny GEI Issue 1, Issue 2 would also be denied.

EEEEEEEEEEEE




Council Decision - GEllIssue?2

. . Option 3-

DenyGEl Issue hut
GrantGEllssue2 Remand Proposed DenyGEl Issue 2

Order to Staff with
Directed Changes
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Mist RFA13: Contested Case Request Review

Shatzlssue 3 Groundwater contamination potential due to abandoned wells

Factual/Legal Arguments:

A State is unaware of total number, status and locations of onsite wells (cite

DOGAMI staff email)
A 2019 National Energy Technology Lab Report identified that abandoned \

at depleted storage reservoirs can result to leakage to neighboring
formations or atmosphere

EEEEEEEEEEEE




Mist RFA13: Contested Case Request Review

Shatzlssue 3 Groundwater contamination potential due to abandoned Wellg

Doesthe issueraise a significant issue of fact or law that justifies a contested case? No:

A Issue isiot relatedto changegproposedin RFA13
A Issuehasbeenevaluatedoy ODOEandother stateagencies (DOGAMI, DHPHMSA), no

violations

EEEEEEEEEEEE




Council Decision - Issue3

. . Option 3-

Denylssue3, but
Grantlssue3 Remand Proposed Denylssue3

Order to Staff with
Directed Changes

2 oo
e DEPARTMENT OF
%’ ENERGY



Mist RFA13: Contested Case Request Review

Shatzlssue4 (Issue 2, 3 and 4):
Geologic hazards not properly assessed in Exhibit H; Exhibit H is outdated

according to updated USGS maps created in 2020; surficial geology not
properly assessed in Exhibit H

Factua[/LegaI Arguments: X X X o
A da Sad | g Afl of %o e@wmOateygologcchazsids iansidza S R
A USGES020Portland Map was not utilized in the evaluation of geologic hazards

A Facility site is extremely activeelocity data shows significant rotation occurring beneatt
the gas field

EEEEEEEEEEEE




Mist RFA13: Contested Case Request Review

Shatzlssue4 (Issue 2, 3 and 4):
Geologic hazards not properly assessed in ExhihiEkhibit H is outdated

according to updated USGS maps created in 2020; surficial geology not
properly assessed in Exhibit H

Doesthe issueraisea significant issue of fact or law that justifies a contested case? No:

A Standardrequires that reasonably available, not best available, science be relied upon

A Standard requires DOGAMI consultation, which occurred (RFA13 Exhibit] Att H

A b 2 b €pasultantusedthe 2014USGS National Seismic Hazard Model, which accounts
crustal rotation and displacement

A NWNdidnotusetheUD{ t 2NIf I yR al LI o6dzi b2bQa S
fault and relied upon reasonable sources (LIDAR hillshade model)

EEEEEEEEEEEE




Council Decision - Issue4

. . Option 3-

Denylssued, but

Order to Staff with
Directed Changes
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Mist RFA13: Contested Case Request Review

American Aquifers Issue 5

The draft proposed order process violated OAR $3B5/-0367(7).
Was the issue properly raised®o, issue not raised on the record of the DPO hearing.

Factual/Legal Arguments
A5th NBO2NR Of2aSR 2y hOU® HpE HAHNT 58S
the record afte this date, which violates OAR 34®27-0367(7).

Following theclose of the record of the public hearingn the draft proposed order, the Counernust
review the draft proposed order, must consider all comments received on the recdreedfearing,

and may provide comments to the Department regarding the draft proposed order. When the Cout
meets to review a draft proposed order, tli&uncil may not permithe certificate holderyeviewing
agencies or the publicco comment on any issue that may be the basis for a contested case request

~——, DEPARTMENT OF
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Mist RFA13: Contested Case Request Review

American Aquifers Issue 5

The draft proposed order process violated OAR $3B5/-0367(7).

Issue was not properly raised.

Department nevertheless provides a response:

A Department seeks subject matter expertise from its consultant, Haldyich, to
supplement resource constrained reviewing agencies.

A OAR 34%27-0371(1) authorizes the Department to consult with agencies after the clos
of the DPO record, prior to issuance of a proposed order, as provided below:

The Department must consider any oral comments made at the public hearing written

comments received before the close of the record of the public hearing, agency consultation,
and any Council comments.

ACKS 5SLI NIYSY(lQa oychtdzduppbriirdvidwof thehmieris of OPO
comments, after the record closers, in compliance witkhe rule.
d (;I;%gQNmemo was provided to DOGAMI, intended to support their/ODOE review

EEEEEEEEEEEE




Council Decision - Issueb

. . Option 3-

Denylssueb, but

Order to Staff with
Directed Changes
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Mist RFA13: Contested Case Request Review

Mr. Semerjian/American Aquifetssue 6

A conflict of interest exists between DOGAMI, the Department and Hatdgrich

Factual/Legal Arguments:
A HaleyAldrich employes Dr. Thomas, who is on the governing board of DOGAMI

A HaleyAldrich did not evaluate DPO comments related to balancing determination,
I RSljdzZ- O 2F b2bQa Y2YAU2NAY3I LINPINIY 2
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Mist RFA13: Contested Case Request Review

Mr. Semerjian/American Aquifefssue 6

A conflict of interest exists between DOGAMI, the Department and Hafdgrich

Doesthe request raise a significant issue of fact or law that justifies a contested case? NC

A HaleyAldrich is a thireparty consultant under an established master contract to provide technic
services for the Department in evaluation of information submitted.

A Specific assertions of conflict of interest re: Haddgrich were not made in public comments on
DPO

A Dr. Thomas was not involved in the review of DPO comments.

L2 o=con
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Council Decision - Issue6

. . Option 3-

Denylssue6, but

Order to Staff with
Directed Changes
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Mist RFA13: Contested Case Request Review

If a Contested Case Request is Granted by Cour}

If Council approves any requests for contested case, the Council will hold
the Contested Case Hearing at a fut@eunciimeeting to be determined.

EEEEEEEEEEEE




Mist RFA130 Council Decision on Proposed Order

Possible Council Decision on Final Order

If Council does not approve any requests for contested case, Counamhakaya
decisionon the Final Order:

a. Approve (Department Recommendation). Adopt the Proposed Order &
the Final Order, and issue an amended site certificate, subject to the

recommended findings, conclusions, and conditions of approval in the
Proposed Order.

b. Approve with ChangesThe Council may make changes from the
Proposed Order to the Final Order.

c. Deny¢ The Council may also deny RFA13 with modified findings.



Council Options

Option 1- | |

Approve Proposed
Order as Final Order, Reject Proposed Order
with changes

Approve Proposed
Order as Final Order
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Council Deliberation
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Agenda ltem D
(Information Item)

PUBLIC COMMENT

Time Limit¢ 7 Minutes per commentor
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How to Raise Your Hand in Webex:

Webinar Participants S Particpants () Chat -+
The bottom right of the main window Is a set of icons:
/| Tt A01 2y atl NOAOALIN yiOacE
The bottom right of the participant window is a hand icon, click on the hand:
Clicking on it again will lower your hand. @
— Q-

> Q&A X

Phone Participants & Participants (D Chat -
Press *3 on your telephone keypad to raise your hand.
Press *3 again on your telephone keypad to lower your hand.
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Agenda ltem E

(Action Item)

2025 Rulemaking schedule Agenda Item

Tom Jackman, Rulemaking Coordinator

January 17, 2025
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Agenda Item Overview

AOverview of the Rulemaking Process
AReview of 2024 Rulemaking Activity
AProposed 2022027 Rulemaking Schedule
APublic Comment

ACouncil Deliberation

2 oo
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Overview of Rulemaking Process

Outreach to Stakeholder Draft Notice of
Initiation of Tribes, Agencies, Engagement Proposed Consideration O Proposed
Rulemaking Interest Groups (Advice, RAC, Rﬂles Proposed Rul Rulemaking
Public Workshop

_ Permanent
Public Draft Adoption of Administrative

Comments & ud  Permanent Zemg Permanent Ruleg

Hearing Rules Order

’ Council Action .Staff Recommendation

Q OREGON . Public Involvement - Notices and Filings
|~ ENERGY



D)

2024 Rulemaking Activity

Title

Status/Next Steps

R223 Standby Generators Rules Adopted

R214 Contested Case Rulemaking Rules Adopted

R202 Research Reactors Rules Adopted

R243 2024 Carbon Offset Rate Rules Adopted

R193 DEQ Solar Noise Rulemaking |Rules Adopted (by DEQ)

R243 Amendment Rulemaking Draft Rules Created

R194 Communication w/Tribal Gov Draft Rules Presented to Tribes
R212 Application ProcessPhase 2 Completion of Public Comment Peri
R222 Radioactive Material Transport F{Form RAC

EEEEEEEEEEEE
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Proposed New Projects for 2025

Consultation

Estimated Timeline

Subject Matter

R251 |Modernization Rulemaking February 202% August 2025

R185 |Exemptions RAC March 2025¢ November 2025

R182 |General Compliance RAC May 2025¢ December 2025
Application Process Reviaew

R252 Phase 3No 1) RAC July 2025 July 2026
Application Process Review

R253 Phase 3No 2) RAC October 2025 October 2026

2 oo
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Modernization Rulemaking

| 2YVAARSNI 2LIJ0A2Yya (2 Y2RSNYAIT S K¢
process, including:

AAN examination of hard copy submission requirements;

AA review of notice requirementsincluding for Dol ; and

AThe possibility of requiring applicants and certificate holders to
submit GIS data for energy facilities.

2 oo
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ExemptiondRulemaking

Certain energy facilities are exempt from the requirement to obtain a site
certificate under ORS 469.320. Depending on the type of facility, the person who
wishes to claim an exemption may be required to submit an exemption request
adzo 2SO0 G2 [/ 2dzyOAf Qa4 NBOYDASSG | YR | LILINZ
outstanding policy questions related to exemptions, including:

AWhether the Council may impose conditions on an exemption;

AOngoing monitoring and reporting requirements for exempt facilities; and

AThe process for loss of an exemption.

2 oo
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ComplianceRulemaking

This project would consist of a review of the rules for construction and
operation of energy facilities under OAR 33%6-0005 to 345026-0170.

The rulemaking would focus on improving the clarity and consistency of
requirements and providing additional specificity for monitoring and
reporting requirements and timeframes.

2 oo
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Application Process RevieyWPhase 3

PHASE 3 Rulemakings for Council Standards

Standards Grouped by Proposed Rulemaking OAR
3450220010 + 348)22-0050

Financial Assurance + Organizational Expertise

{ GNHzOGdzNY € {GFyRFNR b  {2Ait o+0220020+ 349220022

v ~ ~ 7 ~ ~

t NPGSOGSR ! NBla b { OSYAO wSa o0epnnnn -622-n oynp -220160n p

CA&K YR 2AfREATS I FO6AGIG b o0RPnncn -82200%0n p

Waste Minimization + Public Services + Land Use 345022n mH n  -@22-n noMip -@22-0030n0 p

| AAGG2NRAOT [/ dzf GdzNIF £ F yR | NOK I 3450220090
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Proposed Schedule for 2025

2025 RULEMAKING Dec-24 Jan-25 Feb-25 Mar-25  Apr-25 May-25 Jun-25 Jul-25 Aug-25
R212 - Application Process Review - Phase 2 NOPR PC PC CD-AO RM

R194 - Communication with Tribal Governments DPR DPR DPR NOPR PC PC CD-AO RM

R243 - 2024 Site Certificate Amendment DPR DPR DPR DPR DPR DPR NOPR PC PC
R222 - Rad. Material Transport Fees DPR DPR DPR DPR DPR DPR DPR DPR DPR
R251 - Modernization PW PW Cl DPR DPR NOPR PC PC CD-AO
R185 - Exemptions PW PW PW Cl DPR DPR DPR DPR NOPR
R182 - General Compliance PW PW Cl DPR DPR DPR
R252 - Phase 3 (No 1 of 6) PW PW Cl DPR
R253 - Phase 3 (No 2 of 6) PW

KEY

PW
Cl
DPR

NOPR

PC
CD
AO
RM
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Preliminary Work - Internal drafting / research / RAC interest surveys

Council Initiation - At a Council meeting the Council votes to initiate the rulemak
Draft Proposed Rules - Department drafts rules, possibly w/ RAC

Proposed Rules - Review by Council and Filed with SOS

Public Comment Period

Council Decision

Administrative Order - Filing with Secretary of State after Council final decision
Record Management - New iteration of rules, cleaning up and finalizing files
Council Meeting




Proposed Projects for 2026

Mandatory Conditions in Site

January 2026 October 2026

Phase 3No 4)

R205 Certificates RAC

R216 |Natural Hazards Mitigation RAC March 2026¢ December 2026
Application Process Review May 2026¢ May 2027

R261 Phase 3No 3) RAC

Rogo [APplication Process Review ~ac  [August 2026 August 2027
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Proposed Projects for 2027+

Project ID Subject Matter

Consultation

Estimated Timeline

Application Process Reviaew

R271 Phase 3No 5) RAC January 202 ¢ January 2028
Application Process Review . .

R272 Phase 3No 6) RAC April 2027¢ April 2028
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Upcoming 5 -Year Reviews

Project ID Project Name Due Date
. . Complete by
4 A d t of Site Certificat
R20 mendment of Site Certificates 1/98/2075
R183 Solar Photovoltaic Power Generation Facilities Complete by
6/20/2025
. . . Complete by
R207 fe Public Meet dH
0 Safe Public Meetings and Hearings 10/23/2095
. . . Complete by
R1 Rad tive Materials Enforcement
95 adioactive Materli 2126/2026

2 oo
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5 Year Review: 2020 Amendment of Site
Certificates Rulemaking

w 2KSUKSNI 0KS NMYz S KFa KFR U0KS A\

W 2KSUKSNI 0KS | YIUAOALI GSR FTAaO!I €
overestimated:

w 2KSUKSNI 4dz0aSIljdzSyid OKFy3asa Ay I
or amended;
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Public Comments on
Rulemaking Schedule

PUBLIC COMMENT
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How to Raise Your Hand in Webex:

Webinar Participants S Particpants () Chat -+
The bottom right of the main window Is a set of icons:
/| Tt A01 2y atl NOAOALIN yiOacE
The bottom right of the participant window is a hand icon, click on the hand:
Clicking on it again will lower your hand. @
— Q-

> Q&A X

Phone Participants & Participants (D Chat -
Press *3 on your telephone keypad to raise your hand.
Press *3 again on your telephone keypad to lower your hand.
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Council Options o Rulemaking Schedule

Option 1- .

Approve the proposed Approve the proposed
rulemaking schedule as  fulemaking schedule

presented with Phase 3 with Phase 3
Prioritization Prioritization and
changes
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Council Deliberation
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Council Options 0 2020 Amendment Rulemaking
5 Year Review

Option 1- | |

Approve the 5 Year Approve the 5 Year Reject the 5 Year
Review of Amendment Review of Amendment Review of Amendment
Rulemaking as Rulemaking with Rulemaking
presented changes

ﬁ’ ENERGY



Council Deliberation
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WORKING LUNCH BREAK
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Agenda Iltem F

(Information Item)

Fish and Wildlife Habitat Standard Review

Sarah Esterson, Senior Policy Advisor and Jeremy Thompson, ODFW Ene
Coordinator

January 17, 2025
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Fish and Wildlife Habitat Standard

OAR 348)22-0060

ARegulatory/Process Background
0 Requirements
0 Agency Coordination and Review

AODFW Updates
o Solar Guidelines Fish & Wildlife
0 Sage Grouse Mapping
o Priority Wildlife Corridor Areas

ﬁ’ ENERGY
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Fish and Wildlife Habitat Standard 0

Reg Background

The Energy Facility Siting Council adopted the Fish and Wildlife Habitat standard, at ©AI
022-0060, which requires the following:

To issue a site certificate, the Council must find that the design, construction and
operation of the faclility, taking into account mitigation, are consistent with:

(1)The general fish and wildlife habitat mitigation goals and standards of OARZ3025(1)
through (6) in effect as of February 24, 2017, and

(2)For energy facilities that impact sageouse habitat, the saggrouse specific habitat mitigation
requirements of the Greater Sarouse Conservation Strategy for Oregon at OARI&3R025(7)
and OAR 63840-0000 through0025 in effect as of February 24, 2017.

2 oo
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Fish and Wildlife Habitat Standard 0

Reg Background

These are the words of the standard, but what does it nfean

Design, construction and operation of the faciligking into accountmitigation, are
consistent with

U The general fish and wildlifeabitat mitigation goals and standardsf OAR 6358115
0025(1) through (6) in effect as of February 24, 2017, and

U For energy facilities that impact sageouse habitat, the saggrouse specifibabitat
mitigation requirementsof the Greater Sag&rouse Conservation Strategy for Oregon at
OAR 6351150025(7) and OAR 63B10-0000 through-0025 in effect as of February 24,
2017.

2 oo
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Fish and Wildlife Habitat Standard 0o
Reg Background

OAR 348)22-0060

These are the words of the standard, but what does it n¥ean

Wildlife/Habitat Impact Avoidance Wildlife/Habitat Impact Mitigation

Design Setbacks/no build areas --

Restricted work timeframes during
sensitive season

Construction Working training -

Confirmation surveys to ensure
avoidance of known species locations

Short and longterm wildlife
Operation monitoring/impact assessment with

mitigation trigger
~——, DEPARTMENT OF
%—’ ENERGY

Longterm conservation/protection and
enhancement of offsite mitigation area



Fish and Wildlife Habitat Mitigation Goals

Evaluation

Facility Site > Evaluated to determine Habitat Categorization > impacted habitat must
be mitigated in accordance with category goal

Habitat
Category Goalfor Mitigation Mitigation Strategy

No net loss of habitat quantity or

habitat quantity or quality
Essential habitat, or important and limited No net loss of habitat quantity or

habitat quality

Important habitat No qet loss of habitat quantity or
quality

Habitat having high potential to become  Net benefit in habitat quantity or

either essential or important habitat quality

Habitat that has low potential to become

' i : Minimize im
essential or important habitat e Impacts

DEPARTMENT OF
%/ ENERGY

Essentlal limited, and irreplaceable habitat No loss of habitat quantity or quality Avoidance

Essential and limited habitat quality and to provide a net benefit of In-kind, inproximity mitigation

In-kind, inproximity mitigation

In-kind or outof-kind, inproximity or off
proximity mitigation

Actions that improve habitat conditions

Minimize direct habitat loss and avoid ©
site impacts



Fish and Wildlife Habitat Mitigation Plans

Approved/Operating Facilities

EFSC has regulatory oversight for 24 habitat mitigation areas
A Size 1-20 acres for wind facilities; up to 1,800 acres for solar facility

ALocation Eastern Oregon (Sherman, Gilliam, Morrow, Umatilla, Wasco)

AType Conservation easement on private property (permittee responsible)-terrg
stewardship agreement with land trust (thighrty payment to provide)

ATypical Enhancementdlative plant restorationjuniper thinning, shrub planting; noxious

eed treatment




Energy Facllity Siting Process

Agency Coordination

Notice of
Intent

Applicant

Agency
Coordination

L2 o=con
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Project
Order

ODOE

Application Dratt
Proposed
(PASC, ASC) e
Applicant ODOE
Agency
Coordination
- 2 Distinct
Phases Agency

Coordination

Proposed
Order

ODOE

Contested
Case

Hearing
Officer

Final Order
and Site
Certificate

ODOE &
EFSC
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Energy Facility Compliance Process

Agency Coordination

Construction

(Issues/Exceptions/Mit
Plan Amendments)

Preconstruction Operations

(Mit Plan Finalization) (Mit Plan Amendments)

Cert Holder Cert Holder Cert Holder
ODOE ODOE/EFSC ODOE/EFSC
Agency Agency Agency

Coordination Coordination Coordination

2 oo
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Updates from ODFW

New from ODFW

ACOMPASGEPriority Wildlife Corridor Areas

ASolarSiting Guidelines

EEEEEEEEEEEE




Mule Deer High Use Migration Corridors

Mule Deer Critical
Migration
Contour
B Critical
High Use
B Stopover
2 Very High Use

Q OREGON
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Priority Wildlife Connectivity Areas (PWCAS)

ODFW Priority Wildlife Connectivity Areas

. Region

Connector

. Steppingstone

Designated Wilderness Areas and Crater Lake National Park

A PWCAs represent the
parts of Oregon that
have the highest
overall value for
facilitating wildlife
movement

A PWCAs arenot

speciesspecific
~——, DEPARTMENT OF
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PWCA Example - Yellow Rosebush

A

A

Worked heavily with
project proponent

Specific site visit with
all parties to assess
project design and
impacts to animal
movement

Applicant adapted
fencing and project
layout within pASC to
avoid and minimize
impacts to PWCA
functional habitat
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Priority Wildlife Connectivity Areas (PWCAS)
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Updated Sage Grouse Mapping

OREGON

E\/' ENERGY

2023

PN
0

|- -

Legend A
[ Sage-Grouse PACs
Low-Density Habitat
] County Boundary

[ SageCon Boundary

The Significant Sage-Grouse Habitat
Map [core and low-density habitat]
was updated by ODFW in 2023 with
the Department's most recent sage-
grouse data and the best available
science, following the methodology
outlined in the ODFW Sage-Grouse
Conservation Assessment and
Strategy. The final map was adopted
by the Oregon Fish and Wildlife
Commission on 15 December 2023.
Updated sage-grouse Priority Areas
for Conservation (PAC) were
delineated within the final approved
core habitat areas and named as
shown on this map. Cartography for
this map was completed by ODFW on
8 May 2024.
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ODFW Solar Siting Guidelines

OREGON
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The Project Review Process

AStep 1 Exploratory Planning

AStep 2Preliminary Project Planning

AStep 3 Early Project Consultation with ODFW

AStep 4 Addressing Wildlife in the PV Solar Application
AStep 5 Implementation of Mitigation

AStep 6 Fish, Wildlife and Habitat Monitoring, Data Analysis

EEEEEEEEEEEE




Early Project Consultation with ODFW

AAssumes this step will generally coincide with notice to county or in
conjunction with NOI to ODOE

ABaseline information ODFW will generally request with permit
application:
A Location, Description, Initial Biological Assessment

ADescribes information ODFW will provide in Preliminary Review:

ABiological values, Known Resources, -&agase, Minimization and Mitigation
to the extent of knowledge available

APathway varies based on interactions in Step 1 and 2

EEEEEEEEEEEE




Implementation of Mitigation

AHighlights ODFW Mitigation Plan language of mitigation occurring
concurrent or prior to disturbance

~———, DEPARTMENT OF
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Appendices

AProvides clearinghouse for current recommendations, survey protocol,
considerations, etc.

AExamples include fencing recommendations, raptor disturbance timing chart
and many others

AConcept is that it is easier to update an appendix, so as data and current
recommendations evolve this portion of document will change accordingly

AWork in progress: providing specific survey recommendations for common
specieqi.e. WGS) requested in permitting process

2 orccon
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Mitigation Solutions
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Mitigation Banks
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A Common in wetland
mitigation in OR

A First used in EFSC project
for B2H*

A Final approval of credits
in Northern Great Basin
in coming months



DRAHT@EFRWWWITGATIONBANK EXHIEBIT S

AExhibit A - Bank Location Maps:

AExhibit B - Service Area Maps and Descriptions:

AExhibit C - Bank Management and Operation Documents
AExhibit D - Real Estate Records and Assurances
AExhibit E - Bank Credits and Credit Transfers

AExhibit F - Phase | Environmental Site Assessment
AExhibit G - Minerals Estate

EEEEEEEEEEEE
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Keys to Mitigation Moving Forward

Early engagement
Landowner/Site opportunities
Lessons learned

Evaluate risk and uncertainty
Durabillity

Focus on collaboration

o To Po To I
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Agenda ltem G

(Information Item)

Compliance Update for July 202¥anuary 2025

Sarah Esterson, Senior Policy Advisor; Bibi Bartley, Operations and Policy
Analyst; Duane Kilsdonk, Compliance Officer

January 17, 2025
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Compliance Program Rules 0 What We Do

OAR 345 Division 26

ACompliance PlansSpreadsheet with conditions organized by phase

ASemiAnnual and Annual Reports
A Constructiong submitted every six months for prior six months
A Operationc submitted by the end of April for the prior I®onths
Alnspections
A Constructionc monthly, virtual and ifperson
A Operations; annual, virtual and iperson
Alncidents and Noit€Compliance Issues

A Reported by certificate holder, identified by Department/consultant or through a request for an
Inspection
A Addressed through reporting and corrective actions

2 oo
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Compliance Program Overview

Compliance

Pre

: Retirement
Construction

Construction Operations

Incidents

3185
hours =
1.91 FTE

1243 hours @ 153 hours | 672 hours 174

=0.75SFTER =0.09 FTER =0.40 FTE

£ oo 48 hours
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hours =
0.10 FTE




Preconstruction Updates

Boardman to Hemingway Transmission Line:

APreconstruction duration: 24 months

ACondition count: 70 conditior]
A6 month workload: 624 Hour:

DEPARTMENT OF
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Preconstruction Updates

Leaning Juniper IIA Wind Power Facility Repower:
APreconstruction duration: 6 months

ACondition count: 60 conditions

A6 month workload: 18 hou ———

USFWS Regional Boundaries

Q OREGON
DEPARTMENT OF ODFW Fish Biclogist Distits
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Preconstruction ADR: What Is it and Why

ADR = Amendment Determination Request

A Typically come in between preconstruction and construction

AWhen certificate holds discover new factors that need to be considered
within their construction planning, they submit an ADR

A Abbreviated application process which is built off the foundation of work
already done throughout the application
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Construction: 2024 Projects

Bakeoven Solar Project
A Type: 60 MW Solar
A Completion: Estimated Q1 2025

Daybreak Solar Project
A Type: 140 MW Solar
A Completion: Estimated Q1 2025

Wheatridge Renewable Energy Facility East
A Type: 200 MW Wind
A Completion: Estimated Q4 2025

Q OREGON



Construction: Wheatridge East

Inspections:

A Team has performed monthly inspections and additional inspections as
needed since August 2024

A Team holds weekly calls with certificate holder

A Monthly calls with county primarily re: weed control

|Sssues:

A No major issues in past 6 months

A Initial issues at start of construction have been addressed and have not be
repeated
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Construction: Wheatridge East
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Construction: Wheatridge East
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Construction: Bakeoven
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Construction: Daybreak
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