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. INTRODUCTION

On August 9, 2024, Northwest Natural Gas Company (NWN or certificate holder), filed Request
for Amendment 13 of the Site Certificate (Request or RFA13) for the Mist Underground Natural
Gas Storage Facility (Mist facility or facility).

The Mist facility consists of underground natural gas storage reservoirs, compressor stations,
gathering pipelines, operations and maintenance facilities, and a gas transmission pipeline. The
approved site boundary is approximately 5,472 acres and has a permitted daily natural gas
throughput of 635 million standard cubic feet per day (MMscfd).

RFA13 requests the Energy Facility Siting Council (EFSC or Council) approval to make the
following changes:

At Miller Station:
e replace two existing (end of life) natural-gas fired turbines
e replace existing (end of life) underground distribution powerline from Highway 202 to
Miller Station; and,
e increase the fenced boundary of Miller Station by adding approximately 7.52 acres
adjacent to the existing station to create a permanent storage yard.

At North Mist Compressor Station (NMCS):
The certificate holder is planning to develop its existing Crater, and new Medicine, Newton, and
Stegosaur storage reservoirs.! RFA13 proposes the following changes to the NMCS:

e install approximately 2.6 miles of underground gas transmission pipelines to connect the
new storage reservoirs to the NMCS;

e add three reciprocating gas fired compressors;

e add two dehydration trains, new air compressor, inlet and outlet coalescing filters, two
new back-up power generators, fuel gas heater, skidded fuel gas regulators, and a
power transformer;

e add a control building, a Power Distribution Center, compressor building,
dehydration regeneration building, and associated equipment.

These additions at NMCS will enable an increase of allowable throughput of natural gas from
635 MMscfd to 835 MMscfd.

The Department bases this Braft-Proposed Order {BRO}-on its review of RFA13 and comments
and recommendations received during review of the-preliminary-RFA13 and-complete RFAL3

from state agencies, local governments, and tribal governments. This BRG-Proposed Order
includes recommended conditions of approval for inclusion in an amended site certificate to

! The injection/withdrawal wells necessary to develop Crater, Medicine, Newton and Stegosaur reservoirs are not
within EFSC jurisdiction; land use review of well pads must be completed by Columbia County; gas well drill
permits are required from DOGAMI, which must be obtained prior to construction.

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 1
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ensure or maintain compliance with applicable rules and standards during construction,
operation and retirement of the Mist Facility, with the changes sought in RFA13.

In accordance with OAR 345-027-8365{2)0371, the Department recommends Council approve
RFA13, subject to the existing and proposed new and amended site certificate conditions set
forth in this BRO-Proposed Order and issue an amended site certificate for the facility. This
BPOProposed Order, and the analysis and recommendations contained herein do not
constitute a final determination by Council.

I.LA.  SITE CERTIFICATE PROCEDURAL HISTORY

Council issued the original site certificate for this facility in June 1981. Council previously
approved twelve amendments to the site certificate. This order evaluates the thirteenth site
certificate amendment request.

On September 30, 1981, Council issued a site certificate to Oregon Natural Gas Development
Corporation (ONG) for an underground natural gas storage facility near Mist, Oregon in
Columbia County (the Site Certificate). The Site Certificate authorized ONG to construct and
operate two naturally existing underground gas reservoirs (the Flora and Bruer pools) and
Miller Station with attendant equipment, including compressors, gathering lines, access roads,
monitoring wells, and injection/withdrawal (I/W) wells.

State law grants DOGAMI broad authority to regulate oil and gas operations, including the
authority “to regulate the underground storage of natural gas and the drilling and operation of
any wells required therefor.” ORS 520.095(15).” DOGAMI has exercised this authority through
the adoption of comprehensive rules governing underground storage facilities at OAR 632
Division 10. When EFSC approved the Site Certificate for the Mist Site in 1981, its jurisdiction
included the surface and underground components of the facility. In 1993, the siting law was
amended and presently grants Council jurisdiction only over the “surface facility related to an
underground gas storage reservoir that, at design injection or withdrawal rates, will receive or
deliver more than 50 million cubic feet of natural or synthetic gas per day, or require more than
4,000 horsepower of natural gas compression to operate ***.” ORS 469.300(11)(a)(l).
Underground storage reservoirs, injection, withdrawal, and monitoring wells, and individual
wellhead equipment are expressly excluded from Council’s jurisdiction by ORS
469.300(11)(a)(1)(i)-(ii). Those components remain under DOGAMI’s authority over wells and
other subsurface components. Well pads are also excluded from the site certificate as they are
under the authority of DOGAMI and Columbia County.

The Site Certificate has been amended 12 times:

Amendment Nos. 1, 2, and 3: In 1990, ONG assigned the Site Certificate to its parent
company, NWN. EFSC approved amendments to the Site Certificate in 1987 (Amendment
No. 1), 1988 (Amendment No. 2), and 1990 (Amendment No. 3). The amendments modified

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 2
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several terms of the Site Certificate and authorized the construction and replacement of
wells.

Amendment No. 4: In 1997, EFSC approved Amendment No. 4. That amendment approved
an expansion of the Mist Site that increased the combined total Mist storage peak-day
delivery capability from 100 million standard cubic feet per day (MMscfd) to 145 MMscfd.
The expansion included: (1) improvements to the Miller Station gas processing facility,
including the replacement of two older 550-horsepower compressor units with one larger,
more efficient unit; (2) total available compression of 6,650 brake horsepower (BHP); (3)
construction of a building for the new compressor and updates to related equipment; (4)
natural gas storage in one additional naturally occurring underground pool, Al’s Pool, in the
Calvin Creek storage area; (5) up to four new sites for I/W wells, including one to four wells
at each site; (6) approximately 1 mile of buried 8-inch and 6-inch gathering pipeline; and (7)
approximately 2.5 miles of buried twin 16-inch transmission pipelines.

Amendment No. 5: In 1998, EFSC approved Amendment No. 5, which replaced the
amendment provisions in the Site Certificate with a requirement that future Site Certificate
amendments be governed by EFSC’s amendment rules.

Amendment No. 6: In 1999, EFSC approved Amendment No. 6, increasing the capacity of
the Mist storage facility. The gas storage portion of that project included: (1) upgrades to
the dehydration and metering systems at Miller Station; (2) natural gas storage in one
additional naturally occurring underground pool, the Reichhold Pool, within the existing Site
Boundary; (3) up to four new sites for I/W wells, including one to four wells at each site; (4)
approximately 6,500 feet of buried gathering pipeline no greater than 12 inches in
diameter; and (5) the removal of the 6,650 compressor horsepower limitation then in place
for the Miller Station facility. Approval of Amendment No. 6 allowed Miller Station to
operate at rates of up to 190 MMscfd without any restriction on the use of the three
existing compressor units, which have a total rating of 8,200 BHP.

Amendment No. 7: On May 17, 2001, the Federal Energy Regulatory Commission (FERC)
granted NWN a limited jurisdiction blanket certificate under section 284.224 of FERC's
regulations. Under that certificate, NWN is authorized to use existing and expanded
facilities at the Mist site to provide FERC jurisdictional bundled firm and interruptible
storage and related transportation services in interstate commerce. See Northwest Natural
Gas Company, 95 FERC 61,242 (2001). However, FERC’s jurisdiction extends only to the
interstate services themselves. NWN provides the interstate storage services using existing
and expanded facilities at the Mist site that are not needed to serve its “core” utility
customer needs. NWN also has agreements in place with state utility regulators regarding
this use. Anticipating the FERC certificate, and to make increased capacity available to the
interstate market, NWN amended its Site Certificate (Amendment No. 7) by increasing the
permitted throughput of the Mist Site to 245 MMscfd. Amendment No. 7 was approved by
Council on November 27, 2000.
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Amendment No. 8: In Amendment No. 8, approved in 2001, EFSC authorized an increase of
the permitted daily throughput from 245 MMscfd to 317 MMscfd. This involved the
installation of new metering facilities, new interconnect piping to the South Mist and North
Mist pipelines, and a new gas-turbine-driven compressor. The new compressor added 7,800
horsepower, bringing the total compression capability to 16,000 horsepower.

Amendment No. 9: In Amendment No. 9, approved in 2003, EFSC authorized an increase of
the permitted daily throughput from 317 MMscfd to 515 MMscfd. EFSC also authorized the
construction of improvements at Miller Station, including the installation of new
dehydration facilities and gas quality and monitoring equipment. EFSC also authorized NWN
to develop related and supporting facilities associated with new underground gas storage
reservoirs in the Calvin Creek storage area, the Busch and Schlicker pools. Approval of
Amendment No. 9 also allowed NWN to terminate the vibration monitoring program
created in Amendment No. 1.

Amendment No. 10: In Amendment No. 10, approved in 2008, EFSC approved a
Consolidated, Restated, and Amended Site Certificate. In its Request for Amendment No.
10, NWN sought no substantive changes to the Site Certificate other than clarification of
conditions where the applicable law had changed since the Site Certificate was initially
approved. The approved Consolidated, Restated, and Amended Site Certificate consolidated
the original Site Certificate and Amendment Nos. 1-9 to the Site Certificate, updated the
Site Certificate to reflect the current statutory and regulatory regime, deleted outdated and
superseded conditions, added language describing the surface facilities related to the
underground gas storage reservoir, updated the site maps, and eliminated inconsistencies
between the various documents.

Amendment No. 11: Amendment No. 11, approved April 21, 2016, authorized NWN to
expand the Site Boundary to include the Adams storage reservoir, as well as the Newton,
Medicine, Crater, and Stegosaur future storage areas. The amendment authorized NWN to
develop only the Adams reservoir as a new underground storage area; to construct and
operate a new compressor station, NMCS; and to construct and operate an approximately
12-mile natural gas transmission pipeline, the North Mist Transmission Pipeline (NMTP),
between the NMCS and Portland General Electric’s Port Westward Industrial Park. The
amendment authorized NWN to increase the allowable throughput from 515 MMscfd to
635 MMscfd. New conditions were added to ensure compliance with EFSC requirements.

Amendment No. 12: Amendment 12, approved September 22, 2017, authorized a new
limited water use license for water withdrawn from a diversion point in the Beaver Slough
(referred to as the Seeley Mint Farm Diversion Point) during construction of the North Mist
Expansion Project from August through November 2017.

APPROVED FACILITY DESCRIPTION
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The Mist facility includes naturally occurring underground natural gas storage reservoirs, which
NW Natural has retrofitted to allow pipeline quality natural gas injection and underground
storage during off-peak periods and withdrawal when market demand exceeds available
supplies from other sources. Related and supporting surface facilities currently include
compressors, pipelines, control equipment, dehydration and auxiliary systems, most of which
are located at NWN’s Miller Station. Other related surface facilities include gathering lines and
facilities for maintenance and operations staff. The facility as currently approved allows
certificate holder to store natural gas that it purchases from the interstate pipeline and
withdraw that gas when it is needed; and store gas owned by others.

I.B.1. Energy Facility Description

Table 1 shows the approved facility components in the EFSC site certificate:

Table 1: Existing Facility Components?

Component Quantity Unit/Description
Site boundary 5,472 acres
Approved daily throughput 635 (mlvlllll\l/losr;fs(,jt;ndard cubic feet per day
Compressor Stations
5,035 and 7,324 brake-horsepower
2
(BHP) compressors
2 1,350 BHP compressors
Miller Station NA Dehydration facilities
NA Gas quality and monitoring
equipment
1 Operations & Maintenance Building
North Mist . 2 3,600 BHP gas-fired compressors
Compressor Station
Electrical transmission lines 31 Miles
(Underground) ’
Gas pipelines (Underground) ~15 Miles

: by Councilin the 12t o Site Cortificato f Cacility. the-facili
locerintion is as follows:

2 The existing Adams natural gas storage reservoir, as well as the proposed Newton, Medicine, Crater, and
Stegosaur future natural gas storage areas, and the associated withdrawal and injection (I/W) wells are not ruled
by the EFSC site certificate. They are subject to rules of the Oregon Department of Geological and Mineral
Industries (DOGAMI).
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The facility consists of underground gas storage reservoirs and surface facilities. As presented
above, EFSC has authority over the facility as defined in ORS 469.300(11)(a)(l),2 the surface
facilit(ies) related to the underground gas storage reservoirs. For purposes of understanding
operations, the underground gas storage reservoirs and surface facilities are described in the
Site Certificate and below:*

A. Original Site: Two naturally existing underground gas reservoirs (the Flora and Bruer
pools) in portions of 3 sections of land all in Township 6 North, Range 5 West of the
Willamette Meridian in Columbia County, Oregon, containing 940 acres, more or less
from the surface of the earth to the base of the Clark and Wilson Sands and the
stratigraphic equivalent thereof, which in the case of the Bruer pool was identified at a
measured depth of 3,095 feet in the REC CC#1 RD 1 well and in the case of the Flora
pool was identified at measured depth of 2,760 feet in REC CC#33-3 well and are
entirely within project boundaries shown in Appendix 1 attached hereto and by
reference incorporated herein; and

B. Calvin Creek: Naturally existing underground gas reservoirs located in the Calvin Creek
area, which is located on the south side of the Nehalem River approximately 2.5 miles
south of Miller Station, as shown in Appendix 2. The Calvin Creek storage area is
connected to the original facility by two 16-inch pipelines which cross under the
Nehalem River in a corridor 200 feet wide and terminate at the Busch Valve Station, as
shown in Appendix 2. The 6, 8, and 12-inch pipelines begin at Busch Valve Station and
terminate at well sites. The 6, 8, and 12-inch pipelines are each located within a 200 foot
wide corridor that has been characterized in orders approving Amendments 4-9 or
changes to the facility that received Department concurrence under OAR 345-027-
0050(5).

C. Miiller Station: The Miller Compression Station, shown in Appendix 1, is located
contiguous to the Bruer Flora storage area. Miller Station contains natural gas fired
compressors, a staffed operations and maintenance building, and other ancillary
process equipment. Emissions from the compressors are permitted under an air
contaminant discharge permit (ACDP) issued by the Department of Environmental
Quality. Miller Station contains the following compressors:

3 ORS 469.300(11)(a)(l) defines energy facility as a “surface facility related to an underground gas storage reservoir
that, at design injection or withdrawal rates, will receive or deliver more than 50 million cubic feet of natural or
synthetic gas per day, or require more than 4,000 horsepower of natural gas compression to operate..” Council
rules at OAR 345-001-0010(38) define “surface facilities related to an underground gas storage reservoir” as
structures or equipment adjacent to and associated with an underground gas storage reservoir proposed to be
built in connection with an undergound gas storage reservoir..”

4 NWN has adopted nomenclature for the phases of its gas storage operation at Mist. NWN refers to facilities permitted under
the original 1981 permit as “phase 1.” NWN refers to the development of storage pools in the Calvin Creek area permitted in
1997 under Amendment 4 as “phase 2.” NWN refers to development permitted in amendment 6, coupled with the pipeline
expansion authorized in amendment 2 to the South Mist Feeder Pipeline Site Certificate, as “phase 3.”
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1. Two 500 HP Caterpillar reciprocating compressors removed pursuant to Amendment
4,

2. Two 1,350 HP Superior reciprocating compressors not subject to EFSC CO; standards.

3. One 5,035 BHP Allison KC-5 turbine driven compressor installed in 1997 pursuant to
Amendment 4 and not subject to EFSC CO; standards.

4. One 7,324 BHP Allison KC-7 turbine driven compressor installed in 2001 pursuant to
Amendment 8 and subject to EFSC CO; standards.

D. North Mist Expansion Area: The North Mist Expansion Area, shown in Appendix 3,
includes the Adams storage area and the North Mist Transmission Pipeline corridor, as
well as the Newton, Medicine, Crater, and Stegosaur future storage areas. The North
Mist Transmission Pipeline corridor traverses a north, northeast track from the North
Mist Compressor Station to the PWIP.

E. North Mist Compressor Station: The North Mist Compressor Station, shown in
Appendix 3, is located within the North Mist Expansion Area. The North Mist
Compressor Station serves only the Adams reservoir, having the capability not only to
compress the gas for injection into and withdrawal from the reservoir, but also to
measure and control the gas flow and dehydrate the gas as needed during withdrawal.
The North Mist Compressor Station has a total installed compression of approximately
3,600 BHP provided by two gas-fueled compressors.

I.C. SITE DESCRIPTION

The Mist Facility site boundary encompasses approximately 5,472 acres and is in Columbia
County. The approved facility includes the Bruer/Flora, Calvin Creek, Newton, Stegosaur and
Crater underground gas storage reservoirs. The Bruer/Flora reservoirs and Miller Station are
located north of the Nehalem River. The Calvin Creek underground gas storage area is located

south of the Nehalem River, approximately two and one-half miles south of Miller Station. Twin

16-inch pipelines cross under the Nehalem River and connect the Calvin Creek area with Miller
Station. The Adams storage area is located north of the Nehalem River. The site includes a
portion of the North Mist Transmission Pipeline, which extends 13-miles from the North Mist
Compressor Station to PGE’s Port Westward Industrial Park.

The approved facility and site boundary are represented in Figure 1.

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024
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Figure 1: Approved Site Boundary and Vicinity
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Il. AMENDMENT PROCESS

For amendments to the site certificate that include changes, such as new or amended
conditions and adding facility components not previously approved, the Scope of Council
Review under OAR 345-027-0375 requires that Council determine whether the preponderance
of evidence on the record supports the following conclusions:

1. The amount of the bond or letter of credit required under OAR 345-022-0050 is
adequate; and,

2. The facility, with proposed RFA13 changes, complies with the applicable laws or
Council standards that protect a resource or interest that could be affected by the
proposed RFA13 changes.

The evaluation required under OAR 345-027-0375 is presented in Section lll., Evaluation of
Council Standards of this order.

The changes proposed in RFA13 include above- and belowground components. Some of the
belowground components are not within EFSC jurisdiction. Underground storage reservoirs,
injection, withdrawal, and monitoring wells, and individual wellhead equipment are expressly
excluded from Council’s jurisdiction by ORS 469.300(11)(a)(I)(i)-(ii). Those components remain
under DOGAMI’s authority.

LA, REQUESTED AMENDMENT

The proposed RFA13 changes, or Mist Resiliency Project, include development of four existing
underground natural gas storage reservoirs; construction of approximately 2.6 miles of
underground, natural gas pipeline; replacement of an existing, underground powerline;
development and use of 4 laydown areas, 1 of which would be maintained as a permanent. 7.5-
acre storage area; and expansion of two existing compressor stations — Miller Station and the
North Mist Compressor Station (NMCS). These requested changes would increase throughput
capacity at the facility from 635 million standard cubic feet per day (MMscfd) to 835 MMscfd
and are summarized in Sections II.A.2 and Il.A.3 below.

The duration of construction activities is expected to extend 30 months, across 5 years. The
number of construction workers is estimated to range from 12 to 113. Construction of the
proposed RFA13 changes will include clearing and grading; trenching and backfilling; and clean-
up and restoration. Clearing and grading activities will be primarily at the locations of the
designated well pads and expansion area and road expansion within existing right of way, as
needed. Trenching and backfilling will be for the proposed powerline replacement and an
estimate of 14,550 and 13,820 cubic yards of excavation and fill, respectively. Powerline
trenches will be excavated to a depth of approximately 5 feet below surface within the existing
right-of-way within existing road or a 40 foot wide corridor if outside an existing road. The
depth of the trench is expected to be 5 feet for most of the construction installation; however,

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 9
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the depth of cover can vary according to site-specific conditions and will be installed at a
minimum of 30 inches, depending on the consolidated rock conditions, between the top of the
conduit and the final land surface after backfilling. Trenches for pipelines will also require
clearing and grading for drill sites and trenches will be excavated to a similar depth as for the
pipeline.

The proposed RFA13 changes, including a new operations and maintenance (O&M) building,
would result in 12 new permanent onsite workers/staff.

I1.LA.1. Location of Proposed RFA13 Changes

The approved site boundary includes 5,472 acres and is presented in Figure 1.> The proposed
RFA13 changes will be located within the existing site boundary and includes temporary
laydown areas and disturbance within a temporary RFA13 site boundary, for which the
certificate holder is requesting not be included in its permanent, EFSC approved site boundary
because of the nature of underlying land ownership. The RFA13 site boundary includes the
NMCS, Miller Station, the replacement powerline to Miller Station, and 4 laydown area
locations, as presented in Figures 2, 3 and 4 below.

> OAR 345-001-0010(31) defines the site boundary as the perimeter of the site of a proposed energy facility, its
related or supporting facilities, all temporary laydown and staging areas, and all corridors and micrositing corridors
proposed by certificate holder.
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Figure 2: Regional Location of Proposed RFA13 Changes
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Figure 3: Location of Proposed RFA13 Changes (Miller Station)
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Figure 4: Location of Proposed RFA13 Changes (North Mist Compressor Station)
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11.LA.2. Updates to Miller Station

Powerline replacement

Certificate holder will replace an underground powerline and conduit running from an existing
meter located near Highway 202 to Miller Station. (See Figure 4) The replacement will be done
using a combination of standard construction trenching techniques and horizontal directional
drilling (HDD) to avoid wetland and streams within the construction corridor. Certificate holder
states that they will use a standard 24-foot-wide construction right-of-way (ROW) corridor
within the existing roadbed or a 40-foot-wide corridor in areas outside of the existing road. The
powerline conduits will be buried at a depth of approximately 5 feet within the existing
electrical service easement. Also, electrical cable pull boxes will be installed at a spacing not to
exceed the selected power cable manufacture recommendations (approximately 2,000-foot
spacing) allowing the cable to be pulled into the conduit and not exceed the cable tensile
strength. After the installation of the conduit, the electrical contractor will pull 1.6 miles of new
replacement cable and conduit through 3.1 miles of existing buried line and terminate at the
existing transformer located within the existing Miller Station boundary. The total excavation
and fill associated with the trenching of the powerline will be 14,550 and 13,820 cubic yards,
respectively.

Turbine replacement

At Miller Station, certificate holder proposes removing two turbine-driven compressors of
approximately 12,700 brake horsepower (BHP) at 7,200 BHP and 5,500 BHP, respectively, that
have reached the end of their service lives. Removal of the turbines also requires removal of
their existing foundation, associated oil coolers, lube oil systems, gas coolers, gas scrubbers,
piping and valves, intake filters, exhaust silencers, fuel gas filter, regulation and measurement
equipment, electrical distribution and control panels and other associated items. As a
replacement, certificate holder proposes to install two new turbine-driven compressors of
approximately 15,400 BHP (7,700 BHP each). The replacement work will include installing
foundations for the new turbine/compressor packages, extending the existing compressor
building and installing associated oil coolers, a double-walled pressurized lube oil tank, gas
coolers, gas scrubbers, piping and valves, intake filters, exhaust silencers, electrical distribution
and control panels, and other associated minor items.

Storage yard
A permanent storage yard will be developed adjacent/to the north of Miller Station to create
space for storing equipment, consumables, and large stocked inventory items. (See Figure 2,

below, depicting the proposed changes). The Miller Station fence line will be expanded by
approximately 7.52 acres to encompass the Miller Station yard, which will be graded and
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graveled.® (See Figure 3 above) This area will also likely be used as laydown yard during
construction and will be maintained for use during operations.

I1LA.3. Updates to Gas Storage Reservoirs and NMCS

Development of Reservoirs

Certificate holder proposes to develop four existing but depleted natural gas storage reservoirs
within the facility site boundary: Crater, Medicine, Newton, and Stegosaur as part of their Mist
Resiliency Project. While the underground storage wells, reservoirs and well pads are not
included in the EFSC site certificate, the proposed development includes the development of
related and supporting facilities (above-ground components, underground powerline and
pipelines) that are included in the EFSC site certificate.

Four existing natural gas storage reservoirs will be developed from drill sites located near the
reservoirs using high-angle directional (deviated) and/or horizontal I/W wells. Following is a
summary of the proposed development of each of these reservoirs.

o Crater (approved) — This formation will be drilled from the Medicine well pad, and
includes a gas fired heater(s), separation, metering equipment, associated piping,
valving, equipment foundations, electrical, and communications.

o Medicine (new) — This formation will be drilled from a proposed newly developed well
pad. Site development will include a permanent, fenced in location of 2.5 acres.
Construction activities include clearing, grading, site rocking, and fencing. Permanent
facilities include gas fired heater(s), separation, metering equipment, associated piping,
valving, equipment foundations, electrical, and communications.

o Newton (new) — This formation will be drilled from a proposed newly developed well
pad. Site development will include a permanent, fenced in location of 2.5 acres.
Construction activities include clearing, grading, site rocking, and fencing. Permanent
facilities include gas fired heater(s), separation, metering equipment, associated piping,
valving, equipment foundations, electrical, and communications.

o Stegosaur (new) — This formation will be drilled from a proposed newly developed well
pad. Site development will include a permanent, fenced in location of 2.5 acres.
Construction activities include clearing, grading, site rocking, and fencing. Permanent
facilities include gas fired heater(s), separation, metering equipment, associated piping,
valving, equipment foundations, electrical, and communications. An above ground valve
setting at this location will allow for injection / withdrawal formation flexibility allowing
for more effective management of the associated gas storage facility.

® The location of the 7.5-acre area proposed to be added to the facility within the approved site boundary includes
the replacement powerline that extends from Highway 202 north to Miller Station. This area occurs in Sections 11,
12, 14, 15, 33, 34, and 35 of Townships 6 North and 7 North, Range 5 West, Willamette Meridian,

Oregon.
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Table 2: RFA13 Proposed Changes to Approved Facility

Facility Component

Approved Facility

RFA13 Proposed Changes

Storage Site Boundary

5,472 acres

5,472 acres

Daily throughput

635 MMscfd

835 MMscfd

Installed compression
equipment

19,150 BHP

28,700 BHP

Developed storage reservoirs

Bruer, Flora, Calvin Creek, and
Adams

Crater, Medicine, Newton
and Stegosaur

areas

Electrical feeds 3.1 miles 1.6 miles, replaced
Transmission pipelines ~ 15 miles Up to an additional 2.6 miles
Temporary laydown/staging N/A 31 acres

Natural-Gas Pipelines

The new well pads, Newton, Stegosaur and Medicine, will each have underground I/W
transmission pipelines to connect the I/W wells to the NMCS. These pipelines are included in
the site certificate. All pipelines will be designed to have an 80-foot temporary impact corridor
and a 40-foot permanent easement. After construction the land in the permanent easement
will be reseeded per the NWN Vegetation Control and Management Plan (See Attachment P-4

of this order).

o Crater —This formation will be drilled from the Medicine well pad. A new, up to 16-inch
diameter transmission pipeline will be constructed and connected to the manifold and
transport gas to and from the Stegosaur well pad. This formation will share this pipeline
with the Medicine formation.

o Medicine — The wells drilled in this formation will move gas from the wellhead into the
associated equipment connected to an above ground manifold / valve setting. A new, up
to 16-inch diameter transmission pipeline will be constructed and connected to the
manifold and transport gas to and from Stegosaur well pad manifold / valve setting
totaling approximately 6,300 linear feet of pipeline. This formation will share this
pipeline with the Crater formation.

o Newton —The wells drilled in this formation will move gas from the wellhead into the
associated equipment. A new, up to 16-inch diameter transmission pipeline will be
constructed and connected to the equipment and transport gas to and from Stegosaur
well pad manifold / valve setting totaling approximately 4,100 linear feet of pipeline.

o Stegosaur — The well drilled in this formation will move gas from the wellhead into the
associated equipment connected to an above ground manifold / valve setting. Two new,
up to 16-inch diameter transmission pipelines will be constructed and connected to the
manifold and transport gas to and from the NMCS manifold / valve setting totaling
approximately 3,200 linear feet of pipeline (1,600 linear feet each).
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North Mist Compression Station Enhancements
Updates to the NMCS station would include the addition of new facility components and the
storage enhancements described above. RFA13 requests Council approval for the installation of

the components or structures presented in the table below.

Table 3: Proposed RFA13 Components at North Mist Compressor Station

. Height Length Width
Component Quantity () (t) (ft)
Reciprocating gas fired compressors 3 46 52 30
Dehydration contact towers 2 45 5 DIA -
Glycol regenerating skids with reboilers 2 43 51 14
Inlet filter coalescers 2 8 12 4
Outlet filter coalescers 2 7 12 3
Two new back-up power generators; HP
and noise level: 1,006 HP (750 kW) 2 13 28 13
83 dB(A) @ 23 ft
One blowdown silencer 1 9 4 DIA -
One air system consisting of two
compressors, dryers, prefilters, and wet 1 12 30 14
air receiver
One skidded compressor fuel gas 1 15 53 8
heater
One skidded fuel gas regulators system 1 6 20 8
Two lube oil tanks; capacity 3,000 5 i 18 6 DIA
Gallon each
One three-phase power transformer; 1 8 5 3
oil-containing capacity
One covered gas/diesel fill station and 1
containment; capacity
Gasoline Tank — 2,500 gallons 1 8 16 7
Diesel Tank — 200 gallons 1 - 4 2 DIA
One power distribution center; and 1 17 50 14
Metal building systems associated with
the Facility, including: one
office/control building, one warehouse
building, one compressor building, and
one dehydration regeneration building 4
(including all associated, grading, site
rock, foundations, piping, valving, and
miscellaneous mechanical and electrical
supporting equipment):
1. Gas compressor building 1 48 130 55
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Table 3: Proposed RFA13 Components at North Mist Compressor Station

Component Quantity H((af'f)ht Le(rfmf,)th W(If(:)t h
2. Office/control building 1 18 100 60
3. Glycol regeneration building 1 39 70 70
4. PDC building 1 17 50 14

RFA13 estimates temporary and permanent impacts within the approved site boundary as
presented in the following table.

Table 4: Estimated Disturbance (Acres)
Estimated Disturbance

Location/Action (Acres)
Temporary | Permanent

Powerline replacement 6.5 -
Miller Station storage yard - 7.5
Newton wellpad - 2.0
Stegosaur wellpad - 16.3
Medicine wellpad - 1.9
Transmission pipelines 22.5 -
Construction storage and

23.3 -
laydown yards
NMCS improvements 12.8 -
TOTAL 65.1 27.7

I.C.3. Construction Laydown, Storage, and Staging Areas

During construction, the certificate holder will use four temporary storage and staging areas to
store supplies and equipment. The Hwy 202 Laydown Yard will encompass approximately 6
acres of private property on the north side of Highway 202 west of Highway 47. The Bark and
Haul Laydown Yard located slightly west of the intersection of Highway 47 and Highway 202,
with 1.6 acres situated on previously disturbed land used for product storage and hauling. The
Miller Station Laydown Yard is located approximately 7 miles north of Miller Station, at the
Weyerhaeuser log-sorting yard in an approximately 3-acre, previously disturbed area. The
fourth location, the Sorting Yard Laydown Yards are in a paved storage area, previously used for
Weyerhaeuser operations. Industrial materials stored at the construction laydown staging areas
include fuels and lubricants associated with construction equipment. Qils, lubricants, and
solvents will be stored within covered containers such as work trailers and Conex boxes to
prevent incidental spills or drips from reaching the environment. Any fuel stored onsite will be
stored in mobile, double walled tanks, or proper designated locations with spill protection. All
temporary storage and staging areas are remote from the proposed RFA13 changes. Well pad
areas that will be developed as part of the proposed development may also be used as
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temporary laydown or storage during construction. These temporary storage and staging areas
are shown above in Figure 2.

I.C.4. Access Roads

It will not be necessary to construct any new roads for access to the Mist facility during
proposed RFA13 construction. Access will be via existing interstate, state highways, county
roads, as well as private forestry and farm roads. Any upgrades or improvements to existing
roads to facilitate the RFA13 construction work will be done according to the applicable Oregon
Department of Transportation and Columbia County ordinances and through approval of the
Columbia County Public Works Department.

I.D. Proposed Expansion of Facility Boundary

The certificate holder proposes a small expansion of the facility boundary within the larger
approved site boundary including the area of the replacement powerline that extends from
Highway 202 north to Miller Station, as shown in Figure 3 above.” The Miller Station fence line
will be expanded by approximately 7.52 acres, but this will be inside and within the existing
approved 5,472-acre site boundary. This additional area is in Sections 11, 12, 14, 15, 33, 34, and
35 of Townships 6 North and 7 North, Range 5 West, Willamette Meridian, Oregon.

I.E. Temporary and Permanent Disturbance Areas

As shown in the Table 4 above, the certificate holder expects the RFA13 changes would
temporarily disturb 65.1 acres and permanently impact 27.7 acres within the existing site
boundary.

II.B. COUNCIL REVIEW PROCESS

In general, an amendment request will be reviewed under either the “Type A” or “Type B”
amendment review process. The Type A review process is the default review process for the
types of site certificate changes described above. OAR 345-027-0351(2). The Type A review
process includes a public hearing and opportunity for a contested case proceeding. The Type B
review process is an expedited review process that does not include a public hearing or
opportunity for contested case proceeding. A certificate holder may request a determination of
whether a request for amendment justifies review under the Type B review process. RFA13
states that the amendment will be subject to Type A review because RFA13 proposed changes
could result in impacts not previously evaluated by Council; therefore, the Request for
Amendment will be subject to Type A Review.

7 The certificate holder has also included the temporary laydown areas in the RFA13 site boundary because
Council’s definition of “site boundary” includes temporary laydown and stating areas. OAR 345-001-0010(31).
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11.B.1. Request for Amendment

On March 15, 2024, the Certificate Holder submitted its preliminary Request for Amendment 13
(pPRFA13). The Department reviewed the pRFA to determine whether or not the request
contained sufficient information for Council to make findings.

On March 28, 2024, the Department issued Public Notice that pRFA13 had been received as
required by OAR 345-027-0360(2).

On May 9, 2024 the Department notified the Certificate Holder that the Request for
Amendment was incomplete. The Department also issued a request for additional information
(RAI1) related to Structural, Land Use, Fish and Wildlife, Historic, Cultural and Archaeological
standards. Additional RAIs on Protected, Scenic and Recreation were sent to the certificate
holder on June 6, 2024 (RAI2) and on June 27, 2024 on Wildfire, Fish and Wildlife and
Threatened and Endangered Species standards and Removal Fill requirements (RAI3).

On June 12, 2024, the Certificate Holder responded with additional information to the
Department’s RAI1. Responses to RAI2 were submitted on June 17, 2024 and responses to RAI3
were submitted to the Department on July 16, 2024.

On August 1, 2024, the Department notified the Certificate Holder that Request for

Amendment was Complete. The certificate holder submitted a complete RFA13 on August 9,
2024.

11.B.2. Draft Proposed Order

On August 15, 2024, the Department issued Public Notice of a comment period on RFA13 and
the Draft Proposed Order on RFA13, from August 15 through September 19, 2024, and of a
September 19, 2024 public hearing to be held at 5:30 p.m. at the People’s Utility District
Building in Clatskanie.

As part of the public hearing, Council considered a request to extend the comment deadline,
from September 19 to October 19, 2024, from Columbia Riverkeeper.® Council found that the
request did not demonstrate good cause for an extension and denied the request.

On the record of the DPO public hearing, the Department received written and verbal
comments, all of which are provided and/or transcribed in Attachment B-2 of this order. Based
on comments received and at the request of the certificate holder, the Council extended the
record of the DPO public hearing to September 30, 2024 at 5:00 PM to allow the certificate
holder an opportunity to respond to comments received. The certificate holder’s response to
issues raised in comments received is provided in Attachment B-3 of this order.

8 MSTAMD13Doc97 DPO Public Comment 2 Columbia Riverkeeper 2024-08-28
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At the October 25, 2024 meeting, Council received a presentation from staff on the DPO, issues
raised in comments received, certificate holder responses and the Department’s initial
evaluation, as presented in Table A-1 below.
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions

Commenter and *location in
record

Issues Raised/Comment Summary

Certificate Holder Responses Summary, as

Related EFSC Standards and/or

Department’s Presentation to Council at DPO

applicable

Requirements, as applicable

Review

Public Comments

Written comments: Cole Souder
and others, Green Energy Institute

Comment Letter
*MSTAMD13Doc105

EFSC need standard - Commenters ask

The need standard only applies to three types of
“nongenerating facility[ies]” as defined in ORS
469.503. It does not apply to RFA13 because

EFSC to adopt an ad hoc “need” standard

RFA13 does not fall under one of the three types

Need Standard for Non-
generating Facility - OAR 345-

into the regulations and then use that

of facilities that require a need analysis. EFSC

“need” standard to deny “RFA 13”

cannot apply the need standard to RFA13
without first amending OAR 345-023-0005, which

would require a formal rulemaking process.

023-0005;
ORS 469.503 definitions

The Department agrees with the certificate holder
that EFSC could not apply a need standard as
requested by the commenters unless it first
engaged in formal rulemaking to adopt such a
standard. Agencies must follow their rules until
the rules are properly amended or repealed. Harsh
Inv. Corp. v. State, 88 Or App 151, 157, 744 P2d
588 (1987) The commenters do not articulate a
legal basis in the statutes or rules governing EFSC
procedures that would allow Council to deny
NWN’s RFA13 until Council adopts a need standard
for surface facilities related to an underground gas
storage reservoir.

“related or supporting facilities” -
Commenters identify that the DPO is
flawed in a statement that asserts RFA13
components are “related or supporting
facilities” in the same way RFA11
components were treated as “related or
supporting facilities”

EFSC has determined, independent of the Final
Order on Amendment 11, that regardless of
differences between the energy facility and
related or supporting facilities, Council has not
adopted a need standard for surface facilities to

ORS 469.300 definitions

an underground storage facility. While
advocating for policy changes, the Commenters
do not raise any issues with any applicable
standards.

The Department agrees with the comment.
Section IV.A.1., Need for a Nongenerating Facility,
of the Proposed Order has been revised, removing
the language that stated RFA13 components are
“related or supporting facilities.” However, that
does not mean the need standard applies. While
RFA13 includes components that are not related
and supporting facilities, those components are
surface facilities related to an underground natural
gas storage facility and Council has not adopted a
need standard for such facilities.

Written comments:

Craig
*MSTAMD13Doc96;

Columbia Riverkeeper

Increased carbon emissions and
inconsistency with state’s climate policy

HB 2021 does not affect the determination here
because it expressly relates to generating
facilities, not non-generating facilities. House Bill

Council has not adopted a need standard for
surface facilities related to an underground gas
storage reservoir and recent statutory changes
precluding EFSC from approving new or amended

and HB2021, and therefore Council 3630 gives ODOE the discretion to determine and | NA . ;
*MSTAMD13Doc105; . & ) ; — facilities that would produce or result in a
should only approve facilities related to develop the best strategy to achieve the state’s . n : . .
; . . significant increase inCO2 emissions, respectively,
natural gas that are needed. energy policy objectives and does not prohibit T P . e
Cole Souder and others, Green ; . . specifically apply to “generating facilities”, and not
) expansion of existing facilities. P . I
Energy Institute Comment Letter, to “nongenerating facilities.
*MSTAMD213Doc105
Written comments: Certificate holder and several federal and state NA The issues raised in these comments are not
Craig regulatory agencies, including DOGAMI, DEQ, - specific to the proposed RFA13 changes to surface

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 22




Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions

Commenter and *location in
record

Issues Raised/Comment Summary

Certificate Holder Responses Summary, as

Related EFSC Standards and/or

Department’s Presentation to Council at DPO

applicable

Requirements, as applicable

Review

Samuel Semerijian
Maria Gibson/American Aquifers

Alleged public health and safety concerns

ODOE, and U.S. Pipeline and Hazardous Materials

and impacts from environmental

Daniel Schatz

Liz Becker

Nickie Schatz
*MSTAMD13Doc96,
*MSTAMD13Doc98 through
MSTAMD13Doc104;

Oral Comment:
Daniel Schatz
*MSTAMD13Docl112

contamination of area aquifers and
groundwater/drinking water from Mist

Safety Administration, reviewed the concerns
that were raised and did not find any violations in

how NWN operates and maintains natural gas

Underground Natural Gas Storage Facility

storage operations.

DOGAMI enforces storage well design and
implementation standards to prevent the release
of any natural gas into the atmosphere or
contamination of the native aquifers. These
standards remain at or above the level of
national storage standards set by PHMSA.

The Mist Underground Natural Gas Storage
Facility employs a variety of technologies and
systems to monitor the wellheads and pipelines.
In addition to continuous monitoring of the
storage wells and associated transmission line
pressure via SCADA, wellheads, well safety
systems, well piping, and site locations are
inspected for operability, leaks, and mechanical
or other faults weekly under our integrity
monitoring program. Wellhead master valves and

pipeline isolation valves are tested at least
annually to ensure proper function and ability to
isolate the well.

facilities. Issues of factual dispute, as presented in
the American Aquifers letter, are evaluated further
below.

Written comments:
Samuel Semerjian
Maria Gibson/American Aquifers

Exhibit H and inadequate/outdated data
relied upon for RFA13 assessment of
seismic risks; seismic risks not adequately
characterized.

Daniel Schatz

Liz Becker

Nickie Schatz
*MSTAMD13Doc98 through
MSTAMD13Doc104

RFA13 Exhibit H Table H-8 is not based on

USGS’s 2020 geologic hazards map;
recent USGS mapping show extensive
faulting and cap rock exposure within the
southernmost boundary of the gas field.

None provided

Structural Standard - OAR 345-

Council previously authorized the Department to
work with consultant Haley-Aldrich. The
Department worked with Haley-Aldrich to
evaluate the alleged dispute in facts related to the
RFA13 Exhibit H. Based on Haley-Aldrich’s memo,
as provided in Attachment B-4, the issues raised in

022-0020, Exhibit H

the American Aquifers letter do not negate the
merits or validity of the geotechnical investigation
or results provided by NWN in RFA13 Exhibit H.
Additional facts from Haley-Alrich review memo®
are included in Section III.C. Structural Standard.

° MSTAMD13Doc123 Proposed Order Haley Aldridge Review Exhibit H and DPO Comment Letter 2024-11-06
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions

Commenter and *location in
record

Issues Raised/Comment Summary

Certificate Holder Responses Summary, as

Related EFSC Standards and/or

Department’s Presentation to Council at DPO

applicable

Requirements, as applicable

Review

The Department requested DOGAMI review of
Exhibit H and the comments received in the
American Aquifers form letter submitted by
multiple commenters and conferred with DOGAMI
on November 18, 2024 to review the comment
letter. In that conferral, DOGAMI noted that while
additional sources could have been relied upon
the sources and findings utilized in Exhibit H are
sound and that the inclusion of additional sources
would not change the evaluation in the
geotechnical reports.

Written comments:

Craig

Samuel Semerjian

Maria Gibson/American Aquifers

Daniel Schatz

Liz Becker

Nickie Schatz
*MSTAMD13Doc96,
*MSTAMD13Doc98 through
MSTAMD13Doc104;

Oral Comment:
Daniel Schatz
* MSTAMD13Doc112

Alleged illegal dumping of contaminants,

soil contamination and enforcement and

other concerns about environmental
compliance issues with facility

Certificate holder and several federal and state
regulatory agencies, including DOGAMI, DEQ,
ODOE, and U.S. Pipeline and Hazardous Materials
Safety Administration reviewed the concerns that

were raised and did not find any violations in
how NWN operates and maintains natural gas
storage operations.

The issues raised in these comments are not
specific to the proposed RFA13 changes to surface
facilities.

Oral and Written Comments:
Chief Joe Kaczenski,
Mist-Birkenfeld Rural Fire
Protection District,
*MSTAMD13Doc110,
*MSTAMD13Doc111

Written letter of support for RFA13 and

ability to provide services to facility.

Public Services — OAR 345-022-

The Department consulted with Mist Birkenfeld
Rural Fire Protection District, as a reviewing
agency, on impacts to public services. Based on
this consultation, the Department recommends
that the Proposed Order imake a change to
recommended Public Services Condition 2, to

0110

clarify that the agreement between certificate
holder and Clatskanie Rural Fire Protection District
also includes Mist Birkenfeld Rural Fire Protection
District. Flemming Pond is owned/operated by
Mist Birkenfeld; the pump system requested by
Clatskanie RFPD will be shared by both RFPDs.

Council Members
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions

Commenter and *location in

record

Issues Raised/Comment Summary

Certificate Holder Responses Summary, as

Related EFSC Standards and/or

Department’s Presentation to Council at DPO

applicable

Requirements, as applicable

Review

Oral comment - Councilmember

Condon guestion during
Information Item prior to Public
Comment period
*MSTAMD13Doc115

Potential for fugitive methane emissions

NWN uses Supervisory Control and Data
Acquisition (“SCADA”) and telemetry to monitor
the system in real time and transmit data from
remote sources. This technology makes it
possible to quickly detect leaks even in remote
locations. Biannual aerial patrols and two-week-
long foot patrols are conducted at the fEacility.
Regular valve maintenance occurs as well. Any
fugitive emissions are publicly reported to the
Oregon Department of Environmental Quality
(“DEQ”) on an annual basis.

In addition to continuous monitoring of the
storage wells and associated transmission line
pressure via SCADA, wellheads, well safety

from pipeline operation

systems, well piping, and site locations are
inspected for operability, leaks, and mechanical
or other faults weekly under our integrity
monitoring program. Wellhead master valves and
pipeline isolation valves are tested at least
annually to ensure proper function and ability to
isolate the well.

DOGAMI enforces stringent storage well design
and implementation standards to prevent the
release of any natural gas into the atmosphere or
contamination of the native aquifers. These
standards remain at or above the level of
national storage standards set by PHMSA.

Public Health and Safety

Standards for Surface Facilities

Related to Underground Gas

Storage Reservoirs - OAR 345-

024-0030

Additional facts provided by the certificate holder
have been incorporated into Section IV.B. Public
Health and Safety Standards for Surface Facilities
Related to Underground Gas Storage Reservoirs.

Councilmember Devlin Oral
Comment at Public Hearing
*MSTAMD13Doc113

Questions about NWN future relationship

NWN has a contract with PGE to provide long-
term, no-notice underground gas storage service
through 2049. PGE uses the facility to fuel its gas-
fired electric power generation facilities, which
backs up PGE’s variable load of renewable energy

with PGE and facility

on the electric grid. While HB 2021 sets clean
energy targets by 2040 that include offramps for
risks to reliability and cost, PGE is best positioned
to answer how they plan to use the contracted

capacity.

No changes to Proposed Order recommended.

Rule Change — Adopted Prior to Council’s Decision on Amendment 13
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions

Commenter and *location in

record

Issues Raised/Comment Summary

Certificate Holder Responses Summary, as

Related EFSC Standards and/or

Department’s Presentation to Council at DPO

applicable

Requirements, as applicable

Review

Department

Council’s adoption on October 25, 2024

of changes in the monetary offset rule at

OAR 345-024-0580.

Standard for Nongenerating
Energy Facility: OAR 345-024-
0620;

Means of Compliance for
Nongenerating Energy Facilities
Standard: OAR 345-024-0630

Sections IV.D Standards for Nongenerating Energy
Facility and IV.E. Means of Compliance have been

revised in the Proposed Order to reflect the

updated CO2 offset rate, changing from $4.27 to

$6.40/ton of CO?2.
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Additional issues raised by Council during the October 25, 2024 DPO review are presented
below.

During its review of the DPO, Council requested more information on any prior evaluation by
state agencies of the allegation that Mist Facility operations contribute to contamination of
domestic drinking water wells from subsurface operations.

This alleged issue was previously evaluated by the Department following a 2022 complaint. At
the time, the Department initiated a compliance review and consulted with the Oregon
Department of Environmental Quality (DEQ) and Department of Oregon Geology and Mineral
Industries (DOGAMI). DEQ and DOGAMI have regulatory oversight responsibilities for
subsurface components (DOGAMI for natural gas storage wells, withdrawal/injection wells and
well heads; and, DEQ for domestic water wells and drinking water).

In November 2022, the Department conducted a site inspection and prepared a report in
response to the complaint. The Department’s report found no violations of the facility’s site
certificate conditions. DEQ and DOGAMI determined that there were no violations or evidence
of violations. DOGAMI’s letter verified compliance.®

Carbon Dioxide Related Statutes and Standards Applicable to Nongenerating Facilities (ORS
469.501(1)(0); OAR 345-024-0620; OAR 345-024-0630)

During its review of the DPO, Council member Condon stated she believed the proposed RFA13
changes would not comply with the statutory language in ORS 469.503(2)(c)(C) because the
certificate holder had not provided evidence that total CO, emissions would be offset or that
the CO; emission offsets to be purchased (at the Council’s monetary offset rate) would offset
the total amount of CO, emissions generated (based on current market value of CO; offsets).
Therefore, she believed it would not be appropriate for the proposed offset funds to be
“deemed sufficient” by the Council under ORS 469.503(2)(c)(C) and Council’s applicable carbon
standard.

ORS 469.501(1)(0) establishes Council’s authority to adopt standards to address the impacts of
CO; emissions on climate change from non-electricity generating energy facilities. (Statutory
requirements for Council’s issuance of a site certificate for fossil -fueled power plants are
established in ORS 469.503(2)).

Consistent with ORS 469.501(1)(o), Council adopted OAR 345-024-0620, Standards for
Nongenerating Energy Facilities, and OAR 345-024-0630, Means of Compliance for
Nongenerating Energy Facilities, to address CO2 emission impacts from non-generating
facilities. These standards are meant to be evaluated/applied together.

10 MSTAMD13Doc119 Proposed Order DEQ Response to Complaint 2022-08-09 MSTAMD13Doc120 Proposed
Order DOGAMI Response to Complaint 2022-07-26 MSTAMD13Doc121 Proposed Order ODOE Inspection Report
2022-11-02
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Council’s carbon dioxide standard for nongenerating facilities is OAR 345-024-0620; it
establishes that Council must find that the net CO, emissions rate of a hongenerating facility
does not exceed 0.428 pounds of CO; per horsepower hour.

OAR 345-024-0630 establishes the ways in which a nongenerating facility can comply with the
carbon standard. OAR 345-024-0630(2) states compliance may be achieved by providing offset
funds “in an amount deemed sufficient to meet the applicable CO2 emissions standard.” This
phrase must be read comprehensively, not independently or in isolation.

1. “In an amount” applies to a dollar amount;

“deemed sufficient” applies to a calculation based value; and

3. “applicable CO2 emissions standard” is 0.428 |b CO2/hp-hr as established in OAR 345-
024-0620.

N~

These three elements of the regulatory language are evaluated below.

1. “In an amount”

“In an amount” applies to the dollar amount necessary to offset CO, emissions. Pursuant to
OAR 345-024-0580 and OAR 345-024-0630(2), the dollar amount to offset 1 ton of CO» is $6.40.

2.  “Deemed sufficient”

The dollar amount “deemed sufficient” is then based on a calculation. OAR 345-024-0620(1)
establishes that gross/actual CO, emissions for a nongenerating facility are to be calculated
(based on new and clean basis, or 117 Ib CO2/MMBtu) and compared to CO, emissions
calculated using Council’s established emission rate of 0.428 Ib CO,/hp-hr. Any emissions
calculated in excess of the standard’s established emission rate, calculated for a 30-year period,
must be offset. Offset funds must be provided in an amount sufficient to offset the calculated
excess CO, emission.

3.  “Applicable CO2 emissions standard”

OAR 345-024-0620 establishes that Council must find that the net CO, emissions rate of a
nongenerating facility does not exceed 0.428 pounds of CO, per horsepower hour.

If a non-generating facility does not meet the standard, Council rules allow it to meet the
standard by using one of the means described in OAR 345-024-0630 or any combination
thereof —i.e., by implementing an offset project directly or providing offset funds to a third
party in an amount that is sufficient to meet the standard —i.e. an amount sufficient to offset
the CO; emissions in excess of 0.428 pounds of carbon dioxide per horsepower hour.
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The standard does not require that gross CO, emissions be fully offset or that evidence be
provided that gross CO; emissions can be fully offset based on current market value of CO,
offsets. The Department does not recommend that such a change would be appropriate at this
stage in the review of RFA13.
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On November 21, 2024, the Department issued this Proposed Order recommending the Council
approve RFA13, with recommended findings of fact and conditions of approval based on the
Department’s consideration of timely comments on the Draft Proposed Order, comments
provided by the Council at its September 19 and October 25, 2024 meetings. On the same day,
a Public Notice of the Proposed Order and Opportunity to Request a Contested Case was sent
to Council’s general mailing list, any special mailing list for the facility, reviewing agencies, as
well as property owners under OAR 345-027-0360(1)(f). In accordance with OAR 345-027-
0371(4), the Department also sent the notice of the opportunity to request a contested case by
mail or email to the certificate holder, and to all persons who commented in person or in
writing on the record of the DPO public hearing.

11.B.4. Council Evaluation of Requests for Contested Case Proceeding

Only those persons, including the certificate holder, who commented in person or in writing on
the record of the DPO public hearing, extending from August 15 through September 19, 2024
until the close of the public hearing, urless-extended-by-Couneit-may request a contested case
proceeding on the proposed order for an amendment to the site certificate. Council’s
evaluation of whether to hold a contested case is described in OAR 345-027-0371 and is
summarized below.

For consideration in a contested case, issues must:
*  Be submitted within the comment timeframe;
* Be within the jurisdiction of the Council; and
* Include sufficient specificity with facts so that the Council, the Department, and the
certificate holder understand the issue raised and are afforded an opportunity to
respond to the issue.

Threshold for a contested case for a Type A Amendment:

* Council must find that the request raises a significant issue of fact or law that is
reasonably likely to affect the Council’s determination whether the facility, with the
change proposed by the amendment, meets the applicable laws and Council standards
included in chapter 345 divisions 22, 23 and 24.

Council Options on Requests for a Contested Case:
* Hold a contested case on properly raised issue(s) that could affect the Council’s
determination

¥ 0AR345-027-0371{11).
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* Remand Proposed Order to Department — Properly raised issue(s) could be addressed
through new findings and/or conditions
* Deny—Request does not include properly raised issue(s)

11.B.5. Final Order

If there are no requests for a contested case proceeding, the Council, may adopt, modify or
reject the Proposed Order based on the considerations described in OAR 345-027-0375. If the
Proposed Order is adopted or adopted, with modifications, Council shall issue a Final Order
granting issuance of an amended site certificate. If the Proposed Order is denied, Council shall
issue a Final Order denying issuance of the amended site certificate.

1l. EVALUATION OF COUNCIL STANDARDS

IIILA. GENERAL STANDARD OF REVIEW: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site
certificate, the Council shall determine that the preponderance of evidence on
the record supports the following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the
standards adopted by the Council pursuant to 469.501 or the overall public
benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards the facility does not meet as described
in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and
except for those statutes and rules for which the decision on compliance has
been delegated by the federal government to a state agency other than the
Council, the facility complies with all other Oregon statutes and administrative
rules identified in the project order, as amended, as applicable to the issuance
of a site certificate for the proposed facility. If the Council finds that applicable
Oregon statutes and rules, other than those involving federally delegated
programs, would impose conflicting requirements, the Council shall resolve
the conflict consistent with the public interest. In resolving the conflict, the
Council cannot waive any applicable state statute.

(2) The Council may issue or amend a site certificate for a facility that does not

meet one or more of the applicable standards adopted under ORS 469.501 if
the Council determines that the overall public benefits of the facility outweigh
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any adverse effects on a resource or interest protected by the applicable
standards the facility does not meet. The Council shall make this balancing
determination only when the applicant has shown that the proposed facility
cannot meet applicable Council standards or has shown, to the satisfaction of
the Council, that there is no reasonable way to meet the applicable Council
standards through mitigation or avoidance of any adverse effects on a
protected resource or interest. The applicant has the burden to show that the
overall public benefits outweigh any adverse effects on a resource or interest,
and the burden increases proportionately with the degree of adverse effects
on a resource or interest. The Council shall weigh overall public benefits and
any adverse effects on a resource or interest as follows:

(a) The Council shall evaluate any adverse effects on a resource or interest by
considering factors including, but not limited to, the following:

(A) The uniqueness and significance of the resource or interest that would be
affected;

(B) The degree to which current or future development may adversely affect
the resource or interest, if the proposed facility is not built;

(C) Proposed measures to reduce any adverse effects on a resource or interest
by avoidance of impacts;

(D) The magnitude of any anticipated adverse effects on a resource or interest,
taking into account any proposed mitigation.

(b) The Council shall evaluate overall public benefits by considering factors
including, but not limited to, the following:

(A) The overall environmental effects of the facility, considering both
beneficial and adverse environmental effects;

(B) The degree to which the proposed facility promotes Oregon energy policy
as described in ORS 469.010 by demonstrating or advancing new efficiency or
renewable technology or by expanding electric generating capacity from
renewable energy sources;

(C) Recommendations from any special advisory group designated by the
Council under ORS 469.480;

(D) Evidence that the benefits are likely to occur only if the proposed facility is
built;
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(E) For facilities that are subject to a need standard, evidence underlying the
Council’s decision on compliance with the rules in OAR 345, Division 23, except
that the Council shall not find that need for a facility is sufficient, by itself, to
outweigh any adverse effects on a resource or interest affected by the
proposed facility.

(3) Notwithstanding section (2) of this rule, the Council shall not apply the
balancing determination to the following standards:

(a) The organizational expertise standard described in OAR 345-022-0010;
(b) The land use standard described in OAR 345-022-0030;

(c) The retirement and financial assurance standard described in OAR 345-
022-0050;

(d) The need standards described in OAR 345-023-0005;

(e) The standards for energy facilities that emit carbon dioxide described in
OAR 345-024-0500 through 345-024-0720;

(f) The protected areas standard described in OAR 345-022-0040, if the
statutes or administrative rules governing the management of the protected
area prohibit location of the proposed facility in that area; or

(g) The sage-grouse specific habitat mitigation requirements under the
Council’s fish and wildlife habitat standard described in OAR 345-022-0060,
except that the Council may apply the balancing determination to the
requirements of 635-140-0025(2)(a) and (b) for indirect impacts on core and
low density sage-grouse habitat, as defined in 635-140-0015, which are
caused by transmission lines or pipelines as defined in ORS 469.300(11)(a),
and by transmission lines or pipelines that are related or supporting facilities
to an energy facility as defined in ORS 469.300(24), proposed to be sited
entirely outside of core and low density sage-grouse habitat.

(4) In making determinations regarding compliance with statutes, rules and
ordinances normally administered by other agencies or compliance with
requirements of the Council statutes if other agencies have special expertise,
the Department of Energy shall consult with such other agencies during the
notice of intent, site certificate application and site certificate amendment
processes. Nothing in these rules is intended to interfere with the state's
implementation of programs delegated to it by the federal government.*

14 OAR 345-022-0000, effective March 8, 2017.
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I11.A.1. Findings of Fact

OAR 345-022-0000 provides Council’s General Standard of Review and requires Council to find
that a preponderance of evidence on the record supports the conclusion that the facility, with
proposed RFA13 changes, complies with the requirements of EFSC statutes and the siting
standards adopted by Council and that the facility, with proposed RFA13 changes, complies
with all other Oregon statutes and administrative rules applicable to the issuance of an
amended site certificate for the facility.

The requirements of OAR 345-022-0000 are discussed in the sections that follow. The
Department consulted with other state agencies, and the Columbia County Board of
Commissioners, as the appointed Special Advisory Group (SAG) for the facility, during review of
the preliminary Request for Amendment 13 (pRFA13) to aid in the evaluation of whether the
proposed changes would satisfy the requirements of applicable statutes, rules and ordinances
otherwise administered by other agencies. Additionally, in many circumstances the Department
relies upon these reviewing agencies’ special expertise in evaluating compliance with the
requirements of Council standards.

OAR 345-022-0000(2) and (3) apply to a request for an amendment where a certificate holder
has shown that the proposed changes cannot meet Council standards or has shown that there
is no reasonable way to meet the Council standards through mitigation or avoidance of the
damage to protected resources; and, for those instances, establish criteria for the Council to
evaluate in making a balancing determination. The certificate holder does not assert that the
proposed RFA13 changes would not meet an applicable Council standard. Therefore, OAR 345-
022-0000(2) and (3) do not apply to this review.

Certificate Expiration (OAR 345-027-0000)

Under OAR 345-015-0085(9), the site certificate is effective upon execution by the Council Chair
and the site certificate holder. ORS 469.370(12) requires the Council to “specify in the
certificate the date by which construction of the facility must begin.” ORS 469.401(2) requires
that the site certificate contain a condition “for the time for completion of construction.” Under
OAR 345-027-0000, the certificate holder must begin construction no later than the
construction beginning date specified by Council in the site certificate, unless an amendment is
requested and granted. “Construction” is defined in ORS 469.300(6) to mean “work performed
on a site, excluding surveying, exploration or other activities to define or characterize the site,
the cost of which exceeds $250,000.” OAR 345-001-0010(12) adopts the statutory definition.

As provided in RFA13, the duration of construction activities is expected to extend 30 months,
across 5 years. Therefore, the Department recommends Council establishes a requirement that
certificate holder initiate construction within two years of EFSC approval of the amended site
certificate, and that certificate holder complete construction of RFA13 changes within five years
of the actual construction commencement date.
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Accordingly, and in compliance with OAR 345-025-0006(4), the Department recommends
Council adopt the following conditions to the site certificate:

Recommended General Standard Condition 1 [GEN]: The certificate holder must begin

and complete construction of the Mist Resiliency Project by the following dates:

a. Construction of a phase or component of the Mist Resiliency Project must begin on
or before [ENTER DATE 2 YEARS FROM ISSUE DATE]. Within 7 days of construction
commencement, the certificate holder must provide the Department with written
verification that it has met the deadline by satisfying applicable preconstruction
conditions and completing at least $250,000 work at the site.

b. All construction must be completed within 5 years after the date construction
commenced under (a) of this condition. Within 7 days after completing construction,
the certificate holder shall provide the Department written verification that it has
met the deadline.

[GEN GS-01; Final Order on AMD13]

Mandatory and Site-Specific Conditions in Site Certificates [OAR 345-025-0006 and OAR 345-
025-0010]

Council’s mandatory and site-specific conditions, as established in OAR 345 Division 25, are
addressed under the General Standard of Review. Council previously imposed conditions in the
Final Order on Amendment 11 mirroring the requirements of OAR 345-025-0006. The
Department recommends Council administratively amend these conditions to clarify that the
condition requirements apply to the Mist Resiliency Project. These administrative updates are
omitted from this section for brevity but are presented in red-line format in Attachment 1
(draft amended Site Certificate) of this order.

Site Specific Conditions [OAR 345-025-0010]

OAR 345-025-0010 establishes “site specific” conditions that Council may include in a site
certificate to address issues specific to certain facility types or proposed features of facilities.
OAR 345-025-0010(5) states:

“If the proposed energy facility is a pipeline or a transmission line or has, as a related or
supporting facility, a pipeline or transmission line, the Council must specify an approved
corridor in the site certificate and must allow the certificate holder to construct the
pipeline or transmission line anywhere within the corridor, subject to the conditions of
the site certificate. If the applicant has analyzed more than one corridor in its
application for a site certificate, the Council may, subject to the Council’s standards,
approve more than one corridor.”
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Council rules define “corridor” as “a continuous area of land not more than one-half mile in
width and running the entire length of a proposed..pipeline..”*> To satisfy the intent of OAR
345-025-0010(5), consistent with the Council’s definition of a “corridor”, the Department
recommends Council impose the following condition

Recommended General Standard Condition 2 [GEN]: The certificate holder is
authorized to construct the underground pipelines extending from Crater, Medicine,
Newton and Stegosaur reservoirs to the North Mist Compressor Station within an
established 80-foot corridor.

[GEN-GS-02; Final Order on AMD13]

111.A.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the proposed site certificate

conditions described throughout this order, the Department recommends Council find that the

facility, with the proposed changes, would continue to comply with the requirements of ORS
469.300 to 469.570 and 469.590 to 469.619, Council’s standards in OAR chapter 345, and all
other Oregon statutes and administrative rules applicable to the issuance of an amended site
certificate.

lll.B. ORGANIZATIONAL EXPERTISE: OAR 345-022-0010

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed facility
in compliance with Council standards and conditions of the site certificate. To
conclude that the applicant has this expertise, the Council must find that the
applicant has demonstrated the ability to design, construct and operate the
proposed facility in compliance with site certificate conditions and in a manner
that protects public health and safety and has demonstrated the ability to
restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical
expertise and the applicant’s past performance in constructing, operating and
retiring other facilities, including, but not limited to, the number and severity
of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable
presumption that an applicant has organizational, managerial and technical
expertise, if the applicant has an I1SO 9000 or ISO 14000 certified program and
proposes to design, construct and operate the facility according to that
program.

15 OAR 345-001-0010(7)
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(3) If the applicant does not itself obtain a state or local government permit or
approval for which the Council would ordinarily determine compliance but
instead relies on a permit or approval issued to a third party, the Council, to
issue a site certificate, must find that the third party has, or has a reasonable
likelihood of obtaining, the necessary permit or approval, and that the
applicant has, or has a reasonable likelihood of entering into, a contractual or
other arrangement with the third party for access to the resource or service
secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and
the third party does not have the necessary permit or approval at the time the
Council issues the site certificate, the Council may issue the site certificate
subject to the condition that the certificate holder shall not commence
construction or operation as appropriate until the third party has obtained the
necessary permit or approval and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or
approval.®

111.B.1. Findings of Fact

Organizational Expertise of Certificate Holder

Certificate holder is Northwest Natural Gas Company (NWN), a public utility that supplies gas
service to approximately two million people in Oregon and Southwest Washington.” In the
1980s, certificate holder began developing the natural gas fields in the Mist area for the
reinjection and storage of natural gas. Since 1989, the certificate holder has operated its
underground natural gas storage operation at the Mist facility under the EFSC site certificate.
Certificate holder has two additional EFSC site certificates authorizing it to operate the South
Mist Feeder Pipeline and South Mist Pipeline Extension, that both bring natural gas to and from
the storage facility.

The approved facility includes naturally occurring underground natural gas storage reservoirs,
which NWN has retrofitted to allow pipeline quality natural gas injection and underground
storage during off-peak periods and withdrawal when market demand exceeds available
supplies from other sources. Surface facilities related to the underground gas storage reservoir
and Rrelated or supporting surface facilities currently include compressors, pipelines, control
equipment, dehydration and auxiliary systems, most of which are located at NWN’s Miller
Station. Other related surface facilities include gathering lines and facilities for maintenance
and operations staff. Proposed RFA13 changes would allow construction and operation of new
facilities like those in operation at the Mist facility including above-ground components,
compressor stations and equipment, underground transmission line, and pipelines.

16 OAR 345-022-0010, effective April 3, 2002.
7 hitps://www.nwnatural.com/about-us/the-company/overview
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A construction contractor has not been selected for the Mist Resiliency Project. The
Department recommends Council impose the following conditions to allow verification of
contractor qualifications once selected.

Preconstruction Conditions

Recommended Organizational Expertise Condition 1 [PRE]: Prior to construction of a
phase or component of the Mist Resiliency Project, the certificate holder shall select

construction contractors with a low rate of past environmental and safety compliance

incidents and citations. Certificate holder shall provide the following documentation to

the Department:

a.

Qualifications and contact information of the major design, engineering and

construction contractor(s) and subcontractors, as applicable, including but not

limited to the contractor(s) hired to serve as the construction manager.

Construction contractor compliance history.

Copy of signature page(s) and excerpt from each contract with the aforementioned

contractors affirming that the contractor is required to comply with the terms and

conditions of the site certificate, including selecting design layout and construction

materials that minimize impacts to resources protected under Council standards.

[PRE-OE-01; Final Order on AMD13]

Construction Conditions

Recommended Organizational Expertise Condition 2 [CON]: During construction, the
certificate holder shall:

a.
b.

Maintain an onsite construction manager.

Require that the construction manager implement and monitor all applicable

construction related site certificate conditions.

Within six months after beginning construction, and every six months thereafter

during construction, submit a semiannual construction progress report to the

Department. In each construction progress report, the certificate holder shall

describe any changes to major milestones for construction. The certificate holder

shall report on the progress of construction and shall address the following:

i. Facility Status: An overview of site conditions, the status of components under

construction and a summary of the operating experience of components that are

in operation. The certificate holder shall describe any events, such as
earthquakes, windstorms, major accidents or the like that occurred during the
year and that had an adverse impact on the facility.

ii. Status of Surety Information: Documentation demonstrating that bonds or

letters of credit as described in the site certificate are in full force and effect and

will remain in full force and effect for the term of the next reporting period.

iii. Compliance Report: A report describing the certificate holder’s compliance with

all site certificate conditions that are applicable during the reporting period. For
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ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.

iv. Facility Modification Report: A summary of any changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0050.

[CON-OE-01; Final Order on AMD13]

Other Permits

There are no third-party permits needed to support construction or operation of the facility,
with proposed RFA13 changes. Other permits necessary for the proposed RFA13 changes
include, but are not limited to,

Oregon Department of Environmental Quality (DEQ) National Pollutant Discharge
Elimination System (NPDES) Construction Stormwater General Permit 1200-C;
DEQ Air Contaminant Discharge Modification Permit;

DEQ 401 Water Quality Certification;

DEQ Onsite Sewage Disposal Construction-Installation Permit;

Oregon Department of Forestry (ODF) Notification of Operation;

Oregon Department of State Land’s (DSL) General Authorization;

Oregon Department of Water Resources’ (ODWR) groundwater permit; and
Department of Geology and Mineral Industries (DOGAMI) Gas Well Drill Permit.

The Department recommends the Council impose Organizational Expertise Condition 3, as
presented below, to ensure that all necessary permits and approvals are obtained prior to the
beginning of construction of the phase or component for which the permit applies or is
necessary.

Recommended Organizational Expertise Condition 3 [PRE]: Prior to construction of a
facility component or phase of the Mist Resiliency Project, as applicable, the certificate
holder shall:

a. Provide the Department a list of federal, state and local permits, including any third-
party permits for resources needed for construction and operation; and a schedule
for obtaining identified permits.

b. Once obtained, provide copies of all permits, including third-party permits, required
for the Mist Resiliency Project to the Department.

[PRE-OE-02; Final Order on AMD13]

111.B.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions described above, the Department recommends Council find that the
certificate holder has the organizational expertise to construct, operate and retire the facility,
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with the proposed RFA13 changes, in compliance with Council standards and conditions of the
site certificate.
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(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site; and

(b) The applicant can design, engineer, and construct the facility to avoid
dangers to human safety and the environment presented by seismic hazards
affecting the site, as identified in subsection (1)(a);

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its
vicinity that could, in the absence of a seismic event, adversely affect, or be
aggravated by, the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid
dangers to human safety and the environment presented by the hazards
identified in subsection (c).

(2) The Council may not impose the Structural Standard in section (1) to
approve or deny an application for an energy facility that would produce
power from wind, solar or geothermal energy. However, the Council may, to
the extent it determines appropriate, apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

(3) The Council may not impose the Structural Standard in section (1) to deny
an application for a special criteria facility under OAR 345-015-0310. However,
the Council may, to the extent it determines appropriate, apply the
requirements of section (1) to impose conditions on a site certificate issued for
such a facility.*®

I1I.C.1. Findings of Fact

OAR 345-022-0020 requires Council to find that the certificate holder has adequately
characterized the potential seismic, geological and soil hazards of the proposed RFA13 site, and
that the certificate holder can design, engineer and construct the proposed RFA13 changes to

18 OAR 345-022-0020, effective October 18, 2017, as amended by minor correction filed May 28, 2019.
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avoid dangers to human safety from these hazards. The analysis area for the Structural
Standard is the area within the site boundary.

To facilitate Council’s evaluation of compliance with the Structural Standard, OAR 345-021-
0010(1)(h)(A) requires that the certificate holder provide a geologic report meeting

Oregon State Board of Geologist Examiners geologic report guidelines. Current guidelines must
be determined based on consultation with the Oregon Department of Geology and Mineral
Industries (DOGAMI). And OAR 345-021-0010(1)(h)(E) requires the certificate holder to provide
an assessment of seismic hazards, in accordance with standard-of-practice methods and best
practices, that addresses all issues raised in consulting with DOGAMI.

Consultation between Department staff, certificate holder and DOGAMI occurred on
September 21, 2023. enthepreliminaryREAL3-includedrecommendationsforset

during the consultation, as described below. DOGAMI concurrence on the methods and sources
was obtained and is provided in RFA13 Exhibit H Attachment H-1.

Certificate holder retained GeoEngineers, Inc. (GeoEngineers) to perform an evaluation meeting
current OSBGE guidelines (OSBGE 2014) “Guideline for Preparing Engineering Geologic
Reports.” GeoEngineers conducted several reconnaissance visits to the Mist Resiliency Project’s
proposed injection and withdrawal (I/W) pipeline routes, powerline route, well pads, NMCS,
Miller Station and selected landslides on several dates. Site-specific geotechnical work was
conducted by certificate holder’s contractor, GeoEngineers in 2023. Geotechnical work
completed in 2023 at NMCS included: 4 borings (two 100-foot deep and 2 60-foot deep);
downhole seismic testing in 2 100-foot borings; electrical resistivity testing; and soil
classification and corrosion resistant testing. Geotechnical work completed in 2023 at Miller
Station included: 2 80-foot borings; downhole seismic testing in 1 80-foot boring; soil
classification and corrosion design. Geotechnical reports, with seismic design and foundation
recommendations, specific to the-Nerth-Mist-CompressorStatieon-NMCS and Miller Station are
provided as-attachmentsto-ExhibitHin RFA13 Exhibit H Attachment H-3 and H-4. Based on
completion of the consultation meeting and DOGAMI review and concurrence, as documented
in RFA13 Exhibit H Attachment H-1, the Department recommends Council find that the sources
relied upon for the evaluation of seismic and non-seismic hazards represent reasonably
available sources, consistent with OAR 345-021-0010(1)(h).

Seismic Hazard Risk at Site
Subsection (1)(a) of the standard requires Council to find that certificate holder “through

appropriate site-specific study, has adequately characterized the seismic hazard risk of the
site.” As noted above, certificate holder contracted with GeoEngineers to prepare a geologic
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report pursuant to the DOGAMI guidelines. To study the seismic hazard risks that the facility
with the RFA13 changes would face at the site, GeoEngineers, among other actions:

e evaluated seismic hazards for the proposed well pads, injection/withdrawal
pipelines, NMCS, Miller Station and Power line,

e evaluated potential presence of faults using USGS fault and fold database (as of
August 2023), and by HBAR-review of a Light Detection and Ranging (LiDAR)
hillshade model, as interpreted by GeoEngineers:-

e obtained a list of recorded earthquakes within approximately 50 miles of the
proposed route using United States Geologic Survey’s (USGS) earthquake catalog
Search (as of August 2023);,

e evaluated contributing earthquake sources using USGS Probabilistic Seismic
Hazard Mapping Tool;and

e evaluated the geologic setting, stratigraphy, geologic structure, site geology,
geologic unit stability, soils and groundwater of the site using Oregon Geologic
Data Compilation (OGDC) Version 6 mapping; and the Statewide Landslide
Information Database for Oregon (SLIDO) Version 3.4; and

e completed borings at NMCS and Miller Station to evaluate geologic conditions

Based on a September 21, 2023 discussion and subsequent email confirmation, DOGAMI
agreed with GeoEngineers’ seismic hazard evaluation approach. Therefore, the Department
recommends Council find the certificate holder has engaged in “appropriate site-specific study”
to characterize the seismic hazard risk, in compliance with OAR 345-022-0020(1)(a).

Contributing Earthquake Sources

As noted above, in compliance with OAR 345-021-0010(1)(h)(E), certificate holder conducted a
site-specific study of seismic hazards, known as a Probabilistic Seismic Hazard Analysis (PSHA).
Certificate holder states in Exhibit H that seismic hazard de-aggregations were performed for
475-year, 2,475-year, and 4,975-year hazard levels for rock outcrop conditions. The 475-year
motion corresponds to a 10 percent probability of exceedance in 50 years, the 2,475-year
motion corresponds to a 2 percent probability of exceedance in 50 years, and the 4,975-year
motion has a 1 percent probability of exceedance in 50 years. The modeling is described in
detail in RFA13 Exhibit H. The results show that the dominant seismic hazard source for the
475-year, 2,475-year and 4,975-year earthquake levels are magnitude (M) 8.8 to M9.1 Cascadia
Subduction Zone (CSZ) interface event. The second greatest seismic hazard is a M6.9 to M7.0
deep (35 to 70 kilometers in depth) intraslab earthquake similar to the M6.8 Nisqually
earthquake that occurred in February 2001 near Olympia, Washington. Crustal earthquakes of
M6.2 from background seismicity also pose a risk in the 475-year earthquake level, but the
background seismicity risk is effectively muted by the hazard presented by the CSZ earthquake
when longer return periods are considered.
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Based on USGS’s Quarternary Fault and Fold Database, as of August 2023, there are 13
guaternary faults within 50 miles of the site, as presented in Fhesefautsareshown-in Figure 5
below and in RFA13 Exhibit H Table H-8. Figure 5 below and Table H-8 from RFA13 Exhibit H
include only mapped Quaternary active fault traces (from 2.6 million years to present day).
USGS’s Quaternary Fault and Fold Database accounts for crustal rotations and displacement
along with other geological and seismological data in the interpretation of potential seismicity

in the region.?®

Within the area of the facility and proposed Mist Resiliency Project site, there are older faults
that date from the Late Eocene (38 to 33.9 million years ago).?° Three mapped fault traces are
identified within the facility site (Niem et al. 1990), which are documented as being inactive.?%??

19 On the record of the DPO, American Aquifers expressed concerns that geologic hazards had not been adequately
evaluated at the site, based on rotation beneath the gas field. MSTAMD13 DPO Public Comment 5 Maria Gibson
2024-09-19. Based on review by the Department’s third-party consultant, Haley-Aldrich, crustal rotation and
displacement impacts are accounted for in USGS’s Fault and Fold Database, which was the source relied upon by
the certificate holder. See Attachment B-4 of this order.

29 MSTAMD13 RFA13 Exhibit H Geologic 2024-08-09, Section 4.1.3.

21 MSTAMD13 RFA13 Exhibit H Geologic 2024-08-09, Figure H-3.

22 On the record of the DPO, American Aquifers expressed concerns that the geologic hazards had not been
adequately evaluate at the site, based on the USGS’s 2020 Portland Map that was alleged not to have been relied
upon by the certificate holder. MSTAMD13 DPO Public Comment 5 Maria Gibson 2024-09-19. Based on review by
the Department’s third-party consultant, Haley-Aldrich, the evaluation of faults and geologic mapping presented in
RFA13 Exhibit H are appropriate to inform the site and seismic design parameters. See Attachment B-4 of this
order.
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Figure 5: Geological Faults within 50 miles of RFA13 Site Boundary
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Site Seismic Hazards

e Ground shaking

Certificate holder’s consultant assessed ground shaking for the 475-year, 2,475-year, and 4,975-
year hazard level, characterized ground motion amplification effects along the proposed
pipeline route and collected mapped acceleration parameters at each well pad, approximate
midpoint of each pipeline between well pads, the NMCS, Miller Station, the south end of the
powerline alignment, and the approximate midpoint of the powerline alignment. They are of
the opinion that there is a low risk of ground shaking in the absence of other deformation
adversely affecting the proposed pipeline or the proposed powerline.

e Fault rupture

Two faults are mapped by DOGAMI (2020) crossing the powerline alignment within the
Nehalem River Valley. These faults are not considered active because they are not mapped by
the USGS quaternary fault and fold database. Accordingly, certificate holder’s consultant
concluded that there is a low probability of fault rupture adversely affecting the facility,
however DOGAMI coordination® indicated that fault rupture could potentially impact buried
transmission lines, and for this reason, recommended that the preconstruction site-specific
geotechnical study should include a detailed assessment of potential impacts of fault rupture
on underground transmission.

e Seismically Induced Landslides

The proposed pipelines, NMCS and Stegosaur and Medicine well pads are not located in
proximity to existing landslides that could be re-activated during a seismic event and avoid very
steep slopes. Therefore, there is a relatively low risk of seismically induced landsliding affecting
these facility components.

Miller Station is near two past landslides (Lindgren Creek/LS-4 and Miller Station/LS-5). The
powerline alignment also crosses LS-4. LS-5 has been regraded and mitigated by installing
drainage features and GeoEngineers did not observe indications of instability, therefore it is
unlikely it would be reactivated by earthquake shaking. There is a risk LS-4 could be reactivated
during a seismic event, potentially affecting Miller Station and the powerline alignment. If LS-4
is reactivated, there is a low to moderate risk that the scarp would retrogress through a
weathered formation underlying the compressor station replacement area and adversely affect
the proposed Miller Station. A reactivated LS-4 could damage the powerline and adjacent
pipelines within the right of way (ROW) following the powerline, but the risk to the public
should be low because the landslide is in an unpopulated area.

23 MSTAMD13Doc46 pRFA13 ODOE-DOGAMI Consultation Notes 2023-09-21
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The Miller Station Storage Area is located close to LS-7 and LS-7, which is a road fill related to a
past failure. However, given mitigation and the upslope location of Miller Station Storage Area,
certificate holder’s consultant believes it is unlikely additional failure of LS-7 would impact the
Miller Station Storage Area.

e Liquefaction and Liquefaction-Induced Hazards

Liquefaction takes place when loosely packed, water-logged sediments at or near the ground
surface lose their strength in response to strong ground shaking. During a liquefaction event,
such as that which could be produced by an earthquake, soil particles, in combination with the
water located in the pore spaces between them, tend to behave like quicksand.

The Nehalem River Valley contains alluvial materials (sand, silt, clay, gravel) and relatively high
groundwater levels and therefore may be susceptible to liquefaction during earthquake
shaking. Based on four borings conducted by GeoEngineers within the Nehalem River Valley
and a review of well logs, the Exhibit H concludes that soils susceptible to liquefaction will be
between 20 and 30 feet in thickness overlying bedrock. No structures are proposed for
construction within the Nehalem River Valley, but the proposed powerline alignment is partially
located within the valley, which may be susceptible to liquefaction during earthquake shaking.

GeoEngineers conducted a liquefaction triggering and settlement analysis for each of the four
logged soil borings that represent subsurface conditions along the proposed powerline
alignment using three separate methods* and assuming groundwater is within 5 feet of the
ground surface along the portion of the powerline alignment in the Nehalem River Valley. The
analyses were conducted using methods developed by Boulanger and Idriss (2014), Youd et al
(2001), and Seed et al (2003).2> The methods and results were submitted to DOGAMI for review
and comment. Based on this analysis, liquefaction induced settlement is estimated to result in
approximately 1% inches to 7 inches of surface settlement along the powerline alignment
located within the Nehalem River Valley after a design level earthquake. The liquefaction
settlement primarily occurs from 5- to 10-foot thick loose sand layers observed in the borings

Based on geological conditions along the proposed pipeline alignments and at the NMCS, Miller
Station, Miller Station Storage Area and well pads, and the evaluation conducted by
GeoEngineers, the certificate holder concludes, with their consultant that analysis does not
identify liquefaction to be a likely hazard to the RFA13 proposed facility components.

24 ATC (Applied Technology Council). 2023. ATC Hazards by Location. Reference Document ASCE 7-16. Accessed
August 30, 2023. https://hazards.atcouncil.org/; USGS. 2023b. Interactive Deaggregations, Earthquake Hazards
Program, 2008. Accessed August 30, 2023. https://earthquake.usgs.gov/hazards/interactive/

25 Boulanger, R. W., and Idriss, I. M. (2014). “CPT and SPT based liquefaction triggering procedures.”,

Univ. of California, Davis, CA.; Youd, T.L., et. al., October 2001, Liquefaction Resistance of Soils: Summary Report
from the 1996 NCEER and 1998 NCEER/NSF Workshops on Evaluation of Liquefaction Resistance of

Soils.," Journal of Geotechnical and Geoenvironmental Engineering, Vol. 127, No. 10.; Seed, R. B., et al., 2003,
"Recent Advances in Soil Liquefaction Engineering: A Unified and Consistent Framework," 26th Annual ASCE Los
Angeles Geotechnical Spring Seminar.
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As discussed above, Council’s Structural Standard, OAR 345-022-0020(1)(a), requires Council to
find that the certificate holder, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site. Considering the foregoing analyses and the
certificate holder’s reliance on qualified consultants and coordination and reliance on DOGAMI-
recommended sources, the Department recommends Council find the certificate holder has
adequately characterized the seismic hazard risks at the location of the proposed RFA13
components.

Mitigation of Seismic Hazards

Certificate holder commits to designing and building the RFA13 components to meet the
standards of the Oregon Structural Specialty Code, which incorporates the 2021 International
Building Code (IBC), specifically the design codes related to geology, seismicity, and near-
surface soil, in IBC Section 1613, with slight modifications by the current amendments of the
state of Oregon and local agencies. Buildings and foundations will be designed assuming Risk
Category IV. Using USGS’s 2014 National Seismic Hazard Model (NSHM), with a 2,475 year
return period, predicted ground acceleration (PGA) values could be 0.5 g at the size, based on a
magnitude MW 9.1 megathrust event on the CSZ. Therefore, the seismic design parameters for
PGA are 0.558 g (NMCS) and 0.523 g Miller Station).?®?” Constructing the proposed RFA13
changes to meet these standards will reduce potential dangers to human safety presented by
seismic hazards at the site. These requirements are addressed by existing site certificate
conditions adopted in alignment with Council’s mandatory conditions in OAR 345-025-0006. As
presented in Section Ill.A. General Standard of Review, the Department recommends Council
administratively amend these conditions to ensure applicability to the proposed RFA13
changes.

Subject to compliance with Council’s mandatory conditions, the Department recommends
Council find that the certificate holder can design, engineer, and construct the facility, with
proposed RFA13 changes, to avoid dangers to human safety and the environment presented by
seismic hazards affecting the site, and therefore meets OAR 345-022-0020(1)(b).

Non-seismic Geologic and Soils Hazards

26 MSTAMD13 RFA14 Exhibit Geologic 2024-08-09, Attachment H-3, Table 4 and Attachment H-4, Table 1.

27 On the record of the DPO, America Aquifers expressed concern that because the 2023 version of the earthquake
catalogue was not used, seismic hazards at the site were not properly evaluated. MSTAMD213 DPQO Public Comment
5 Maria Gibson 2024-09-19. Based on review by the Department’s third-party consultant, Haley-Aldrich, USGS
released a new NSHM in 2023. It incorporates the most recent seismic data and models available in the literature,
as well as the feedback received from academia, industry, and public. Based on a comparison of RFA13 Table H-9
and relevant values using the 2023 USGS NSHM (Peterson et al., 2024), there is an approximate 12 percent
difference in the certificate holder’s data sources compared to the 2023 USGS NSHM. This difference is not
considered to represent a significant difference for the purpose of informing seismic risk hazard, IBC code
requirements or seismic design parameters as provided in the GeoEngineers Report. See Attachment B-4 of this
order.

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 47



O 00 NO Ul B WN B

P D A DS D WWWWWWWWWWNNNNNNNNNNRRERRREPRRLRRR PR
BPWUNPOOLOMNOOTUDWNROWOVONLONOUDNSWNRERO WOKLONOODULSWRNPRLO

The certificate holder also analyzed potential geological and soils hazards that could, in the
absence of a seismic event, adversely affect, or be aggravated by, the construction and
operation of the proposed RFA 13 components, as summarized below.

e Erosion

Wind erosion is not a significant concern along the pipeline/powerline due to tree cover and
gravel surfacing along the alignments, planned post-construction revegetation of the
pipeline/powerline corridors that do not follow gravel roads, and subgrade protection
measures that will be implemented to provide equipment access

Although soil in the proposed RFA13 areas is highly susceptible to water erosion, the certificate
holder expects that water erosion will be minimal where the pipeline and powerline alignments
follow the existing roadways because of existing surface water drainage systems and culverts
and crushed rock road surfacing. The risk of water erosion where the Newton to Stegosaur
pipeline alignment and the powerline alignment traverse slopes cross country is high.
Certificate holder proposes to mitigate against that risk as described in the discussion below of
non-seismic hazard mitigation.

e Flooding and Groundwater

The risk of groundwater or flooding affecting the proposed pipelines, well pads, NMCS, Miller
Station Storage Area and Miller Station site is low because these components are in
mountainous terrain north of Highway 202 and more than 500 feet higher in elevation than the
Nehalem River and because static groundwater in this terrain is more than 150 feet below the
ground surface.

As previously discussed, certificate holder proposes to replace the underground powerline and
conduit running from the existing meter near Highway 202 to Miller Station. A portion of the
powerline will run beneath an area the Federal Emergency Management Agency has denoted
as Flood Zone A (a 1 percent annual chance of flood hazard). Certificate holder will install the
powerline in conduits beneath the mapped flood hazard zone using horizontal directional
drilling (HDD) installation, which mitigates potential buoyancy associated with flooding. They
believe that because they will utilize HDD installation and the area has only a 1% annual chance
of flood hazard, there is a low risk of flooding adversely affecting the powerline.

The southern part of the powerline alignment is within the Nehalem River valley, where
groundwater levels could be located near the surface during heavy rain events. In that area,
certificate holder will install the powerline within High-density polyethylene (HDPE) conduits
placed in approximately 3- to 4-foot-deep trenches within the fill using conventional open
trench methods, except beneath Lyons and Lindgren Creeks where it will use HDD installation
methods. They believe that because the conduit will be located above the regional ground
surface, or confined by the drilled hole of an HDD, there is a low risk of high groundwater levels
adversely affecting the powerline installations.
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e Landslide and Slope Stability

Certificate holder ’s consultant completed a desktop study and field investigation of the
potential landslide and slope stability hazards present in the analysis area. The desktop study
included a review of the State Landslide Inventory Database (SLIDO) and interpretation of a
LiDAR generated hillshade model.

Based on the desk top surveys followed by site reconnaissance, certificate holder’s consultant
identified seven landslides (LS-1 through LS-7) near facility components or crossed by the
powerline alignment, as discussed below. Certificate holder had already been monitoring two
of the landslides (LS-4 and LS-5).

Pipeline Alignments
Two landslides, LS-1 and LS-3 are near the proposed Newton to Stegosaur and Medicine to
Stegosaur pipeline routes, respectively. See Figure 6 below.?®

28 MSTAMD13Doc57 RFA13 Exhibit H Geologic 2024-08-09, Figure H-4.
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Figure 6: Overview of Landslides within RFA13 Analysis Area
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The toe (downslope portion) of LS-1 is approximately 180 feet south of the proposed Newton to
Stegosaur pipeline route. LS-1 is a deep-seated rotational feature, approximately 200 feet wide
and 550 feet long. It initiated from a moderate to steep (approximately 50 to 70 percent)
northeast facing slope and came to rest on a gentle (approximately 20 percent) portion of the
slope. The proposed route for the Newton to Stegosaur pipeline is on gentle (10 to 20 percent)
slopes downhill of LS-1 to avoid the landslide. Certificate holder’s consultant has determined
LS-1 presents a low risk to the proposed Newton to Stegosaur pipeline, because the landslide is
dormant and due to its location relative to the proposed Newton to Stegosaur pipeline.

LS-3 is a relict deep-seated landslide up to approximately 1,200 feet wide and is about 1,150
feet long. It’s on a southwest facing slope of a topographical knob opposite the Medicine to
Stegosaur pipeline. Certificate holder ’s consultant concludes the slide does not pose a risk to
the pipeline due to its topographical relationship to the pipeline.

Well Pads

Landslide LS-2’s headscarp (steep slope at the upper edge of the landslide) is approximately 100
feet west of the proposed Newton well pad.?® LS-2 is approximately 1,250 feet long and 1,200
feet wide. The scarp of the slide was clearcut between 2012 and 2016, and the body of the slide
was clear cut between 2017 and 2018. DOGAMI classified the landslide age as historic (>150
years). Certificate holder ’s consultant believes LS-2 presents a low risk of affecting the Newton
Well Pad due to the activity level and age of the landslide.

Powerline Alignment

The powerline route crosses LS-4 (the Lindgreen Creek Landslide) between stations 11+00 and
50+00 and passes near LS-6 located near station 65+00 along Mainline Road. See Figure 8
below.?® Much of LS-4 had been clearcut at the time certificate holder ’s consultant conducted
reconnaissance. The consultant did not observe any indications of recent movement of this
landslide. Areas of the landslide that were still forested were vegetated with tall conifer trees
that were growing straight. In-tact old growth stumps are present within the slide. Based on the
landslide morphology and lack of surficial evidence of recent movement, the consultant
concludes LS-4 poses a low risk to the proposed powerline alignment.

LS-6 is a dormant-mature landslide, approximately 115 feet wide by 400 feet long. Certificate
holder ’s consultant did not observe any indications of recent activity of the landslide (e.g.,
bowed conifer trees or ground cracks) and concludes there is a low risk of it affecting the
proposed powerline.

29
Id.
30 MSTAMD13Doc57 RFA13 Exhibit H Geologic 2024-08-09, Figure H-5
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Figure 7: Landslides Near RFA13 Proposed Miller Station and Powerline Route
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Miller Station

As can be seen in the above Figure 8, LS-4 (Lindgren Creek Landslide) and LS-5 (Miller Station
Landslide) are near Miller Station. Certificate holder ’s consultant believes LS-4 poses a low risk
to the proposed compressor infrastructure at the Miller Station compressor replacement area
due to the landslide morphology and lack of evidence of recent surficial movement.

Certificate holder and its consultant first identified LS-5 in October 1999, which at that time,
was approximately 200 feet wide by 300 feet long that initiated from a gravel pad on the
southeast corner of Miller Station. It was caused by a combination of fill placement on the scarp
of the LS-4, and direction of surface and near surface water to the area of the slope failure. The
risk that the landslide posed to NW Natural was mitigated by installing drainage features and
regrading the landslide. The landslide is densely vegetated with deciduous trees and young to
submature conifer trees that were growing straight during reconnaissance. Certificate holder ’s
consultant did not observe indications of instability (e.g., scarp retrogression, recent landsliding
or ground cracks above the landslide).

Miller Station Annex

As can be seen in the above Figure, Landslide L-7 is close to the Miller Station Storage Area. The
slide is approximately 100 feet wide by 200 feet long. The scarp of the slide was stabilized
through construction of a solider pile and lagging wall with tiebacks in late 2023. Given this
stabilization, the Geotechnical report included as Attachment H-3 in RFA13 Exhibit H concludes
there is a low risk of LS-7 adversely affecting the Miller Station Storage Area.

NMCS

There are no mapped landslides near the NMCS.

Mitigation of Non-Seismic Hazards

RFA13 proposes specific measures to minimize the risks of erosion and landslides, the two
dominant non-seismic risks in the vicinity.

e Erosion
Certificate holder will implement an erosion and sediment control plan consistent with National
Pollutant Discharge Elimination System (NPDES) 1200-C Permit requirements. As discussed in

detail in Exhibit I, erosion control measures that may be employed during and after
construction include:
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e Installing sediment fence or other approved best management practices at downslope
side of excavations and disturbed areas.

e Straw mulching within disturbed cross-country segments of the pipeline and powerline
corridors and locations adjacent to roads that have been affected during construction.

e Planting designated seed mixes within disturbed cross-country segments of the pipeline
and powerline corridors at affected areas adjacent to the road.

e Planting designated seed mixes or hydroseeding of cut and fill slopes at the well pads
and Miiller Station Storage Area.

e Waterbars along cross country segments of the pipeline and powerline routes.

e Restoration of gravel surfacing along roadways.

e Gravel surfacing within well pads and the Miller Station Storage Area.

Exposed soil areas that are affected by the construction will be seeded after construction when
there is adequate soil moisture and will be reseeded in the spring if a healthy cover crop
doesn’t grow. Sediment fences will remain in place until the affected areas are well vegetated.

e Slope Stability and Landslides

As discussed in RFA13 Exhibit H, there may be areas where excavation into steep slopes is
required for temporary construction workspace, and that cutting and filling on slopes in
excess of 50 percent could create localized slope instability. To mitigate for this risk,
certificate holder has committed to incorporating the following measures into the final design
of construction corridors along overland segments of the proposed RFA13 changes:
e Permanent cut and fill slopes will be included at a maximum gradient of 2H:1V
(horizontal to vertical).
e Though not anticipated, any permanent fill slopes will be keyed into undisturbed, firm
native material.
e Corridors on sloping ground will be constructed with waterbars to prevent capturing
and concentrating surface water runoff.

Certificate holder will take other measures in the final design and construction of the NMCS,
Miller Station, well pads and Miller Station Storage Area as outlined in RFA13 Exhibit H to
minimize the potential to adversely affect slope stability. Fhe-certificate-holderhascommitted
to-conductingageotechnicalinvestigationforRFAL3-For these reasons, the Department

recommends Council adopt the following new condition specific to RFA13 activities.

Recommended Structural Standard Condition 1 [PRE]: Prior to construction of a phase
or component of the Mist Resiliency Project, as applicable, the certificate holder shall
submit a site-specific geotechnical investigation report, consistent with the Oregon
State Board of Geologist Examiners Guideline for Preparing Engineering Geologic
Reports, or newer guidelines if available to the Department, for review in consultation
with its third-party consultant. Certificate holder must adequately address comments
provided by the Department.
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[PRE-SS-01; Final Order on AMD13]
Landslide Monitoring

Certificate holder has a system-wide landslide monitoring program, which assigns a risk level to
known landslides that may affect its pipeline and associated facilities and monitors the
landslides on a regular basis. As previously noted, certificate holder had already been
monitoring two of the seven landslides that it identified as posing a potential risk to RFA13
components (LS-4 and LS-5). NWN’s consultant identified three new landslides (LS-1, LS-2, and
LS-6) that present a low risk to the proposed Newton to Stegosaur Pipeline, proposed Newton
Well Pad, or proposed powerline.*! One landslide that was identified during the study prior to
RFA13, LS-7 near the Miller Station Storage Area, was mitigated. This landslide presents a low
risk to the Miller Station Storage Area. Certificate holder has committed to evaluating any
newly reported surface indications of landslide movement or obtain a consultant to evaluate
the reported movement further.

DOGAMI recommended landslide monitoring over the life of the facility, which is an existing
site certificate condition (Condition VII.C.6.a.4).

111.C.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the proposed and existing
conditions described above, the Department recommends that Council find the certificate
holder has adequately characterized potential seismic and geologic hazards at the site and can
design, engineer and construct the facility, with the proposed changes, to avoid dangers to
human safety and the environment presented by those hazards.

ll.D. SOIL PROTECTION: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction
and operation of the facility, taking into account mitigation, are not likely to
result in a significant adverse impact to soils including, but not limited to,
erosion and chemical factors such as salt deposition from cooling towers, land
application of liquid effluent, and chemical spills.*

111.D.1. Findings of Fact

31 Certificate holder’s consultant categorizes a landslide as “low risk” when the facility component (e.g. pipeline or
well pad) is outside the landslide expansion hazard zone of a potentially active landslide/dormant-young landslide;
or the component (e.g., pipeline) crosses a landslide that is inactive or moves at a very slow and predictable rate.
32 OAR 345-022-0022, effective May 15, 2007.
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The analysis area for the Soil Protection standard is the area within and surrounding the RFA13
site boundary.

General Land Uses within RFA13 Analysis Area

Land uses within the RFA13 analysis area north of the Nehalem River Valley include managed
timber lands, rock quarry development to obtain gravel for haul roads, forested wildlife habitat
and natural gas production. Timber harvesting has required construction of a network of skid
roads and gravel haul roads for operation and maintenance activities. Gravel roads have also
been constructed for the operation of the existing natural gas energy facilities in the area, for
injection/withdrawal wells and pipelines.

Land uses within the Nehalem River Valley, which is traversed by the proposed powerline
alignment, are primarily rural residential development and agricultural fields. In the RFA13
vicinity, a gravel road, named Mainline Road, traverses the Nehalem River Valley between
Highway 202 in the south to mountainous terrain in the north. Land uses directly adjacent to
Mainline Road within the valley are forested land and grass pastureland.

The proposed Newton, Stegosaur and Medicine well pads, and Miller Station Storage Area are
situated on managed timberland that is either forested with mature conifer trees or has been
relatively recently clear cut. The NMCS is located on a relatively flat mid-slope bench within
managed timberland that has been previously developed as a compressor station site. The
compressor replacement area at Miller Station is located on a relatively flat gravel surface
within the existing Miller Station compressor station site which is also situated on managed
timber land.

Soils within RFA13 Analysis Area

Shallow subsurface soil conditions in the analysis area were identified using the 2023 Natural
Resource Conservation Service (NRCS) website*? soil maps and the Soil Conservation Service Soil
Survey of Columbia County?*. Eleven soil types and characteristics were identified within the
RFA13 analysis area with the results summarized in Table 5 and shown in Figures 8-10 below.
The certificate holder contracted with qualified consultants at GeoEngineers, Inc. to prepare
the updated soils report and impacts assessment with recommended soil protection measures
in the preliminary Erosion and Sediment Control Plan (ESCP) in Exhibit I, Attachment I-1.

The Department has reviewed the sources used and based upon the information submitted in
RFA13 and Exhibit |, recommends that Council find that the certificate holder has relied upon
updated and current sources and qualified consultants to identify and characterize soils within
the RFA13 analysis area.

332023. U.S. Department of Agriculture Web Soil Survey, Available at:
http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
34 smythe, R.T. Soil survey of Columbia County, Oregon: U.S.D.A., Soil Conservation Service, 1986.
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Table 5: Soils in RFA13 Analysis Area

Approximate

Hazard for

Soil Unit (label) Setting Thickness Permeability Runoff Erosion
Moderate to steep
Al lly L I high
stony Gravelly Loam | s opes.at 'gher 2 feet Moderate Very Rapid High
(3E) elevations near
ridge tops
M ly high
Anunda Silt Loam (5D) | Gentle ridge top 4 feet hi;:erate y high to Medium High
Braun- Scaponia Silt Gentle to steep, Medium to
Loam,5-30 percent active and stable, 2.5 feet Moderate rapid High
slopes (7D) convex slopes P
Braun- Scaponia Silt .
M ly high
Loam,60-90 percent Steep stream 3.5 feet .oderate y high to Medium High
channel banks high
slopes (9F)
Eilertsen Silt Loam Stream terraces 4 feet Moderately high to Medium High
(20) high
Hapludalfs- Gentle, concave Medium to
Udifluvents Complex slopes and side 5 feet Moderate ) High
rapid
(24) slopes
Gentle to
Murnen Silt Loam moderate, ridge . Medium to Moderate to
(36D) tops and side 4 feet Moderate to high rapid high
slopes
Natal Silty Clay loam Stream terraces 4 feet Moderately low to Mef:llum to High
(37) high rapid
Scaponia- Braun Silt Active north and
P south convex 3to 5 feet Moderate Very rapid High

Loam (50E)

slopes
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Table 5: Soils in RFA13 Analysis Area

(20)

. . . Approximate - Hazard for
Soil Unit (label) Setting Thickness Permeability Runoff Erosion
Broad stable ridge
I Medi M

Tolke Silt Loam (56D) tops and on ge?'nt € 5 feet Moderate ef:hum to _oderate to
to moderate side rapid high
slopes
B Medi

Treharne Silt (58) road tgrraces 3to 5 feet Moderate efjlum to High
above river rapid

Eil ilt L

llertsen Silt Loam Stream terraces 5 feet Moderate Slow Slight

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024

58




Figure 8: Soil Types in RFA13 Analysis Area (1 of 3) — NMCS Area
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Figure 9: Soil Types in RFA13 Analysis Area (2 of 3) — Miller Station Area
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Figure 10: Soil Types in RFA13 Analysis Area (3 of 3) — Laydown Yards and Storage Areas

Highway 47
Storage Area 1 Highway 202
Storage Area

Bark and Haul ¢
Storage Area

N

Lesend
@ Stationing ‘Soils Map Unit Symbol and Name W 20 Eilertsen silt loam
Sourcels): A suesr - Soils Map - Temporary Storage Areas
5| olter ana eoloy rom DOGAMTS Oegon Gecogc Data Complaton, = - 926G Karusky iy clayoam, 010 15 porcent sopss
+ Water features from USGS, National Hycrography Dataset. = = 321cHuty st oarm - — -
g 2014 ESAI Street Map and AICGIS Onino, o - SauUdventsDystrochepts comples i N Mist Resiliency Project
System: NAD gon North FIPS 3601 Feet i oM e Columbia County, Oregon
Disclaimer: This figu use of this figure for any other = = 0 1,000
e oo : = Semsnran s = ——
- SaTename st oo Figure -4
| SRR = = Z - GEOENGINEERS /Z/ | Fiure
B amaster he org i ocord. 67 Wauns Locoos it kasrs

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 61



O 00 N O Ul A WN B

A DA W WWWWWWWWWRNRNRNNNNNRNNNRRRRRRR R B B
R O WWLONOOUNDAWNROOOMNOODULDE WNRPRPOWOOONOOOUDNAWRNIERERO

Potential Impacts to Soils

Construction activities are estimated to result in 65.1 acres of temporary impacts and 27.7
acres of permanent impacts. Construction will include trenching, excavating, horizontal
directional drilling (HDD), vegetation removal, grading and levelling work and the use of heavy
equipment, laydown areas, and access roads.

These activities have the potential to result in an adverse impact on soil. Soil loss by wind (dust)
and erosion (tracking and runoff) have the potential to occur during construction activities. As
presented in Table 5, the runoff potential and water erosion hazard for the identified soils
ranges between slight and high depending on the location. The NRCS reports that the site
vicinity receives 60-80 inches of rainfall per year. The erosion potential and available
precipitation, therefore, make site soils sensitive to water erosion during much of the year
particularly where slopes are steep.

During operations, routine operations and maintenance activities, access road maintenance,
and vegetation management have a minor potential to impact soils.

Soil Protection Measures
Construction

Most construction-related impacts to soils will be temporary in nature because the impacts will
be minimized through implementation of best management practices (BMPs) and restored
upon completion of construction activities. Additional BMPs are included in the facility’s
Restoration of Temporary Impacts Plan to address and minimize the likely impacts from
trenching and use of HDD to install underground transmission lines.

To minimize potential impacts on soils during construction, the certificate holder will adhere to
the requirements of a National Pollutant Discharge Elimination System Construction
Stormwater General Permit 1200-C (NPDES 1200-C) and accompanying Erosion and Sediment
Control Plan (ESCP). This permit is issued by the Oregon Department of Environmental Quality
(DEQ), under federal delegation by the U.S. Environmental Protection Agency for
implementation of the Clean Water Act. Under separate legal authority, Council can continue to
rely upon the implementation and adherence to the requirements of a NPDES 1200-C/ESCP to
ensure that construction-related impacts to soil from wind and water erosion are minimized, in
compliance with the Soil Protection standard.

A NPDES 1200-C permit with ESCP with site-specific BMPs is required to be approved and

obtained prior to RFA13 construction and implemented and adhered to during construction.
With appropriate BMPs, soil erosion can be prevented and minimized.
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The soil disturbed during construction will be retained and protected during construction using
current and approved erosion control BMPs. An updated RFA13-specific ESCP was completed to
address potential erosion concerns during construction and post construction site stabilization
(See RFA13 Exhibit I, Attachment I-1). Erosion control measures to be employed during
construction generally include but not necessarily be limited to the following:

e Maintaining vegetative borders between components and work areas

¢ Installing silt fence and work zone fencing

e Creating and maintaining secure temporary stockpiles of soils

e Grading as needed

e Seeding and mulching of exposed areas during construction

¢ Installation of BMPs until revegetation is complete

e Use of erosion control measures, fabric straw wattles, silt fencing etc.

e Use of mats to protect any wetland areas, as approved by Department of State Lands

permit requirements

Under the NPDES 1200-C permit, an ESCP can be revised throughout construction to address
numerous changes.** Because the NPDES 1200-C permit is a permit regulated by DEQ, but the
certificate holder relies in part on the BMPs under the NPDES 1200-C ESCP to minimize erosion
impacts under the Council’s standard, the Department recommends Council include language in
the condition that provides the Department the authority to require that changes be
implemented in an ESCP, as presented below:

Recommended Soil Protection Condition 1 [PRE]: Prior to construction of a phase or
component of the Mist Resiliency Project, as applicable, the certificate holder shall
obtain a NPDES 1200-C Permit from DEQ. A copy of the approved permit and attached
Erosion and Sediment Control Plan (ESCP) must be submitted to the Department.
[PRE-SP-01; Final Order on AMD13]

Recommended Soil Protection Condition 2 [CON]: During construction of a phase or
component of the Mist Resiliency Project, the certificate holder shall conduct all
construction work in compliance with a final Erosion and Sediment Control Plan (ESCP).
The ESCP shall be revised if determined necessary by the certificate holder, certificate
holder’s contractor(s) or the Department. Any Department-required ESCP revisions shall
be implemented within 14-days, unless otherwise agreed to by the Department based
on a good faith effort to address erosion issues.

[CON-SP-01; Final Order on AMD13]

In addition to the standard erosion control measures and BMPs, the certificate holder prepared
a site-specific plan for restoration that includes specific steps for mitigating and minimizing any

35 DEQ Construction Stormwater Application and Forms Manual. Accessed June 11, 2023: wgp1200cinfo.pdf
(oregon.gov), pg. 17-18. ESCP revisions under the 1200-C permit can be made for: emergency situations; registrant
change of address; change in size of project; change in size or location of disturbed areas; changes to best
management practices; changes in erosion and sediment control inspector; and changes in DEQ or agent requests.
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potential impacts from the HDD proposed to cross underneath Lindgren Creek. The draft HDD
Inadvertent Return Response Plan (Attachment C of this order) details the steps to be
implemented in the event of an inadvertent release during the HDD that could impact adjacent

waters.

Recommended Soil Protection Condition 3 [PRE]: Prior to HDD for the Mist
Resiliency Project, the certificate holder shall:

a.

Submit the HDD plan (scope and detailed maps) to ODFW and the Department
for final review and comment. Comments shall be addressed in a final HDD
Inadvertent Return Response Plan, substantially as provided in Final Order on
Amendment 13 Attachment C.

Submit a final HDD Inadvertent Return Response Plan, based on the review of
(a), for review and approval by the Department, in consultation with ODFW.

[PRE-SP-02; Final Order on AMD13]

The draft Restoration of Temporary Impacts Plan includes the measure to be taken to restore
vegetation and habitat after construction is completed (See Attachment P-1 of this order) and
imposed under recommended Fish and Wildlife Conditions 1 and 2.

Recommended Soil Protection Condition 4 [CON]: During HDD for the Mist
Resiliency Project, the certificate holder shall:

a.

Implement and adhere to the requirements of the final HDD Inadvertent Return
Response Plan.

Employ a monitor during HDD to watch for surface fluid release at the entry and
exit points of the HDD drill and the area within 150 feet of the entry/exit
locations;

Add the Oregon Department of Energy to the list of agencies that will be
contacted by phone within 24 hours of an inadvertent return that impacts a
wetland or perennial stream;

Contact the department within 48 hours if there is an inadvertent return that
does not impact wetlands or waterways but does require issuance of a
containment installation order.

[CON-SP-02; Final Order on AMD13]

Operations

Operation of the facility, with proposed RFA13 changes, will not result in new or different
impacts on soils not previously addressed by Council. Previously imposed Condition VII.C.6.b(5)
requires that the certificate holder adhere to the requirements of a Spil Prevention and
Management Plan. The requirements of this condition will continue to apply to the facility, with
proposed changes.

111.D.2. Conclusions of Law
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Based on the foregoing analysis, and subject to compliance with the proposed and existing site

certificate conditions described above, the Department recommends Council find that the
facility, with proposed RFA13 changes, is not likely to result in a significant adverse impact on

soils.

llLE.

LAND USE: OAR 345-022-0030

(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation
and Development Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:

(a) The applicant elects to obtain local land use approvals under ORS
469.504(1)(a) and the Council finds that the facility has received local land use
approval under the acknowledged comprehensive plan and land use
regulations of the affected local government; or

(b) The applicant elects to obtain a Council determination under ORS
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation
and Development Commission administrative rules and goals and any land use
statutes directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise
complies with the statewide planning goals or an exception to any applicable
statewide planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies
with the applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under section (4).

(3) As used in this rule, the "applicable substantive criteria" are criteria from
the affected local government's acknowledged comprehensive plan and land
use ordinances that are required by the statewide planning goals and that are
in effect on the date the applicant submits the application. If the special
advisory group recommends applicable substantive criteria, as described
under OAR 345-021-0050, the Council shall apply them. If the special advisory
group does not recommend applicable substantive criteria, the Council shall
decide either to make its own determination of the applicable substantive
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criteria and apply them or to evaluate the proposed facility against the
statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not
otherwise comply with one or more statewide planning goals by taking an
exception to the applicable goal. Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertaining to the exception process or
any rules of the Land Conservation and Development Commission pertaining
to the exception process, the Council may take an exception to a goal if the
Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by
the rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

(5) If the Council finds that applicable substantive local criteria and applicable
statutes and state administrative rules would impose conflicting requirements,
the Council shall resolve the conflict consistent with the public interest. In
resolving the conflict, the Council cannot waive any applicable state statute.

(6) If the special advisory group recommends applicable substantive criteria
for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related
or supporting facility that does not pass through more than one local
government jurisdiction or more than three zones in any one jurisdiction, the
Council shall apply the criteria recommended by the special advisory group. If
the special advisory group recommends applicable substantive criteria for an
energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or
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supporting facility that passes through more than one jurisdiction or more
than three zones in any one jurisdiction, the Council shall review the
recommended criteria and decide whether to evaluate the proposed facility
against the applicable substantive criteria recommended by the special
advisory group, against the statewide planning goals or against a combination
of the applicable substantive criteria and statewide planning goals. In making
the decision, the Council shall consult with the special advisory group, and
shall consider:

(a) The number of jurisdictions and zones in question;

(b) The degree to which the applicable substantive criteria reflect local
government consideration of energy facilities in the planning process; and

(c) The level of consistence of the applicable substantive criteria from the
various zones and jurisdictions.*®

The Land Use Standard requires the Council to find that a proposed facility, or proposed facility
changes, complies with the statewide planning goals adopted by the Land Conservation and
Development Commission (LCDC).

The certificate holder may elect to demonstrate compliance with the land use standard /
statewide planning goals by either obtaining land use approval from the affected local
government, or by obtaining a determination of land use compliance from the Council. The
certificate holder elects to seek a Council determination of compliance under ORS
469.504(1)(b).>” However, consistent with previous amendments, the certificate holder must
obtain local land use approval from Columbia County for the injection/withdrawal (/W) well
pads, which are not within EFSC jurisdiction.?® Pursuant to that statute, a proposed facility or
proposed facility changes shall be found in compliance with the statewide planning goals if
Council determines:

ORS 469.504(1)(b)(A) The facility complies with applicable substantive criteria from the
affected local government’s acknowledged comprehensive plan and land use regulations
that are required by the statewide planning goals and in effect on the date the
application is submitted, and with any Land Conservation and Development Commission
administrative rules and goals and any land use statutes that apply directly to the facility
under ORS 197.646;

36 OAR 345-022-0030, effective September 3, 2003, as amended by minor correction filed May 28, 2019.

37 MSTAMD13Doc60 RFA13 Exhibit K Land Use 2024-08-09, Section 1.

38 MSTAMD13Doc55 RFA13 Exhibits A-F Project Description 2024-08-09, Section 5.4, Table 6. The
injection/withdrawal wells necessary to develop Crater, Medicine, Newton and Stegosaur reservoirs also require
gas well drill permits from DOGAMI, which must be obtained prior to construction.
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ORS 469.504(1)(b)(B) For an energy facility or a related or supporting facility that must
be evaluated against the applicable substantive criteria pursuant to subsection (5) of this
section, that the proposed facility does not comply with one or more of the applicable
substantive criteria but does otherwise comply with the applicable statewide planning
goals, or that an exception to any applicable statewide planning goal is justified under
subsection (2) of this section; or

ORS 469.504(1)(b)(C) For a facility that the council elects to evaluate against the
statewide planning goals pursuant to subsection (5) of this section, that the proposed
facility complies with all applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under subsection (2) of this section.

I1I.E.1. Findings of Fact

The analysis area for the evaluation of compliance with the Land Use standard is the area
within and extending %:-mile from the site boundary, or 5,529 acres within Columbia County. As
presented in Figure 11, zones within the analysis area include: Primary Forest (PF-80), Primary
Agriculture (PA-80) and Resource Industrial — Planned Development (RIPD).

The Mist Resiliency Project would be located within PF-80 and RIPD zones, as presented below
based on applicable land use category within the zone:

Exploring, mining and processing of oil, gas or other subsurface resources; PF-80 zone

o Develop existing Newton, Medicine, Stegosaur and Crater underground storage
reservoirs

o Miller Station: upgrade and replace two natural-gas fired turbines

o North Mist Compressor Station (NMCS): Expand fenceline by 4,000 square feet
or 0.09 acres

o NMCS: Install three natural-gas fired compressors

o NMCS: construct and operate a new O&M building, potable water tank and
septic system

New electrical transmission lines with right of way widths of up to 100 feet; PF-80 zone
o Install up to 2.6 miles of underground, natural gas transmission pipelines within
50 foot right of way, extending from the Newton, Stegosaur, and Crater
underground storage reservoirs to NMCS
o 3.1 miles of underground powerline within 100 foot right of way

Production, processing, assembling, packaging, or treatment of materials; research and
development laboratories; and storage and distribution of services and facilities..; RIPD
zone

o Temporary construction laydown yards
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Figure 11: Land Use Analysis Area — Columbia County Zones
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Local Applicable Substantive Criteria

Pursuant to OAR 345-027-0375(1) and (3) and OAR 345-022-0030(3), in evaluating amendment
requests, Council must apply the applicable substantive use criteria. Applicable substantive
criteria are the requirements from the affected local government's acknowledged
comprehensive plan and land use ordinances that are required by the statewide planning goals
and in effect on the date the pRFA is filed. The preliminary RFA13 was filed on March 15, 2024.
Columbia County is the affected local government.3° The applicable substantive criteria,
analyzed below, include provisions from Columbia County’s Zoning Ordinance (CCZ0)*° and the
Columbia County Comprehensive Plan (CCCP).4

Council appointed the Columbia County Board of Commissioners as the Special Advisory Group
(SAG) for the original application for site certificate filed in 1981; that appointment remains in
effect for subsequent amendments that affect components located in Columbia County.*? The
Department provided notice of this RFA13 to the Columbia County SAG on March 28 and
August 15, 2024.

The applicable substantive criteria for the Mist Resiliency Project are summarized in Table 6
below.

Table 6: Columbia County Zoning Ordinance - Applicable Substantive Criteria

Article Ill — Resource Districts

Section 500 Primary Forest Zone, PF-80
Section 505 Conditional Uses
Section 507 Siting of Dwellings and Structures
Section 508 General Review Standards
Section 509 Standards for Development

Article IV — Rural Development Districts

Section 680 Resource Industrial — Planned Development
Section 683 Uses Permitted Under Prescribed  Conditions
Section 685 Standards

Article VI — Special Districts, Overlay Districts and Special Provisions

39 pursuant to ORS 469.401(3), after issuance of the amended site certificate, Columbia County shall “upon
submission by the applicant of the proper applications and the payment of proper fees, but without hearings or
other proceedings” promptly issue” the related permits and approvals, subject only to the conditions set forth in
the site certificate. Each state or local government agency that issues a permit, license or certificate continues to
exercise enforcement authority over the permit, license or certificate.

40 |ntegrated through March 2022

https://www.columbiacountyor.gov/media/Land Development/planning%20division%20files/2022-
01%20Zoning%200rdinance.pdf

41 Integrated through October 12, 2023

https://www.columbiacountyor.gov/media/Land Development/planning%20division%20files/COMP%20PLAN%20
2023.pdf

42 Order Appointing Columbia County Commissioners as Special Advisory Groups, March 13, 1981.
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Table 6: Columbia County Zoning Ordinance - Applicable Substantive Criteria 1

Section 1100 Flood Hazard Overlay 2
. Riparian Corridors, Wetlands, Water Quality, and Fish3

Section 1170 and Wildlife Habitat Protection Overlay Zone 4

Section 1190 Big Game Habitat Overlay >

Article VIl — Discretionary Permits

Section 1503 Conditional Uses :

Section 1550 Site Design Review ;

10 Following is an evaluation of compliance with the applicable substantive criteria.
11
12 CCZO Section 500 Primary Forest Zone (PF-80)

13

14 Section 505: Conditional Uses. The following conditional uses may be allowed subject to
15 the general review standards and process in Sections 1503 and 1603 of the Zoning

16 Ordinance. All authorized uses and permanent structures shall also meet the applicable
17 standards listed in Sections 506, 507, and 508 of the Zoning Ordinance and all other

18 local, state, and federal laws pertaining to these uses.

19

20 ok k%

21 505.2 Exploring, mining and processing of oil, gas, or other subsurface

22 resources, as defined in ORS Chapter 520 and the mining and processing of

23 mineral and aggregate resources as defined in ORS Chapter 517.

24 %k k%

25 505.7 New electrical transmission lines with right-of-way width of up to 100 feet
26 as specified in ORS 772.210 and new distribution lines (e.g., electrical, gas, oil,
27 geothermal) with right-of-way 50 feet or less in width.

28

29  The components associated with the Mist Resiliency Project would predominately be located
30  within PF-80 zoned land. Components include:

31

32 e Developing existing Newton, Medicine, Stegosaur and Crater underground storage
33 reservoirs

34 e Upgrading and replacement of two natural-gas fired turbines at Miller Station

35 e Installation of three natural-gas fired compressors at NMCS

36 e Expansion of the NMCS site fenceline

37 e Construction and operation of a new O&M building, potable water tank and septic
38 system

39 e Construction of gas transmission pipelines within 50 foot right of way, extending from
40 the Newton, Stegosaur, and Crater underground storage reservoirs to the North Mist
41 Compressor Station (NMCS)

42 e Construction of 3.1 miles of underground powerline within 100 foot right of way

43
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Consistent with OAR 660-006-0025(4), which implements Statewide Planning Goal 4, these
improvements relate to the processing of gas resources and therefore are allowed conditional
uses under CCZO Section 505.2, subject to applicable standards in CCZO Sections 507, 508 and
1503. The proposed underground gas pipelines to the NMCS and power supply line would be
within a right-of-way of 50 feet or less and 100 feet or less, respectively, and are therefore also
allowable as a conditional use in the PF-80 zone under CCZO Section 505.7, subject to
applicable standards in CCZO Sections 507, 508 and 1503.

Section 507 Siting of Dwellings and Structures

507.1 All new dwellings and structures are subject to the siting standards in this section.
Relevant physical and locational factors including, but not limited to, topography,
prevailing winds, proximity to existing roads, access, surrounding land use and source of
domestic water shall be used to identify a site which:

A. Has the least impact on nearby or adjacent lands zoned for forest or
agricultural use;

The proposed RFA13 changes (Mist Resiliency Project) include over 20 above-ground structures
within the PF-80 zone, including a warehouse building, diesel and gasoline storage tanks,
compressor building and an operations building.** As noted above, approximately 4,000 square
feet would be added to the NMCS fence line boundary. The proposed structures would be
constructed within the expanded fence line of the existing NMCS site. The proposed new
structures within the expanded fence line will have a permanent impact on timber production.
The NMCS site will be accessed by existing logging roads. While some roads may be widened or
shoulders added to provide access for construction vehicles, those areas will be restored upon
completion of construction.** Additionally, certificate holder will utilize 7.5 acres adjacent to
Miller Station for a permanent storage yard. This laydown area will also be accessed by existing
roads. Overall, up to 27.7 acres of forest land will be permanently impacted by the proposed
changes in the PF-80 zone.

While over 27 acres of forest land will be permanently impacted, the Mist Resiliency Project
would add only 4,000 square feet, less than one acre, to the existing NMCS boundary and no
new roads would be constructed.

Based on these facts, the Department recommends Council find the new structures proposed in
RFA13 to comply with CCZO Section 507.1(A).

3 Certificate holder lists all aboveground structures proposed in the PF-80 Zone under RFA 13 Ex. K, pp. 8-9. The
operations and maintenance building is not a dwelling (it would only be used for overnight stay in case of
inclement weather or emergencies), therefore provisions related to dwellings are not applicable.

4 MSTAMD13Doc60 RFA13 Exhibit K Land Use 2024-08-09, pp. 10-11.
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B. Ensures that forest operations and accepted farming practices on the tract will
not be curtailed or impeded by locating dwellings and structures as near to each
other and to existing developed areas as possible considering topography, water
features, required setbacks and firebreaks;

The proposed RFA13 changes include siting new structures adjacent to existing facility
infrastructure, through expansion of the existing NMCS fenceline. The NMCS fenceline will be
expanded by 4,000 square feet or 0.09 acres to allow for the siting of numerous additional
structures.* RFA13 Figure 3 provides an “Equipment Location Key Plan” representing the siting
of the new equipment, near the existing NMCS equipment. Given these facts, the Department
recommends Council find the structures proposed in RFA13 to satisfy this criterion.

C. Minimizes the amount of forest lands used for building sites, road access
and service corridors;

The proposed RFA13 changes do not include new road access. The proposed 2.6 miles of
underground, natural gas pipelines will be designed within an 80-foot temporary impact
corridor, reduced to a 40-foot permanent easement following construction. Following
construction, the impacts corridor and permanent easement area would be reseed in
accordance with the requirements with recommended Fish and Wildlife Habitat Conditions 1
and 2, as described in Section Ill.H. Fish and Wildlife Habitat of this order.

To the extent there are new structures, these structures will minimize impacts to forest lands
by being sited next to existing infrastructure at the NMCS. RFA13 proposes to expand the NMCS
fence line by approximately 4,000 square feet or 0.09 acres, which is a relatively limited amount
of impacts to forest lands. Given these facts, the Department recommends Council find that the
proposed RFA13 changes would minimize the amount of forest land used for building sites and
road access, in compliance with this criterion.

D. Is consistent with the provisions of Section 510 related to Fire Siting Standards
and minimizes the risk associated with wildfire;

The provisions of CCZO Section 510 related to Fire Siting Standards apply to new dwellings
located in the PF-80 zoned land uses. RFA13 does not include any new dwellings. Therefore,
this criterion does not apply.

E. Is consistent with other requirements contained in the Comprehensive Plan or
implementing ordinances, including, but not limited to, reqgulations which apply
to flood, steep slopes, and landslide hazard areas, development within the
Willamette River Greenway, development in forested areas or development in

45 €CZ0 Section 100(114) defines structures as “a building or other major improvement that is built, constructed or
installed, not including minor improvements, such as fences, utility poles, flagpoles or irrigation system
components, that are not customarily regulated through zoning ordinances.
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significant resource and natural areas, such as wetland riparian and slide-prone
areas.

Compliance with each applicable substantive criterion from the County’s zoning ordinance and
the CCCP are addressed throughout this Order.

507.2 The applicant shall provide evidence consistent with OAR 660-006-0029(3) that
domestic water supply is from a source authorized in accordance with the Department of
Water Resources’ administrative rules for the appropriation of ground water or surface
water in OAR Chapter 690 and not from a Class Il stream as defined in the Forest
Practices Rule in OAR Chapter 629. If the water supply is unavailable from public sources
or sources located entirely on the subject property, then the applicant shall provide
evidence that a legal easement has been obtained permitting domestic water lines to
cross the properties of affected owners.

The proposed RFA13 changes will result in approximately 72,000 gallons of potable water use
annually. Water would be trucked to the site from a local municipal water source or an existing
well at Miller Station. To ensure that the domestic water supply is obtained from a source
authorized to provide water for the intended use and in the intended quantity, the Department
recommends Council impose the following condition:

Recommended Land Use Condition 1 [PRO]: Prior to operation of the expanded NMCS,

certificate holder shall provide evidence of an authorized domestic water supply serving

the NMCS domestic water need. Certificate holder shall provide one of the following:

a. Verification from a water purveyor that the use described in the application will be
served by the purveyor under the purveyor’s rights to appropriate water.

b. A water use permitted issued by Oregon Water Resources Department for the use
described in the application; or

c. Verification from Oregon Water Resources Department that a water use permit is
not required for the use described in the application.
[PRO-LU-01; Final Order on AMD13]

Based on compliance with the above-recommended condition, the Department recommends
Council find that the certificate holder will satisfy this criterion.

507.3 As a condition of approval, if road access to the dwelling is by a road owned and
maintained by a private party or by the Oregon Department of Forestry or the U.S.
Bureau of Land management, then the applicant shall provide proof of a long-term road
access use permit or agreement. The road use permit may require the applicant to agree
to accept responsibility for road maintenance.

507.4 Pursuant to OAR 660-006-0029 (5), approval of a dwelling shall be subject to the
following requirements:
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A. The owner of the tract shall plant a sufficient number of trees on the tract to
demonstrate that the tract is reasonably expected to meet Department of
Forestry stocking requirements at the time specified in the Department of
Forestry administrative rules;

B. Land Development Services shall notify the Columbia County Assessor of the
above condition at the time the dwelling is approved;

C. If the property is over 10 acres the owner shall submit a stocking survey report
or a Forest Land Assessment and Stocking Compliance Application to the
Columbia County Assessor and the Assessor shall verify that the minimum
stocking requirements have been met by the time required by the Department of
Forestry administrative rules;

D. Upon notification by the Assessor, the Department of Forestry shall determine
whether the tract meets minimum stocking requirements of the Forest Practices
Act. If the Department determines that the tract does not meet those
requirements, the Department shall notify the owner and the Assessor that the
land is not being managed as forest land. The Assessor shall then remove the
forest land designation pursuant to ORS 321.359 and impose additional tax
pursuant to ORS 321.372; and

E. A waiver of remonstrance shall be recorded with the County Clerk certifying
that the owner will not remonstrate against or begin legal action or suit

proceeding to cause or persuade the owner or operator of any farm and forest
lands to modify the conduct of legal and accepted farm and forest operations.

The proposed RFA13 changes do not include dwellings. Therefore, CCZO Sections 507.3 and
507.4 do not apply.

507.5 Dwellings and other structures to be located on a parcel within designated Big
Game Habitat areas pursuant to the provisions of Section 1190 are subject to the
additional siting criteria contained in Section 1190.

All proposed structures will be within the expanded NMCS site fence line, within ODFW Big
Game Habitat areas and County designated Big Game Habitat. The Department’s evaluation of

CCZO Section 1190 is addressed below (under the heading for CCZO Section 1190).

CCZO Section 508 General Review Standards

The Planning Director or hearings body shall determine that a use authorized by Sections
504 and 505 meets all of the following requirements:
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508.1 The proposed use will not force significant change in, or significantly increase the
cost of, accepted farming or forest practices on agriculture or forest lands;

Accepted forest practices include long-term forest management for timber and reproduction.
Impacts to forest-practices from the proposed RFA13 changes include temporary loss of 65
acres and permanent loss of 27.7 acres of land zoned for forest use. Of the 27.7 acres, only the
7.52-acre laydown area adjacent to the Miller Station currently includes harvestable timber.
The certificate holder affirms that it will purchase the land for the 7.52 acre laydown area to
convert it to a permanent storage area. The remaining 20 acres are on land owned by existing
property owners with gas storage leases; the certificate holder states that impacts to the
landowner from the removal of this amount of land from forest use is consistent or
commensurate with the impacts that are addressed by the terms of the lease agreement
(meaning that that landowner has been compensated for the loss).

The certificate holder’s representation to purchase the land identified for the 7.5 acre laydown
area adjacent to Miller Station would minimize the impact to the landowners’ forest practices
through negotiation and purchase agreement. Therefore, the Department recommends Council
impose the following condition:

Recommended Land Use Condition 2 [PRE]: Prior to development and use of the 7.5-
acre laydown area adjacent to Miller Station, the certificate holder shall demonstrate
that it has legally purchased or otherwise secured access for permanent use of the
laydown area based on terms agreed to by the underlying landowner.

[PRE-LU-01; Final Order on AMD13]

The proposed 2.6 miles of underground natural-gas pipeline will result in an 80-foot wide
impact corridor, reduced to a 40-foot permanent easement following construction. The
certificate holder will seed and allow vegetation regrowth within the easement, except for the
center 10-foot corridor, which is to remain clear of vegetation.

Based on the limited amount of permanent impacts and compliance with the above-
recommended condition, the Department recommends Council find that the proposed RFA13
changes will not force a significant change in or increase the cost of accepted forest practices
and would thus comply with this requirement.

508.2 The proposed use will not significantly increase fire hazard or significantly increase
fire suppression costs or significantly increase risks to fire suppression personnel;

The Clatskanie Rural Fire Protection District (RFPD) has jurisdiction over the north part of the
facility site and the laydown areas west of Clatskanie; the Mist-Birkenfeld RFPD has jurisdiction
over the remainder of the facility site. Certificate holder contacted the Clatskanie and Mist-
Birkenfeld RFPDs to solicit input regarding the potential effect that proposed changes to the
proposed RFA13 changes could have on their fire protection work.
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The Fire Chief for the Clatskanie RFPD indicated that the potential impact to his district would
depend on the number of emergencies that occurred during construction and operation. The
Fire Chief for the Mist-Birkenfeld Fire District did not anticipate that the proposed RFA13
changes would have a significant adverse impact on their ability to provide fire protection and
EMS services.*® The history of safe operation of the facility and the statements from the Fire
Chiefs support Council finding the proposed use will not significantly increase fire hazard or
significantly increase fire suppression costs.

As presented in Section IIl.N Wildfire Prevention and Risk Mitigation, the Department
recommends Council impose Conditions 1 and 2 requiring that the certificate holder adhere to
the requirements of Wildfire Mitigation Plans (WMPs), during construction and operation of
the proposed RFA13 changes. These WMPs require various provisions be implemented
including vegetation monitoring and maintenance (10-foot vegetation free clearance area
extending from the boundary of the NMCS and Miller Station fencelines); maintain a fire watch
during fire season; ensure vehicles are properly equipped with fire response equipment; and,
that all onsite workers receive fire prevention and response training.

Subject to compliance with these conditions, the Department recommends Council find that
the proposed RFA13 changes are not likely to significantly increase fire hazard, significantly
increase fire suppression costs or significantly increase risks to fire suppression personnel and,
therefore, meets this criterion.

508.3 A waiver of remonstrance shall be recorded with the County Clerk certifying that
the owner will not remonstrate against or begin legal action or suit proceeding to cause
or persuade the owner or operator of any farm or forest lands to modify the conduct of
legal and accepted farm or forest operations; and

The Department recommends Council adopt the following condition requiring that the
certificate holder record a waiver of remonstrates with the Columbia County clerk for the
subject tax lots and owners or operators of forest lands adjacent to or near the subject tax lots.

Recommended Land Use Condition 3 [PRO]: Following completion of the Mist
Resiliency Project’s expansion at NMCS and Miller Station, as applicable, the certificate
holder shall provide evidence to the Department that it has recorded a waiver of
remonstrance with the Columbia County Clerk that applies to the subject and adjacent
tax lots.

[PRO-LU-02; Final Order on AMD13]

Based on compliance with the above recommended condition, the Department recommends
Council find this criterion is satisfied.

46 MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Attachment U-2, second of two February 16,
2024 letters from Joe Kaczenski, Fire Chief Mist-Birkenfeld RFPD.
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508.4 The proposed use is consistent with requirements contained in the Comprehensive
Plan or implementing ordinances, including, but not limited to, regulations which apply
to flood hazard areas, development within the Willamette River Greenway, development
in forested areas or development in significant resource areas, such as riparian, wetlands
or slide-prone areas.

Compliance with applicable CCCP provisions is addressed below and are largely implemented
through the CCZO. Based on the recommended findings and subject to the land use conditions
of approval, the Department recommends Council find the proposed RFA13 changes comply
with applicable CCCP and CCZO provisions and, therefore, complies with this criterion.

CCZO Section 509 Standards for Development

.1 The minimum average lot or parcel width and minimum average lot or parcel
depth shall be 100 feet for all activities except farming or forestry.

As part of RFA13, certificate holder is proposing to adjust Tax Lot 75W000004700 to transfer
approximately 35 acres to Tax Lot 75W000004701. The resulting parcel size for Tax Lot
75W000004701 will be approximately 40 acres and Tax Lot 75W000004700 will be over 200
acres. Property line adjustment requires that the certificate holder provides an application,
inclusive of underlying property-owner consent, and fee payment. The Department
recommends Council impose the following condition to ensure that property line adjustment is
completed in a manner that allows the lot or parcels utilized for the proposed RFA13 changes to
comply with CCZO Section 509.1.

Recommended Land Use Condition 4 [PRE]: Prior to construction of the Mist Resiliency
Project, as applicable to the subject tax lot and construction areas, the certificate holder
shall obtain approval from Columbia County of property line adjustments required to
ensure lots or parcel depth is a minimum 100 feet for Tax Lot 75W000004700 and
75W000004701.

[PRE-LU-02; Final Order on AMD13]

Both parcels will remain larger than 100 feet wide and deep after the adjustment. Based on
compliance with the recommended condition, the Department recommends Council find that
the certificate holder complies with this criterion.

.2 Access to parcels in this zone shall meet Fire Safety Design Standards for Roads
in the County Road Standards and access standards found in Section 510 of the
Zoning Ordinance.

The CCZO Section 510 standards apply to new dwellings proposed in the PF-80 zone. Certificate

holder is not proposing any new dwellings as part of RFA13. Therefore, this criterion is not
applicable.
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.3 There shall be no height limitation for forest operation and management- related
structures unless otherwise permitted in the Primary Forest Zone. The maximum
building height for all non-farm, non-forest structures shall be 50 feet or 2 %

stories, whichever is less.

The NMCS structures certificate holder proposes in the PF-80 zone will be under 50 feet tall.
Therefore, this criterion would be met.

.4 The standards and requirements described in Section 1300 of the Zoning
Ordinance shall apply to all signs and name plates in the Primary Forest Zone.

Certificate holder does not propose any new signs under RFA13; therefore, this criterion is not
applicable.

.5 The Oregon Department of Fish & Wildlife shall be notified and provided with the
opportunity to comment on any development within major and peripheral Big
Game Habitat.

The Department notified and coordinated with ODFW on the review of RFA13. The proposed
RFA13 changes are located within the County’s designated Big Game Habitat Overlay zone.
However, ODFW did not have any specific comments or concerns related to the impacts of the
proposed RFA13 changes within Big Game Habitat.

.6 Setbacks:

A. There shall be a minimum setback of 50’ for front, side, and rear yards for all
development in the Primary Forest Zone.

B. When this Ordinance or any other ordinance requires a greater or lesser
setback than is required by this subsection, the greater setback shall apply.

C. All structures are subject to any special setbacks when adjacent to arterial or
collector streets designated in the County Transportation Systems Plan.

The Department recommends Council impose the following condition to ensure that the final
design of facility components associated with the Mist Resiliency Project adhere to the
applicable yard setback requirements.

Recommended Land Use Condition 5 [PRE]: Prior to construction, the certificate holder
shall provide a final facility design of the Mist Resiliency Project components and taxlot
map that demonstrates that front, side and rear yards of all taxlots maintain a 50-foot
front, side and rear yard setback.

[PRE-LU-03; Final Order on AMD13]
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Based on compliance with the recommended condition, the Department recommends Council
find that the certificate holder complies with this criterion.

D. No structure or use shall be established in a manner likely to cause
contamination of a stream, lake or other body of water. Riparian and natural
hazard setbacks set forth in Sections 1170 and 1180 of the Zoning

Ordinance shall apply.

Certificate holder’s Wetland Delineation Report (RFA13 Exhibit J) confirms there will be no
impacts to wetlands and waterbodies. Per the Report, the placement of a buried powerline
starting at Highway 202 and ending at Miller Station will temporarily impact wetlands in an
existing powerline corridor, but the wetlands will be restored post-construction. The
Department recommends Council impose Removal-Fill Conditions 1 through 3 which would
apply to work within and near riparian areas. These conditions are to protect wetland habitat
and endangered salmon in Lindgren creek during construction by requiring that impacts be
flagged and avoided. Temporary impacts would be accounted for and restored in accordance
with DSL’s General Authorization for Temporary Impacts. Based on compliance with these
recommended conditions, the Department recommends Council find that the certificate holder
complies with this criterion.

E. When land divisions create parcels of less than 40 acres for uses listed in
Subsection 511.2A., provided those uses have been approved pursuant to
this Ordinance, required building setbacks for these parcels will be
determined on a case-by-case basis by the Director or the hearings body.

The proposed RFA13 changes do not include land divisions. Therefore, this criterion is not
applicable.

F. The owner shall provide and maintain primary fuel-free fire break and
secondary fire break areas on land surrounding the dwelling and primary
fuel-free break areas surrounding accessory structures in the Primary
Forest Zone pursuant to the provisions in Subsections 510.2 and .3.

The proposed RFA13 changes do not include new dwellings; therefore, this criterion is not
applicable.

CCZO Section 680 - Resource Industrial — Planned Development

681 Purpose: The purpose of this district is to implement the policies of the
Comprehensive Plan for Rural Industrial Areas. These provisions are intended to
accommodate rural and natural resource related industries which:

.1 Are not generally labor intensive;

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 80



O 00N O Ul A WN P

B DA DDA D WWWWWWWWWWNINNNNNNNNNRRPRRRRRRERRR
BPWNRPOOLOMNODTU DN WNROWVOOMNODUDSWNRPROOLONNOODUDWNIERO

.2 Are land extensive;

.3 Require a rural location in order to take advantage of adequate rail and/or vehicle
and/or deep water port and/or airstrip access;

.4 Complement the character and development of the surrounding rural area;

.5 Are consistent with the rural facilities and services existing and/or planned for the
area; and

.6 Will not require facility and/or service improvements at significant public expense.
The uses contemplated for this district are not appropriate for location within Urban
Growth Boundaries due to their relationship with the site specific resources noted in the
Plan and/or due to their hazardous nature.

As stated above, the majority of proposed RFA13 changes would be in on lands zoned PF-80.
However, the proposed RFA13 changes include three temporary construction laydown yards,
two of which would be entirely within the Resource Industrial — Planned Development (RIPD)
zone and one of which would partially be in the RIPD zone. The three laydown yards will be
used to store construction materials and equipment during construction. The activities that
would occur in the laydown areas will be temporary and short-term. Based on the duration and
limited activities, the Department recommends Council find the proposed RFA13 changes will
comply with CCZO Section 681.

Section 683 Uses Permitted Under Prescribed Conditions

The following uses may be permitted subject to the conditions imposed for each use:
.1 Production, processing, assembling, packaging, or treatment of materials; research
and development laboratories; and storage and distribution of services and facilities
subject to the following findings:

A. The requested use conforms with the goals and policies of the Comprehensive
Plan - specifically those policies regarding rural industrial development and
exceptions to the rural resource land goals and policies.

As discussed below, the Department recommends Council find that the proposed RFA13
changes comply with the goals and policies of the Columbia County Comprehensive Plan.

B. The potential impact upon the area resulting from the proposed use has been
addressed and any adverse impact will be able to be mitigated considering the

following factors:

.1 Physiological characteristics of the site (ie., topography, drainage, etc.) and the
suitability of the site for the particular land use and improvements;
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The temporary laydown yard sites have previously been cleared of vegetation and used as
storage sites and sorting yards. The sites are all generally flat with slopes ranging from zero to
twenty-five degrees. Given these past uses and the flat topography, the sites are suitable for
the proposed use as laydown yards. Further, certificate holder will not alter the physiological
character of the sites. Therefore, the Department recommends Council find certificate holder’s
proposed temporary laydown yards to comply with this criterion.

.2 Existing land uses and both private and public facilities and services in the area;

The temporary laydown yard sites have been used as storage sites and sorting yards. No private
or public facilities and services are required for use of these sites as temporary laydown yards.
Therefore, the Department recommends Council find the laydown yards comply with this
criterion.

.3 The demonstrated need for the proposed use is best met at the requested site
considering all factors of the rural industrial element of the Comprehensive Plan.

Because the three proposed laydown yards sites were previously disturbed and used for
storage, hauling, or sorting, locating the temporary laydown yards at the requested areas will
minimize any impact to other land within Columbia County. Therefore, the Department
recommends Council find certificate holder’s proposed temporary laydown yards to comply
with this criterion.

.4 The property is within, and is capable of being served by, a rural fire district; or, the
proponents will provide on-site fire suppression facilities capable of serving the proposed
use. On-site facilities shall be approved by either the State or local Fire Marshall.

The laydown yards are within the Clatskanie Rural Fire Protection District (RFPD) and Mist-
Birkenfeld Joint RFPD. The Clatskanie RFPD, which has jurisdiction for fire protection services
over the northern portion of the site, expressed concerns over the adequacy of its fire
suppression water supply necessary to protect the certificate holder’s assets. The Clatskanie
RFPD identified that upgrades to its high-volume hydraulic pump system serving Flemming
Pond were needed to support the site. Because the Mist Resiliency Project is expanding
operations and increasing hazards at the site, the Department recommends Council impose a
condition requiring the certificate holder to enter into an agreement with the RFPD to provide
pump upgrades and require that the certificate holder pays the proportionate share of RFPDs
costs for those upgrades. As presented in Section Ill.M. Public Services, the Department
recommends Council impose Public Services Condition 1 requiring the certificate holder to
enter into an agreement with the RFPD to provide pump upgrades and require that the
certificate holder pay the proportionate share of RFPDs costs for those upgrades.

RFA13 Exhibit U Attachment U-2 includes a letter from the Mist-Birkenfeld RFPD Fire Chief
confirming that the RFPD does not anticipate that the proposed RFA13 changes would have a
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significant adverse impact on their ability to provide fire protection and EMS services.*” Given
these facts, the Department recommends Council find the laydown yards comply with this
criterion.

CCZO Section 685 Standards

.1 The minimum lot or parcel size for uses allowed under Section 682 shall be 38 acres.
.2 The minimum lot or parcel size, average lot or parcel width and depth, and setbacks
for uses allowed under Section 683, shall be established by the Planning Commission,
and will be sufficient to support the requested rural industrial use considering, at a
minimum, the following factors:

A. Overall scope of the project. Should the project be proposed to be developed in

phases, all phases shall be considered when establishing the minimum lot size.
B. Space required for off street parking and loading and open space, as required.
C. Setbacks necessary to adequately protect adjacent properties.

The proposed RFA13 changes do not include any new parcels or modification of existing parcels
in the RIPD zone. As discussed, certificate holder proposes to use existing parcels for three
temporary laydown yards, which would be reverted to their prior use once construction is
complete. Therefore, these criteria do not apply.

.3 Access shall be provided to a public right-of-way of sufficient construction to support
the intended use, as determined by the County Roadmaster.

As mentioned above, the temporary laydown yards will be accessed from existing public rights-
of-way. These public rights-of-way are paved and can support the anticipated increase in travel
during construction of the proposed RFA13 changes. Therefore, the Department recommends
Council find the laydown yards within RIPD zone will comply with this criterion.

CCZ0 Section 1100 Flood Hazard Overlay

Section 1105 Administration
.3 Establishment of Development Permit

A. Floodplain Development Permit Required: A development permit shall be obtained
before construction or development begins within any area horizontally within the
special flood hazard area established in section 1104.2. The development permit
shall be required for all structures, including manufactured dwellings, and for all

47 MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Attachment U-2, second of two February 16,
2024 letters from Joe Kaczenski, Fire Chief Mist-Birkenfeld RFPD.
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other development, as defined in section 1103, including fill and other development
activities.

One of the proposed laydown yards (the “Bark N Haul” laydown yard) and a 469-foot segment
of the underground powerline proposed between Highway 202 and the Miller Station will
intersect with the Flood Hazard Overlay.*® The actions and activities to occur at the laydown
yard and as part of the installation of the underground powerline are not considered structures
or other development, as defined in CCZO Section 1103.%° Therefore, a floodplain development
permit and compliance with Section 1106 provisions is not required.

CCZO Section 1170 Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat
Overlay Zone, RP

Per CCZO Section 1171 A., this Section is:
is intended to protect habitat for fish and other aquatic life, protect habitat for wildlife,
protect water quality for human uses and for aquatic life, control erosion and limit
sedimentation, prevent property damage during floods and storms, protect native plant
species, and conserve the scenic and recreational values of riparian areas.

CCZO Section 1172 Riparian Corridor Standards

A. The inventory of Columbia County streams contained in the Oregon Department of
Forestry Stream Classification Maps specifies which streams and lakes are fish-bearing.
Fish-bearing lakes are identified on the map entitled, “Lakes of Columbia County.” A
copy of the most current Stream Classification Maps is attached to the Comprehensive
Plan, Technical Appendix Part XVI, Article X(B) for reference. The map, “Lakes of
Columbia County” is attached to the Comprehensive Plan, Technical Appendix Part XVI,
Article X(B), and is incorporated therein. Based upon the stream and lake inventories, the
following riparian corridor boundaries shall be established:

1. Lakes. Along all fish-bearing lakes, the riparian corridor boundary shall be 50-feet
from the top-of-bank, except as provided in CCZO Section 1172(A)(5), below.

2. Fish-Bearing Streams, Rivers and Sloughs (Less than 1,000 cfs). Along all fish-bearing
streams, rivers, and sloughs with an average annual stream flow of less than 1,000
cubic feet per second (cfs), the riparian corridor boundary shall be 50-feet from the
top-of-bank, except as provided in CCZO Section 1172(A)(5), below. Average annual
stream flow information shall be provided by the Oregon Water Resources
Department.

8 See MSTAMD13Doc60 RFA13 Exhibit K Land Use 2024-08-09, Figure K-2b.

49 CCZ0 Section 1103 .11 defines "Development" as “any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations located within the area of special flood hazard.”
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3. Fish-Bearing and Non-Fish-Bearing Streams, Rivers and Sloughs (Greater than 1,000
cfs). Along all streams, rivers, and sloughs with an average annual stream flow
greater than 1,000 cubic feet per second (cfs), the riparian corridor boundary shall be
75-feet upland from the top-of-bank, except as provided in CCZO Section 1172(A)(5),
below. Average annual stream flow information shall be provided by the Oregon
Water Resources Department.

4. Other rivers, lakes, streams, and sloughs. Along all other rivers, streams, and
sloughs, the riparian corridor boundary shall be 25 feet upland from the top-of-bank,
except as provided in CCZO Section 1172(A)(5), below.

5. Wetlands. Where the riparian corridor includes all or portions of a significant
wetland, as identified in the State Wetlands Inventory and Local Wetlands
Inventories, the standard distance to the riparian corridor boundary shall be
measured from, and include, the upland edge of the wetland. Significant wetlands
are also regulated under provisions in the Wetland Overlay Zone, Columbia County
Zoning Ordinance, Section 1180.

The proposed construction of the underline power line will result in temporary impacts to
wetlands. The Department recommends Council impose Removal-Fill Conditions 1 through 3
which would apply to work within and near riparian areas and require that impacts be flagged
and avoided, and temporary impacts would be governed by the DSL General Authorization for
Temporary Impacts. These conditions are designed to avoid and protect wetland areas and
salmon in Lindgren creek. Subject to compliance with the recommended condition, the
Department recommends Council find proposed RFA13 changes comply with the Riparian
Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone
standards.

CCZ0 Section 1190 — Big Game Habitat Overlay

1192 Permitted Uses: All uses permitted in the underlying zone either outright or
conditionally shall be permitted in the Big Game Range Overlay provided that such use
or development is consistent with the maintenance of Big Game and Columbian White-
tailed Deer Habitat identified in the Comprehensive Plan.

RFA13 facility components are permitted conditionally in the PF-80 zone and RIPD zone.
Discussion of how the facility is consistent with big game and white-tailed deer habitat is
evaluated through review of CCZO Section 1193, 1194 and 1195 below.

1193 Development Siting Standards: All new residential development and uses located in
Major and Peripheral Big Game or Columbian White-tailed Deer Habitat shall be subject
to following siting standards:

A. Dwellings and structures shall be located as near each other and existing

developed areas as possible considering topography, water features, required
setbacks, and firebreaks.
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The proposed RFA13 changes do not include dwellings. The only structures proposed will be
located within an expanded fenceline of the existing NMCS; the fenceline expansion would
occupy an additional 0.09 acres. Proposed new structures will be sited as close to existing
structures and previously disturbed areas as possible. Based on these facts, the Department
recommends Council find that the proposed RFA13 changes will comply with this criterion.

B. Dwellings and structures shall be located to avoid habitat conflicts and utilize
least valuable habitat areas.

The proposed RFA13 changes do not include dwellings. The only structures proposed will be
located within an expanded fenceline of the existing NMCS; the fenceline expansion would
occupy an additional 0.09 acres. Expansion of an existing industrial site (the NMCS site) by only
0.09 acres demonstrate that habitat conflicts would be avoided. In addition, permanent
impacts to habitat will be mitigated in accordance with the Council’s Fish and Wildlife Habitat
standard. As presented in Section lll.H. Fish and Wildlife Habitat, the Department recommends
Council impose Fish and Wildlife Habitat Conditions 1 and 2, requiring that the certificate
holder finalize and implement, for the life of the facility, a habitat mitigation plan that secures,
protects, manages and enhances a mitigation site in an amount and quality necessary to offset
the acres and quality of habitat impacted. Based on these findings of fact, the Department
recommends Council find that the proposed RFA13 changes will comply with this criterion.

C. Road development shall be minimized to that which is necessary to support
the proposed use and the applicant shall utilize existing roads as much as
possible.

The proposed RFA13 changes do not include any new access roads. Proposed improvements to
existing access roads may include widening some existing roads to provide access for
construction. These areas will be restored upon completion of construction. Based on these
facts, the Department recommends Council find that the proposed RFA13 changes will comply
with this criterion.

D. The owner/occupant of the resource parcel shall assume responsibility for
protection from damage by wildlife.

Damage by wildlife at the site of the facility, with proposed RFA13 changes, is not expected. The
site is secured by a perimeter fence; the proposed expansion also includes expansion of
perimeter fence lines. These design features will support protecting the parcel from wildlife
damage. Based on these facts, the Department recommends Council find that the proposed
RFA13 changes will comply with this criterion.

E. Riparian and Wetland areas shall be protected in accordance with Sections
1170 and 1180.
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Certificate holder retained professional wetland scientists to conduct a field delineation to
identify the location and boundaries of wetlands, waterbodies, and associated riparian areas
where the proposed RFA13 components would be located. A wetland delineation report has
been prepared to document the results of the field delineation and the location and boundaries
of these resources (RFA13 Exhibit J). As addressed in RFA13 Exhibit J, certificate holder has sited
the RFA13 components to avoid impacts on wetlands, waterbodies, and riparian areas during
construction and operation. Since certificate holder will not impact wetlands or riparian areas,
the Department recommends Council find that the RFA13 components comply with the various
standards in CCZO Sections 1170 and 1180.

1194. The County shall notify the Oregon Department of Fish and Wildlife (ODFW) of all
proposed uses or development activities which require a permit and are located in Major
or Peripheral Big Game Habitat. The County will consider the comments and
recommendations of ODFW, if any, before making a decision concerning the requested
use or activity.

The Department notified and coordinated with ODFW on the review of RFA13. The proposed
RFA13 changes are located within the County’s designated Big Game Habitat Overlay zone.
However, ODFW did not have any specific comments or concerns related to the impacts of the
proposed RFA13 changes within Big Game Habitat.

1195. The County shall notify the Oregon Department of Fish and Wildlife (ODFW) and
the U.S. Fish and Wildlife (USFW) of all proposed uses or development activities which
require a permit and are located in Columbian White-tailed Deer Habitat. The County
will consider the comments and recommendations of ODFW and USFW, if any, before
making a decision concerning the requested use or activity.

The RFA13 facility changes are not located within ODFW white-tailed deer habitat. Therefore,
this criterion is not applicable

CCZ0 Section 1503 — Conditional Uses

.5 Granting a Permit: The Commission may grant a Conditional Use Permit after
conducting a public hearing, provided the applicant provides evidence substantiating
that all the requirements of this ordinance relative to the proposed use are satisfied and
demonstrates the proposed use also satisfies the following criteria:

A. The use is listed as a Conditional Use in the zone which is currently applied to
the site;
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As discussed in the above analysis of CCZO Section 505, proposed RFA13 changes will be
located in the County’s PF-80 zone and are conditionally allowable uses within the zone.*°

B. The use meets the specific criteria established in the underlying zone

Based on the analysis of proposed RFA13 changes compliance with CCZO Sections 507, 508, and
509, as provided above, the Department recommends Council find the proposed uses would
comply with the specific criteria in the underlying PF-80 zone.

C. The characteristics of the site are suitable for the proposed use considering
size, shape, location, topography, existence of improvements, and natural
features;

The proposed RFA13 changes would add storage capacity at the facility by utilizing and
developing existing underground storage reservoirs, which are located near existing facility
infrastructure or areas that have been previously used for a similar use. At the NMCS site, the
existing Newton, Medicine, Stegosaur, and Crater underground storage reservoirs will be
developed with aboveground well pads, injection, and withdrawal (I/W) wells, and transmission
pipelines so they can be utilized.>* At Miller Station, certificate holder will upgrade and replace
the two existing end-of-life turbine-driven natural gas compressors with modern turbine-driven
natural gas compressors and add a new 7.52-acre permanent laydown yard. Certificate holder
chose the location of the laydown yard because of its proximity to the Miller Station and an
existing road that runs around the back of the proposed site

Based on the size of the site, location of existing gas processing and distribution facilities, and
the existing commercial uses within the vicinity, the Department recommends Council find the
NMCS and Miller Station sites would be suitable for the proposed uses and, therefore, comply
with this criterion.

D. The site and proposed development is timely, considering the adequacy of
transportation systems, public facilities, and services existing or planned for the
area dffected by the use;

The improvements at Miller Station would not require any public services. The O&M building
within the NMCS boundary will require septic and water services.

30 proposed RFA13 changes within PF-80 zone are evaluated as uses under 505.2 Exploring, mining and processing
of oil, gas, or other subsurface resources, as defined in ORS Chapter 520 and the mining and processing of mineral
and aggregate resources as defined in ORS Chapter 517; and 505.7 New electrical transmission lines with right-of-
way width of up to 100 feet as specified in ORS 772.210 and new distribution lines (e.g., electrical, gas, oil,
geothermal) with right-of-way 50 feet or less in width.

>1 The injection/withdrawal wells necessary to develop Crater, Medicine, Newton and Stegosaur reservoirs are not
within EFSC jurisdiction; land use review of well pads must be completed by Columbia County; gas well drill
permits are required from DOGAMI, which must be obtained prior to construction.
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Solid waste will be collected for disposal by a licensed solid waste collector and disposed of via
the county in accordance with the Columbia County Solid Waste Management Ordinance.
Recycling and garbage collection services are provided by private companies that are regulated
by Columbia County and cities. As presented in RFA13 Exhibit U, certificate holder proposes to
use existing access roads to access the NMCS and Miller Station and reduce potential traffic
volume and congestion impacts during construction by using vanpools to transport workers
from a designated meeting place to the site and requesting contractors to use locally sourced
and prefabricated materials. Certificate holder anticipates that, once in operation, the RFA13
improvements will result in 12 additional fulltime employees, but that would not significantly
increase the existing volume-to-capacity ratios or impact existing transportation systems.

Nor are the proposed RFA13 changes expected to result in significant adverse impacts to
existing fire and police services. Certificate holder anticipates a temporary peak increase in
population during construction of approximately 153 residents, which they state is equivalent
to 0.1 percent of the population in the four counties that are part of the analysis area and 0.3
percent of the total combined populations of the cities of Longview and Clatskanie, where
workers temporarily relocating to the area would likely stay.

Construction and operation could result in adverse effects on fire protection services if on-site
activities were to result in fires or other incidents requiring emergency responses. However, as
discussed above, the Fire Chief for the Mist-Birkenfeld Fire District has confirmed they do not
anticipate that the proposed RFA13 changes would have any significant adverse impact on their
ability to provide fire protection and EMS services. The Fire Chief for the Clatskanie RFPD
indicated that the potential impact to his district would depend on the number of emergencies
that occurred during construction and operation. However, certificate holder has operated the
Facility since 1988 without causing any fires.

As presented in Section IlIl.N Wildfire Prevention and Risk Mitigation, the Department
recommends Council impose Wildfire Prevention and Risk Mitigation Conditions 1 and 2,
requiring that the certificate holder adhere to the requirements of Wildfire Mitigation Plans
(WMPs), during construction and operation of the proposed RFA13 changes. These WMPs
require various provisions to be implemented including vegetation monitoring and
maintenance (10-foot vegetation free clearance area extending from the boundary of the
NMCS and Miller Station fence lines); maintain a fire watch during fire season; ensure vehicles
are properly equipped with fire response equipment; and, that all onsite workers receive fire
prevention and response training.

Based on the above facts and analysis, and compliance with the recommended conditions, the
Department recommends Council find that the facility, with proposed RFA13 changes, will
comply with this criterion.

E. The proposed use will not alter the character of the surrounding area in a

manner which substantially limits, impairs, or precludes the use of surrounding
properties for the primary uses listed in the underlying district.
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The surrounding area is comprised of forest use and natural gas processing facilities. As
discussed above, although the proposed RFA13 changes would result in up to 27.7 acres of
permanent impact to forest lands, certificate holder is not proposing to remove any trees as
part of RFA13. (The land onto which the NMCS fence line will expand is currently vacant and
has been harvested by the current property owners). Based on these facts, the Department
recommends Council find the facility, with proposed RFA13 changes, meets this criterion.

F. The proposal satisfies the goals and policies of the Comprehensive Plan which
apply to the proposed use;

Consistency with applicable CCCP goals and policies is addressed below.
G. The proposal will not create any hazardous conditions.

Potential hazards related to the proposed RFA13 changes include impacts to slope stability
during work in hillside areas, landslides, seismic hazards, erosion, and fire hazards. Certificate
holder’s geotechnical analyses®? support a finding that the proposed RFA13 changes will not
create or exacerbate geologic hazards.

Certificate holder had identified three new landslides (LS-1, LS-2, and LS-6) that present a low
risk to the proposed Newton to Stegosaur Pipeline, proposed Newton Well Pad, and proposed
power line. Council previously adopted Structural Standard Condition 4, requiring that
certificate holder implement a landslide hazards monitoring program, inclusive of any
landslides identifies during the siting process.

Further, as discussed above, including in the evaluation of compliance with CCZO Section
507.1.E and Section 508.2, certificate holder will take several mitigation measures to address
potential hazards, including implementation of an erosion and sediment control plan under a
National Pollutant Discharge Elimination System 1200-C Permit (See Recommended Soil
Protection Conditions 1 and 2), fire safety and protection plans and Wildfire Mitigation Plans
(See Recommended Wildfire Prevention and Risk Mitigation Conditions 1 and 2).

Subject to compliance with the conditions of approval listed above, the Department
recommends Council find that the facility, with the proposed RFA13 changes, will not create

any hazardous conditions and therefore complies with this criterion.

CCZO Section 1550 — Site Design Review

The Site Design Review process shall apply to all new development, redevelopment,
expansion, or improvement of all community, governmental, institutional, commercial,
industrial and multifamily residential (4 or more units) uses in the County.

2 MSTAMD13Doc57 RFA13 Exhibit H Geologic 2024-08-09.
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1563 Standards for Approval:
The Planning Commission or Director shall make a finding with respect to each of
the following criteria when approving, approving with conditions, or denying an
application:
A. Flood Hazard Areas: See CCZO §1100, Flood Hazard Overlay Zone. All
development in Flood Hazard Areas must comply with State and Federal
Guidelines.

As noted above, the certificate holder proposes to install a 469-foot segment of new
underground powerline between Highway 202 and the Miller Station and the 1.6-acre
temporary construction laydown yard (the “Bark N Haul Laydown Yard”) within the flood
hazard zone but does not propose any permanent above ground structures. Excavation,
trenching and installation of the new segment of powerline may create a short-term,
temporary, low level risk of flooding impacts. However, once operational, because it would be
located underground there would be no anticipated impact on the water elevation of the base
flood or on risks from flooding.

B. Wetlands and Riparian Areas: Alteration of wetlands and riparian areas shall
be in compliance with State and Federal laws.

The proposed RFA13 changes are not expected to permanently impact any wetlands or riparian
areas. Certificate holder has sited the proposed components to avoid impacts to wetlands,
waterbodies and riparian areas during construction and operation.>® While the placement of
the buried powerline starting at Highway 202 and ending at Miller Station will temporarily
impact wetlands, those wetlands will be restored post-construction.>*

C. Natural Areas and Features: To the greatest practical extent possible, natural
areas and features of the site shall be preserved.

The CCZO Section 100 .69 defines “Natural Resource Feature” as “[a] natural feature of the
land, typically not man-made, that is protected to ensure its continued proper functioning
condition. Examples include but are not limited to, streams, lakes, wetlands, significant wildlife
sites, bird nests, endangered species areas, steep cliffs, waterfalls, and identified natural areas.”

The proposed RFA13 changes within the PF-80 zone will be located on forest land that has
already been harvested. The proposed temporary laydown yards would be on already disturbed
sites previously used for storing, hauling, or sorting of materials. As discussed above, the
proposed RFA13 changes are not expected to permanently impact any wetlands or riparian
areas, and certificate holder will restore the wetland temporarily impacted by replacement of

>3 MSTAMD13Doc59 RFA13 Exhibit J Wetlands 2024-08-09.
*1d., p. 4.
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underground powerline. For these reasons, the Department recommends Council find that the
facility, with the proposed RFA13 changes, meets this criterion.

D. Historic and Cultural sites and structures: All historic and culturally significant
sites and structures identified in the 1984 Comprehensive Plan, or identified for
inclusion in the County Periodic Review, shall be protected if they still exist.

As described in RFA13 Exhibit S, after conducting records review and field surveys, no
archaeological resources or historic-period buildings or structures were identified within the
analysis area. In general, there appears to be a low probability of encountering Indigenous or
non-Indigenous archaeological sites throughout most of the areas where the proposed RFA13
components are proposed except for the southernmost end of the proposed work site along
Highway 202 in the Nehalem River Valley and the northernmost Weyerhaeuser and Elliot Road
laydown areas. Certificate holder represents that they will take all reasonable measures to
avoid physical damage or ground-disturbing activity in the vicinity of the southernmost end of
the proposed RFA13 changes along Highway 202 in the Nehalem River Valley and the
northernmost Weyerhaeuser and Elliot Road laydown areas. As presented in Section Il1.K.
Historic, Cultural and Archeological Resources, the Department recommends Council impose
conditions requiring that the certificate holder implement and adhere to the requirements of
an Inadvertent Discovery Plan, which would include ceasing any work upon discovery; notifying
ODOE, SHPO and Tribal Governments; and, coordinating on any necessary mitigation depending
on the severity and significance of the impact and/or resource identified.

The Department recommends Council find that, subject to these conditions, this criterion is
satisfied.

E. Lighting: All outdoor lights shall be shielded so as to not shine directly on
adjacent properties and roads.

There would be outdoor lighting at the proposed O&M building and NMCS. Certificate holder
states it will shield outdoor lighting, so it does not shine directly on adjacent properties and
roads. Therefore, this criterion is met.

F. Energy Conservation: Buildings should be oriented to take advantage of
natural energy saving elements such as the sun, landscaping and land forms.

Although building designs are preliminary, certificate holder anticipates the proposed O&M
building will be oriented in a way that takes advantage of natural energy saving elements to the
extent practical. Certificate holder does not propose any other buildings. Therefore, the
Department recommends Council fine this criterion will be satisfied.

G. Transportation Facilities: Off-site auto and pedestrian facilities may be
required by the Planning Commission, Planning Director or Public Works Director
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consistent with the Columbia County Road Standards and the Columbia County
Transportation Systems Plan.

During construction of the proposed RFA13 changes, certificate holder will provide parking in
the Bark and Haul laydown area and the proposed storage yard just north of Miller Station.

During operations, certificate holder will monitor and remotely control NMCS operations from
Miller Station, approximately 5 miles by road from the NMCS site. Parking will be available at
the NMCS for use by certificate holder employees for periodic inspection and maintenance.
Certificate holder does not anticipate needing additional off-site auto and pedestrian facilities
to support facility operations since the number of employees working on site during operations
will be low.

The goals and policies of the CCCP Part XVIII Air, Land, and Water Quality are directives to the
County and would not directly apply to the RFA13 facility changes. However, as previously
discussed and as described in RFA13 Exhibit J, construction of the facility components will
avoid, where possible, impacts to wetlands, streams, and other waterbodies, thereby
minimizing potential impacts to fish and other wildlife species, which utilize these habitats.
Certificate holder will comply with all state and federal regulations regarding air and water
quality by securing the requisite permits and approvals. Further, as discussed in Section V.A.
Noise Control Regulations of this order and RFA13 Exhibit Y, operational noise associated with
the proposed RFA13 changes will comply with applicable Oregon DEQ noise control standards.
Therefore, the Department recommends Council find that the facility, with proposed RFA13
changes, are consistent with these goals and related policies.

Directly Applicable State Rules and Statutes

OAR 345-021-0010(1)(k)(C)
If the applicant elects to obtain a Council determination on land use:

(iii) Identify all Land Conservation and Development Commission administrative rules,
statewide planning goals and land use statutes directly applicable to the facility under
ORS 197.646(3) and describe how the proposed facility complies with those rules, goals,
and statutes.

The CCCP includes goals and policies as directives to Columbia County; these directives are then
implemented by the County through the CCZO. As stated in RFA13 Exhibit K, both the CCCP and
CCZ0O were submitted to and acknowledged by the state Department of Land Conservation and
Development (DLCD) for compliance with the statewide planning goals. Local governments
periodically update their acknowledged plans to account for new administrative rules or
statutes adopted in furtherance of statewide planning goals. The current versions of the CCCP
and CCZO fully implement Oregon’s land use statutes, statewide planning goals, and
administrative rules that are potentially applicable to the RFA13 changes.
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Given this system of acknowledgement and periodic review, a local government’s
comprehensive plan and zoning ordinance typically account for all statewide planning goals and
most statutes and administrative rules governing land use (unless adopted since the last
periodic review). RFA13 Exhibit K and the foregoing analysis demonstrates that the RFA13
changes, subject to certain conditions, comply with the applicable provisions from the CCCP
and the CCZO. There are no other administrative rules, statewide planning goals or land use
statutes identified as directly applicable to the RFA13 changes.

(iv) If the proposed facility might not comply with all applicable substantive criteria,
identify the applicable statewide planning goals and describe how the proposed facility
complies with those goals.

For the reasons discussed in the foregoing analysis of the Land Use Standard, the Department
recommends Council find that the proposed RFA13 changes comply with all applicable
substantive criteria.

(v) If the proposed facility might not comply with all applicable substantive criteria or
applicable statewide planning goals, describe why an exception to any applicable
statewide planning goal is justified, providing evidence to support all findings by the
Council required under ORS 469.504(2).

For the reasons discussed in the foregoing analysis of the Land Use Standard, the Department
recommends Council find that the proposed RFA13 changes comply with all applicable
substantive criteria. Therefore, the RFA13 changes comply with all applicable statewide
planning goals and no exception is required.

11I.E.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended and existing
site certificate conditions described above, the Department recommends Council find that the
facility, with proposed RFA13 changes, will comply with the identified applicable substantive
criteria and, therefore, complies with the Council’s Land Use Standard.

llLF. PROTECTED AREAS: OAR 345-022-0040
(1) To issue a site certificate, the Council must find:
(a) The proposed facility will not be located within the boundaries of a
protected area designated on or before the date the application for site

certificate or request for amendment was determined to be complete under
OAR 345-015-0190 or 345-027-0363;
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(b) The design, construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to a protected
area designated on or before the date the application for site certificate or
request for amendment was determined to be complete under OAR 345-015-
0190 or 345-027-0363.

(2) Notwithstanding section (1)(a), the Council may issue a site certificate for:
(a) A facility that includes a transmission line, natural gas pipeline, or water
pipeline located in a protected area, if the Council determines that other
reasonable alternative routes or sites have been studied and that the
proposed route or site is likely to result in fewer adverse impacts to resources
or interests protected by Council standards; or

(b) Surface facilities related to an underground gas storage reservoir that have
pipelines and injection, withdrawal or monitoring wells and individual
wellhead equipment and pumps located in a protected area, if the Council
determines that other alternative routes or sites have been studied and are
unsuitable.

(3) The provisions of section (1) do not apply to:

(a) A transmission line routed within 500 feet of an existing utility right-of-way
containing at least one transmission line with a voltage rating of 115 kilovolts
or higher; or

(b) A natural gas pipeline routed within 500 feet of an existing utility right of
way containing at least one natural gas pipeline of 8 inches or greater
diameter that is operated at a pressure of 125 psig.

(4) The Council shall apply the version of this rule adopted under
Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.”®

II.F.1. Findings of Fact

The analysis area is the area within and extending 20 miles from the RFA13 site boundary.

5 OAR 345-022-0040, effective December 19, 2022.
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Protected Areas in the Analysis Area

There are 17 protected areas in the RFA13 analysis area®® as shown in Table 7 below:

Table 7: Protected Areas in RFA13 Analysis Area

Distance
Protected Area’ Di(rt::lt?;)naf::m Previously Evaluated by
-001- il?
Per OAR 345-001-0010(26) REA13 Council?
Site Boundary

(a) National Parks - Unit

Lewis and Clark National Historic Trail* 2.8N ‘ No — See evaluation below

(e) National and State Wildlife Refuges

Lewi lark National Wildlif
ewis and Clark National Wildlife 13.6 NW Yes — no significant impact

Refuge
. - Yes — no significant impact — See

Julia Butler Hansen Wildlife Refuge 1.4 NE RFA13 evaluation below
(j) State Parks and Waysides

LL “Stub” Stewart State Park 17.1SE Yes — no significant impact

Bradley State Scenic Viewpoint 10.1 NW Yes — no significant impact

Banks-Vernonia State Trail 115S Yes — no significant impact
(a) Oregon Register of Natural Areas/Designated Natural Areas

Skull and Little Wallace Island* 2.7N No — See evaluation below

Saddle Mountain State Natural Area 17.0 SW Yes - no significant impact

Tenasillahe Island Research Natural 11.9 NW Yes - no significant impact

Area

Blind Slough Swamp Preserve 15.9 NW Yes - no significant impact

(o) State Wildlife Refuges or Management Areas

Jewell Meadows Wildlife Area,
Humbug Tract and Contract Refuge 10.2 SW Yes - no significant impact
Tract

Jewell Meadows Wildlife Area, Creek

and Fish Hawk Creek Tract 10.2 SW Yes - no significant impact

(p) State Fish Hatcheries

Klaskanine Salmon Hatchery* 19.6 NW No -See evaluation below

Gnat Creek Hatchery 11.6 NW Yes - no significant impact

%6 Due to changes in Protected Area definitions in 2022, previously evaluated sites: Blind Slough Netpen is no
longer a Protected Area under this standard. Council previously evaluated in the Final Order on AMD11 and found
no significant impact from this facility.
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Table 7: Protected Areas in RFA13 Analysis Area

Distance

il
Protected Area'’ _(m' (?s) I Previously Evaluated by
Direction from

Per OAR 345-001-0010(26) REA13 Council?

Site Boundary

Big Creek Hatchery 14.4 NW Yes - no significant impact

Yes - no significant impact — See

Beaver Creek Hatchery, WA 9.0 RFA13 evaluation below

(r)  Oregon State University Research Forests

Yes - no significant impact — See

Blodgett Tract Research Forest 1.0 NW RFA13 evaluation below

RFA13 Sources: BLM 2023a, BLM 2023b, BLM 2023c, BLM 2023d, BLM 2023e, Google Earth 2023, NOAA 2023, NPS
2023a, NPS 2023b, National Wild and Scenic Rivers System 2023, Natural Atlas 2023, ODFW 2023a, ODFW 2023b,
OPRD 2020, OPRD 2023a, OPRD 2023b, OPRD 2023c, OPRD 2023d, OSU 2013, OSU 2022, OSU 2023, USFWS 2023a,
USFWS 2023b, USFS 2023a, USFS 2023b, USFS 2023c, USGS 2022, Wilderness Connect 2023.

* Protected Area not previously identified or evaluated by Council. See below or Department’s evaluation.

Figure 12 below shows the location of all protected areas identified in the RFA13 analysis area.
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Figure 12: Protected Areas in RFA13 Analysis Area
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Lewis and Clark National Historic Trail (2.8 miles /N)

The Lewis and Clark National Historic Trail is nearly 4,900 miles through the homelands of more
than 60 Tribal nations and 16 states. It follows the historic outbound and inbound routes of the
Lewis and Clark Expedition of 1803-1806 from Pittsburgh, Pennsylvania to the Pacific Ocean. The
purpose of the Lewis and Clark National Historic Trail is to commemorate the 1803 to 1806 Lewis
and Clark Expedition through the identification; protection; interpretation; public use and
enjoyment; and preservation of historic, cultural, scenic, and natural resources associated with the
expedition and its place in U.S. and tribal history. The trail was established by Congress in 1978 as
part of the national trails system as one of four original national historic trails and extended by
1,200 miles in 2019. 7 The trail is managed under the National Park Service’s 1982 Lewis and Clark
National Historic Trail Comprehensive Management Plan. Portions of this trail cross the RFA13
analysis area.

Julia Butler Hansen Refuge (1.4 miles/ NE)

Created in 1971, the Julia Butler Hansen Refuge was originally established to protect and manage
the then endangered Columbian white-tailed deer. It contains over 6,000 acres of pastures,
forested tidal swamps, brushy woodlots, marshes and sloughs along the Columbia River in both
Washington and Oregon. Diverse habitats that support the endangered Columbian white-tailed
deer also benefit a large variety of wintering and migratory birds, Roosevelt elk, river otter,
reptiles and amphibians, and nesting bald eagles, great horned owls and osprey. Regulation of
recreation activities, such as day-use hours, hiking, and hunting regulations allow for public
enjoyment of the refuge while still protecting the wildlife and habitats. Julia Butler Hansen Refuge
is one of over 560 sites in the National Wildlife Refuge System, and one of 56 sites established to
benefit specific threatened and endangered species managed by the U.S. Fish and Wildlife Service
>8 As noted above, Council previously evaluated facility impacts on this protected area and found
the facility would not result in any significant adverse impacts.>°

Skull and Little Wallace Island Natural Area (2.7 miles/ N)

Skull & Little Wallace Island managed by Oregon Department of State Lands Listed in 1991 to the
Oregon State Register of Natural Heritage Resources (Register). The Register lists Oregon's most

important sites with significant natural heritage resources. There are 100 natural areas currently
on the Register.?®° The Oregon Legislature established the Oregon Natural Areas Program in 1979
to protect high quality native ecosystems and rare plant and animal species. Natural Areas listed

on the Register provide public and research access to native forests, grasslands, tide pools, bogs,
and sagebrush communities and provide habitat for Oregon’s rarest plants and animals. The

57 Source: https://www.nps.gov/lecl/index.htm Accessed by the Department 2024-05-10.

8Source: https://www.fws.gov/refuge/julia-butler-hansen-columbian-white-tailed-deer Accessed by the Department
2024-05-10.

>3 MSTAMD11Doc123 Final Order on RFA11 2016-04-21

%0 Source: https://inr.oregonstate.edu/natural-areas/register-natural-heritage-resources

Accessed by the Department 2024-05-10.
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program is managed by the Oregon Parks and Recreation Department and is guided by the Oregon
Natural Area Plan, a document that describes the natural areas program in Oregon. This protected
area is in the Register’s Natural Areas Coast Range Ecoregion.®!

Beaver Creek State Fish Hatchery, WA (9.0 miles/NW)

The Beaver Creek State Fish Hatchery is a Washington state-run fish hatchery managed by the
located along the tributary to the Columbia River in Wahkiakum County, Washington. It was
established in 2017 under the Mitchell Act and is managed by Washington Department of Fish and
Wildlife (WDFW) for the purposes of incubation and rearing of summer steelhead salmon. It is
authorized to administer fisheries management programs authorized under the Endangered
Species Act (ESA) for Columbia River ESA-listed salmon and steelhead populations. Salmon and
steelhead hatchery programs that WDFW operates in regions with fish and wildlife listed under
the federal ESA are reviewed by National Oceans and Atmospheric Administration Fisheries and
the U.S. Fish and Wildlife Service to ensure consistency with the requirements of the ESA.®?

The Blodgett Tract Research Forest (1.0 miles/ NW)

The Blodgett Tract Research Forest is a 2,440-acre forest located in Columbia County about four
miles south of the Columbia River in the upper Nehalem basin. It is managed by Oregon State
University (OSU) Department of Forestry. The western boundary of the tract is the Clatsop County
line, which is also the eastern boundary of the Clatsop State Forest. The other three sides of the
tract are surrounded by private industrial forestlands. The upland conifer stands are
predominantly Douglas-fir and western hemlock with a small amount of western redcedar and
Sitka spruce. Riparian areas are dominated by red alder that in some areas is mixed with Douglas-
fir, western redcedar and Sitka spruce. Coho salmon and other anadromous fish species spawn in
the Tract's clear streams. OSU Research Forests were donated to the College of Forestry to serve
as a living laboratory and outdoor classroom for students, researchers and managers to learn
about forest ecosystems and management. OSU utilizes the Research Forests to find new ways to
sustainably manage forests for conservation, education, business and recreation. These forests
serve as a refuge for the community to connect with nature, learn about ecosystems, and enjoy
favorite outdoor activities. All operations on the forests — including recreation and trails — are self-
funded through timber harvests.

Potential Impacts on Protected Areas

RFA13 Potential Direct Impacts

Because RFA13 includes the addition of new related and supporting facilities not previously
evaluated by Council, the certificate holder submitted an updated evaluation based on RFA13
proposed changes on all identified protected areas within the RFA13 analysis area.

61 Source: https://inr.oregonstate.edu/orbic/natural-areas-program; 2015 or_natural areas plan.pdf
(oregonstate.edu) Accessed by the Department 2024-05-10

62 Washington Department of Fish and Wildlife. Available at: https://wdfw.wa.gov/fishing/management/hatcheries
Accessed by the Department 2024-08-06.
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RFA13 Potential Visual Impacts
RFA13 activities would not generate any emissions plumes, so would not cause any visual impacts
from air emissions.

RFA13 did identify new, additional protected areas not previously evaluated by Council and
included an updated visual impact assessment on the potential visual impacts resulting from
RFA13 proposed changes to the facility. The Department evaluates the updated information and
the potential for visual impacts on all protected areas in the analysis area below.

J Construction

Visual effects of the facility from any protected areas will be primarily limited to visibility during
construction activities, including activities at the temporary laydown yards, potential views of the
area along the pipeline right-of-way and powerline alignment right-of-way that would be cleared
of vegetation and construction activities will occur. In general, the portions of the facility that
would likely be visible during construction are the cleared areas located within the forested lands
south of US Highway 30 (US 30). All these construction impacts will be temporary impacts, and
the certificate holder states that construction will be phased, occurring between July 2025
through November 2029, in part to minimize potential visual impacts from construction.

o Operations

RFA13 Exhibit T, Section 4.4 states that permanent above-ground facilities proposed in RFA13
would be limited to infrastructure at the North Mist Compressor Station (NMCS) and above-
ground appurtenances at the Newton, Stegosaur, and Medicine well pads. At maximum these
structures and components will not exceed 50 feet in height. The dimensions of these above-
ground components are detailed in Table 3 of this order.

Once constructed, the majority of RFA13 facilities changes will be permanently installed
underground. Permanent above-ground facilities proposed in RFA13 will include: the North Mist
Compressor Station, a new compressor building and two dehydration trains, above-ground
appurtenances at Newton, Stegosaur, and Medicine well pads, and the control and operations
building. RFA13 proposes replacement and addition of equipment at both compressor stations
that will include above ground components.

For RFA13 the certificate holder conducted a GIS-based visual impact assessment of the potential
visual impacts from the facility changes on any of the 17 protected areas identified in the analysis
area. Height assumptions used in the ZVI include a typical viewing height of 1.8 meters (6 feet)
and 20 feet for the maximum height of the above-ground appurtenances at the well pads. At
maximum the RFA13 facility components will be under 50 feet in height, as described below. The
following maximum heights for the NMCS infrastructure were assumed:

e Gas compressor building — 48 feet

e Glycol regeneration building — 43 feet

e Office/control building — 18 feet
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All other components proposed with RFA13 were determined to be less visually impactful (due to
height, overall footprint, and/or adjacent or collocated with taller infrastructure) and are
encompassed by the assessment of the NMCS infrastructure and well pad appurtenances®.

In RFA13 the certificate holder utilized GIS and topographic maps to make the likely visibility of
the facility from protected areas (See Exhibit L, Figures L-2.1 through 2.5). At 10 miles or further,
and with underlying topography and intervening vegetation and the maximum height of above
ground facility components under 50 feet in height, the visual impacts of the facility on any
protected area beyond 10 miles are not likely to be significant. The results of this visual impact
assessment, where portions of the facility could be visible from the 5 protected areas within 10
miles of the facility are summarized in the table below.

%3 Note that the Stegosaur well pad is located adjacent to the NMCS and thus impacts are deemed to be encompassed
by the ZVI assessment of the NMCS components.
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Table 8: Evaluation of Visual Impacts from Proposed RFA13 Changes at Protected Areas

Protected Significant
Potential Visibility Potential Visual Impact Visual Impact?
Area Name
Y/N
Some potential visibility of portions of | Negligible due to topography and intervening vegetation; where
Lewis & Clark the cleared rights-of-way; View of the | visible, the cleared rights-of-way would not represent new or unusual
National NMCS infrastructure and well pad features in the landscape. Some portions of the pipeline and powerline No
Historic Trail appurtenances blocked by terrain alignment rights-of-way may be visible, at a minimum viewing distance
and/or vegetation (see Figure L-1 and | of at least 8.7 miles. The NMCS infrastructure and well pad
L-2). appurtenances would not be visible from any point along the LCNHT.
Negligible due to topography and intervening vegetation; where
T . visible, the cleared rights-of-way would not represent new or unusual
Some potential visibility of portions of . . . .
R features in the landscape. Some portions of the pipeline and powerline
Project in hills south of US-30, from . . . . .
. . . . . alignment rights-of-way may be visible from the Mainland Unit, at a
Julia Butler island units nearest the Project. View ) . . .
. distance of at least 11.7 miles. Some portions of some of the island
Hansen of the NMCS infrastructure and well \ . . . L No
.| units closer to the Analysis Area may have increased views of pipeline
Refuge pad appurtenances blocked by terrain . . . . L .
. . and powerline alignment rights-of-way at a minimum viewing distance
and/or vegetation for entirety of the . .
Refuge (see Figure L-1 and L-2) of about 4.6 miles. The NMCS infrastructure and well pad
’ appurtenances, and control and operations building would not be
visible from any point in the Refuge.
Negligible due to topography and intervening vegetation; where
visible, the cleared rights-of-way would not represent new or unusual
features in the landscape. Some portions of the Island may have
Some potential visibility of portions of | increased views of pipeline and powerline alignment rights-of-way.
Skull and Project in hills south of US-30. View of | However, where visible, would not represent new or unusual visual
Little Wallace | the NMCS infrastructure and well pad | features in the landscape and at a distance of over 6.1 miles, making No
Island appurtenances blocked by terrain the pipeline and powerline alignment rights-of-way difficult to discern;

(see Figure L-1 and L-2).

no portion of the pipeline or powerline alignment are aligned in such a
way as to provide a long view down the cleared corridors. The island is
accessible only by water so there would likely be few visitors’ views
affected. The NMCS infrastructure and, well pad appurtenances, and
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Table 8: Evaluation of Visual Impacts from Proposed RFA13 Changes at Protected Areas

Figure L-1 and L-2).

(located over 1.7 miles away); however, for most of the Tract the
NMCS infrastructure and well pad appurtenances would be hidden
from view. Some portions of the pipeline and powerline alignment
rights-of-way may also be visible where permitted by terrain and
clearcuts.

Protected Significant
Potential Visibility Potential Visual Impact Visual Impact?
Area Name
Y/N
control and operations building would not be visible from any point on
the Island.
Negligible due to topography and intervening vegetation. At over 9
miles NW from the facility, along a tributary on the Washington side of
the Columbia River Washington State, the facility will not be visible,
and views of the facility are blocked by terrain. The Hatchery is located
Beaver Creek . . .
. at about 62 feet elevation and is 2.6-miles northeast of SR-4 and the
Washington o . .
State Fish None. Columbia River but is largely surrounded by forest vegetation. No
Hatcher Potential views of the Project are blocked by two mountain ridges on
y either side of the Columbia River gorge, which rise to up to 1,572 feet
elevation between the Hatchery and the above-ground Project
components located over 11.8 miles away at approximately 1,100 feet
elevation (see Figure L-1 and L-2).
Negligible due to topography and intervening vegetation; where
visible, the cleared rights-of-way would not represent new or unusual
features in the landscape. The Blodgett Tract is a working research
f isti f hwork of cl ing h
Some potential visibility of the NMCS orest, c9n5|st|ng of a patc wpr of clearcuts and recqvgrmg arvest
. areas, with a network of logging roads and log decks; it is not managed
Blodgett Tract | infrastructure and well pad . . . s
. for scenic qualities. From a few high vantage points in the Tract, the
Research appurtenances, and portions of the . . No
. L NMCS infrastructure and well pad appurtenances, may be visible
Forest rights-of-way in timber lands (see
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The results of the visual impact assessment conclude that the facility, with RFA13 changes, would
be predominately blocked from view from any protected area due to the underlying topography
and surrounding forests and would not have a significant visual impact. Council previously
approved the facility to include at least one structure (a communications tower at the NMCS) up
to 80 feet tall.®* In previous evaluations, Council has found that this facility would not have any
significant visual impact on any protected areas.® Based on the updated inventory and the results
of the visual impacts assessment submitted for RFA13, the Department recommends that Council
find that even if portions of the facility are visible from any protected areas, those visual impacts
would be negligible, and would be similar to those previously evaluated and approved by Council
for the facility. For these reasons the Department recommends that Council find that the facility,
with RFA13 proposed changes, will not result in significant visual impacts because of construction
or operations from any protected area within the RFA13 analysis area.

Potential Noise Impacts

The certificate holder assessed potential noise impacts from construction and operations of the
facility, with proposed RFA13 changes, in Exhibit Y.

Council has previously evaluated construction noise at the Julia Butler Hansen Wildlife Refuge at
1.4 miles, the closest protected area at the time of Council’s last evaluation and determined that
the noise impacts from construction would not be significant. Based on current information, the
nearest protected area is the Blodgett Tract Research Forest, located 1.0 miles from the RFA13
site boundary.

Construction
Construction activities will occur at the RFA13 work site and along the proposed pipeline route. In
these areas there is one primary method of construction: trenched pipe installation. Trenched
piping will involve logging and grading of the route, excavation, pipe welding, placement, and
backfilling. In general, the types and loudness of sound sources associated with trenched pipe will
be similar to logging and silviculture activities that already occur in the proposed trenched pipe
section. Horizontal directional drilling pipe installation will primarily occur along the powerline
alignment near the stretch of the mainline road near Oregon Highway 202 (OR 202).

RFA13, Exhibit Y states that only standard equipment is expected to be used during construction,
with no dynamic compaction or pile driving activities. Construction would take place mostly during
daytime working hours of 7:00 a.m. until 7:00 p.m. Horizontal directional drilling would occur only
during construction, thus noise impacts to the hunting area are anticipated to be temporary in
duration, and sound levels would return to current levels upon construction completion.

Construction sound calculations were performed with the Computer Aided Noise Abatement
CadnaA) noise modeling model (Version 2023 MR 2 [build: 195.5312]). The estimated sound
power level utilized in the RFA13 construction noise model was 118.9 A-weighted decibels (dBA)

64 MSTAMD11Doc123 Final Order on RFA11 2016-04-21
65 |1
Ibid.
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for all combined equipment types. The Oregon State Noise Control Regulations specifically exempt
noise emanating from construction activities from compliance with Department of Environmental
Quality (DEQ) noise regulations under OAR 340-035-0035(5). RFA13 proposed changes would
continue to meet the requirements of these regulations and would not result in any additional
noise impact or noise levels not previously considered by Council.®*’For these reasons, the
Department recommends that Council find that facility construction, with RFA13 proposed
changes will not result in significant noise impacts to any protected area.

Operation
The primary source of operational noise will be the mechanical equipment at the North Mist
Compressor Station (NMCS). Exhibit Y included a noise assessment based on acoustic modelling
for the proposed facility operations including the addition of new equipment. The facility with
RFA13 proposed changes will include compressor engines, scrubbers, suction and discharge
piping, and skids at the NMCS that will create audible noise; however, in RFA13 the certificate
holder states that the NMCS will be designed with noise control mitigations and equipment® in
order to ensure that the facility meets DEQ noise regulations at the nearest Noise Sensitive
Receptors (NSRs) such as private residences to the site, located near Fishhawk Lake.

Based on the noise analysis submitted in Exhibit Y, the noise from operations of the facility, with
noise mitigating equipment installed, will be inaudible or indistinguishable from background
ambient noise levels (ie: 35 dBA or lower) at distances beyond 0.5 miles from the RFA13 site
boundary. All the protected areas in the RFA13 analysis area are located further than 0.5 miles
from the site boundary.

Based on this noise analysis the Department recommends that Council find that operational noise
will not likely be audible from portions of any protected area.

Potential Traffic-related Impacts

Construction
RFA13 states that access to the facility site from Interstate 5 (I-5) will be via US Highway 30 (US
30), OR Highway 47 (OR 47), and OR 202. RFA13 construction would extend over 30 months, with
a peak number of 113 workers onsite in month 20. This is a significantly lower worker estimate
than what Council previously approved in the Final Order on Amendment 11, which approved up
to 317 workers at peak construction.

RFA13 also states that construction traffic would utilize OR 47 between Clatskanie and Mist, and
some of the local roads north of Clatskanie to access the facility but not U.S. Highway 26 (US 26).
Most protected areas are accessed via US 30, but construction traffic is not expected to have a
significant impact on visitors’ access to any protected areas in the analysis area. The Blodgett

%6 MSTAMD12Doc16 Final Order on AMD12 2017-09-22, p. 12.

7 MSTAMD11Doc123 Final Order on RFA11 2016-04-21, p. 91-92.

%8 See Section IV.C. Noise Control Regulations section of this order on RFA13 noise minimization and mitigation
measures for compressor station equipment.
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Experimental Forest is accessible via several routes, including roads from US 30, OR 47, and OR
202). The Julia Butler Hansen Refuge is also accessed by US 30 and is accessible at multiple points
within the refuge. The Lewis and Clark National Historic Trail runs through the course of the
Columbia River within the RFA13 analysis area and is accessible from multiple points on both the
Washington (via Ocean Beach Highway/WA-4) and Oregon side (via US 30). Little Skull Island and
Wallace Island are also accessible via water and accessed from US 30. Finally, located on the
Washington side of the Columbia River, the Beaver Creek Fish Hatchery is also accessed via
Oregon Beach Highway/WA-4. Construction-related traffic will generally involve the phased
deliveries of equipment and materials for construction and installation of new components and
removal and recycling of decommissioned/replaced components and will be temporary in nature.
For these reasons the Department recommends that Council find that RFA13 construction-related
traffic is not likely to impact user access to any protected areas in the RFA13 analysis area. For
these reasons, the Department recommends that Council find that construction of the facility,
with RFA13 proposed changes, will not likely impact traffic or access to or from any protected
area.

Operation
RFA13 states that at current operations the facility employs approximately 12 full-time employees
and that upon completion of RFA13 construction the facility will remain at the same staffing levels
as RFA13, changes will not require additional employees for facility operations. Occasional access
to Operational and Maintenance activities throughout the life of the facility is not expected to
have any significant traffic impact. For these reasons the Department recommends that Council
find that RFA13 potential operational traffic impacts will be negligible and are not likely to have a
significant impact on any protected areas within the analysis area.

Potential Impacts on Water Availability and Water Quality
Water used for construction would be obtained from existing permitted sources with available
capacity. The Mist Resiliency Project will not connect to a public or private water system.

During construction, approximately 2 million gallons of water over a 5-year period would be
needed for dust abatement, hydrostatic testing of pipe and horizontal directional drilling. Water
would be obtained from a third-party with an existing water right including Knappa Water
Association and Mist Birkenfeld Fire Department. Water used for hydrostatic testing of the
pipeline will be released pursuant to a discharge permit issued by DEQ; pressure test water is not
industrial process discharge and would not carry pollutants. The facility will not discharge any
water or wastewater into a protected area during construction. Nor will RFA13 proposed changes
require the use or withdrawal of water from any protected area during construction.

During operations, the facility will not generate wastewater by itself and will not increase the
amount of industrial water use or wastewater generated at the existing facility. The facility will not
discharge any water or wastewater into a protected area during operations. Nor will RFA13
proposed changes require the use or withdrawal of water from any protected area during
operations. For these reasons, the Department recommends that Council find that the facility,
with RFA13 proposed changes will not have an adverse impact on the water availability or water
quality of any protected area in the analysis area.
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11I.F.2. Conclusions of Law

Based on the foregoing analysis, the Department recommends Council find that the facility, with
proposed changes, is not located within the boundaries of a protected area and that the design,
construction and operation of the facility, with the proposed changes, are not likely to result in
significant adverse impact to any protected areas.

l.G. RETIREMENT AND FINANCIAL ASSURANCE: OAR 345-022-0050
To issue a site certificate, the Council must find that:
(1) The site, taking into account mitigation, can be restored adequately to a
useful, non-hazardous condition following permanent cessation of construction
or operation of the facility.
(2) The applicant has a reasonable likelihood of obtaining a bond or letter of

credit in a form and amount satisfactory to the Council to restore the site to a
useful, non-hazardous condition.®

111.G.1. Findings of Fact

OAR 345-027-0375(2)(e) designates the Scope of Council’s Review for all amendments to the site
certificate. It states that for all requests for amendment, the amount of the bond or letter of
credit required under OAR 345-022-0050 is adequate. Therefore, as presented below, the scope of
the evaluation under OAR 345-022-0050 for RFA13 is an evaluation and recommendations limited
to the proposed new and modified facility components which include updated unit costs for
facility components, tasks, and actions. Certificate holder also provides updated evidence of their
ability to secure a bond or letter of credit that reflects the updated cost to restore the site to a
useful, nonhazardous condition.

I1l.G.1.a Restoration of the Site Following Cessation of Construction or Operation

Certificate holder does not anticipate retiring the Mist facility, noting it has been fully operational
since 1988, and the process equipment will be replaced as needed. However, if retirement were
necessary, certificate holder indicates that retirement and decommissioning would be conducted
in accordance with the nature of the equipment and structures and that the processes would be
the same as for those described in Amendments 4, 9, and 11. This work would include the
following:

%9 OAR 345-022-0050, effective April 3, 2002.
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e Gas processing equipment would be removed and sold as used equipment or scrap.”
Any hazardous materials stored in the buildings or located within the process
equipment would be removed and disposed of following the applicable state and
federal hazardous materials statutes and rules.

e The underground portion of the injection/withdrawal (I/W) pipelines would be left in
place to avoid unnecessary disruption to the environment. Before abandoning the
pipelines, certificate holder would inspect them and remove any hazardous materials.
The aboveground portions of the pipelines would be removed and sold as scrap metal.

e At the powerline, which will extend from Highway 202 to Miller Station, copper wire
and fiber cale would be removed and hauled off site, while underground raceways and
cable splice values would be abandoned in place.

e The I/W and monitoring wells are composed of an aboveground portion, the wellhead,
and an underground portion, the encased well. The wells would be plugged and capped
in compliance with Oregon Department of Geology and Mineral Industries (DOGAMI)
regulations. The wellhead would be sold as scrap metal and the concrete base broken
up and the concrete recycled or disposed of at an appropriate landfill.

RFA13 Exhibit X includes detailed cost estimates and descriptions of decommissioning activities for
the NMCS Miller Station powerline replacement, and the Miller Station powerline replacement.
The NMCS and Miller Station powerline replacement cost estimate reports were provided by
licensed engineers at Burns & McDonnell, Inc. (RFA13 Exhibit M Attachment M-3 and M-1).”*
The cost estimate report for Miller Station was provided by licensed engineers at Basic Systems,
Inc. (Exhibit M, Attachment M-2).”2 Important assumptions the certificate holder and its
consultant relied upon for its cost estimate and tasks and actions for retiring the proposed RFA13
changes include:
e Costs include removal of all mechanical equipment, electrical equipment, process
building, pipe racks, platforms, facility piping and any other miscellaneous steel;
e Costs to remove all copper wire and fiber cable and hauled off site. Underground
raceways and cable splice vaults will be abandoned in place;
e All drilled piers that are more than 1’ below grade will be left in place, and any other
drilled piers will be cut/knocked down and removed to 1’ below grade.
e Concrete pads are assumed to be 40x9x5 feet or approximately 70 cubic yards (per
unit);
e The grade of the site would be left as-is and all buried piping would be purged, then cut
and capped below grade and left in place;
e Structural fill would be removed, topsoil would be provided and restored, and the site
would be revegetated, as applicable, to enable growth of commercial timber.

70 certificate holder indicates that materials may be sold for scrap value, Council, however, does not consider scrap
value of potentially recycled materials in their retirement cost estimates. Cited reasons for not considering the value
of scrap metal include difficulty in tracking the total value over a facility’s operational lifetime, uncertainty as to the
actual value, difficulty ensuring that the assets remain onsite, and potential problems associated with creditor’s rights.
BSPAPPDoc2 Final Order 2020-04-24, pp. 139-141.

1 Source: https://www.burnsmcd.com/

72 Source: https://www.basic-systems.com/
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The Department recommends Council find that the certificate holder used reasonable methods
and assumptions to develop the cost estimate, which is provided in MSTAMD12Doc16 Final Order
on AMD12 2017-09-22below.

I11.G.1.b Estimated Costs of Site Restoration

The Department compiled the certificate holder’s cost estimates for each proposed RFA13
change/location into Table 9 below. The estimate (in 4™ Quarter 2023 Dollars) $8,243,396 million.
Department-applied contingencies to this total are discussed below the table.

Table 9: RFA13 Retirement Cost Estimate

Tasks/Actions for Each RFA13 Location/Component ‘ Unit Cost?!
Removal & Disposal Costs (North Mist Compressor Station)

Removal cost of equipment, pipe, steel, and insulated copper wire $4,572,283.00
Removal of foundations $508,720.00
Remove yard stone and hydroseed $127,316.00
Decommission of surface equipment at the well pads & pipeline $1,265,539.00

Subtotal Removal Cost (NMCS) | $6,473,858.00

Removal & Disposal Costs (Miller Station)

Removal cost of equipment, pipe, steel, and insulated copper wire $1,029,078.00
Removal of foundations $507,192.00
Remove yard stone and hydroseed $127,316.00

Subtotal Removal Cost (MS) | $1,663,586.00

Removal & Disposal Costs (Miller Station Powerline Replacement)
Removal cost of insulated copper wire $105,952.00
Subtotal Removal Cost (MS Powerline) | $105,952.00

Total RFA13 Retirement Cost | $8,243,396.00

Council Contingencies

Performance Bond (1%) 0.01 | $82,433.96
Administration and Project Management (4 %) 0.04 | $329,735.84
Future Development Contingency (10%) 0.1 | $824,339.60

Total Contingencies | $1,236,509.40
Total Cost with Contingencies $9,479,905.40
Notes:

1. Unit Costs in Q4 2023 dollars.
2. Unit for Tasks and Actions based on days of work to complete task. See RFA13 Exhibit M, Attachments M-1,
M-2, and M-3.

The Department adds a one percent performance bond contingency applied to the total
decommissioning cost before Contractor markup, however, Council typically imposes that cost on
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the total cost with markup, this is reflected in Table 9.7 The four percent contingency for
administrative and management expenses would cover the anticipated direct costs borne by the
State in the course of managing site restoration and would include the preparation and approval
of a final retirement plan, obtaining legal permission to proceed with demolition of the facility,
legal expenses for protecting the State’s interest, preparing specification bid documents and
contracts for demolition work, managing the bidding process, negotiations of contracts, and other
tasks. This contingency is consistent with other Oregon Public Utility Commission (OPUC)
regulated utilities; where OPUC regulates rates passed onto consumers as well as rate recovery (as
well as other matters).”* Consistent with recommended conditions below, Council reserves the
right to adjust the contingencies, as appropriate and necessary to ensure that costs to restore the
site are adequate to maintain health and safety of the public and environment, consistent with
Council standards. In addition, the Department recommends Council impose a 10 percent future
development contingency on costs associated with the RFA13 changes to be consistent with other
EFSC energy facilitates, and to address uncertainty and potential environmental hazards
associated with natural gas storage facilities.”” The total cost estimated to retire the site
associated with the RFA13 changes to a useful nonhazardous condition is $ 9,479,905 million (Q4
2023).7® The Department recommends Council find that this is a sufficient amount to retire the
site associated with the RFA13 changes to a useful nonhazardous condition and impose
Recommended Retirement and Financial Assurance Conditions 5, 6, and 7, below, to require that
a bond in this total be submitted prior to construction of the facility and that the bond be
maintained for the useful life of the facility.

Recommended Retirement and Financial Assurance Condition 1 [PRE]: Prior to
construction of- components or phase of the Mist Resiliency Project, as applicable, the
certificate holder shall submit to the State of Oregon, through Council, a bond or letter of
credit naming the State of Oregon, acting by and through Council, as beneficiary or payee.
The approved bond or letter of credit amount of $9,479,905 (Q4 2023 dollars) may be
adjusted based on the design configuration of the facility, or phase of the facility, as

73 For all types of energy facilities, the subtotal of line-item costs, including contractor’s overhead, profit and
insurance costs, and specialty contract costs is increased by one percent to account for the cost of a performance
bond that would be posted by the contractor as assurance that the work would be completed as agreed, if the facility
needed to be retired absent the certificate holder.

74 B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, pp. 331-332.

75 BSPAPPDoc2 Final Order 2020-04-24, p. 135; NHWAPPDoc1 Final Order (clean) 2023-08-30 signed, pp. 184-186.

76 MSTAMD13Doc55 RFA13 Exhibits A-F Project Description 2024-08-09, Attachment 1, includes the certificate
holder’s redline site certificate, with proposed certificate holder revisions to site certificate conditions. The certificate
holder provides edits to Retirement and Financial Assurance Conditions 2 and 4, imposed in the Final Order on RFA11.
The Department emphasizes that these edits are not recommended because it is not the certificate holder’s intent to
combine RFA11 and RFA13 components and retirement bonding; the intent is for RFA13 components/changes to be
additive. Certificate holder and Department recommend RFA13 changes have their own site certificate conditions as
designated in this order.
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provided in Sub(a) and adjusted to the year and guarter of issuance as provided under

Sub(b).

a. The bond or letter of credit amount may be adjusted based on actual design/number of
components of the facility or phase, as applicable, and shall use the same unit costs
and contingencies presented in the Final Order on the RFA13 Table 9.

b. Adjust the amount of the bond or letter of credit using the U.S. Gross Domestic Product
Implicit Price Deflator, Chain Weight, as published in the Oregon Department of
Administrative Services’ “Oregon Economic and Revenue Forecast” or by any successor
agency by using the index value for the year and quarter of the nominal value and the
guarterly index value for the date of issuance of the new bond or letter of credit. If at
any time the index is no longer published, Council shall select a comparable calculation
to adjust the amount for inflation.

c. The bond or letter of credit must be issued by a financial institution that is included on
Council’s pre-approved financial institution list. The certificate holder may request to
have a financial institution added to the list at any time.

d. The bond or letter of credit must be prepared using the most recent Council-approved

template.
[PRE-RT-01; Final Order on AMD13]

Recommended Retirement and Financial Assurance Condition 2 [CON]: During

construction, the certificate holder shall:

a. Describe the status of the bond or letter of credit in the semi-annual report submitted to
the Department pursuant to OAR 345-026-0080.

b. The Department and Council reserve the right to adjust the contingencies, as necessary
to ensure that costs to restore the site are adequate.

[CON-RT-01; Final Order on AMD13]

Recommended Retirement and Financial Assurance Condition 3 [OPR]: During operation,

the certificate holder shall:

a. Annually adjust the amount of the bond or letter of credit using the U.S. Gross Domestic
Product Implicit Price Deflator, Chain Weight, as published in the Oregon Department of
Administrative Services’ “Oregon Economic and Revenue Forecast” or by any successor
agency by using the index value for the year and guarter of the nominal value and the
guarterly index value for the date of issuance of the new bond or letter of credit. If at any
time the index is no longer published, Council shall select a comparable calculation to
adjust the amount for inflation.

b. Any changes to the template made by Council must be incorporated into the bond or
letter or letter of credit whenever the amount is adjusted under Sub(a).

c. The Department and Council reserve the right to adjust the contingencies, as necessary
to ensure that costs to restore the site are adequate.

[OPR-RT-01; Final Order on AMD13]

111.G.1.c Ability of the Certificate Holder to Obtain a Bond or Letter of Credit
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As noted in the beginning of this section, the certificate holder maintains that the estimated
facility life is indefinite because it is not anticipated that the natural underground

reservoirs will lose their storage capacity, and the process equipment will be replaced as needed.
The original Mist storage facility has been fully operational since 1988. Council imposed
Retirement and Financial Assurance Condition 4, requiring the certificate older to submit and
maintain a bond for the facility. The Certificate holder has maintained compliance with this
condition since 2017 and in RFA13 submits a copy of the current bond rider in the amount of
$4,827,000 million, to demonstrate its ability to obtain a bond or letter of credit.”” The certificate
holder also provided a copy of its’ 2022 Annual Report,’ and an opinion from certificate holder ’s
General Counsel affirming the legal authority of certificate holder to construct and operate the
facility, with proposed RFA13 changes without violating existing bond indenture provisions,
common stock covenants, or similar agreements.”

The 2022 Annual Report highlights that the utility reported net income for 2022 of $86.3 million,
an increase of 10% in net income, compared to $78.7 million for 2021. The Report also highlights
that the utility achieved an annual customer growth rate of 1.1% by adding 8,600 new natural gas
meters, bringing their customers to approximately 2.5 million. The Department recommends
Council find that based on the certificate holder’s historic business experience, the maintenance
of current authorized payment bond, and the financial and customer growth data provided in its
2022 Annual Report, the certificate holder has demonstrated a reasonable likelihood of obtaining
a new bond in the amount specified to restore the site to a useful nonhazardous condition.

111.G.2. Conclusions of Law

Based on the foregoing findings of fact, and subject to compliance with new Recommended
Retirement and Financial Assurance Conditions 1, 2, and 3 provided above, the Department
recommends Council find that under OAR 345-027-0375(2)(e), the amount of the bond or letter of
credit required under OAR 345-022-0050 is adequate, and that the certificate holder has a
reasonable likelihood of obtaining a bond or letter of credit in a form and amount to retire the
RFA13 facility components and site to a useful, nonhazardous condition.

lll.LH. FISH AND WILDLIFE HABITAT: OAR 345-022-0060

To issue a site certificate, the Council must find that the design, construction and
operation of the facility, taking into account mitigation, are consistent with:

(1) The general fish and wildlife habitat mitigation goals and standards of OAR
635-415-0025(1) through (6) in effect as of February 24, 2017, and

77 MSTAMD13Doc62 RFA13 Exhibit M Financial Capability 2024-08-09, Attachment M-5 and MSTOPS 2024 Bond Rider
2024-03-06.

78 MSTAMD13Doc62 RFA13 Exhibit M Financial Capability 2024-08-09, Attachment M-4.

7 MSTAMD13Doc62 RFA13 Exhibit M Financial Capability 2024-08-09, Attachment M-6.
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(2) For energy facilities that impact sage-grouse habitat, the sage-grouse specific
habitat mitigation requirements of the Greater Sage-Grouse Conservation
Strategy for Oregon at OAR 635-415-0025(7) and OAR 635-140-0000 through -
0025 in effect as of February 24, 2017.%°

I1I.H.1. Findings of Fact

The analysis area for the Fish and Wildlife Habitat standard is the area within and extending 0.5
miles from the RFA13 site boundary.

Certificate Holder Methodology

Literature review and field studies were conducted in 2022 and 2023. Habitat categorization
surveys were conducted along with a generalized, simultaneous search for all special status
wildlife species. Surveys were planned primarily for the month of June to coincide with the period
of highest biological activity of neotropical migrant and breeding birds, foraging and breeding
wildlife species, flowering plants, and other taxa. Surveyors compiled a comprehensive list of
species (or their sign) encountered.

In preparation for biological and botanical field surveys, the certificate holder conducted desktop
analyses of information regarding special status species (e.g., federal or state listed, state
sensitive, U.S. Fish and Wildlife Service (USFWS) species of concern) occurrence and habitat
requirements and special habitats (e.g., west side big game range spatial data, ODFW 2017) that
could occur within the analysis area. The certificate holder consulted the Oregon Biodiversity
Information Center (ORBIC) to identify special status species that may occur within the Analysis
Area, as well as other sources, including National Oceanic and Atmospheric Administration and
Oregon Department of Fish and Wildlife (ODFW) data resources. They also used aerial imagery to
inform the desktop analysis of potential habitat types and subtypes within the RFA13 site
boundary and analysis area as shown in Figures 14 and 15 below. The survey area is presented in
Figure 13 below. Habitat Categories within the RFA13 analysis area are presented in Figures 14
and 15.

80 OAR 345-022-0060, effective Mar. 8, 2017.
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Figure 13: RFA13 Biological and Botanical Surveys within Analysis Area
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Figure 14: ODFW Habitat Types and Subtypes in RFA13 Analysis Area
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Figure 15: ODFW Habitat Categories within RFA13 Analysis Area
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The certificate holder identified wetlands during a separate wetland delineation survey effort
described in RFA13 Exhibit J and in Section IV.D Removal-Fill of this order. As part of ODFW
consultation of RFA13 proposed changes, the certificate holder submitted to ODFW their wetland
delineation results and estimates of wetlands as habitat. ODFW concurred on the wetlands
classifications as ODFW Habitat Categories 3 and 4 for wetland areas identified in RFA13 as
potentially impacted during RFA13 construction. These areas are included in habitat impacts totals
(temporary and permanent) and are included in the associated mitigation plans as described and
shown in Tables 10 and 11 below.

Identified habitat types and categories in the analysis area are:
e Open water (ODFW habitat categories 2, 3 and 4)
e Upland forests and woodlands (ODFW habitat categories 2, 3 and 4)
e Riparian forest and shrubland complexes (ODFW habitat categories 3 and 4)
e Wetlands (ODFW habitat categories 3 and 4)
e Agriculture, pasture, and mixed environs (ODFW habitat categories 3 and 4)
e Urban and mixed environs (ODFW habitat category 6)

Habitat Impacts and Mitigation

RFA13 changes would result in approximately 63.7 acres of temporary disturbance and up to 27.7
acres of permanent habitat impacts, as presented in Table 10 below.

Table 10: Habitat Impacts from Proposed RFA13 Changes

Habitat Permanent | Temporary
Habitat Type-Subtype? Impact - Impact -
Category
Acres Acres
Upland Forests and Woodlands- Westside Lowlands Conifer-
- 0.004
Hardwood Forest
Wetlands- Emergent Wetlands - 0.01
Wetlands- Scrub-Shrub Wetlands - 0.005
3 Agriculture, Pasture, and Mixed Environs- Irrigated Pastures
- 5.55
and Hay Meadows
Open Water - Lakes, Rivers, Streams- Ephemeral Streams - 0.01
Upland Forests and Woodlands- Westside Lowlands Conifer- 26.90 57 55
Hardwood Forest
Total Impacts Category 3 Acres 26.90 33.13
Agriculture, Pasture, and Mixed Environs- Irrigated Pastures
- 0.24
and Hay Meadows
4 Open Water - Lakes, Rivers, Streams- Ephemeral Streams - -
Riparian Forest and Shrubland Complexes- Westside Riparian - 0.50
Upland Forests and Woodlands- Westside Lowlands Conifer-
- 12.59
Hardwood Forest
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Table 10: Habitat Impacts from Proposed RFA13 Changes

. Permanent | Temporary
Habitat . .,
Habitat Type-Subtype Impact - Impact -
Category
Acres Acres
Agriculture, Pasture, and Mixed Environs- Orchards,
Vineyards, Wheat Fields, Other Row Crops, Irrigated Poplar - 5.26
Plantations
Total Impacts Category 4 Acres = 18.58
6 Urban and Mixed Environs- Urban and Mixed Environs 0.83 11.98
Total Impacts Category 6 Acres 0.83 11.98
Total RFA13 Estimated Impacts - Acres 27.73 63.69

Temporary impacts

Construction will involve vegetation removal, trenching, grading, and excavation work, use of
heavy equipment, all which have the potential to impact habitat and wildlife. Construction
impacts include temporary habitat loss and habitat fragmentation. Potential indirect impacts from
construction include increased potential for invasion of noxious weeds into the right-of-way and

adjacent habitats.

The certificate holder will mitigate areas temporarily impacted by RFA13 activities as described in
the draft Restoration of Temporary Impacts Plan (Attachment P-1 of this order). These measures
include restoring, revegetating, and returning all areas temporarily impacted by construction to
original contours and vegetation type. The Department recommends Council impose new
conditions to require that the certificate holder finalize and implement the Restoration of
Temporary Impacts Plan as set forth in recommended Fish and Wildlife Conditions 1 and 2, below.
Following restoration of temporary impacts, ongoing maintenance of the restored areas will be
addressed through the certificate holder’s adherence to its Vegetation Control and Management
Plan as provided in RFA13 Exhibit P Attachment P-2. This plan includes obligations to monitor and
control for noxious weeds, along with vegetation clearance requirements that address wildfire
risk. This plan is incorporated into the certificate holder’s Wildfire Mitigation Plan, provided in

Attachment V-2 of this order, required to be implemented under recommended Wildfire

Prevention and Risk Mitigation Condition 1.

Recommended Fish and Wildlife Condition 1 [PRE]: Prior to construction of components
or phase of the Mist Resiliency Project, as applicable, the certificate holder shall finalize

the Restoration of Temporary Impacts Plan similar to the draft plan provided in

Attachment P-1 of this order, to be prepared in consultation with ODFW and approved by

ODOE. The scope of finalization shall adhere to the requirements established in Section 1.0

of the plan.

[PRE-FW-01; Final Order on AMD13]

Recommended Fish and Wildlife Condition 2 [GEN]: Following construction of
components or phase of the Mist Resiliency Project, as applicable, and during operations,
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for the duration required for restoration, the certificate holder shall implement the
Restoration of Temporary Impacts Plan.
[GEN-FW-01; Final Order on AMD13]

Permanent impacts

The proposed RFA13 changes will result in approximately 27.73 acres of permanent impacts to
Category 3 habitat. The mitigation goal for Category 3 habitat, as set forth in OAR 635-415-0025, is
presented below:

e Habitat Category 3: Essential habitat for fish and wildlife, or important habitat for fish and
wildlife that is limited either on a physiographic province or site-specific basis, depending
on the individual species or population.

Mitigation Goal: No net loss in either existing habitat quantity or quality. Mitigation must
be in-kind and in-proximity.

Mitigation Ratio: 1:1

Permanent impacts: 26.90 acres

Permanent habitat impacts require long-term mitigation. Certificate holder proposes to minimize
and mitigate all permanent impacts that cannot be avoided, as described in the draft Habitat
Mitigation Plan (See Attachment P-3 of this Order). The HMP would mitigate any permanent
impacts to Category 3 and 4 habitats at a 1:1 ratio: 1 acre of in-kind mitigation to every 1 acre of
permanent impact. The draft HMP identifies a permittee mitigation option to be implemented at a
mitigation area. Three potential sites are identified (referred to as Options 1 through 3). The draft
HMP offers a second mitigation approach (Option 4), a compensatory mitigation payment
program to ODFW, which is not an available option through ODFW currently and is not evaluated
in this order.

The three potential habitat mitigation areas presented in the draft HMP are proposed adjacent to
HMCS, Miller Station, and near the site. The HMA conditions and potential enhancement are
summarized below.

HMA Site - Option 1: Habitat Mitigation Area Adjacent to NMCS. Potential enhancement
actions at this site include: removing the site from harvest rotation; reshaping the existing
rock quarry by adding soil to fill in the quarry; restoring contours and installing erosion
control structures as needed; and replanting with an ODFW-approved seed mix.

HMA Site - Option 2: Habitat Mitigation Area Adjacent to Miller Station. Potential
enhancement actions at this site include: removing the site from harvest rotation and
other enhancement actions to be determined, prior to construction, based on consultation
with ODFW.

HMA Site - Option 3: Habitat Mitigation Area Near the proposed RFA13 changes. Potential
enhancement actions at this site include: removing the site from harvest rotation and
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other enhancement actions to be determined, prior to construction, based on consultation
with ODFW.

ODFW Coordination

The Department held a coordination call with ODFW on the preliminary RFA13 on May 8, 2024,
conducted a site visit with ODFW on June 12, 2024, and held a follow-up coordination call with
ODFW biologists on July 20, 2024. ODFW concurred with the habitat categorizations and acres of
potential impacts to habitat requiring mitigation. The May 8th call focused on the surveys and
findings, the requirements for the HMP/HMA and discussed the habitat protection and HMP
habitat enhancement measures for an HMA. ODFW comments are summarized and included in
Attachment B of this order.

The draft HMP provided in RFA13 Exhibit P Attachment P-1 is in draft form. The Department
recommends Council establish the following requirements and scope to finalize the HMP.

e Prior to fully securing the legal right to the habitat mitigation area, if other than HMA Site —
Option 1 as presented in the draft HMP, certificate holder shall be required to complete
desktop and field surveys of the HMA site and propose suitable enhancement actions for
the site, and obtain concurrence from ODOE, in coordination with ODFW, on the adequacy
of the enhancement actions in meeting the Category 3 mitigation goal for no net loss of
habitat quality. If concurrence is not obtained from ODOE and ODFW, certificate holder
shall propose another HMA site.

e Certificate holder shall be required to demonstrate that it has acquired the legal right to
create, enhance, maintain and protect the HMA site concurred with by ODOE and ODFW,
by means of outright purchase, conservation easement or similar conveyance.

e Certificate holder shall finalize the plan by specifying the scope and schedule of the
selected enhancement actions, including monitoring protocol and success criteria that
apply both short-term and for the operational life of the facility.

Recommended Fish and Wildlife Condition 3 [PRE]: Prior to construction of components
or phase of the Mist Resiliency Project, as applicable, the certificate holder shall finalize
the draft Mist Resiliency Project Habitat Mitigation Plan as provided in Final Order on
Amendment 13 Attachment P-3. The scope of finalization shall adhere to the requirements
established in Section 1.0 of the plan.

[PRE-FW-02; Final Order on AMD13]

Recommended Fish and Wildlife Condition 4 [OPR]: During operation, the certificate
holder shall implement and adhere to the requirements of the Mist Resiliency Project
Habitat Mitigation Plan.

[OPR-FW-01; Final Order on AMD13]

Potential Adverse Impacts to State Sensitive Fish and Wildlife Species

In addition to habitat impacts as discussed above, individual species can be affected by other
aspects of a project, such as construction noise or other sensory disturbance, and direct mortality
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through vehicle collision, among other concerns. Risks common to all species include direct
impacts from injury or mortality due to collision with construction or maintenance vehicles and
equipment or exposure to herbicides potentially used to control the growth of woody vegetation
in the pipeline corridor. Indirect impacts could include increased mortality because of noise, loss
of habitat, disturbances causing nest abandonment.

As required by OAR 345-021-0010(1)(p), certificate holder conducted a desktop analysis, as
described in RFA13 Exhibit P, that resulted in the identification of 24 state sensitive species with
the potential to occur in the analysis area. RFA13 Exhibit P also summarizes the results of field
surveys. Tetra Tech surveyed the 259-acre survey area®! on June 7, 8, and 9, 2022. Species
targeted during general surveys included federal and state endangered, threatened, proposed,
and candidate species, species of concern, birds of conservation concern, sensitive and sensitive-
critical species.

There were 24 state sensitive species identified as having the potential to occur within the analysis
area.

State Sensitive Mammals

State sensitive mammals that may occur in the analysis area include 3 species of bats (silver-
haired, fringed myotis long-legged myotis) and 1 red tree vole. Certificate holder and its
consultants did not observe any bats during wildlife surveys but also did not perform any acoustic
or other surveys used to identify bats.

State Sensitive Birds

State sensitive bird species that may be present in the analysis area include olive-sided flycatcher,
caspian tern, purple martin, western bluebird, white-breasted nuthatch (slender billed nuthatch),
American peregrine falcon, arctic peregrine falcon, bald eagle. Of these species, the olive-sided
flycatcher was the only one observed during the field surveys. The olive-sided flycatcher is a state
sensitive species, as well as a Bird of Conservation Concern, and a Conservation Strategy Species.

State Sensitive Amphibians and Reptiles
State sensitive amphibians and reptiles that may be present in the analysis area include western
pond turtle, coastal tailed frog, northern red-legged frog, foothill yellow-legged frog, western
toad, clouded salamander, Cope’s giant salamander, Columbia torrent salamander, and Southern

torrent salamander.

The use of HDD at stream crossings should largely avoid the need to clear riparian areas, reducing
the potential for upland impacts to amphibians.

State Sensitive Fish

81 Field survey area was based on footprint of RFA13 activities within the larger analysis area.
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In addition to T&E listed fish, state sensitive fish species that may be present in the analysis area
(the Nehalem River, Lindgren Creek, Lyons Creek) include Pacific lamprey, western brook lamprey,
coastal cutthroat trout (Southwestern Washington/Columbia River ESU), steelhead (Southwest
Washington ESU, winter run; Oregon Coast ESU, winter run). Impacts on streams, rivers, riparian
areas, and wetlands are addressed in Section V.B. Removal Fill Law of this order.

The certificate holder proposes to implement the following measures to avoid and minimize
impacts to habitat and state sensitive species. Based upon certificate holder representations, the
Department recommends Council impose the following conditions:

Recommended Fish and Wildlife Condition 5 [CON]: During construction of components
or phase of the Mist Resiliency Project, as applicable, certificate holder shall not remove
vegetation during the nesting bird season (February 1 to September 15).

a. If vegetation removal is necessary during the nesting season, a qualified biologist will
conduct a preconstruction nesting bird survey on and within 500 feet of the
construction area no more than 14 days prior to proposed initiation of any vegetation
removal or construction activities and provide the results of the survey to the
Department no less than 10 days prior to any vegetation removal.

b. The certificate holder shall not begin vegetation removal until the nesting bird survey
has been approved by the Department, in consultation with ODFW. If there are
construction delays of greater than 14 days during the nesting season, the certificate
holder shall repeat the surveys in vegetated areas and obtain Department approval of
the surveys prior to restarting construction.

[CON-FW-01; Final Order on AMD13]

Finally, to ensure that construction of the proposed RFA13 changes are conducted in a manner
that minimizes potential impacts to sensitive fish and wildlife habitat, the Department
recommends that Council impose the following conditions to require adequate environmental
awareness training of contractors, workers, and staff, and monitoring during construction and
operations:

Recommended Fish and Wildlife Condition 6 [CON]: During construction of components
or phase of the Mist Resiliency Project, as applicable, certificate holder shall require that all
onsite workers attend an environmental awareness training session conducted by an
environmental professional.

a. Thetraining shall include, but not be limited to, the following topics: identification of
approved Project boundaries and access roads including flagged exclusion areas;
identification of sensitive wetland and waterbody resources; identification of sensitive
and special status plant and wildlife species found in the analysis area; techniques
regarding avoidance and minimization measures the certificate holder will implement;
the notification process to be followed if new sensitive resources are identified; permit
requirements; buffer distances from sensitive and protected resources; work timing
restrictions including seasonal restrictions; the role of the onsite environmental
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inspector(s) and NWN environmental personnel; 25 mph speed limit restrictions; and
other topics as necessary.
b. A copy of the training shall be provided to the department.
c. Records of completed worker training shall be maintained onsite and made
available to the department upon request.
[CON-FW-02; Final Order on AMD13]

111.H.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site certificate
conditions described above, the Department recommends Council find that the design,
construction and operation of the facility, with proposed RFA13 changes, are consistent with the
mitigation goals and requirements of the Oregon Department of Fish and Wildlife’s Fish and
Wildlife Habitat Mitigation Policy under OAR 635-415-0025.

lll.l.  THREATENED AND ENDANGERED SPECIES: OAR 345-022-0070

To issue a site certificate, the Council, after consultation with appropriate state
agencies, must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that the
Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed as
threatened or endangered under ORS 496.172(2), the design, construction and
operation of the proposed facility, taking into account mitigation, are not likely
to cause a significant reduction in the likelihood of survival or recovery of the
species.

lII.1.1. Findings of Fact

The analysis area for threatened or endangered plant and wildlife species is the area within 5
miles of the RFA13 site boundary.

RFA13 Discovery Measures

82 OAR 345-022-0070, effective May 15, 2007.
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RFA13 Exhibit Q provides a desktop analysis of potential T&E species within the analysis area.

The desktop review relied on academic literature, a review of previous field surveys in the vicinity,
and the following sources to identify the potential species that are known to occur, or may be
likely to occur within the analysis area:
e 2022-2023 National Oceanic and Atmospheric Administration (NOAA) Fisheries, National
Marine Fisheries Service;
e 2022-2023 Oregon Department of Agriculture (ODAg); Plant Conservation Program;
e 2007- 2024 Oregon Department of Fish and Wildlife (ODFW) fish and wildlife habitat data;
e Oregon Biodiversity Information Center (ORBIC), Threatened and Endangered species of
Oregon;
e Oregon State University, Department of Botany and Plant Pathology, 2023 Oregon Flora
Project. 2023;
e U.S. Fish and Wildlife Service (USFWS), White Tailed Deer data.

Based on the available data from the sources reviewed, 15 species or populations listed as state

threatened, endangered, or candidate were identified as having the potential to occur within the
analysis area: 1 mammal, 11 vascular plants, and 3 fish as shown in Table 11 below.

Table 11: State-Listed T&E and Candidate Species

i Occurrence
Speciesl within Analysis
Status

Area?
Columbian white-tailed deer - Odocoileus virginianus leucurus T No
Coho salmon (Oregon Coast Evolutionarily Significant Unit [ESU])
-Oncorhynchus kisutch S Yes
Coho salmon (Lower Columbia River ESU) -Oncorhynchus kisutch E Yes
Chinook salmon (Lower Columbia River ESU, spring run and fall
run) Oncorhynchus tshawytscha SC Yes
Tall bugbane - Actaea elata var. elata (syn. Cimicifuga) C No
Willamette Valley larkspur - Delphinium oreganum C No
Peacock larkspur - Delphinium pavonaceum (syn. Delphinium
menziesii ssp. pallidum) E No
Coast Range fawn-lily - Erythronium elegans T No
Queen-of-the-forest - Filipendula occidentalis C No
Howell's montia - Montia howellii C Yes
Saddle Mt. saxifrage - Saxifraga hitchcockiana (syn. Micranthes
hitchockiana) C No
Meadow checkermallow - Sidalcea campestris C No
Bristly-stemmed sidalcea - Sidalcea hirtipes C No
Nelson's sidalcea - Sidalcea nelsoniana T No
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Table 11: State-Listed T&E and Candidate Species

Occurrence
. State oy .
Speciesl within Analysis
Status
Area?
Oregon sullivantia - Sullivantia oregana C No
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T&E Fish - Salmon Species
The desktop analysis identified that there are 3 known T&E-listed salmon species in the analysis
area:
e Coho salmon (Oregon Coast Evolutionarily Significant Unit [ESU])
Oncorhynchus kisutch
e Coho salmon (Lower Columbia River ESU)
Oncorhynchus kisutch
e Chinook salmon (Lower Columbia River ESU, spring run and fall run)
Oncorhynchus tshawytscha

The Oregon Coast ESU of coho salmon is federally listed as Threatened and is Sensitive in the
state of Oregon; the Lower Columbia River ESU is federally listed as Threatened and is listed as
Endangered in the state of Oregon. The Lower Columbia River ESU of Chinook salmon is
federally listed as Threatened and is Sensitive Critical in the state of Oregon. All 3 species are
known to utilize Lindgren Creek and Nehalem River as habitat.

Howell’s Montia (Montia howellii)

The desktop analysis identified one state candidate plant species as occurring within the RFA13
site boundary: Howell’s Montia (Montia howellii). Howell’s montia occurs west of the Cascades
from British Columbia to California. Howell’s montia occurs in sparsely vegetated moist to
seasonally wet areas such as riparian and wetland areas. Threats to the species include timber
harvest, road construction and maintenance, vehicles, and competition. The species is not T&E-
listed at the federal or state level.

Field Surveys for T&E Species in RFA13 Analysis Area

Based upon the results of the updated desktop analysis, the certificate holder retained qualified
biologists to conduct wildlife habitat and botanical field surveys in 2022 and 2023 within the
RFA13 site boundary.

T&E Fish and Wildlife Surveys

Qualified biologists conducted wildlife and habitat categorization surveys in 2022 (June 7, 8,
and 9) for compliance with EFSC’s Fish and Wildlife Habitat standard. Transect surveys were
performed to characterize habitat throughout the RFA13 project boundary, with simultaneous
searches for special status wildlife species and special habitats. No proposed, candidate,
threatened, or endangered fish or wildlife species were observed during these surveys,
however none of these surveys were protocol-level surveys designed for specific species.

No field surveys for T&E fish were conducted as part of RFA13 analysis in Exhibit Q.

T&E Plant Surveys
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Field surveys for listed and candidate plant species were conducted in 2022 and 2023 (See
Figure 16 below). Surveyors used the intuitive controlled transect method® to document the
presence or absence of target plant species. Surveys were conducted within the RFA13 site
boundary in suitable habitat and when an area with high potential for target plants was
encountered (e.g., wetland). In 2022, field surveys were conducted during the appropriate time
of year to capture target species during blooming or fruiting. The 2023 field surveys within the
site boundary occurred outside the recommended survey period and did not follow a species-
level protocol.

Of the 11 potential plant species that are state listed or are a candidate or proposed for state
listing, only one of these, Howell’s montia (Montia howellii), was found to occur within the
RFA13 analysis area and site boundary during 2022 field surveys. During 2022 surveys, a single
population consisting of approximately 2,700 plants growing densely within the two-track road
matrix comprising approximately 800-square feet. Two additional Howell’s montia sub-
populations consisting of one plant and eight dispersed plants (35 square foot area) were 15
and 40 feet further north along the mainline road’s eastern edge. In 2023, surveys of additional
areas were conducted in September, outside of the Howell’s montia blooming period. While it
is a candidate for listing as a state-listed T&E plant species, it has not been listed and is not
listed as a T&E species at a federal or state level.

83 An intuitive controlled survey is a complete survey of habitats with the highest potential for supporting rare
plant populations and a less intense survey of all other habitats present. This type of survey requires botanists
familiar with the habitats of all the plant species that may reasonably be expected to occur in the project area. The
botanist traverses through the project area enough to see a representative cross section of all the major plant
habitats and topographic features. During the survey, the botanist compiles a species list of all plant taxa seen en
route and keeps track of the plant community or habitat type where each taxon occurs. Source:
https://www.cnps.org/wp-content/uploads/2019/10/Bot-Cert _US-BLM-plant-survey-protocols-LR.pdf
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Figure 16: Threatened and Endangered Plant Survey Area
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Threatened and Endangered Species within the Analysis Area

The Department has reviewed the information used to identify T&E species within the analysis
area and based on the information submitted in Exhibits Q and P, the Department recommends
that Council find that there are 3 known T&E listed species within the analysis area: the Oregon
Coast ESU of coho salmon, the Lower Columbia River ESU of coho salmon and the Lower
Columbia River ESU of Chinook salmon.

Potential Impacts to Identified Threatened and Endangered Species

The RFA13 changes will cross Lindgren Creek, designated as essential spawning habitat for
these 3 T&E-listed salmon species, near its confluence with the Nehalem River. These fish
species could be impacted by RFA13 activities near streams, wetlands, and associated aquatic
habitat within the analysis area. Impacts on streams, rivers, riparian areas, and wetlands are
addressed in Section V.B. Removal Fill Law of this order.

RFA13 proposed changes will not impact any T&E listed plant species and the only state
candidate plant species, Howell’s Montia, while known to occur in the analysis area, will be
avoided entirely during construction, if encountered. For these reasons, the Department
recommends that Council find that RFA13 proposes changes that will not impact any T&E plants
under this standard.

ODFW and ODAg Coordination

The Department held a coordination call with ODFW on the preliminary RFA13 on May 8, 2024,
conducted a site visit with ODFW on June 12, 2024, and held a follow-up coordination call with
ODFW biologists on July 20, 2024. Coordination with ODFW habitat biologists focused on RFA13
proposed changes, RFA13 survey and report methods and findings for T&E wildlife, and the
certificate holder’s proposed minimization and avoidance measures to avoid any impacts to
T&E listed fish. ODFW also provided technical review on the methods proposed to avoid
impacts to T&E salmon using horizontal directional drilling (HDD) to cross under Lindgren Creek.
Based on that coordination and review, the certificate holder revised and submitted the
Inadvertent Return Response Plan (See Attachment C of this Order) for the use of HDD near
Lindgren Creek. The revised plan incorporated comments from ODFW to ensure the use of HDD
does not impact T&E fish. ODFW will continue to be consulted on the finalization of the plan
prior to construction.

The Department consulted with ODAg, on July 24, 2024 on the potential for T&E plants in the
RFA13 analysis area, RFA13 survey and report methods and findings, and concurred that the
only T&E candidate species likely to occur is Howell’s Montia, and that methods used to identify
the species were sufficient and confirmed that it is not currently a T&E-listed plant. No other
T&E plants are likely to occur in the analysis area. There are no recommendations or mitigations
required for T&E plants for RFA13. ODAg appreciated the efforts to avoid Howell’s Montia, but
acknowledges it is not T&E listed and warrants no additional T&E protection.
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Minimization and Mitigation Measures

RFA13 proposes to work near and around areas designated as essential habitat for federal and
state T&E-listed fish: the Oregon Coast ESU of coho salmon is federally listed as Threatened and
is Sensitive in the state of Oregon; the Lower Columbia River ESU of coho is federally listed as
Threatened and is listed as Endangered in the state of Oregon; and the Lower Columbia River
ESU of Chinook salmon. The certificate holder proposes avoiding all impacts to T&E fish through
the placement and use of HDD to cross under Lindgren Creek and through the implementation
of BMPs to ensure that HDD and other trenching work does not impact T&E fish or their
habitat.

In RFA13 Exhibit Q, the certificate holder states that HDD will be used to cross under Lindgren
Creek, thereby avoiding all impacts to T&E fish. Additionally, the certificate holder has proposed
methods and BMPs to minimize any impact to T&E fish in the draft HDD Inadvertent Return
Response Plan (See Attachment C of this Order). Based upon consultation with ODFW, the
certificate holder identified the following BMPs to ensure that the use of HDD will not impact
T&E fish or their habitat. These representations have been added to the draft HDD Inadvertent
Return and Response Plan:

e NWN will minimize the use of herbicides to the extent practicable including avoiding
their use in the vicinity of sensitive environments or species. If use of herbicides is
required to control the growth of vegetation in the pipeline corridor, NWN will comply
with all applicable federal and state regulations.

e An HDD Design has been prepared to reduce the risk of impacts on Lindgren Creek. This
design includes analysis of hydraulically fracturing the bore hole during drilling, which
could lead to drilling fluid surface release, and adjusting the depth of the HDD profile
such that the risk of drilling fluid surface release is minimized. In addition, entry and exit
points are set back from Lindgren Creek between approximately 175 and 185 feet to
minimize impacts to the creek and riparian areas surrounding the creek. Entry and exit
workspace are located within Mainline Road or an adjacent pull out to reduce impacts
to surrounding areas.

e Silt fences will be installed adjacent to the entry and exit workspaces to limit migration
of any surface water or drilling fluid. However, the risk of drilling fluid leaving the
workspace is low as discussed in the following bullet point.

e Drilling fluid will be contained in drilling fluid returns pits excavated at the entry and exit
points. These pits are typically 4 feet wide by 4 feet long by 4 feet deep. Drilling fluid
used during drilling will return to these pits where they will be pumped to a vacuum
truck and hauled off site.

e Drilling fluids can be inadvertently released to the ground surface during HDD

operations. The likelihood of drilling fluid surface release is typically higher near the
HDD entry/exit pits. Therefore, the HDD is being designed to cross the stream in the
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HDD profile’s bottom tangent (deepest depth of the profile). Hydraulic fracture analyses
completed during preliminary design of the HDD indicate that the risk of hydraulic
fracture (and subsequent drilling fluid release to Lindgren Creek) is low, with calculated
factors of safety against hydraulically fracturing the bore hole greater than 1.5.

e Drilling fluid returns to the entry or exit pits are visually monitored during drilling to
verify that drilling fluid returns are maintained to the entry or exit pits at all times during
construction. If a decrease in drilling fluid returns is observed (which could indicate a
blockage downhole that could lead to hydraulic fracture and subsequent drilling fluid
surface release) the contractor will take measures such as tripping out tooling to clean
the hole and reestablish drilling fluid returns. Provided drilling fluid returns are
maintained during drilling, there is typically a low risk of hydraulic fracture and
subsequent inadvertent returns.

e The HDD contractor will designate a person to continually monitor the HDD alignment
for surface indications of drilling fluid surface release. If observed, the contractor will
immediately disengage drilling fluid pumps to minimize the release and will immediately
contain and clean the release.

e Downbhole drilling fluid pressures will be monitored during construction and compared
to the hydraulic fracture analysis. If drilling fluid pressures are significantly higher than
anticipated, the contractor will implement mitigation measures to reduce the downhole
drilling fluid pressures. Such measures may include tripping out tooling to clean the
hole, adjusting drilling fluid properties to more effectively clean the hole and reduce
drilling fluid pressures or performing partial reaming passes to enlarge the hole thereby
creating more annular space downhole for drilling fluid flow which in turn reduces
downhole annular pressures.

e An HDD design and associated report are being prepared, including specifications for
deviance from the HDD profile depth and HDD alignment. The contractor will be
required to maintain the HDD alignment and profile specifications, follow the designed
HDD alignment and profile, and follow recommendations contained within the HDD
design report. Requiring the contractor to follow the HDD design alignment and profile,
alignment and profile specifications, and recommendations of the HDD design report
will reduce the risk of impact on essential fish habitat.

The draft HDD Inadvertent Return Response Plan as relied upon to protect soils under the
Council’s Soil Protection standard, as evaluated in Section IlI.D of this order. The Department
recommends Council adopt the above representations into the draft HDD plan and require
adherence to those requirements under recommended Soil Protection Condition 3.

I11.1.2. Conclusions of Law
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Based on the foregoing analysis, and subject to compliance with the proposed site certificate
conditions described above, the Department recommends Council find that the design,
construction and operation of the facility, with proposed 13 changes, are not likely to cause a

significant reduction in the likelihood of survival or recovery of species listed as threatened or
endangered by the Oregon Department of Agriculture or Oregon Fish and Wildlife Commission.

lll.J. SCENIC RESOURCES: OAR 345-022-0080

(1) To issue a site certificate, the Council must find that the design,
construction and operation of the facility, taking into account mitigation, are
not likely to result in significant adverse visual impacts to significant or
important scenic resources.

(2) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1). In
issuing such a site certificate, the Council may impose conditions of approval
to minimize the potential significant adverse visual impacts from the design,
construction, and operation of the facility on significant or important scenic
resources.

(3) A scenic resource is considered to be significant or important if it is
identified as significant or important in a current land use management plan
adopted by one or more local, tribal, state, regional, or federal government or
agency.

(4) The Council shall apply the version of this rule adopted under
Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.’

111.J.1. Findings of Fact

Scenic Resources in the Analysis Area
The analysis area for Scenic Resources is 10 miles from the RFA13 site boundary.

84 OAR 345-022-0080, effective December 19, 2022.
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Management Plans Applicable to Lands within the Analysis Area

As part of the assessment completed by the applicant for RFA13, the certificate holder
conducted and updated review of plans for the purposes of identifying important or significant
scenic resources within the analysis area. The review covered two Oregon counties, (Columbia
County and Clatsop County), as well as the city of Clatskanie, Oregon. There are also many rural
communities within the analysis area: Pittsburg, Vesper, Birkenfeld, Mist, Marshland, Kerry,
Westport, Wauna, Quincy, and Mayger; however, these are unincorporated areas that are
managed under county land use plans. Council has previously identified two locations in
Washington state as scenic resources under this standard for this facility and those are located
in Cowlitz and Wahkiakum counties and include the city of Cathlamet, Washington. Because
they were included in Council’s previous findings for the facility, they are included and
evaluated, as applicable, for RFA13.

State land administered by the Oregon Department of State Lands (DSL) and Oregon
Department of Forestry (ODF), and Washington State Department of Transportation (WSDOT)
are located within the analysis area. There are no tribal lands or plans located within the
analysis area. Federal lands within the analysis area are limited to land administered by the U.S.
Fish and Wildlife Service (USFWS) at Julia Butler Hansen National Wildlife Refuge and the
National Park Service (NPS) for the Lewis and Clark National Historic Trail. Based on this
updated review, the certificate holder identified a total of 11 potentially important or
significant scenic resources as shown in Figure 17 below.

Council has previously evaluated all but two of these areas in the Final Order on Request for
Amendment 11 and found that the facility could be constructed and operated without having a
significant adverse impact on those scenic resources. RFA13 evaluated potential scenic
resources under this standard and within the RFA13 analysis area. RFA13 includes the
identification and evaluation of two potential scenic resources not previously evaluated by
Ceouncil as described below:

DSL Special Stewardship Lands

Special Stewardship Lands are managed by the Department of State Lands to ensure the
protection of scenic, natural resource, cultural, educational and recreation values. The
applicable DSL parcels are located along the Columbia River adjacent to the Julia Butler Hansen
National Wildlife Refuge parcels, at 2.2 miles northwest at its nearest point to the RFA13 site
boundary. These lands are generally managed for uses other than income production, such as
aquatic and riparian habitat, threatened and endangered species, or visual quality.®® These
lands are part of the lands managed by DSL for the purpose of supporting the Common Schol
Fund for the state of Oregon. While these Special Stewardship Lands are within the analysis
area, and are likely scenic areas, there are no specific scenic management criteria or
recommendations for these lands in the DSL Real Estate Asset Management Plan. For these

85 Oregon Department of State Lands, Real Estate Asset Management Plan. 2012. Available at:
https://www.oregon.gov/dsl/lands/Documents/DSL_REAMP.pdf Accessed by the Department 2024-05-14.
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reasons, the Department recommends that Council find it is not an important or significant
scenic resource under this standard.

Lewis and Clark National Historic Trail

Located 2.8 miles at its nearest point to the RFA13 site boundary, the Lewis and Clark National
Historic Trail is managed under the National Park Service’s 1982 Lewis and Clark National
Historic Trail Comprehensive Management Plan. Portions of this trail cross the RFA13 analysis
area. The purpose of the Lewis and Clark National Historic Trail is to commemorate the 1803 to
1806 Lewis and Clark Expedition through the identification; protection; interpretation; public
use and enjoyment; and preservation of historic, cultural, scenic, and natural resources
associated with the expedition and its place in U.S. and tribal history. While the Lewis and Clark
National Historic Trail is within the analysis area, and scenic resources and values are
mentioned in the NPS 1982 Lewis and Clark National Historic Trail Comprehensive Management
Plan, it is not a designated scenic trail and there are no specific scenic management criteria or
recommendations for managing scenic resources within the management plan. For these
reasons, the Department recommends that Council find it is not an important or significant
scenic resource under this standard.

The Department reviewed the information submitted in RFA13 Exhibit R, and the record for the
facility, and recommends that Council find that the certificate holder has adequately and
accurately identified the relevant plans and important or significant scenic resources and
accurately identified 11 important or significant scenic resources in the RFA13 analysis area, as
shown in Table 12 below.
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Table 12: Important or Significant Scenic Resources in RFA13 Analysis Area

Scenic Resources

Important or

Name of Scenic

Distance from

Direction from

Location of Scenic Resources

Jurisdiction Plan Specified in Plan Significant Scenic Resource Description Site Boundary . . .
(Y/N) (Y/N) Resource(s) (miles) Site Boundary Discussed in Plan
Counties
Beaver Creek | Beautiful natural falls in narrow creek valley; access by
. 5.2 E
Falls public road.
A scenic 105-foot waterfall in a wild stream surrounded
Carcus Creek . .
by privately owned timber lands of second growth alder, 8.1 E
Falls . .
fir, cedar, and maple. No public access.
. Waterfall on Lava Creek over 100 feet high, this site is
Columbia County Lava Creek . .
. surrounded by privately owned timber lands. No road 6.5 E . .
. Comprehensive Plan Falls . ) . Part XVI. Goal 5, Article XIll. Scenic
Columbia County, OR . Yes Yes access is available to the falls. No public access.
(Columbia County - - —— — Resources (pp. 280-284)
2011) Clatskanie A wild, deep gorge on the Clatskanie River winding
River — Apiary | through a large second growth Douglas Fir forest. This is 9.7 £
Falls to Carcus | one of the few remaining roadless river segments in the )
Creek northern Coast Range. No public access.
Scenic State-designated scenic highway segment of OR-47
segment of between Pittsburg and Clatskanie ¥/ 0.1 E
OR-47
A series of waterfalls in private and ODF ownership. The
Gnat Creek portion on Oregon Department of Forestry (ODF) land
Falls has been designated as a Scenic Conservation Area, and 9.3 NW
the private owner has voluntarily restricted logging
within the river canyon.
- y - - Chapter 5/Goal 5. Open Spaces,
Scenic 75-foot waterfall in a steep forested canyon, in e
. Scenic/Historic Areas, and Natural
Clatsop County lands owned by ODF. ODF has designated 40 acres . .
. Plympton ) Resources, Outstanding Scenic
Comprehensive Plan around the falls as a Protective Conservancy, 5.5 NW ) .
Clatsop County, OR Yes Yes Creek Falls . . Views and Sites (pp. 43-50
(Clatsop County encompassing most of the older growth timber along L
[document is misnumbered]);
2023) the creek.
- h - Draft 05, Chapter 5/Goal 5
This area is on the south side of US-30 near Westport,
Westport- . . . document (p. 9)
. extending for approximately one mile west of the road
Scenic . . .
leading to the ferry dock. ODF defines the scenic
Conservancy, . . 6.6 NW
Highway 30 corridor as extending 150 feet from the edge of the
. highway right-of-way, and limits timber management
Corridor . .
and harvest in this area.
State
Special Stewardship Lands are managed to ensure the Chapter I, Introduction &
Real Estate Asset Special protection of scenic, natural resource, cultural, Background (p. 7); Chapter I,
Oregon Department of . . . . e
State Lands (ODSL) Management Plan Yes Yes Stewardship | educational and recreation values. The applicable ODSL 2.2 NW Land Classification, Current Asset
(ODSL 2012) Lands parcels are located along the Columbia River adjacent to Land Base by Class, Special
the Julia Butler Hansen National Wildlife Refuge parcels. Stewardship Lands (pp. 12-13)
Oregon Department of | Northwest Oregon Westpt_:rt- This arga 's on the SO.Uth side of US_.30 near Westport, Chapter 2. Understanding the
Yes Yes Scenic extending for approximately one mile west of the road 6.6 NW .
Forestry (ODF) State Forests . ' . Forest: Planning and Resources,
Conservancy, | leading to the ferry dock. ODF defines the scenic
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Scenic Resources

Important or

Name of Scenic

Distance from

Direction from

Location of Scenic Resources

Jurisdiction Plan Spemf(li;i Nl)n Plan Slg(r:;;:?nt e Scenic Resource Description Slte(?nczluenlt):lary site Boundary Discussed in Plan
Management Plan Highway 30 corridor as extending 150 feet from the edge of the Scenic Resources (pp. 2-71 — 2-
(ODF 2010) Corridor highway right-of-way, and limits timber management 72);
and harvest in this area. Same scenic resource as Chapter 3. Guiding Principles,
identified by Clatsop County; see above. Vision, and Goals, Resource
Management Goals, Recreation
and Scenic Resources (p. 3-15);
Chapter 4. Resource Management
Concepts and Strategies, Scenic
Resources (pp. 4-105 — 4-107)
Chapter 47.39 Scenic
and Recreational SR-4 beginning at the junction with SR 101, easterly Scenic and Recreational Highway
Washington State Highway Act of 1967, State Route 4 | through Cathlamet to Coal Creek Road, approximately
Department of Revised Code of (SR-4)/Lewis | 0.5 miles west of Longview city limits, has been Act .Of 19.67' RCW 4.7'39'020'. .
. . Yes Yes . . . . 3.3 N Designation of portions of existing
Transportation Washington and Clark State | designated under the Scenic and Recreational Highway highways and ferry routes as part
(WSDOT) 47.30.020 Scenic Byway | Act of 1967. SR-4 is designated as part of the Lewis and

(Washington State
Legislature 2023)?

Clark Trail Scenic Byway.

of system (pp. 1)

1. The current Oregon Highway Plan (ODOT 2023) does not designate this segment of OR-47 as a scenic highway. This segment of OR-47 is not a part of a designated state or national Scenic Byway, All-American Road, or Oregon Tour Route.
2. SR-4/Lewis and Clark State Scenic Byway is not a newly reviewed scenic resource, however, the plan associated with the scenic resource has been updated since the last RFA.
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Figure 17: Scenic Resources in RFA13 Analysis Area
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Potential Visual Impacts of Proposed Facility

Topographical maps were used to determine the extent of visual impacts, if any, on the
identified scenic resources.

Facility Structures

Council previously evaluated the potential visual impacts to all but one of the scenic resources
identified in the RFA13 analysis area in the Final Order on Request for Amendment 11 and found
that there would be no significant adverse visual impacts to these resources from facility
structures. The Final Order on Request for Amendment 11 included an evaluation of facility
structures up to 80 feet in height. Most of the RFA13 proposed changes will be below-ground
and under the maximum height previously evaluated and approved by Council in the Final
Order on Request for Amendment 11. Permanent above-ground facilities as proposed in RFA13
are limited to the North Mist Compressor Station including a new compressor building and two
dehydration trains, above-ground appurtenances at Newton, Stegosaur, and Medicine well
pads, and the control and operations building. The maximum height of RFA13 proposed
structures will be under 50 feet.

In the updated visual impact assessment submitted with RFA13 (See Exhibit L, Figures L-2.1-
2.5), the certificate holder relied on GIS and topography to identify what portions of the facility
might be visible. Based on this assessment, only 2 scenic resources would have limited and
minimal views of the facility components. The visual impacts will be limited to areas of cleared
vegetation along the right of way and limited views of facility components which will be
obscured in large part be underlying terrain and vegetation and distance. All these facility
components are in areas previously evaluated by Council and under the previously approved 80
feet in height and these locations are surrounded by mature forest vegetation that would
effectively screen them from public view during operations. For these reasons, the Department
recommends that Council find that facility structures, with RFA13 proposed changes, would not
have a significant visual impact on any scenic resources within the analysis area.
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Table 13: Evaluation of Visual Impacts from Proposed RFA13 Changes at Scenic Resources

Scenic Potential Project Visibility Potential Visual Impact
Resource
Some potential visibility of the cleared rights-of-way and
above-ground Project components; however, views of the None to Negligible depending on location on highway. The Project would be
Project facilities are largely if not entirely blocked by terrain located a minimum of 0.1 mile from OR-47 and would not require clearing of
and/or vegetation. The Project runs to the west of OR-47, intervening vegetation making views of the cleared rights-of-way unlikely.
Scenic approaching within 0.1 mile in one area and substantially Limited views of the above-ground Project components may be possible from
segment of farther away for most of the highway segment. The above- some specific vantage points along the highway where not blocked by terrain
OR-47 ground Project components would be a minimum of 1.7 miles | and where ongoing forest management activities along the highway corridor
from the highway. The highway runs at a similar elevation to have enabled a view. However, the above-ground Project components would
much of the Project, and terrain would only partially likely be hidden from view at all potential highway vantage points by forest
intervene; however, the Project would not require clearing of | vegetation maintained around the NMCS infrastructure.
intervening vegetation (see Figure R-1 and L-2).
Negligible. Potential views of the Project from the SR-4/Scenic Byway are
largely blocked by vegetation and terrain. Some portions of the SR-4/Scenic
Byway may have increased views of pipeline and powerline alignment rights-
of-way. However, where visible, the rights-of-way would be seen in the
context of actively managed commercial timber lands with a network of
logging roads and a patchwork of clearcuts and recovering harvested areas,
and at a distance of over 7.0 miles, making the pipeline and powerline
SR-4/Lewis Some potential visibility of portions of the cleared rights-of- alignment rights-of-way difficult to discern; no portion of the pipeline or
and Clark way; potential views of above-ground Project components powerline alignment are aligned in such a way as to provide a long view down
State Scenic | are blocked by terrain and/or vegetation (see Figures R-1 and | the cleared corridors. Additionally, besides the SR-4/scenic byway that is
Byway L-2). essentially collocated with the LCNHT, the portion of the LCNHT within the

Analysis Area is accessible only by water so there would be few viewers
affected. The LCNHT in general is anticipated to have similar views of the
Project as SR-4/Lewis and Clark State Scenic Byway, with a minimum distance
of 2.8 miles from the northern-most Project Site Boundary, 8.7 miles from the
cleared rights-of way, and 6.5 miles from the closest above-ground Project
components. The NMCS infrastructure and well pad appurtenances would not
be visible from any point on the SR-4/Scenic Byway or LCNHT.
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Loss of Vegetation

Council previously evaluated the potential visual impacts to all of the significant or important
scenic resources identified in the RFA13 analysis area in the Final Order on Request for
Amendment 11 (RFA11) and found that there would be no significant adverse visual impacts to
these resources from the loss of vegetation. Similar activities are proposed for RFA13 that
include temporary clearing of vegetation during construction and the long-term vegetation
management within right of ways during operations. Neither are anticipated to result in
significant visual impacts on scenic resources. The visual impacts of facility vegetation
management within the right of ways will be like other rights of way in the surrounding
landscape and ongoing for the existing facility. Most of the facility will be obscured from view
from these scenic resources by existing vegetation and underlying topography. For these
reasons, the Department recommends that Council find that the loss of vegetation will not pose
any significant visual impacts from any significant or important scenic areas within the RFA13
analysis area.

111.J.2. Conclusions of Law

Based on the foregoing analysis, the Department recommends Council find that the that the
design, construction, and operation of the facility is not likely to result in significant adverse
visual impacts to significant or important scenic resources.

LK. HISTORIC, CULTURAL, AND ARCHAEOLOGICAL RESOURCES: OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that the construction and operation of the
facility, taking into account mitigation, are not likely to result in significant
adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or
would likely be listed on the National Register of Historic Places;

(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS
358.905(1)(c).

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.
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(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.

11.LK.1. Findings of Fact

The direct analysis area under this standard is the area within the RFA13 site boundary. The
indirect analysis area is the area within an extending 1 mile from the RFA13 site boundary.

RFA13 Discovery Measures

Historical Research Associates, Inc. (HRA) conducted a records review using the Oregon State
Historic Preservation Office (SHPO) Oregon Archaeological Records Remote Access (OARRA),
GIS database, and Oregon Historic Sites Database (OHSD), reviewing reports and forms
associated with previous archaeological and historical studies to determine if buildings,
structures, districts, objects, or archaeological resources had been previously recorded within
the analysis area and its vicinity. The records review included all areas within 1 mile of the
analysis area for the Project. The records review also included regional and local environmental
histories, ethnographic studies, and documents pertaining to local history. Results of the
records review included four previous cultural resource surveys within the analysis area and 12
previous surveys within one-mile of the analysis area.

The results of the records review indicate that no previously recorded historic, cultural, or
archaeological resources have been recorded within the direct analysis area. There have been
two sites, and seven isolates previously recorded within the indirect analysis area: a precontact
lithic scatter, a precontact isolate, a historic-period refuse scatter, and six historic-period
isolates. None of these are eligible for listing on the National Register of Historic Places (NRHP).

Following the records search, HRA conducted field surveys between June 19 and 21, 2023 and
September 25 through 28, 2023. Field surveys methods followed current SHPO guidelines and
included 10-to-20-meter pedestrian transects, subsurface sampling in areas with high
probability for potential archeological resources, and inspection of soil exposures. It is
noteworthy that the field survey report observes that most of the survey area is highly
disturbed from previous land management activities such as grading, roadbuilding, and logging.
The RFA13 direct analysis area for cultural resource field surveys was approximately 276.7 acres
and encompasses all proposed RFA13 components with an additional 200-foot buffer around
each of the proposed components. Approximately 251 acres of the RFA13 direct analysis area,
the area where RFA13 activities will occur plus a buffer, was surveyed by HRA. No
archaeological resources or historic-period buildings or structures were identified during the
RFA13 field surveys.

86 OAR 345-022-0090, effective May 15, 2007, amended by minor correction filed on July 31, 2019.
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The certificate holder submitted the RFA13 confidential field survey report to SHPO as part of
the preliminary RFA13 review on April 1, 2024 and the Department sent the notification of the
preliminary RFA13 on March 28, 2024 and followed up with a SHPO submittal form and request
from the Department for SHPO review and comments on the RFA13 and the Exhibit S and
confidential cultural survey report on April 9, 2024. No comments were received on RFA13 from
SHPO.

The certificate holder submitted the cultural resources survey report to the Confederated
Tribes of the Grand Ronde, the Confederated Tribes of Siletz Indians, and the Confederated
Tribes of the Warm Springs on April 1, 2024 requesting tribal review and comments. The
Department sent tribal coordination emails on the RFA13 notice and follow up emails
requesting tribal review and comment on the proposed amendment on March 28, 2024 and
July 11, 2024 to the Confederated Tribes of the Grand Ronde, the Confederated Tribes of Siletz
Indians, and the Confederated Tribes of the Warm Springs. No comments were received from
any of the tribes on RFA13 at the time of this order.

The Department has reviewed the information submitted as part of Exhibit S and recommends
that Council find that the certificate holder has used appropriate methods, and followed SHPO
guidelines, to adequately identify the potential for historic, cultural and archaeological
resources within the direct and indirect analysis areas for RFA13.

Potential RFA13 Impacts on Significant Resources

There are no historic or cultural resources identified within the analysis area that are listed or
likely eligible for listing on the NHRP. No “archaeological objects” as defined at ORS
358.905(1)(a), or “archaeological sites” as defined at ORS 358.905(1)(c) were identified within
the direct or indirect analysis area.

Because no resources were identified within the direct or indirect analysis area that are or
would likely be eligible for NRHP listing or qualify as archaeological “sites” or “objects” per ORS
358.905(1), the Department recommends that Council find that RFA13 proposed changes will
not have any impact on significant historic, cultural or archaeological resources.

Potential Impacts and Protection of Significant Resources

The Department further recommends that Council find that because there are no findings for
cultural, archaeological or historic resources, there will be no significant impacts because of
RFA13, and for these reasons, no mitigation measures are required for RFA13 proposed
changes.

Because RFA13 includes ground disturbing activities that could result in an inadvertent

discovery of cultural resources, and to update the requirements in existing Historic, Cultural
and Archaeological Site Certificate Conditions 1 -3 to reflect the current SHPO practice of
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including the same information in a formal Inadvertent Discovery Plan (IDP), the Department
recommends that Council impose the following conditions to require the implementation of the
IDP provided in Attachment S of this order, for use during RFA13 construction and on-going
facility operations.

Recommended Historic, Cultural and Archeological Condition 1 [PRE]: Prior to
construction of a facility component or phase of the Mist Resiliency Project, as
applicable, the certificate holder shall update the contact information provided in the
Inadvertent Discovery Plan, as provided in the Final Order on Amendment 13
Attachment S.

[PRE-HC-01; Final Order on AMD13]

Recommended Historic, Cultural and Archeological Condition 2 [CON]: During
construction of the Mist Resiliency Project, the certificate holder shall require all onsite
employees and contractors to implement and adhere to the requirements of the
Inadvertent Discovery Plan.

[CON-HC-01; Final Order on AMD13]

Recommended Historic, Cultural and Archeological Condition 3 [OPR]: During
operations and maintenance activities resulting in ground disturbance, the certificate
holder shall require all onsite employees and contractors to implement and adhere to
the requirements of the Inadvertent Discovery Plan (IDP). The IDP shall be reviewed and

updated annually for current contact information.
[OPR-HC-01; Final Order on AMD13]

111.K.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the proposed site certificate
conditions described above, the Department recommends Council find that the construction
and operation of the facility, with the proposed changes, are not likely to result in significant
adverse impacts to historic, cultural or archaeological resources that have been listed on, or

would likely be listed on the NHRP or other archaeological objects or sites identified under OAR

345-022-0090.

lll.L. RECREATION: OAR 345-022-0100

(1) To issue a site certificate, the Council must find that the design,
construction and operation of a facility, taking into account mitigation, are
not likely to result in a significant adverse impact to important recreational
opportunities.

(2) The Council must consider the following factors in judging the importance
of a recreational opportunity:
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(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1). In
issuing such a site certificate, the Council may impose conditions of approval
to minimize the potential significant adverse impacts from the design,
construction, and operation of the facility on important recreational
opportunities.

(4) The Council must apply the version of this rule adopted under
Administrative Order EFSC 1-2002, filed and effective April 3, 2002, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.®”

lII.L.1. Findings of Fact

Recreational Opportunities within the Analysis Area

The analysis area for recreational opportunities is the area 5 miles from the RFA13 site
boundary.

In the Final Order on Amendment 11 Council found that there were two important recreational
opportunities located within the RFA11 analysis area for the facility: the Julia Butler Hansen
Refuge for the Columbia While-tailed Deer and the Lower Columbia River Water Trail. Both
important recreational opportunities are within the RFA13 analysis area. Council previously
found that the Julia Butler Hansen Refuge is an important recreational opportunity as defined in
OAR 345-022-0100(1) because it is operated under a special designation by a management
plan, which includes goals for enhancing wildlife-dependent recreational opportunities, and

87 OAR 345-022-0100, effective December 19, 2022.
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includes irreplaceable islands with unique and unusual wildlife-dependent recreational
opportunities including hunting, fishing, wildlife observation and photography, environmental
education and interpretation. Council also previously found that considering its location,
management of the location, and its irreplaceable and unusual qualities, the Lower Columbia
River Water Trail is an important recreational opportunity as defined in OAR 345-022-0100(1).5®

In RFA13 Exhibit T, the certificate holder identified five additional recreational areas within the
RFA13 analysis area not previously identified or evaluated by Council under this standard:

e Lewis and Clark National Historic Trail

e North Coast Travel Management Area/Hunting Area

e Clatskanie City Park

e Cope’s Park

e OSU Blodgett Tract Research Forest
The Department provides a summary of these five previously unevaluated recreational
opportunities below:

Lewis and Clark National Historic Trail

Located approximately 2.8 miles north from the nearest point to the RFA13 site boundary, the
Lewis and Clark National Historic Trail spans nearly 4,900 miles through the homelands of more
than 60 Tribal nations and 16 states. It follows the historic outbound and inbound routes of the
Lewis and Clark Expedition of 1803-1806 from Pittsburgh, Pennsylvania to the Pacific Ocean.
The purpose of the Lewis and Clark National Historic Trail is to commemorate the 1803 to 1806
Lewis and Clark Expedition through the identification; protection; interpretation; public use and
enjoyment; and preservation of historic, cultural, scenic, and natural resources associated with
the expedition and its place in U.S. and tribal history. The trail was established by Congress in
1978 as part of the national trails system (NTS) as one of four original national historic trails and
extended by 1,200 miles in 2019. The trail is managed under the National Park Service’s (NPS)
1982 Lewis and Clark National Historic Trail Comprehensive Management Plan. It is designated
as a national historic trail by the NPS and is available for recreational visitors and uses. Portions
of this trail trend east-west and cross the RFA13 analysis area. Due to the route within the
analysis area and the mode of transportation (boat) used at the time, the Lewis and Clark
National Historic Trail in the analysis area is on the Columbia River.

North Coast Travel Management Area/Hunting Area

This recreational opportunity is an approximately 1-million-acre hunting area open to the public
and managed by ODFW of which approximately 113,814 acres are within the RFA13 analysis
area and includes the entire site boundary. The North Coast Travel Management Area (TMA)
designated hunting area is not open for camping or ATV recreational users. This area is
specified in the ODFW'’s Big Game Regulations. The North Coast TMA is a cooperative access
program made up of lands owned by several public entities and private landowners. The

88 MSTAMD11Doc123 Final Order on RFA 11 2016-04-21
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program helps control wildlife damage and maintains public hunting access on private and
surrounding public land. The TMA provides public hunting opportunity for deer, elk, bear,
cougar, grouse, and quail. All Oregon Department of Fish and Wildlife Regulations and Seasons
apply to these designated areas. Many of the roads that are closed to motor vehicles by gates,
posted signs or barriers are open for walk-in hunting only.®° This TMA provides unique and
important recreational opportunities for the north coast of the state. For these reasons, the
Department recommends that Council find that it is an important and irreplaceable recreational
opportunity under this standard.

Clatskanie City Park

Clatskanie City Park is a 23-acre day use area that includes a boat ramp, swimming pool, skate
park, sports facilities, playground, and picnic areas within the city of Clatskanie. It is located
approximately 2 miles from the RFA13 site boundary. While the park provides recreational
opportunities to the public that may sound common, the fact remains that it offers recreational
opportunities that are not offered by other parks in the analysis area and for this reason, the
Department recommends that Council find that Clatskanie Park is a rare and irreplaceable
opportunity. For these reasons the Department recommends that Council find it is an important
recreational opportunity under this Council standard.

Cope’s Park

Cope’s Park is a 5-acre public park also located within the City of Clatskanie and approximately
2 miles from the RFA13 site boundary. The park has a 1.4 mile padded walking trail with fitness
stations along the trail route. It also is the location of a Veterans’ Memorial and the location of
the city’s Farmer’s Market. These two uses are unique and rare for the area and the Veterans’
Memorial could be considered both rare and irreplaceable for the local area and vicinity. For
these reasons, the Department recommends that Council find it is an important recreational
opportunity.

OSU Blodgett Tract Research Forest

The Blodgett Tract Research Forest is a 2,440-acre forest located in Columbia County about four
miles south of the Columbia River in the upper Nehalem basin. It is managed by Oregon State
University (OSU) Department of Forestry. OSU utilizes the Research Forests to find new ways to
sustainably manage forests for conservation, education, business and recreation. These forests
serve as a refuge for the community to connect with nature, learn about ecosystems, and enjoy
favorite outdoor activities. All operations on the forests — including recreation and trails — are
self-funded through timber harvests. The forest includes streams that serve as spawning areas

89 ODFW. North Coast Travel Management Area 2023. Available at:
https://www.dfw.state.or.us/maps/travel management areas/N coast north geopdf.pdf and
https://www.dfw.state.or.us/maps/travel _management _areas/N_coast south geopdf.pdf Accessed by the
Department 2024-05-28.
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for endangered coho salmon. It is both a rare and irreplaceable recreational natural resource
area. For these reasons, the Department recommends that Council find it is an important
recreational opportunity.

Based upon the Department’s review of the information submitted in RFA13 and a review of
Council’s prior evaluation of recreational opportunities and the updated assessment of the
three recreational opportunities identified above and not previously evaluated by Council, the
Department recommends that Council find that there are 7 important recreational
opportunities in the RFA13 analysis area (See Figure 18 below):

Julia Butler Hansen Refuge for the Columbia White-tailed Deer
Lewis and Clark National Historic Trail

Lower Columbia River Water Trail

North Coast Travel Management Area

Clatskanie City Park

Cope’s Park

Blodgett Tract Research Forest
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Figure 18: Recreational Opportunities in RFA13 Analysis Area
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RFA13 Potential Impacts to Important Recreation Opportunities

Council has previously evaluated the potential facility impacts to the Julia Butler Hansen Refuge
for the Columbia White-tailed Deer and the Lower Columbia River Water Trail and found that
there would be no significant impact or loss of these important recreational opportunities as
the result of the construction or operations of the facility. Council has not previously evaluated
the potential impacts to the North Coast Travel Management Area, Lewis and Clark National
Historic Trail, Clatskanie City Park, Cope’s Park, or Blodgett Tract State Forest. Because RFA13
includes the addition of related and supporting facilities not previously evaluated by Council
within the site boundary, the Department provides its evaluation of RFA13 potential impacts to
all seven of these important recreational opportunities below, as summarized in Table 14.

Table 14: Important Recreational Opportunities in RFA13 Analysis Area

Distance from

Recreational RFA13 Site Important Recreational Previously Evaluated by
Opportunity Boundary Opportunity? Council?
(miles)
Yes — this wildlife area is . .
. . . Yes — Council previously
designated specifically for its .
. . has found no significant
Julia Butler Hansen rareness/uniqueness for . .
e . impact or loss of this
Refuge for the . specific wildlife. It is also a . .
. . . 1.4 miles . . important recreational
Columbia White-tailed unique and rare recreational )
Deer opportunity and due to its opportunity because of
pportunity-and i the facility. RFA13 impacts
ecological significance, it is
. . are evaluated below.
considered irreplaceable.
Lewis and Clark . Yes — it is both unique and .
. . . . 2.8 miles . d No — See evaluation below
National Historic Trail irreplaceable
Yes — Council previousl|
Yes - The unique geography of p. . y
. . has found no significant
the water trail and associated . .
- . impact or loss of this
Lower Columbia River . aquatic ecosystems along and . .
. 1.4 miles L . important recreational
Water Trail within the water trail are .
opportunity because of
unusual, uncommon and . .
. the facility. RFA13 impacts
irreplaceable.
are evaluated below.
0 — the RFA13
site boundar Yes — These are ODFW-
North Coast Travel ) . 4 designated and managed lands
is entirely . . .
Management e ] are set aside for hunting of No - See evaluation below
i within this . .
Area/Hunting Area ) specific species and are both
designated .
rare and irreplaceable.
area.
. . Yes — the park offers a pool .
Clatskanie City Park 2.0 miles P pool, No — See evaluation below

skatepark and other amenities
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Table 14: Important Recreational Opportunities in RFA13 Analysis Area

Distance from

Recreational RFA13 Site Important Recreational Previously Evaluated by
Opportunity Boundary Opportunity? Council?
(miles)

that are both rare and
irreplaceable for the area.

Yes — the presence of the War
Memorial and its uses as a local

Cope’s Park 2.0 miles farmer’s market make it both No — See evaluation below

rare and irreplaceable for the
area.

Blodgett Tract Research
Forest opportunities, and include

Yes — These are OSU forest
lands that include trails,

. cultural resources, recreational
1.0 miles
spawning areas for endangered
coho salmon.
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Direct Loss of Recreational Opportunity

The RFA13 site boundary is entirely within portions of the North Coast Travel Management
Area (NCTMA). The RFA13 analysis area includes approximately 113,814 acres of this 1-million-
acre designated area. The area is managed for hunting, not for visual resources, and it is
unlikely that any visual impacts from the facility construction, with RFA13 proposed changes,
will have a significant impact on the designated uses of, or public access to, this important
recreational opportunity.®® RFA13 also notes that the facility is already operational and thus
shared usage of the analysis area already occurs at the site and has been approved in the Final
Orders on Requests for Amendments 11 and 12. All permanent portions of the facility, as
modified per RFA13, are sited within the previously approved site boundary.®>°? In RFA13, the
certificate holder explains that this land within the NCTMA is entirely privately-owned land and
that per the landowner, the access for hunting is limited and restricted and seasonal in nature.
It is unlikely that either construction or operations will impact this limited hunting use. The
RFA13 site boundary represents less than one percent of the total area of the North Coast
Travel Management Area/Hunting Area, which totals over one million acres. For these reasons,
the Department recommends that Council find that the facility with RFA13 requested changes
will not result in a significant direct loss of this important recreational opportunity.

% The North Coast Travel Management Area/Hunting Area overlaps the site boundary, however the facility as
modified by RFA13 would be constructed on private property on which access/hunting will not be permitted
without a Sporting Permit from the private landowner.

91 MSTAMD11Doc123 Final Order on RFA 11 2016-04-21, p. 7.

92 MSTAMD12Doc16 Final Order on AMD12 2017-09-22, p. 4.
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RFA13 activities are not likely to result in a direct loss of recreational opportunities for any of
the remaining locations because they are all located 1.0 or more miles from the RFA13 site
boundary.

Potential Visual Impacts

e Construction

RFA13 proposed changes will have above-ground and below ground visual impacts with visual
impacts during construction primarily resulting from equipment stored at temporary laydown
yards, and potential views of the construction area along the pipeline right-of-way and
powerline alignment right-of-way that would be cleared of vegetation for construction
activities.

For RFA13 the certificate holder submitted updated visual impact analysis based on GIS and
topography to identify and assess any RFA13 potential visual impacts on any of these 7
important recreational opportunities. In general, due to underlying vegetation and topography,
surrounding landscape of logging roads and logged parcels within an area actively managed for
forestry and timber harvest, the visual impacts from construction will be temporary in nature,
tend to blend in with the surrounding landscape and are not likely to present any significant
visual impacts on any important recreational areas.

While the entire facility is within the designated North Coast Travel Management Area
(NCTMA), the area is managed for hunting, not for visual resources, and it is unlikely that any
visual impacts from the facility construction, with RFA13 proposed changes, will have a
significant impact on the uses of, or public access to, this important recreational opportunity.
The portion of the NCTMA within the RFA13 analysis area and site boundary is entirely
privately-owned land, and while hunting access is allowed, it is restricted, seasonal and
permitted. For all these reasons, the Department recommends that Council find that
construction-related visual impacts on the NCTMA are not likely to be significant.

New or additional visual impacts from construction will be temporary in nature and most of
those visual impacts will be blocked by topography and vegetation surrounding the facility and
will blend into the surrounding landscape. When construction is complete, areas will be
revegetated where feasible within areas where vegetation has been removed during
construction. For these reasons, the Department recommends that Council find that the visual
impacts during construction, with RFA13 proposed changes, will not likely have a significant
adverse impact on any important recreational opportunities.

e Operations

Potential visual impacts from RFA13 would be from the construction of new related and
supporting facilities. RFA13 Exhibit T, Section 4.4 states that permanent above-ground facilities
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proposed by the certificate holder in this amendment request would be limited to
infrastructure at the NMCS and above-ground appurtenances at the Newton, Stegosaur, and
Medicine well pads. At maximum these structures and components will not exceed 50 feet in
height. The dimensions of these above-ground components are detailed in Table 3 of this order.
Table 15 below summarizes the potential visual impacts.
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Table 15: Evaluation of Potential Visual Impacts from Proposed RFA13 Changes on Recreational Opportunities

Protected . . - I VF
Area Potential Project Visibility Potential Visual Impact
Negligible. Potential views of the Project from refuge headquarters and primary public
use areas in the Mainland Unit are largely blocked by vegetation within the JBHR and
by terrain. Some portions of the pipeline and powerline alignment rights-of-way may
T . . be visible from the Mainland Unit, at a distance of at least 11.7 miles. Some portions of
Some potential visibility of portions of Project . ) . . . -
o . . some of the island units closer to the Project may have increased views of pipeline and
, in hills south of US-30, from island units . . . . . . .
Julia Butler . . powerline alignment rights-of-way at a minimum viewing distance of about 4.6 miles.
nearest the Project. View of the NMCS . . . .
Hansen . However, where visible, the rights-of-way would be seen in the context of actively
infrastructure and well pad appurtenances L . .
Refuge . ) managed commercial timber lands with a network of logging roads and a patchwork of
blocked by terrain and/or vegetation for .
) . clearcuts and recovering harvested areas, so would not represent new or unusual
entirety of the JBHR (see Figure T-1 and L-2). . . . . . .
visual features in the landscape. Additionally, the island units are accessible only by
water and reportedly receive little public use (USFWS 2010) so there would be few
viewers affected. The NMCS infrastructure and well pad appurtenances would not be
visible from any point in the JBHR.
Negligible. Potential views of the Project along the LCNHT are largely blocked by
. in. . £ the pipeli i i iohts-
. Some potential visibility of portions of the vegetation and t.er'raln Some' p'ortlons.o t. e pl'pe ine and powerline a !gnment rights
Lewis and . . of-way may be visible, at a minimum viewing distance of at least 8.7 miles. However,
cleared rights-of-way; View of the NMCS . . . .
Clark . where visible, the rights-of-way would be seen in the context of actively managed
. infrastructure and well pad appurtenances L . .
National . ) commercial timber lands with a network of logging roads and a patchwork of clearcuts
. . . blocked by terrain and/or vegetation (see . .
Historic Trail and recovering harvested areas, so would not represent new or unusual visual features

Figure T-1 and L-2).

in the landscape. The NMCS infrastructure and well pad appurtenances would not be
visible from any point along the LCNHT.
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Table 15: Evaluation of Potential Visual Impacts from Proposed RFA13 Changes on Recreational Opportunities

Protected
Area

Potential Project Visibility

Potential Visual Impact

North Coast
Travel
Management
Area/Hunting
Area

Some potential visibility of the NMCS
infrastructure and well pad appurtenances,
and portions of the rights-of-way in timber
lands (see Figure T-1 and L-2).

Negligible. The hunting area within the Analysis Area is located almost entirely on
private land (aside from identified protected areas/scenic resources within the Analysis
Area that are not included in the Travel Management Area). Otherwise, the hunting
area within the Analysis Area consists predominately of a patchwork of clearcuts and
recovering harvest areas, with a network of logging roads and log decks and is not
managed for scenic qualities. From a few high vantage points in the hunting area, and
directly adjacent to the Site Boundary containing aboveground structures, the NMCS
infrastructure and well pad appurtenances, may be visible; however, for most of the
hunting area (the remaining 99 percent of the over one million acre hunting area) the
NMCS infrastructure and well pad appurtenances would be hidden from view by high
hills just to the northwest of the site, as well as by terrain in the hunting area and by
forest vegetation surrounding the NMCS infrastructure and well pad appurtenances.
Some portions of the pipeline and powerline alignment rights-of-way may also be
visible where permitted by terrain and clearcuts; where visible, the cleared rights-of-
way would not represent new or unusual features in the landscape.

Blodgett
Tract
Research
Forest

Some potential visibility of the NMCS
infrastructure and well pad appurtenances,
and portions of the rights-of-way in timber
lands (see Figure T-1 and L-2).

Negligible. The Blodgett Tract is a working research forest, consisting of a patchwork of
clearcuts and recovering harvest areas, with a network of logging roads and log decks;
it is not managed for scenic qualities. From a few high vantage points in the Tract, the
NMCS infrastructure and well pad appurtenances, may be visible (located over 1.7
miles away); however, for most of the Tract the NMCS infrastructure and well pad
appurtenances would be hidden from view by high hills just to the northwest of the
site, as well as by terrain in the Tract and by forest vegetation surrounding the NMCS
infrastructure and well pad appurtenances. Some portions of the pipeline and
powerline alignment rights-of-way may also be visible where permitted by terrain and
clearcuts; where visible, the cleared rights-of-way would not represent new or unusual
features in the landscape.
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Table 15: Evaluation of Potential Visual Impacts from Proposed RFA13 Changes on Recreational Opportunities

Protected
Area

Potential Project Visibility

Potential Visual Impact

Lower
Columbia
River Water
Trail

Some potential visibility of portions of Project
in hills south of US-30. View of the NMCS
infrastructure and well pad appurtenances
blocked by terrain and/or vegetation (see
Figure T-1 and L-2).

Negligible. Potential views of the Project along the Trail are largely blocked by
vegetation and terrain. Some portions of the pipeline and powerline alignment rights-
of-way may be visible, at a minimum viewing distance of at least 5.1 miles. However,
where visible, the rights-of-way would be seen in the context of actively managed
commercial timber lands with a network of logging roads and a patchwork of clearcuts
and recovering harvested areas, so would not represent new or unusual visual features
in the landscape. The NMCS infrastructure and well pad appurtenances would not be
visible from any point along the Trail.
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Additionally, limited vegetation management along permanent rights of way may have limited
views, but these are likely to blend into the surrounding landscape and are not likely to have a
significant visual impact from any of these recreational opportunities. While the entire facility is
within the designated NCTMA, the area is managed for hunting, not for visual resources, and it
is unlikely that any visual impacts from the facility operations, with RFA13 proposed changes,
will have a significant impact on the designated uses of, or public access to, this important
recreational opportunity. The facility is already operational within the NCTMA, and shared
usage already occurs for the facility and within the RFA13 analysis area. All permanent portions
of the facility, as modified per RFA13, would be within the previously approved site boundary.
Underlying topography, surrounding forests and vegetation will likely obscure most visual
impacts of the operational facility from any of these important recreational opportunities.

The Department has reviewed the information submitted in RFA13 and the visual impact
assessment of RFA13 proposed changes and recommends that Council find that the certificate
holder has adequately identified and assessed potential visual impacts on identified important
recreational opportunities within the RFA13 analysis area. Based upon the Department’s
evaluation of this information, the Department recommends that Council find that the visual
impacts of facility above-ground components during RFA13 construction or operations on any
of these important recreational opportunities are not likely to be significant.

Potential Noise Impacts

e Construction
The primary noise from RFA13 construction activities will be temporary and will be from the
horizontal directional drilling pipe installation and the powerline alignment near the stretch of
the mainline road near Highway 202. Construction activities will occur at the NMCS, and along
the proposed pipeline route. Along the pipeline route and within the NMCS, the certificate
holder would utilize one primary method of construction: trenched pipe installation which
would involve logging and grading of the route, excavation, pipe welding and placement, and
backfilling. In general, the types and loudness of sound sources associated with trenched pipe
will be like logging and silviculture activities that already occur in the proposed trenched pipe
section. Horizontal directional drilling pipe installation will primarily occur along the powerline
alignment near the stretch of the mainline road down near Highway 202. Horizontal directional
drilling will occur only during construction and for this reason, the noise impacts on NCTMA will
be temporary, and sound levels will return to current levels upon construction completion.

Construction sound calculations were performed with the CadnaA propagation model. The
estimated sound power level utilized in the RFA13 construction noise model was 118.9 dBA for
all combined equipment types. The noise modelling results fell within the ranges previously
evaluated for the facility and approved by Council.

For these reasons, the Department recommends that Council find that noise impacts from

RFA13 construction activities are not likely to result in any significant noise impacts on any
important recreational opportunities in the RFA13 analysis area.

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 157



O 00 NO U b WN B

P D A DD WWWWWWWWWWNNNNNNNNNNRRERRPRRERRRERR
PWOUNPOOLONOOTUO NWNPROWOVOONOODUDRNWNRPROWOOONOOODUD WNIERO

e QOperations

Noise during operations will be from the compressor station. Based on the noise analysis
submitted in Exhibit Y, the noise from operations of the facility will be inaudible or
indistinguishable from background/ambient noise levels (ie: 35 dBA or lower) at distances
beyond 0.5 miles from the RFA13 site boundary. All the important recreational opportunities in
the RFA13 analysis area except the North Coast Travel Management Area (NCTMA) are further
than 0.5 miles from the site boundary.

RFA13 assesses the potential noise impacts on the NCTMA. RFA13 proposed new mechanical
equipment at the NMCS would create noise. The noise modelling results showed that only the
NCTMA would experience operational noise, however, the hunting area is not considered to be
a noise sensitive property and worst-case would receive sound levels of up to 60 decibels
(immediately outside of the NMCS boundary), which are equivalent to less than that of a
normal conversation. This noise level is like current and approved operational noise levels, for
noise levels directly outside the NMCS boundary.

To ensure that operational noise impacts will not be significant the certificate holder has
identified and committed to installing noise control equipment designed to ensure the facility
will meet ODEQ standards at the nearest residences to the site, which are located near
Fishhawk Lake. With proposed noise mitigations, the noise from operations of the NMCS would
be inaudible generally or indistinguishable from background/ambient noise levels (35 decibels)
at sites beyond 0.5 miles from the NMCS.

As provided in RFA13 Exhibit Y and included in Section IV.C. Noise Control Regulation of this
order, the certificate holder commits to installing and operating a range of noise muffling and
silencing equipment to ensure the facility, with RFA13 proposed changes would not exceed
Oregon DEQ sound limits. The Department recommends that Council find, that with these
design parameters, the operational noise from the facility will not have a significant impact on
any important recreational opportunities within the RFA13 analysis area.

Potential Traffic-Related Impacts

e Construction
RFA13 states that access to the facility site from I-5 will be via US 30, OR 47, and OR 202. RFA13
construction would extend over 30 months, with a peak number of 113 workers onsite in
month 20. The Julia Butler Hansen Refuge is accessed by US 30 and is accessible at multiple
points within the refuge. The North Coast Travel Management Area is accessible from US 30, US
26 and OR 202 and access to it is restricted and limited for ATV and vehicle traffic as the area is
primarily accessed and utilized by hunters on foot. Facility-related traffic is not likely to impact
user access to this protected area during construction or operations. Cope’s Park is a municipal
park that is located within the City of Clatskanie at approximately 2 miles from the RFA13 site
boundary. It is accessed via US 30. The Blodgett Tract Research Forest is accessed from multiple
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points primarily from US 30. Because the facility construction will be phased over 30 months,
with peak traffic estimated to be less than half of what was previously approved by Council, the
Department recommends that Council find that RFA13 construction activities will not result in
significant adverse traffic impacts to these recreational opportunities.

e QOperations

Facility operations will only involve minimal traffic to or from the facility with an estimated 12
total full-time employees and occasional deliveries for operations and maintenance purposes
and is not expected to have any impact on access to or from these recreational opportunities.
For these reasons, the Department recommends that Council find that operation of the facility,
with RFA13 proposed changes, will not likely impact traffic or access to or from any important
recreational opportunities.

l1I.L.2. Conclusions of Law

Based on the foregoing analysis the Department recommends Council find that the
design, construction and operation of a facility, with proposed RFA13 changes, are not
likely to result in a significant adverse impact on important recreational opportunities.

lll.M. PUBLIC SERVICES: OAR 345-022-0110

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that the construction and operation of the
facility, taking into account mitigation, are not likely to result in significant
adverse impact to the ability of public and private providers within the
analysis area described in the project order to provide: sewers and sewage
treatment, water, storm water drainage, solid waste management, housing,
traffic safety, police and fire protection, health care and schools.

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.*

93 OAR 345-022-0110, effective April 3, 2002.
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111.M.1.Findings of Fact

The analysis area for the evaluation under the Public Services standard is the area within and
extending 10-miles from the site boundary. The analysis area includes portions of Clatsop and
Columbia counties, City of Clatskanie and the Mist community.**

Impact Assessment Assumptions

e The duration of construction activities is expected to extend 30 months, across 5 years.

e The number of construction workers is estimated to range from 12 to 113.

e Construction workers are expected to stay in Clatskanie and city of Longview (in
Washington).

e The proposed RFA13 changes, including a new O&M building, would result in 12 new
permanent onsite workers/staff.

Sewer and Sewage Treatment

The Mist Resiliency Project will not connect to a public or private sewer or sewage disposal
system.

Construction-related sanitary waste will be collected on-site in portable toilets that will be
provided and maintained by a licensed subcontractor. Operational sanitary waste will be limited
to domestic wastewater from the O&M buildings, which will be discharged to an existing and
new licensed onsite septic system. The onsite septic system will require an Onsite Sewage
Disposal Construction-Installation Permit from DEQ. The certificate holder will be required to
demonstrate, prior to construction of the septic system, that they have obtained this permit,
under recommended Organizational Expertise Condition 3 (see Section IlI.B. of this order).

Because construction and operation of the Mist Resiliency Project will not result in
interconnection to a public sewer or sewage disposal system; and, because the certificate
holder will be required to obtain necessary permits prior to construction of the onsite septic
system, the Department recommends the Council find that impacts from the facility, with
proposed RFA13 changes, are not likely to result in significant adverse impact to the ability of
any public or private sewage providers to provide sewer and sewage treatment services.

Water Use

The Mist Resiliency Project will not connect to a public or private water system.

9 The analysis area extends to Washington, including Wahkiakum County and the cities of Westport and
Cathlamet. Because these public services, and any impart, are within Washington, they are not included in the
evaluation because these impacts are outside of EFSC jurisdiction.
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During construction, approximately 2 million gallons of water over a 5-year period would be
needed for dust abatement, hydrostatic testing of pipe and horizontal directional drilling. The
estimated volume of water includes:

e Upto 390,000 gallons for dust abatement;

e Upto 63,000 gallons required for horizontal directional drilling fluid;

e Up to 185,000 gallons for hydrostatic testing of the completed pipeline lateral, well pad,

and station piping at NMCS; and
e Upto 15,000 gallons of water will be needed for hydrostatic testing of the Miller Station

piping.

Water would be obtained from a third-party with an existing water right including Knappa
Water Association and Mist Birkenfeld Fire Department. RFA13 Exhibit U Attachment U-2
provides a letter from Mist Birkenfeld Fire Department acknowledging the certificate holders’
potential request to utilize its fire pond water to divert or obtain up to 2-million gallons but
affirms that certificate holder would first be required to obtain all necessary permits. Water
may also be obtained through a new groundwater right on an existing well owned by Clatskanie
Scion, LLC. The certificate holder will be required to demonstrate that it has been obtained all
necessary permits prior to construction (see recommended Organizational Expertise Condition
3).

To ensure that allowable water usage is obtained from permitted sources, the Department
recommends Council impose the following conditions:

Recommended Public Services Condition 1 [PRE]: Prior to construction of a phase or
component of Mist Resiliency Project, as applicable, the certificate holder shall demonstrate
to the Department that it has executed agreements with the owner of the water source and
obtained necessary permits or approvals from Oregon Department of Water Resources for
onsite construction-related water use.

[PRE-PS-01; Final Order on AMD13]

Following completion of the Mist Resiliency Project, approximately 72,000 gallons of potable
water would be used annually. Water would be trucked to the site from a local municipal water
source or an existing well at Miller Station.

Because water supply for construction and operation of the Mist Resiliency Project will not
require interconnection to an existing public or private water system, and based on compliance
with recommended Public Services Condition 1 ensuring that agreements and permits are
obtained prior to use, the Department recommends the Council find that the facility, with
proposed RFA13 changes, is not likely to result in significant adverse impact to the ability of any
public or private water providers to provide services.

Stormwater Drainage
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The Mist Resiliency Project will not connect to a public or private stormwater drainage system.

During construction, potential stormwater discharge to waters of the state will be managed and
controlled onsite by the requirements of a National Pollutant Discharge Elimination System
Construction Stormwater Discharge General Permit 1200-C. As presented in Section I11.D. Soil
Protection, recommended amended Soil Protection Condition 1 requires that the certificate
holder obtain and comply with the requirements of the 1200-C permit.

During operation, the facility footprint will be predominately graveled minimizing potential
runoff impacts.

Based on these recommended facts, the Department recommends the Council find that the
facility, with proposed RFA13 changes, is not likely to result in adverse impacts on the ability of
any community to provide stormwater drainage services.

Solid Waste Management

Construction activities are estimated to generate 4,281 cubic yards of non-recyclable waste.
Construction related waste is anticipated to be disposed of at Coffin Butte Landfill in Corvallis,
Oregon. Coffin Butte Landfill has approximately 15 years of remaining operational capacity,
with the estimated construction waste utilizing approximately 0.4 percent of the remaining
capacity.

Recyclable waste is required to be recycled to the maximum extent practicable. RFA13 Exhibit
W Attachment W-1 includes the certificate holder’s Waste Minimization and Recycling Plan. As
presented in Section IIl.0. Waste Minimization, the Department recommends Council amend an
existing condition to require that the certificate holder adheres to the requirements of its
recycling and disposal requirements of the plan, as provided in Attachment W of this order.

Operation of the Mist Resiliency Project will not generate hazardous or non-hazardous waste.

Based on the quantity of solid waste and remaining operational capacity of Coffin Butte Landfill,
and compliance with the recommended amended condition, the Department recommends
Council find that the facility, with proposed RFA13 changes, would not be likely to result in
significant adverse impacts to the ability of solid waste disposal providers to dispose generated
waste.

Traffic Safety
Construction would result in short-term, temporary increases in traffic levels for approximately
30-months. Transportation routes that would be utilized by construction workers and haul

trucks include US-30, OR-47 and OR-202. These transportation routes are operated and
maintained by the Oregon Department of Transportation (ODOT). On US-30, construction is
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anticipated to generate up to 200 roundtrips per day (151 passenger, and 49 operator vehicles)
or a 0.2 percent increase compared to 2021 levels. On OR-202 west of Mist, construction is
anticipated to generate up to 35 roundtrip bus trips or 0.02 percent increase compared to 2021
levels. On OR 47 and OR 202, construction is anticipated to generate up to 5 roundtrip bus trips
or 0.02 percent increase compared to 2021 levels. A short term, temporary increase of less than
1 percent in AADT would not be expected to substantially impact traffic safety, traffic flow or
access for existing roadway operations.

Transportation permits would be obtained from ODOT including an Oversize Load Movement
Permit/Load Registration; Access Management Permit; and Permit to Occupy or Perform
Operation Upon a State Highway. These permits would ensure ODOT reviews and authorize
applicable transportation uses on the above-referenced highways. In accordance with
recommended Organizational Expertise Condition 3, the certificate holder would be required to
identify all necessary ODOT permits and demonstrate to the Department that those permits
have been obtained prior to the action or location for which the permit applies.

Operation of the Mist Resiliency Project would result in twelve (12) new, fulltime employees, or
24 roundtrips per day, and would not be expected to result in substantial adverse traffic safety
or roadway operation impacts.

Based on these recommended findings of fact, the Department recommends Council find that
the facility, with proposed RFA13 changes, would not impact the ability of local traffic safety
providers to provide traffic safety.

Police and Fire Protection
Police

Construction of the Mist Resiliency Project could result in impacts on police protection
providers due to the increased possibility of theft at the site, safety issues associated with the
increased population from temporary workers, and increased traffic on roads around the
proposed facility. However, construction could extend across 5 years and would have short-
term population and traffic increases from temporary workers. Operational impacts would be
relatively minor, given the low number of resulting new, permanent workers that would be
transporting to and from the site.

The Columbia County Sheriff’s Office is the primary law enforcement agency for the site. The
Columbia County Sheriff’s Office Patrol Unit consists of 15 deputies, one detective and one
canine. RFA13 Exhibit U Attachment U-2 includes a record of correspondence indicating the
Sheriff’s Office would respond to law enforcement issues at the site and did not expect
construction and operation activities to adversely affect services in the area.®

9 MSTAMD13 Request for Amendment 13 Exhibit U Public Services 2024-08-09. Attachment U-2, February 15,
2024 letter from the Columbia County Sheriff’s Office.
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Based upon the letter received from the Columbia County Sheriff’s office, the construction
schedule and minimal long-term population increase, the Department recommends Council
find that the facility, with proposed RFA13 changes, would not result in a significant adverse
impact on the ability of police departments to deliver police protection services.

Fire

Construction and operations have the potential to create fire risk at the site. The primary fire
departments with jurisdiction of the site include the Clatskanie Rural Fire Protection District
(RFPD) and the Mist-Birkenfeld RFPD. The Clatskanie RFPD includes nine full-time firefighters
and volunteer staff. The Mist-Birkenfeld RFPD has one full-time firefighter and 43 volunteer
firefighters.%®

NWN contacted both the Clatskanie RFPD and Mist-Birkenfeld RFPD to understand the
potential construction and operation-related impacts on both fire districts to provide fire
protection services. Copies of the response letters from Clatskanie RFPD and Mist-Birkenfeld
RFPD are provided in RFA13 Exhibit U Attachment U-2. RFA13 Exhibit U Attachment U-2
includes a letter from the Mist-Birkenfeld RFPD Fire Chief confirming that the RFPD does not
anticipate that the proposed RFA13 changes would have any significant adverse impact on their
ability to provide fire protection and EMS services.’

The Clatskanie RFPD _and Mist Birkenfeld RFPD~which-hasjurisdiction-forfire-protection
services-overthe-northernportion-ofthe-site; expressed concerns over the adequacy of its fire

suppression water supply necessary to protect the certificate holder’s assets.® The Clatskanie
RFPDs identified that upgrades to is-the Mist Birkenfeld’s high-volume hydraulic pump system
serving Flemming Pond were needed to support the site. Because the Mist Resiliency Project is
expanding operations and increasing hazards at the site, the Department recommends Council
impose a condition requiring the certificate holder to enter into an agreement with the RFPDs
to provide pump upgrades and require that the certificate holder pays the proportionate share
of RERDs-costs for those upgrades.

Recommended Public Services Condition 2 [PRE]: Prior to construction of a phase or
component of the Mist Resiliency Project, as applicable, the certificate holder shall enter
into an agreement with the Clatskanie Rural Fire Protection District (RFPD) and the Mist-

9% MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Section 3.2.7.2

%7 MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Attachment U-2, second of two February 16,
2024 letters from Joe Kaczenski, Fire Chief Mist-Birkenfeld RFPD.

%8 Based on consultation with Mist Birkenfeld RFPD, as a reviewing agency, the Department incorporated changes
between the DPO to Proposed Order in recommended Public Services Condition 2. Flemming Pond is owned by
Mist Birkenfeld RFPD; Mist Birkenfeld RFPD therefore requested to be part of any agreements, as referenced in the
condition, between certificate holder the Clatskanie RFPD, for pumping improvements. See: MSTAMD13Doc111
DPO Public Comment 10 Mist-Birkenfeld RFPD Letter 2024-09-19.
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Birkenfeld RFPD to pay the certificate holder’s proportionate share of the costs
necessary to upgrade the high-volume hydraulic pump system serving Flemming Pond.
[PRE-PS-02; Final Order on AMD13]

Measures to reduce the potential for fires and other emergencies and avoid the need for
responses from local fire protection agencies are evaluated in Section IIl.N. Wildfire Prevention
and Risk Mitigation of this order and incorporated into Construction and Operations Wildlife
Mitigation Plans (as provided in Attachments V-1 and V-2 of this order).

Subject to compliance with the above-described conditions, the Department recommends
Council find that the facility, with proposed RFA13 changes, would not be likely to result in a
significant adverse impact on the ability of fire districts to deliver fire protection services.

Housing

Temporary housing could be required for up to 112 workers during peak construction.
Temporary or permanent housing would be required for 12 new, fulltime workers. There are
approximately 126 and 1,697 housing units available for rent within Columbia and Clatsop
counties, respectively.® There are at least 170 campsites and RV parking areas available within
the analysis area. Based on the number of housing units available, campsites and RV spaces
there is adequate availability within the analysis area to provide temporary and permanent
housing for temporary and permanent workers.

Based on this analysis, the Department recommends Council find that the facility, with
proposed RFA13 changes, would not impact the ability of housing providers to provide services.

Health Care

Impacts on health care could occur if construction activities or increases in temporary residents
(during construction) and permanent residents (during operations) result in an increase in the
use of emergency and routine health care services that exceeded the current capacity of local
providers. Potential impacts could include onsite accidents or traffic-related incidents from
increased traffic.

The peak number of temporary, non-local workers and non-local worker family members that
could require health care services during construction is 153. Based upon the information
provided in RFA13 Exhibit U, there is adequate capacity (346 bed capacity, with an average of
191 inactive beds), and services available (level 3 trauma center) at PeaceHealth St. John
Medical Center located in Longview, Washington, to respond to the temporary incremental
increase in potential needed health care services. Once completed, operations of the Mist
Resiliency Project would result in twelve (12) new, fulltime employees and their families. Based
upon the patient capacity at PeaceHealth St. John Medical Center, there is adequate health

%9 MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Section 3.2.5.
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care services to accommodate this minimal, long-term increase in potential needed health care
services.

Based on the above findings and analysis, the Department recommends Council find that the
facility, with proposed RFA13 changes, would not likely result in a significant adverse impact on
the ability of health care providers to deliver services.

Schools

The number of school-age children that could enter local public schools during construction,
based on the peak number of 113 non-local workers, ranges from 5 to 20. Operation of the Mist
Resiliency Project would result in twelve (12) new, fulltime employees and approximately
twelve (12) school-age children.

Within the analysis area, there are two Oregon counties: Columbia and Clatsop. Within
Columbia County, there are 5 school districts and 24 schools. Within Clatsop County, there are
5 school districts and 14 schools. The student teacher ratio ranges from a low of 7.8 to 1 to 18
to 1. Oregon public schools must maintain an average ratio of 20 to 1. Based on the student
teacher ratio at the Oregon schools within the analysis area, and the relatively low number of
potential students that could result from construction (20) or operation (12), there is adequate
capacity within the Oregon school districts within the analysis area to support the temporary
incremental increase in students associated with construction and during operation.

Based on this analysis, the Department recommends Council find that the facility, with

proposed RFA13 changes, would not likely result in a significant adverse impact on the ability of
public school systems to deliver educational services.

111.M.2.Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended new site
certificate conditions described above, the Department recommends Council find that
construction and operation of facility, with proposed RFA13 changes, are not likely to result in
significant adverse impacts to the ability of public and private providers to provide the services
listed in OAR 345-022-0110.

I1I.N. WILDFIRE PREVENTION AND RISK MITIGATION: OAR 345-022-0115
(1) To issue a site certificate, the Council must find that:

(a) The applicant has adequately characterized wildfire risk within the analysis
area using current data from reputable sources, by identifying:
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(A) Baseline wildfire risk, based on factors that are expected to remain fixed
for multiple years, including but not limited to topography, vegetation,
existing infrastructure, and climate;

(B) Seasonal wildfire risk, based on factors that are expected to remain fixed
for multiple months but may be dynamic throughout the year, including but
not limited to, cumulative precipitation and fuel moisture content;

(C) Areas subject to a heightened risk of wildfire, based on the information
provided under paragraphs (A) and (B) of this subsection;

(D) High-fire consequence areas, including but not limited to areas containing
residences, critical infrastructure, recreation opportunities, timber and
agricultural resources, and fire-sensitive wildlife habitat; and

(E) All data sources and methods used to model and identify risks and areas
under paragraphs (A) through (D) of this subsection.

(b) That the proposed facility will be designed, constructed, and operated in
compliance with a Wildfire Mitigation Plan approved by the Council. The
Wildfire Mitigation Plan must, at a minimum:

(A) Identify areas within the site boundary that are subject to a heightened
risk of wildfire, using current data from reputable sources, and discuss data
and methods used in the analysis;

(B) Describe the procedures, standards, and time frames that the applicant
will use to inspect facility components and manage vegetation in the areas
identified under subsection (a) of this section;

(C) Identify preventative actions and programs that the applicant will carry
out to minimize the risk of facility components causing wildfire, including
procedures that will be used to adjust operations during periods of heightened
wildfire risk;

(D) Identify procedures to minimize risks to public health and safety, the
health and safety of responders, and damages to resources protected by
Council standards in the event that a wildfire occurs at the facility site,
regardless of ignition source; and

(E) Describe methods the applicant will use to ensure that updates of the plan
incorporate best practices and emerging technologies to minimize and
mitigate wildfire risk.
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(2) The Council may issue a site certificate without making the findings under
section (1) if it finds that the facility is subject to a Wildfire Protection Plan
that has been approved in compliance with OAR chapter 860, division 300.

(3) This Standard does not apply to the review of any Application for Site
Certificate or Request for Amendment that was determined to be complete
under OAR 345-015-0190 or 345-027-0363 on or before the effective date of
this rule.r®

I1I.N.1. Findings of Fact

Council adopted the Wildfire Prevention and Risk Mitigation standard on July 29, 2022, after
approval of the site certificate and past site certificate amendments. Compliance with the
standard has, therefore, not previously been evaluated by Council and is applicable to the
proposed RFA13 changes. The analysis area to evaluate potential wildfire risks is the site
boundary and one-half mile from the site boundary.**

Ill.N.1.a. Characterization of Wildfire Risk within Analysis Area

Under OAR 345-022-0115(1)(a), a certificate holder must adequately characterize the wildfire
risk within the analysis area using reputable sources to describe Baseline Wildfire Risk, Seasonal
Wildfire Risk, Areas Subject to Heightened Risk of Wildfire, and High-fire Consequence Areas.
Each of these are discussed in detail in this section with a description of the data source, as
necessary to support the findings and recommended conclusions. The data sources the
applicant used to evaluate wildfire risk include:

e Oregon Wildfire Risk Explorer-Advanced Report;'®

e Columbia County Community Wildfire Protection Plan (CWPP), dated 1 August 2007

e Oregon CWPP Planning Tool 2018;%*

e Pyrologix 2018 Pacific Northwest Quantitative Wildfire Risk Assessment: Methods and
Results. Prepared for the U.S. Forest Service by Pyrologix LLC;

100 OAR 345-022-0115, effective July 29, 2022.

101 OAR 345-001-0010(35)(c).

102 MSTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Attachment V-2. Oregon Wildfire Risk Explorer-
Advanced Report, Columbia County. Accessed September 8, 2023. Available online at:
https://tools.oregonexplorer.info/OE_HtmlViewer/Index.html?viewer=wildfireplanning

103 MSTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Attachment V-1. Columbia County Community Wildfire
Protection Plan, Columbia County, Oregon. August 1, 2007. The Columbia County CWPP has been agreed upon and
endorsed by a stakeholder group including the Columbia County Board of Commissioners, the District Forester of
the Forest Grove District for Oregon Department of Forestry, Scappoose Rural Fire Protection District, Clatskanie
Rural Fire Protection District, Columbia River Fire and Rescue, Mist-Birkenfeld Rural Fire Protection District, and
Vernonia Rural Fire Protection District.

104 Oregon Community Wildfire Protection Plan Planning Tool. Available online at:
https://tools.oregonexplorer.info/OE_HtmlViewer/index.html?viewer=wildfireplanning
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e Conservation Biology Institute (CBI), 2020 Wildfire Risk Assessment Data Layer
Descriptions Spreadsheet;

e National Oceanic and Atmospheric Administration (NOAA) climate data;

e U.S. Forest Service (USFS) Guide for Application of Meteorological Information to Forest
Fire Control Operations.

Based upon the analysis provided below of the certificate holder and Department evaluation of
baseline and seasonal fire risk, areas subject to heightened fire risk, and high-fire consequence
areas using current and reputable data sources and methods, the Department recommends
Council find that the wildfire risk is moderate to high within the site boundary and analysis
area.

IIl.N.1.b. Baseline Wildfire Risk

Baseline wildfire risk within the analysis area is evaluated based on factors expected to remain
fixed for multiple years, including historic wildfires, topography of the site, vegetation, existing
infrastructure, regional climate, and burn probability. The facility, with RFA13 changes, is
located within a matrix of private timberlands, operation of the facility within this area is
guided by the Oregon Department of Forestry (ODF) fire protection rules, namely ODF’s
Industrial Fire Precaution Level (IFPL) requirements and fire season requirements, which are
discussed further in Section IIl.N.1.f, Wildfire Mitigation Plan, below.1%

Columbia County Wildfire History

There are no historic fires recorded during 2008 and 2019 within the facility site boundary, and
one 0.25-acre fire was recorded in 2007 at the northernmost edge of the wildfire analysis area,
approximately 0.25 miles south of the Lower Columbia River Highway, northwest of Clatskanie
town center. On average in Colombia County between 2008 and 2019, 18 fires occurred each
year, and most of these fires were considered small. There were two causes of fire: 94.5
percent were human-caused, and 5.5 percent were caused by lightning strikes.®® There were
no large fires in Columbia County between 2008 and 2019, with” large fire” defined by the
National Wildland Coordinating Group as any wildland fire in timber 100 acres or greater, 300
acres or greater in grasslands/rangelands, or has an Incident Management Team assigned to it.

Topography

Potential wildfires travel quicker on steeper slopes and slower on the flatter portions of land.
Columbia County is delineated by the Columbia River in the northern and eastern portion of the
County of and the western portion of the County extends into the Coast Range, providing a
diverse topographical landscape. The elevation within the site boundary ranges from 461 to
1,576 feet above mean sea level with an average of 1,075 feet; the larger analysis area

105 MSTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Attachment V-3, Section 1.0.
106 MSTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Section 3.2.
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elevation ranges from 18 to 1,739 feet, with an average of 843 feet. Over 98 percent of the site
boundary and 93 percent of the analysis area have less than a 25-degree slope.*”

Vegetation and Fuel Models

As discussed in Section Ill.H., Fish and Wildlife Habitat, of this order, most of the vegetation
type and habitat category are Category 4 habitat that is made up of upland forests and
woodlands, and westside lowlands conifer-hardwood forests. Approximately seven percent of
the habitat within the site boundary is Category 6 habitat, with no burn potential because the
area is urban or a waterbody.

The Oregon CWPP Planning Tool offers a data layer that provides Fuel Models which describe
the composition and characteristics of fire fuels. Fuel Model groups describe the fire-carrying
fuel type of surface fuel. The groups are broad categories (grass, shrub, timber, timber litter,
timber understory, and slash/blowdown) of burnable fuels based on descriptions of live and
dead vegetation that represent distinct fuel types, size classes, and load distributions. The
dominant fuel models that the Oregon CWPP Planning Tool describes as making up the area
within the site boundary are Fuel Models 162, 185, 101, and 102; ASC Exhibit V, Table V-2 lists
all the Fuel Models that make up the site boundary and analysis area.

Fuel Model 162 (moderate load humid climate timber-shrub) makes up 33 percent of the site
boundary. This Fuel Model is in the timber understory fuel group for which the primary carrier
of fire is forest litter, in combination with herbaceous and shrub fuels, moderate litter load with
a shrub component, moderate spread rate, and low flame length. Importantly, it also has high
extinction moisture, indicating that the vegetation in these areas is less susceptible to ignition
and combustion, and less likely to sustain fire than in other Fuel Models. This Fuel Model also
makes up 30 percent of the larger analysis area.

Fuel Model 185 (high load conifer litter) makes up 21 percent of acres within the site boundary.
This Fuel Model is in the timber litter fuel group and contains smaller, easily ignitable materials
on the forest floor (light slash fuels) as well as dead plant material, such as dead trees, fallen
branches, and standing dead trees. This Fuel Model burns slash quickly and can carry fires
quickly keeping it on the forest floor, however, burning larger fuel sources (dead trees) can
contribute to the intensity and duration of fires. Overall, it has a low spread rate and low flame
length.

Fuel Models 101 (short, sparse dry climate grass) and 102 are (low load dry climate grass) both
make up approximately 8 percent of the site boundary.

Existing Infrastructure

197 Slope groupings are from 0-25%, 26-50%, and 51-75%.
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Understanding the type and location of existing infrastructure for baseline fire risk is important
because overall wildfire risk for an area is based, in part, on wildfire risk to assets, people and
property which includes where people live, critical infrastructure, developed recreation,
housing unit density, and other factors.

Existing structures within the site boundary that could potentially be impacted include
underground pipelines, well pads and supporting infrastructure, underground powerlines, and
the NMCS.%® The majority of existing structures in the site boundary fall within the NMCS,
where the hazard to potential structures is moderate to high. At the southern end of the
proposed in RFA13 changes, the site boundary includes the Bark and Haul and Highway 202
laydown areas, and a buried electrical feed connecting at Miller Station. Bark and Haul Laydown
Yard is in the norther part of the community of Mist where there are residential and farm
structures, utilities, community buildings, and paved roads. Mist Grade School also falls within
the wildfire analysis area, less than one half mile from the Bark and Haul laydown yard.
Highway 202 Laydown Yard is west of the Community of Mist close to dispersed agricultural
and residential buildings off Hwy 202. The Highway 202 laydown yard contains a barn and
additional storage sheds within the site boundary. The well pads proposed to be modified in
RFA13 are located centrally to the facility and do not have significant infrastructure around
them, aside from the operational facility itself. The surrounding areas are forested, cleared
forested areas and rural roads. The north Sorting Yard Laydown areas are surrounded by
forested areas, rural roads with some nearby highways and sparse residential structures.

Climate

Columbia County has a modified marine climate with annual precipitation ranging from 40
inches in the eastern portion to 100 inches in the higher elevations of the Coast Range. Average
annual precipitation is 61 inches. Winters are relatively wet and mild with warm and dry
summers; and the total average annual precipitation for the area is 54.7 inches per year,

which is indicative of a temperate warm-summer Mediterranean climate.

Table 16: Summary of Monthly Temperature and Precipitation

at Clatskanie, Oregon, Station (1991 — 2020)

Month

Avg. Max
Temperature (°F)

Avg. Temperature

(°F)

Avg. Min
Temperature (°F)

Avg. Precipitation
(inches)

January

46.6

39.8

33.0

8.3

February

50.3

41.5

32.8

5.7

March

54.5

44.9

353

6.1

April

58.8

48.6

38.3

4.3

May

64.8

54.4

108 MISTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Section 3.5.
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Table 16: Summary of Monthly Temperature and Precipitation

at Clatskanie, Oregon, Station (1991 — 2020)

Month Avg. Max Avg. Temperature Avg. Min Avg. Precipitation

Temperature (°F) (°F) Temperature (°F) (inches)
June 68.8 58.6 48.5 1.7
July 74.7 63.5 52.2 0.6
August 75.8 64 52.2 0.7
September 72 59.8 47.6 2.1
October 61.6 51.3 41.1 4.5
November 51.7 43.9 36.1 8.6
December 45.7 393 32.8 9.4
Monthly / Annual 60.5 50.8 41.2 54.7
Average!

Source: ASC Exhibit V, Table V-3; Clatskanie Station, OR US USC00351643 (NOAA 2023).
Note: The sum of annual precipitation was averaged annually from 1991 through 2020.

Burn Probability

Burn Probability shows the likelihood of a wildfire greater than 250 acres burning in each
location, based on wildfire simulation modeling. This is an annual burn probability, adjusted to
be consistent with the historical annual area burned. The burn probability classes range from
non-burnable (including nonburnable groundcover types such as water, agriculture, or urban)
to very high burn probability, which indicates greater than a 1 in 50 chance of a wildfire greater
than 250 acres in a single year. Most of the land in both the site boundary (89 percent) and the
analysis area (87 percent) fall within the very low burn probability regions (<= 1 in 10,000).%%
The only area with a low burn probability (1 in 10,000 to 1 in 5,000) in the site boundary falls
due south of the proposed Newton well pad, directly east of Beaver Creek. There are no regions
within the site boundary or analysis area which have moderate, high, or very high burn
probabilities.

III.N.1.c. Seasonal Wildfire Risk

Seasonal wildfire risk within the analysis area is expected to remain fixed for multiple months
but may be dynamic throughout the year, including cumulative annual and monthly
precipitation, weather advisories which include fuel moisture content data, and Average Flame
Length which is the average length of flames expected during a fire, given local fuel and
weather conditions discussed below.

109 \STAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Section 3.3.5.
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Precipitation

As discussed above, under baseline climatic conditions and provided in Table 16: Summary of
Monthly Temperature and Precipitation at Clatskanie, Oregon, Station (1991 — 2020), the total
average annual precipitation for the area is approximately 55 inches, which is indicative of a
temperate warm-summer Mediterranean climate.

Fuel Moisture Content

Fuel moisture content varies depending on changes in weather (both seasonally and during
short periods) and determination of exact fuel-moisture values at any time is complicated by
both the nature of the fuels and their responses to the environment. Higher fuel moisture
content makes it more challenging for fires to start and spread. Living plants and dead fuels
react differently to changes in weather, and the wetting and drying processes of dead fuels
result in significant fluctuations in their moisture content. These changes are affected by
various factors such as precipitation, air moisture, surface and air temperatures, wind, and
cloudiness, as well as fuel properties like surface to volume ratio, compactness, and
arrangement. Current conditions such as precipitation to-date, current fuel moisture data, and
local weather may increase or decrease seasonal fire risk.

A related and more easily measured concept to fuel moisture content is moisture of extinction:
the moisture content of a specific fuel type above which a fire will not propagate itself. As such,
Fuel Models with higher moisture of extinction levels decrease overall fire risk. The moisture of
extinction rate also varies seasonally in response to changing weather and environmental
conditions. During the wetter seasons, such as spring and early summer, live fuels tend to have
a higher moisture content due to increased rainfall and higher humidity levels. This results in a
higher moisture of extinction, making the fuel less flammable and reducing the risk of ignition.
Conversely, in the drier seasons, like late summer and fall, live fuels become drier as moisture
evaporates and is less replenished by rainfall, leading to a lower fuel moisture content that
approaches the moisture of extinction threshold, and increases susceptibility to ignition, which
can elevate the risk of wildfires.'*® As discussed above, the dominant Fuel Models within the
site boundary are Fuel Model 162, at 33 percent and Fuel Model 185, at 21 percent, which are
associated with moderate load humid climate timber-shrub and high load conifer litter
vegetation types. The moisture of extinction levels for the Fuel Models within the site boundary
and analysis area are relatively low but are subject to change according to seasonal weather
changes and overall trending changes to the region’s climate.

Discussed further below under Section 1ll.N.1.d., Wildfire Mitigation Plan, the facility, with
proposed RFA13 changes, is located within the National Interagency Fire Center’s Predictive
Service Area NWO03, along with Portland, Oregon. The Northwest Interagency Coordination
Center Predictive Services is a resource which provides links to relevant fuel status reports and

110 \JSTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Section 3.4.2.
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fuel moisture content predictions. National Weather Service’s fire weather advisories (such as
Red Flag Warning and Fire Weather Watch) and fire behavior advisories for each Predictive
Service Area in the Northwest.

Flame Length

According to the 2018 Oregon Wildfire Risk Explorer, Average Flame Length shows the average
length of flames expected, given local fuel and weather conditions. Flame lengths have
potential to exceed the mapped values shown, even under normal weather conditions. Flame
length is commonly used as a direct visual indication of fire intensity and is a primary factor to
consider for firefighter safety and for gauging potential impacts to resources and assets. Fires
with a flame length of 4 to 8 feet can be expected to have moderate intensity under normal
weather conditions and fires with a flame length of below four feet are expected to be low
intensity under normal weather conditions. Table 17 below identifies the average flame length
associated with the areas of proposed RFA13 changes. As shown, 50 percent of the site
boundary has a modeled average flame length that is greater than zero and up to 4 feet
followed by 26 percent that is modeled at 4 to 8 feet (76 percent of total RFA13 site boundary).
Certificate holder indicates that there are two relatively large areas with greater than 11-foot
flame length along canyons with steeper terrain in the vicinity of the NMCS and the Medicine
well pad. Those areas contain, predominately, Fuel Models 162 and 185, which have low to
moderate average flame lengths. The NMCS sits directly west of a steep, shallow canyon, which
facilitates larger flames due to wind-channeling and updrafts. As discussed below, the NMCS
would be graveled below and surrounding its structures, with the gravel acting as a functional
fire break, but could still be affected by large, fast-moving flames from the neighboring canyon.
Similarly, the Medicine well pad is at the top of a hill, which has steep slopes close to its base
that will facilitate the growth of flames and expedite their speed up the hillside.

Table 17: Average Flame Length

Acres within Site Boundary | Acres within Wildfire Analysis
Average Flame Length (feet)
(Percent of Area) Area (Percent of Area)
0 17 (7%) 517 (9%)
>0-4 116 (50%) 2,976 (54%)
4-8 59 (26%) 1,369 (25%)
8-11 10 (4%) 195 (4%)
>11 29 (13%) 471 (9%)
Totals 232 (100%) 5,528 (100%)
* Note that totals may not sum correctly due to rounding.

III.N.1.d. Areas Subject to Heightened Risk of Wildfire and High-Fire Consequence Areas
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Under OAR 345-022-0115(1)(a)(C), Council must find that the applicant has adequately
characterized wildfire risk within the site boundary and analysis area by identifying areas
subject to a Heightened Risk of Wildfire, using the information provided in support of the
baseline and seasonal wildfire risk evaluation under OAR 345-022-0115(1)(a)(A) and (B),
including the identification of existing infrastructure. Therefore, the Department recommends
Council find that the areas within the RFA13 site boundary and analysis area that have higher
wildfire risk are the areas described above under Baseline Wildfire Risk for Existing
Infrastructure Section, which are the areas where there is existing infrastructure such as the
operational facility, roads, residences, agricultural equipment, and community areas.

The certificate holder also explains that the Wildland Urban Interface (WUI), described in the
2007 Columbia County Community Wildfire Protection Plan (Columbia County CWPP), is
another method for determining potential impact of wildfire on existing structures at a large
scale. The WUI boundaries consider the distribution of structures and communities adjacent to
or intermixed with wildland fuels. The Community at Risk within Columbia County are identified
based on population density and assumed values at risk for threats to life, property and
infrastructure by wildfire. The northernmost laydown yards, as well as the Highway 202
laydown yard, Bark and Haul laydown yard, and a small portion of the new buried powerline
along Highway 202 falls within the Columbia County WUI and in the Community at Risk
delineations. Additionally, the Newton and Medicine well pads may also cross into the
Columbia County WUI. Most land within the site boundary and analysis area is non-WUI listed;
based on the WUI delineations, the Department recommends Council find that the impact of
wildfire on Columbia County communities is moderate to low across the site boundary and
analysis area.

Ill.N.1.e. High-Fire Consequence Areas

Under OAR 345-022-0115(1)(a)(D), Council must also find that the applicant has adequately
characterized wildfire risk within the analysis area by identifying High-Fire Consequence Areas,
which include but are not limited to areas containing residences, critical infrastructure,
recreation opportunities, timber and agricultural resources, and fire-sensitive wildlife habitat.
These are the data inputs that the Oregon CWPP Planning Tool uses to model and produce the
Overall Wildfire Risk data layer. This dataset considers the likelihood of wildfire greater than
250 acres, the susceptibility of resources and assets to wildfire of different intensities, and the
likelihood of those intensities. Risk ratings range from very high, wherein wildfire may be
detrimental to one or more resources, to beneficial, where fires may improve resources, such
as timber stands or wildlife habitat. Overall Wildfire Risk in the RFA13 site boundary and
analysis area is illustrated below in Figure 19.

Fifty-six percent of the land within the site boundary has an overall fire risk rating of high, this is
mostly because timber is a value asset that is reflected in the modeling. Sixteen percent of the
site boundary has an overall wildfire risk of moderate. The overall fire risk for twelve percent of
the site boundary acreage was listed as No Data, indicating that those regions contained no
highly valued resources or assets (such as critical infrastructure or developed recreation areas),
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or that simulated wildfires did not burn the area due to low historical occurrence or an absence
of burnable fuel. The areas making up one percent of the site boundary that are listed with a
very high overall fire risk rating; they are distributed throughout the northern and central
sections of the site boundary. The area in the larger analysis area with a very high overall fire
risk is neat the town of Mist, Oregon, which lies to the southeast of the Bark and Haul laydown
yard.

According to this overall wildfire risk modeling and the evaluation of baseline and seasonal

wildfire risk provided in this Section, the Department recommends Council find that the overall
wildfire risk is moderate to high within the site boundary and analysis area.
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Figure 19: Overall Wildfire Risk in Analysis Area
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III.N.1.f. Wildfire Mitigation Plan

Under OAR 345-022-0115(1)(b), Council must find that the facility will be designed, constructed,
and operated in compliance with a Wildfire Mitigation Plan (WMP) approved by Council. The
certificate holder’s construction and operational WMPs are included in RFA13 Exhibit V,
Attachment V-3 and V-4, respectively. The Construction Wildfire Mitigation Plan is attached to
this order as Attachment V-1 and the Operational Wildfire Mitigation Plan is attached as
Attachment V-2.

Facility Design:

Facility design standards and measures that would minimize wildfire risk to and from the
facility, with RFA13 changes, includes, but is not limited to the following:

e RFA13 facility components, and overall facility design, will meet National Electrical Code
and Institute of Electrical and Electronics Engineers standards;

e Emergency shutdown systems, notification systems, and venting systems at the Miller
Station and NMCS will be in place in the event of mechanical failure that could cause fire
and will be equipped with internal fire suppression systems to reduce the potential for
structural fires;

e A defensible space clearance along RFA13 facility features will be free of combustible
vegetation or other materials;

e Roads and parking areas will be maintained to be free of vegetation tall enough to
contact the vehicle undercarriage (see also vegetation management described below);

e Existing county roads will form a fire break between fields that will discourage the
spread of wildfire between fields into wildlife habitat;

e Facility access roads will be sufficiently sized for emergency vehicle access, in
accordance with local building code and local fire department requirements. The fenced
areas around RFA13 infrastructure will be graveled, with no vegetation present;

e Installation of fire detection systems (including smoke detectors and fire alarms) will be
installed throughout the buildings to detect and control fires in their early stages;

e The site plan will identify fire breaks, access roads, and other relevant features, as well
as high hazard areas, including but not limited to, residences, croplands and agricultural
operations, that will be prioritized for protection during fire suppression activities;

e Operation of the facility, with RFA13 changes, will be monitored and remotely
controlled by trained operators at Miller Station, which is staffed 24 hours per day. Staff
at NWN Gas Control, located in Portland, Oregon, will continue to provide additional
monitoring of the newly integrated facilities on a 24-hour basis.

Oregon Department of Forestry Fire Season Requirements:

Council’s Wildfire Prevention standard and Wildfire Mitigation Plan requirements apply to
construction and operation of the proposed facility. RFA13, Exhibit V, Attachment V-3 provides
a summary of the wildfire risk assessment described above as well as wildfire risk mitigation
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measures that apply to both construction and operation of the facility, with RFA13 changes.
Notably, the facility with RFA13 changes, is located within a matrix of private timberlands
(commercial timber lands) and is subject to the Oregon Department of Forestry Oregon’s (ODF)
rules and statutes namely Industrial Fire Precaution Level (IFPL) Requirements (WMP
Attachment A'!) and Fire Season Requirements (WMP Attachment B*'2). The facility, with
proposed RFA13 changes, is located within ODF Predictive Service Area fire district: PSA NW-03.
The requirements specified for industrial facilities within these areas are designated in WMPs
Attachment A and B and become effective when fire season is declared in each ODF Fire
Protection District by an ODF forester. During fire season, ODF identifies the IFPL throughout
fire season as listed below. The Department provides a short summary of some of the
restrictions associated with each IFPL (Attachment A) that may be applicable to the facility:

e |FPL |- fire season:

o Fire season requirements are in effect (See WMP Attachment B — summarized
below). In addition to other fire prevention measures, a Firewatch is required at
this and all higher levels unless otherwise waived.

e |FPLII—limited shutdown:
o The following may operate only between the hours of 8 P.M. and 1 P.M.:
= Power saws except at loading sites;
= Blasting;
=  Welding, cutting, or grinding metal.
e |FPL Il —restricted shutdown:
o The following are permitted to operate between the hours of 8 P.M. and 1 P.M.
where mechanized equipment capable of constructing fire lines is immediately
available to quickly reach and effectively attack a fire start:
= Ground-based operations;
= Power saws on ground-based operations;
o The following are permitted to operate between the hours of 8 P.M. and 1 P.M.:
=  Power saws at loading sites;
= Loading or hauling of any product or material;
= Blasting;
=  Welding, cutting, or grinding metal;
= Any other spark emitting operation not specifically mentioned.
e |FPLIV —complete shutdown:
o All operations are prohibited.

Once the ODF fire season becomes declared, the following Fire Season Requirements (WMP
Attachment B), become applicable depending on the type of construction or operation activity:
e No smoking while working or traveling in an operation area;
e Supply hand tools for each operation site;

11 |ndustrial Fire Precaution Levels (IFPLs) for Oregon Department of Forestry Protection west of the Cascades.

112 FIRE SEASON REQUIREMENTS: The following fire season requirements become effective when fire season is
declared in each Oregon Department of Forestry Fire Protection District, including those protected by associations
(DFPA, CFPA, WRPA).
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e Each internal combustion engine used in an operation, except power saws, shall be
equipped with a chemical fire extinguisher;
e Power saws must meet Spark Arrester Guide specifications;
e Equip each truck driven in forest areas for industrial purposes with:
o 1 round pointed shovel at least 8 inches wide, with a handle at least 26
inches long;
o 1 axe or Pulaski with 26 inch handle or longer;
o 1 fire extinguisher rated not less than 2A:10BC (5 pound).
e All non-turbo charged engines must meet Spark Arrester Guide specifications with a
list of exceptions;
e Supply a pump, hose and water supply for equipment used on an operation;
o Pump must be maintained ready to operate and capable of providing a
discharge of not less than 20 gallons per minute at 115 psi at pump level;
o One water supply is adequate if the operator can deliver water to the fire
within 10 minutes.

Fire watch Service is also designated in the ODF Fire Season Requirements and described by the
certificate holder in the WMP. Each operation area is to have a Firewatch, unless otherwise
waived.'*® Fire watch shall be on duty during any breaks (up to 3 hours) and for three hours
after all power driven machinery used by the operator has been shut down for the day.'**
Fire watch shall:

e Be physically capable and experienced to operate firefighting equipment;

e Have facilities for transportation and communications to summon assistance;

e Observe all portions of the operation on which activity occurred during the day.

e Upon discovery of a fire, Firewatch personnel must:

o First report the fire, summon any necessary firefighting assistance, describe
intended fire suppression activities and agree on a checking system; then, after
determining a safety zone and an escape route that will not be cut off if the fire
increases or changes direction, immediately proceed to control and extinguish
the fire, consistent with firefighting training and safety.

As noted by the certificate holder, the tasks and actions identified in the IFPL Requirements
WMP Attachment A and Fire Season Requirements WMP Attachment B apply to applicable
activities during both construction and operation of the facility, with RFA13 changes.

113 OAR 629-043-0030(1) and ORS 477.665 designate the applicability, timing, and requirements for Fire Watch
Service. OAR 629-043-0030(2) and (3), identify state that the Oregon State Forrester may waive fire watch
requirements. The Department recommends Council add the language of this rule to both the construction and
operational WMPs to provide clarity if in the future there may be questions of Fire Watch duties or if any of the
Fire Watch requirements may be waived by the Forrester.

114 Some ODF districts waive this requirement based on the IFPL in place. See Attachment B and OAR 629-043-
0030.
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As stated in the WMPs and required by ODF procedures and policies, the certificate holder will
follow the restrictions associated with each IFPL and the associated best management practices
throughout the season. Both the construction and operational WMP include Attachment C:
Oregon Department of Forestry Forest Activity Inspection Report (ODF Inspection Report). The
ODF Inspection Report is used by ODF and provides a check list of compliance with the above-
listed measures discussed in this section and is discussed further below. The certificate holder
indicates that if it needs to be finalized and/or amended, on an annual basis while construction
is occurring as a record of inspection during construction, it will be submitted to the
Department. As highlighted below and under Recommended Wildfire Prevention and Risk
Mitigation Conditions 1 and 2, the Department may also use this inspection form to ensure
compliance with applicable measures outlined in the WMP’s and may amend the inspection
report to satisfy any concerns regarding wildfire risk during construction and operation.

Facility Construction:

The ODF fire season requirements discussed above apply and are included in the construction
WMP. Construction personnel will be trained on the RACE (i.e., Remove, Alarm, Confine and
Extinguish or Evacuate) procedure to implement in the event of a fire start. RACE procedure
includes:

e Rescue anyone in danger (if safe to do so);

e Alarm — call the control room, who will then determine if 911 should be alerted;

e Contain the fire (if safe to do so); and

e Extinguish the incipient fire stage (if safe to do so).

As indicated above, during construction, the Department, certificate holder, and ODF may use
the WMP Attachment C: Oregon Department of Forestry Forest Activity Inspection Report to
record compliance with wildfire risk mitigation measures. If the Department, certificate holder,
or ODF determine different or additional measures are needed to reduce or address wildfire
risk, the ODF Inspection Report may be amended and submitted to the Department. To ensure
the facility is constructed in compliance with a construction WMP, the Department
recommends Council impose the Recommended Wildfire Prevention and Risk Mitigation
Condition 1 which would require that the construction WMP be implemented by the certificate
holder and its contractors during facility construction:

Recommended Wildfire Prevention and Risk Mitigation Condition 1 [CON]: During
construction of a phase or component of the Mist Resiliency Project, as applicable, the
certificate holder shall implement and require all onsite contractors and employees to
adhere to, the Construction Wildfire Mitigation Plan as provided in Attachment V-1 to
the Final Order on RFA13. Updates to the Wildfire Mitigation Plan, including Attachment
C: Oregon Department of Forestry Forest Activity Inspection Report, may be required if
determined necessary by the certificate holder, certificate holder’s contractor(s) or the
Department to address wildfire hazard to public health and safety. Any Department
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required updates shall be implemented within 14 days, unless otherwise agreed to by
the Department based on a good faith effort to address wildfire hazard.
[CON-WF-01; Final Order on AMD13]

Facility Operation:

Facility Component Inspections and Vegetation Management

OAR 345-022-0115(1)(b)(B) requires the description of procedures, standards, and time frames
that a certificate holder will use to inspect proposed facility components. Certificate holder
explains that fire safety inspections at a natural gas facility involve a systematic assessment of
various components to identify potential fire hazards and ensure the safety of personnel,
equipment, and the surrounding environment. Up to 12 staff members are on site daily at the
facility and the facility is remotely monitored 24 hours a day, as well as on-site staff present at
the monitoring station for the new operations building at NMCS.

Visual inspections for facility components are as followed as described in Attachment V-2 to
this order.'® Visual inspections for:

e Electrical systems and surrounding areas (components, grounding, clearances,
vegetation, fencelines): conducted at least annually in accordance with NFPA and
NERC safety requirements;

e Fuel supply systems occur at least monthly to detect and address gas leaks,
damaged pipelines, or other issues that could lead to combustible gas escaping;

e Fuel tanks: performed semiannually to check for leaks, corrosion, or other
vulnerabilities that could lead to fuel spillage and potential fires standards;

e Piping and valves: completed semiannually to detect leaks, damage, or malfunction;

e In-plant pipe and surround areas: conducted annually to check for leaks;

e Underground pipelines will be visually inspected on a seven-year assessment
schedule to address any leaks or damage;

e Emergency shutdown, notification, and venting systems are in place at Miller Station
and will be implemented at the NMCS, all of which will be visually inspected annually
to ensure they are operational and capable of responding quickly to fire or safety
incidents;

e Fire suppression systems, including fire extinguishers and fire sprinklers, occur
annually or as recommended by the system manufacturer to verify functionality;

e Emergency response equipment, such as personal protective gear, first-aid kits, and
communication devices, conducted annually;

e Facility grounds inspections occur weekly to maintain cleanliness, remove
combustible debris, assure proper chemical storage and leak treatment as

115 MSTAMD13Doc70 RFA13 Exhibit V Wildfire 2024-08-09, Attachment V-3, Section 3.2.2; Attachment V-2 to this
order.

116 |nspections are governed by Pipeline and Hazardous Materials Safety Administration (PHMSA) standards and
Operational Spill Prevention, Control, and Countermeasure Plan, Subpart L 29 CFR 1910.155-165, as applicable.
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applicable, and assure proper maintenance of all heat-producing equipment to
prevent accidental ignition of combustible materials, in accordance with applicable
equipment guidelines and manuals.

A defensible space clearance along RFA13 facility features will be maintained to be free of
combustible vegetation or other materials. Roads and parking areas will be maintained to be
free of vegetation tall enough to contact the undercarriage of the vehicle. Travel off road or
parking in vegetated areas will be restricted during fire season and will adhere to IFPL
restrictions and requirements, cited above. The operational WMP also includes Attachment C:
Oregon Department of Forestry Forest Activity Inspection Report. As highlighted below under
Recommended Wildfire Prevention and Risk Mitigation Condition 2, the Department, certificate
holder or ODF may use this form to use as a check list for applicable BMPs that reduce wildfire
risk at the site. The ODF Inspection Reports may be modified, as needed, to address any
concerns on the site and submitted to the Department.

A physical vegetation survey assessment of the fenced area will be completed at least annually
to monitor vegetation growth. The initial vegetation survey assessments will occur typically in
the spring, prior to the start of the dry season, a time when wildfire risk is usually heightened
due to low fuel moisture and high temperature. The vegetation survey assessment will be
conducted by operations staff and will be used to assess the frequency of upcoming vegetation
maintenance and identify areas that may need additional attention. Around the NMCS
components will be installed with a gravel base and managed with herbicide or mechanical
application on all associated gravel pads.

RFA13, Exhibit P, Attachment P-4 includes the certificate holder’s Vegetation Control and
Management Plan. The Vegetation Control and Management Plan includes measures to control
noxious weeds, requirements for herbicide use and recordation, and prioritization and
coordination for vegetation removal standards including tree clearance maintenance. The
Department adds Attachment P-4: Vegetation Control and Management Plan to Attachment V-
2, to the operational WMP because the vegetation management measures are consistent with
those that also reduce and manage wildfire risk as the site and should be consolidated into one
location (plan) for simplified referencing and compliance.

Preventative Actions and Programs and Mitigation of Wildfire Risks

OAR 345-022-0115(1)(b)(C) requires the identification of preventative actions that the applicant
will carry out to minimize the risk of proposed facility components causing wildfire. Certificate
holder indicates that all workers and the facility will operate under an OHSA-Compliant Fire
Prevention Plan, which is designated under the Code of Federal Regulations 29 CFR 1910.39 and
Subpart L 29 CFR 1910.155-165, some of these measures include:
e Procedures to control accumulations of flammable and combustible waste materials;
e Procedures for regular maintenance of safeguards installed on heat-producing
equipment to prevent the accidental ignition of combustible materials;
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e The name or job title of employees responsible for maintaining equipment to
prevent or control sources of ignition or fires;

e Facility contains properly maintained portable fire extinguishers, and staff are
trained to use them;

e Automatic sprinkler, fire detection, fixed extinguishing, and employee alarm
systems.

Plan Updates

RFA13 WMP states that the certificate holder will review its WMP in accordance with Mist
Underground Storage operation and maintenance manuals. After each review, a copy of the
updated WMP will be provided to the Department within the annual compliance report
required under OAR 345-026-0080(2). In the annual monitoring report, a discussion of any
significant changes to the wildfire mitigation program, including the reason for any such
changes, will be described. The Department recommends clarifying in the operational WMP
that the certificate holder’s review will occur annually. As required under OAR 345-022-
0115(1)(b), because the proposed facility site has a moderate to high wildfire risk, and to
ensure the measures intended to reduce and mitigate wildfire risk at the site to during
operation are conducted in compliance with the WMP, the Department recommends Council
impose the following condition:

Recommended Wildfire Prevention and Risk Mitigation Condition 2 [OPR]: During

operation, the certificate holder shall:

a. Implement the Operational Wildfire Mitigation Plan, included as Attachment V-2 to
the Final Order on RFA13.

b. After the first operational year, annually review and update the evaluation of
wildfire risk under OAR 345-022-0115(1)(b) and submit the results in the annual
report for that year, including any updates to Attachment C: Oregon Department of
Forestry Forest Activity Inspection Report.

c. Submit an updated Operational Wildfire Mitigation Plan to the Department if
substantive changes are made to the plan because of the review under sub (b) of
this condition, or at any other time substantiative revisions are made to Attachment
V-2 of the Final Order on RFA13.

[OPR-WF-01; Final Order on AMD13]

111.N.2. Conclusions of Law

Based on the foregoing recommended findings of fact, and subject to compliance with
recommended site certificate conditions, the Department recommends Council find that the
certificate holder has adequately characterized wildfire risk at the site using current data from
reputable sources, and that the facility, with proposed RFA13 changes, will be constructed and
operated in compliance with a Wildfire Mitigation Plan approved by Council.
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1.0. WASTE MINIMIZATION: OAR 345-022-0120

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that, to the extent reasonably practicable:

(a) The applicant’s solid waste and wastewater plans are likely to minimize
generation of solid waste and wastewater in the construction and operation
of the facility, and when solid waste or wastewater is generated, to result in
recycling and reuse of such wastes;

(b) The applicant’s plans to manage the accumulation, storage, disposal and
transportation of waste generated by the construction and operation of the
facility are likely to result in minimal adverse impact on surrounding and
adjacent areas.

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.
(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.**”

111.0.1. Findings of Fact

Construction

Construction activities would result in the generation of non-hazardous solid waste and
wastewater. Solid waste includes temporary structures; materials resulting from land clearing
activities (timber, brush, refuse and flammable or combustible materials); scrap steel and
welding rod; erosion control materials (silt fencing, straw bales, grinding chips, bio-bags);
bentonite used during Horizontal Directional Drilling (HDD); and concrete wash-out materials
(i.e. eco-bucket or similar material).*18

Wastewater would be generated during the HDD and hydrostatic testing process. Excess fluid
from the HDD process would be collected and placed through a process to separate the
bentonite, sand, and water for reuse on subsequent HDD areas. The bentonite and water would
be used again in the drilling process, whereby there would be no resulting wastewater requiring
disposal. Water used in hydrostatic testing (up to 185,000 gallons) would either be reused
onsite for dust abatement or for mixing of drilling fluids.

117 OAR 345-022-0120, effective May 15, 2007.
118 MSTAMD13Doc55 RFA13 Exhibits A-F Project Description 2024-08-09, Section VII.M Waste Minimization.
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Sanitary wastewater will be collected on-site in portable toilets; and managed by a licensed

subcontractor and disposed of offsite at a licensed facility.

Estimated waste and wastewater types and quantities are presented in Table 18 below.

Table 18: RFA13 Construction Waste Estimates

Waste — Estimated . .
Classification Waste Description Total Unit Disposal Method
Human waste / refuse 61,000 GAL Portable Toilet Service Disposal
Post-consumer food waste 150 LBS Landfill
Building materials (wood, 100.000 LBS Landil
lumber) ’ B anat
Scrap metals (pipe, steel,
hardware — from removal, 91,000 LBS Metal Recycling
Solid install and replacement of
components)
Plastics (packaging / 28,000 LBS | Recycling & Landfill
containers)
Oily rags and/or absorbents 700 LBS Hazardous Waste Facility
Excavated soils/boulders 3,875 cYy Landfill
Concrete (Scrap and .
LB Landfill
Washout) 58,800 S andfi
Paints 7 GAL Hazardous Waste Facility
g Solvents 7 GAL Hazardous Waste Facility
Liquids
a Lubricating Oils 14 GAL | Hazardous Waste Facility
Water 750,000 GAL Recycled & Drain on Site

Attachment W of this order is the Waste Minimization and Recycling Plan for NWN that will
apply to the facility. The Department recommends Council impose the following condition to
require that the certificate holder adhere to the waste minimization and recycling requirements

of the plan through all phases of the facility:

Recommended Waste Minimization Condition 1 (GEN): During construction and
operations, the certificate holder shall adhere to the requirements of the NWN Waste

Minimization and Recycling Plan, as provided in Attachment W of the Final Order on

Amendment 13.

[GEN-WM-01; Final Order on AMD13]

Operations

The Mist Resiliency Project will not generate hazardous or non-hazardous waste. It will
generate some wastewater during the initial operational cycle of the storage wells, which will
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be disposed of using water trucks that would collect and transport the wastewater to a
licensed, local wastewater treatment plant.

111.0.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate condition described above, the Department recommends Council find that the
certificate holder’s solid waste and wastewater plans are likely to minimize generation of solid
waste and wastewater in the construction and operation of the facility, with the proposed
RFA13 changes, result in recycling and reuse of such wastes, and would manage the
accumulation, storage, disposal and transportation of wastes in a manner that would result in
minimal adverse impacts to surrounding and adjacent areas.

V. EVALUATION OF APPLICABLE DIVISION 23 and 24 STANDARDS

IV.A. Need for a Nongenerating Facility OAR 345-023-0005

This division applies to nongenerating facilities as defined in ORS 469.503(2)(e), except
nongenerating facilities that are related or supporting facilities. To issue a site certificate
for a facility described in sections (1) through (3), the Council must find that the
applicant has demonstrated the need for the facility. The Council may adopt need
standards for other nongenerating facilities. This division describes the methods the
applicant shall use to demonstrate need. In accordance with ORS 469.501(1)(L), the
Council has no standard requiring a showing of need or cost-effectiveness for generating
facilities. The applicant shall demonstrate need:

(1) For electric transmission lines under the least-cost plan rule, OAR 345-023-0020(1), or
the system reliability rule for transmission lines, OAR 345-023-0030, or by demonstrating
that the transmission line is proposed to be located within a “National Interest Electric
Transmission Corridor” designated by the U.S. Department of Energy under Section 216
of the Federal Power Act;

(2) For natural gas pipelines under the least-cost plan rule, OAR 345-023-0020(1), or the
economically reasonable rule for natural gas pipelines, OAR 345-023-0040;

(3) For storage facilities for liquefied natural gas with storage capacity of three million
gallons or greater under the least-cost plan rule, OAR 345-023-0020(1), or the
economically reasonable rule for liquefied natural gas storage facilities, OAR 345-023-
004o0.

IV.A.1. Findings of Fact
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Pursuant to ORS 469.501(1)(l) Council has the authority to adopt a standard addressing the
“need for proposed nongenerating facilities as defined in ORS 469.503.” Council exercised its
authority by adopting the Need Standard for Nongenerating Facilities at OAR Chapter 345,
Division 23. Ceunci-s-Need-fora-FacHityrule-at-OAR-345-023-0005-howeverHowever, it only
requires the applicant effor three specific types of nongenerating facilities to demonstrate a
need for the facility.'*® The rule does not include a need standard for surface facilities related to
an underground natural gas storage reservoir. Therefore, NWN was-is not required to

demonstrate need for the surface facilities related to an underground natural gas storage
reservoir proposed through previeus-this amendment requests;-rerwas and Council is not
required to make a finding of need to grant the requested amended S|te certlflcate OAR-345-

IV.A.2. Conclusions of Law

Based-on-theforegoingfindings-effactBecause Council has not adopted a need standard for

surface facilities related to an underground natural gas storage reservoir, the Department
recommends that Council continue to find that the Division 23 Need Standard does not apply to

the-faeilityRFA13.

IV.B. Public Health and Safety Standards for Surface Facilities Related to Underground Gas
Storage Reservoirs: OAR 345-024-0030

To issue a site certificate for a proposed surface facility related to an underground gas storage
reservoir, the Council must make the following findings:

(1) The proposed facility is located at distances in accordance with the schedule below from
any existing permanent habitable dwelling:
(a) Major facilities, such as compressor stations, stripping plants and main line
dehydration stations — 700 feet.
(b) Minor facilities, such as offices, warehouses, equipment shops and odorant storage
and injection equipment — 50 feet.
(c) Compressors rated less than 1,000 horsepower — 350 feet.
(d) Roads and road maintenance equipment housing — 50 feet.
(2) The applicant has developed a program using technology that is both practicable and

119 pyrsuant to Oar 345-023-0005(1) — (3), the Council has adopted Need Standards for electric transmission lines,
natural gas pipelines, and storage facilities for liquefied natural gas. While the rule states that “[t]he Council may
adopt need standards for other nongenerating facilities,” the Council has not yet done so.

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 — November 21, 2024 188



O 0 NO Ul B W N B

P D A DS D WWWWWWWWWWNNNNNNNNNNRRPRRPRRRRPRR
BPWOUNPOOOMNOOTUTUDWNROWVOONOUDSWNRPROWOVONOOODULD WNIERO

reliable to monitor the facility to ensure the public health and safety.

IV.B.1. Findings of Fact

The Public Health and Safety Standards for Surface Facilities Related to Underground Gas
Storage Reservoirs requires Council to find that the facility complies with the required setbacks
from permanent habitable dwellings and that theapplicant-haspropesedthe certificate holder
has a monitoring plan to protect public health and safety. Council-hasprevioushyfound-thatthe
facility-complies-with-this-standard-

RFA13 proposed changes would occur within the existing approved facility site boundary and
both major and minor facilities would be located at over 1 mile (5,280 feet) from the nearest
residence (habitable dwelling). There are no compressors proposed in RFA13 that are rated less
than 1,000 horsepower and no new roads would be constructed. The updated underground
powerline would be constructed via trenching in an existing private road located 500 feet or
further from the nearest residence and no road maintenance equipment would be stored at the
facility.

The facility complies with the monitoring and reporting requirements and regulations of the
Pipeline and Hazardous Materials Safety Administration, Department of Transportation, and
Public Utility Commission. DOGAMI enforces stringent storage well design and implementation
standards to prevent the release of any natural gas into the atmosphere or contamination of
the native aquifers. These standards remain at or above the level of national storage standards
set by the U.S. federal Pipeline and Hazardous Materials Safety Administration.

The certificate holder committed to remote monitoring of the facility during operations on a
24-hour basis by trained operators at NWN’s Miller Station and NWN Gas Control located in
Portland, Oregon. The facility is equipped with a Supervisory Control and Data Acquisition
(“SCADA”) system and telemetry to monitor and transmit data from remote sources. This
technology makes it possible to quickly detect leaks even in remote locations. NWN also
conducts biannual aerial patrols and two-week-long foot patrols at the Facility. Regular valve
maintenance occurs as well.

In addition to continuous monitoring of the storage wells and associated transmission line
pressure via SCADA, wellheads, well safety systems, well piping, and site locations are inspected
for operability, leaks, and mechanical or other faults weekly under certificate holder’s integrity
monitoring program. Wellhead master valves and pipeline isolation valves are tested at least
annually to ensure proper function and ability to isolate the well.

Additional measures proposed to ensure public health and safety during operations included
installation and ongoing maintenance of a fire and gas detection system, isolation valves, fire
prevention and suppression equipment, and blowdowns. As previously approved, the NMCS
would be enclosed with security fencing and yard lighting for security purposes, in compliance
with the existing monitoring requirements.
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For all these reasons, the Department recommends that Council find that the facility, with
RFA13 proposed changes, continues to comply with this standard.

IV.B.2. Conclusions of Law

Based on the foregoing findings, Council finds that the proposed surface facilities related to an
underground gas storage reservoir, with RFA13 proposed changes, complies with Council’s
Public Health and Safety Standards for Surface Facilities Related to Underground Gas Storage
Reservoirs.

IV.C. Siting Standards for Transmission Lines OAR 345-024-0090

To issue a site certificate for a facility that includes any transmission line under Council
jurisdiction, the Council must find that the applicant:

(1) Can design, construct and operate the proposed transmission line so that alternating
current electric fields do not exceed 9 kV per meter at one meter above the ground
surface in areas accessible to the public;

(2) Can design, construct and operate the proposed transmission line so that induced

currents resulting from the transmission line and related or supporting facilities will be
as low as reasonably achievable.

IV.C.1. Findings of Fact

RFA13 proposes replacing an existing underground powerline that connects the existing meter
located near Highway 202 to Miller Station. The method for replacing will involve use of
trenching and horizontal directional drilling (HDD) to lay the conduit through which the
powerline cable will be pulled to remove and to replace and then re-connected. The conduit
and cable will be buried at approximately 5 feet deep in trenched areas and the maximum
established depth of the HDD route under Lindgren and Lyons creeks. The purpose of the
powerline is to supply power to Miller Station transformer, where the line terminates.
Approximately 1.6 miles of 3.1 miles of electrical cable and conduit will be replaced within the
existing easement following a right of way of 40 feet wide within existing roadbed and 40 feet
wide in other areas outside existing road. Electrical pull boxes (for the conduit and line) will be
spaced at 2,000 feet intervals along the route.

At a depth of 5 feet or more below surface and encased within conduit, the underground
powerline will not result in alternating or induced current at detectable or significant levels. For
this reason, the Department recommends that Council find that the facility, with proposed
RFA13 changes, will continue to meet the requirements of this standard.
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IV.C.2. Conclusions of Law

Based on the foregoing analysis, the Department recommends the Council find that the
certificate holder can design, construct, and operate the facility, with proposed RFA13 changes,
so that alternating current electric fields do not exceed 9-kV per meter at one meter above the
ground surface in areas accessible to the public and that induced currents resulting from the
buried powerline and other related or supporting facilities will be as low as reasonably
achievable.

IV.D. Standard for Nongenerating Energy Facilities {that-emitscarbon}-OAR345-024-0620

ORS 469.501(1)(0) establishes Council’s authority to adopt standards to address the impacts of
carbon dioxide (CO;) emissions on climate change. ORS 469.501(1)(o) specifically applies to
non-fossil fueled energy facilities; standards for fossil fueled energy facilities are established in
ORS 469.503(2).

Consistent with ORS 469.501(1)(0), Council adopted OAR 345-024-0620, Standards for
Nongenerating Energy Facilities, and OAR 345-024-0630, Means of Compliance for
Nongenerating Enerqy Facilities, to address CO2 emission impacts from non-generating
facilities. These standards are meant to be evaluated together.

OAR 345-024-0620

To issue a site certificate for a nongenerating energy facility that emits carbon dioxide,
the Council must find that the net carbon dioxide emissions rate of the proposed facility
does not exceed 0.428 pounds of carbon dioxide per horsepower hour. The Council shall
determine whether the carbon dioxide emissions standard is met as follows:

(1) The Council shall determine the gross carbon dioxide emissions that are
reasonably likely to result from the operation of the proposed energy facility. The
Council shall base such determination on the proposed design of the energy
facility. In determining gross carbon dioxide emissions for a nongenerating
facility, the Council shall calculate carbon dioxide emissions for a 30-year period
unless the applicant requests, and the Council adopts in the site certificate, a
different period. The Council shall determine gross carbon dioxide emissions
based on its findings of the reasonably likely operation of the energy facility. The
Council shall use a rate of 117 pounds of carbon dioxide per million Btu of natural
gas fuel (higher heating value) and a rate of 161 pounds of carbon dioxide per
million Btu of distillate fuel (higher heating value), if the applicant proposes to
use such fuel. If the applicant proposes to use any other fossil fuel, the Council
shall adopt by rule an appropriate carbon dioxide content rate for the fuel.

(2) For any remaining emissions reduction necessary to meet the applicable
standard, the applicant may elect to use any of the means described in OAR 345-
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024-0630 or any combination thereof. The Council shall determine the amount of
carbon dioxide or other greenhouse gas emissions reduction that is reasonably
likely to result from the applicant's offsets and whether the resulting net carbon
dioxide emissions meet the applicable carbon dioxide emissions standard. The
amount of greenhouse gas emissions means the pounds of carbon dioxide and
the carbon dioxide equivalent of other greenhouse gases. For methane, one
pound of methane is equivalent to 25 pounds of carbon dioxide. For nitrous
oxide, one pound of nitrous oxide is equivalent to 298 pounds of carbon dioxide.

* %k ¥

(4) Before beginning construction, the certificate holder shall notify the Department
of Energy in writing of its final selection of an equipment manufacturer and shall
submit a written design information report to the Department sufficient to verify
the facility’s designed rate of fuel use and its nominal capacity for each fuel type.
In the site certificate, the Council may specify other information to be included in
the report. The Department shall use the information the certificate holder
provides in the report as the basis for calculating, according to the site certificate,
the amount of greenhouse gas emissions reductions the certificate holder must
provide under OAR 345-024-0630.

(5) In the site certificate, the Council shall specify the schedule by which the
certificate holder shall provide offsets. In the schedule, the Council shall specify
the amount and timing of offsets the certificate holder must provide to an offset
credit account. In determining the amount and timing of offsets, the Council may
consider the estimate of total offsets that may be required for the facility and the
minimum amount of offsets needed for effective offset projects. The Department
shall maintain the record of the offset credit account.

PLE3-1V.D.1. Findings of Fact

The proposed RFA13 changes include construction and operation of three new natural-gas fired
compressors at the North Mist Compressor Station (NMCS) and replacement of two existing
turbines at Miller Station.

NMCS

Certificate holder will use three Caterpillar 3608 compressor engines at the NMCS. Each of the
proposed compressors to be used at NMCS has a rated capacity of 2,750 horsepower (hp).1* A
conservative estimate based on the injection and withdrawal cycle assumes the three engines
would operate at full load for 6,570 hours per year.

120 MSTAMD13Doc75 RFA13 Exhibit DD Specific Standards 2024-08-09, Attachment DD-1.
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The certificate holder conservatively estimates the gross carbon dioxide (COz2) emissions from
the proposed engine-driven compressors at 731,155 tons of CO2 over a 30-year period. The
certificate holder assumes the compressors will emit 0.940 pounds of carbon dioxide per
horsepower hour (Ib CO2/HP-hr) operating at full load for 6,570 hours per year, each, with a
maximum inlet air temperature of 100 degrees Fahrenheit. Following is the certificate holder’s
calculation:

19,170 hours/year X 30 years X 20.6 MMBtu/hr X ton/2,000 Ibs = 713,155 tons of CO:.

Per OAR 345-024-0620, Council must find that the net CO2 emissions rate of the proposed
RFA13 changes does not exceed 0.428 pounds of CO2 per horsepower hour. Council determines
the rate of excess carbon dioxide emissions based on the difference between the certificate
holder’s estimated gross CO2 emission rate (0.94 Ib CO2/HP-hr) and Council’s CO2 emission rate
equal to 0.428 Ib CO2/HP-hr (Estimated CO2 — Allowable CO2 = Excess CO2 requiring offset).
The following calculation uses the same operating assumptions as noted above but based on
0.428 pounds of CO2 per horsepower hour:

19,170 hours/year X 30 years X 2,750 hp X 0.428 Ibs. CO2/hp-hr X ton/2,000 Ibs =
347,980 tons of CO:.

Based on these calculations, the certificate holder must reduce-offset the gross CO2 emissions
from the three new compressors by 365,175 tons CO2 over 30 years (713,155 tons — 347,980
tons = 365,175 tons).-

Miller Station

The certificate holder proposes replacing two turbines at Miller Station used to compress
natural gas with Taurus 60 Turbines. Each of the replacement turbines has a rated capacity of
7,700 hp. The certificate holder conservatively estimates the turbine would cumulatively
operate a total of 6,570 hours per year. The following calculation shows the expected
cumulative CO2 emissions from both turbines for 30 years:

6,570 hours/year X 30 years X 61.3 MMBtu/hr X 117 Ibs CO2/MMBtu X ton/2,000 Ibs =
707,162 tons of CO:

The following calculation uses the same operating assumptions to calculate the allowable CO2
emissions based on 0.428 pounds of CO:z per hp-hr allowed under Council’s standard:

6,570 hours/year X 30 years X 7,700 HP X 0.428 Ibs COz/hp-hr X ton/2,000 lbs = 324,781
tons of CO..

Based on these calculations, the certificate holder must reduce the gross CO2 emissions from

the replacement turbines by 382,381 tons CO:2 over 30 years (707,162 tons — 324,781 tons =
382,381 tons).
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Offsets

The certificate holder proposes to meet Council’s CO2 standard as allowed under OAR 345-024-
0630(2)(c)(C) by providing offset funds at the rate of $4-276.40** for each ton of remaining CO2
emissions reduction needed. For NMCS, this would result in a CO2 offset of $3,559,297
2,337,120 (365,175 tons emission reduction x $6.404-27-= $1,559.297 2 337,120 offset). For
Miller Station, this would result in a CO2 offset of $1,632,7662,447,238.4 (382,381 tons
emission x $4-276.40 offset cost = $1;632,7662,447,238.4-offset). Based on this estimate and
calculations, the total emissions in exceedance of 0.428 pounds of carbon dioxide per
horsepower hour associated with RFA13 are 747,556 tons CO2:

365,175 (NMCS) + 382,381 (Miller Station) = 747,556 tons of CO2 emissions requiring offset.

This estimate will be verified and updated based on final facility design as required in the
recommended Carbon Dioxide Emissions Condition 1 as proposed below.

Certificate holder proposes providing the emission offset in a single payment to the National
Climate Trust.'?? In addition to the offset funds, certificate holder will provide an additional
amount to be included in the one-time payment of up to 10 percent of the first $500,000 offset
fund amount and 4.286 percent of offset funds in excess of $500,000 (an additional
$95.401233,628-for NMSCand-anadditional 598,550 for-Miller-Statien) if requested by the
organization as specified in OAR 345-024-0710(4). These amounts are shown in Table 19 in
Section IV.E below.

Recommended Carbon Dioxide Emissions Condition 1 below, and Carbon Dioxide Emissions
Conditions 2 and 3 in Section IV.E Means of Compliance, will ensure compliance with the
carbon dioxide standard for nongenerating facilities. These conditions will require the
certificate holder, prior to construction to submit a report providing information about
equipment design and emissions, obtain Department confirmation of the payment needed to
meet Council’s carbon dioxide standard for nongenerating facilities, remit the payment to The
Climate Trust and every year after beginning operation of the new and replacement
compressors report their annual hours of operation and fuel consumption and to replenish the
offset credit account if the Department determines the account does not adequately offset the
excess carbon dioxide emissions over the estimated 30-year life.

Based on the requirements of the standard, the Department recommends Council impose the
following preconstruction condition:

121 ynder OAR 345-024-0580 (effective 7£25/22).10/25/2024 the monetary offset rate is $4-276.40 per ton of
carbon dioxide emissions.

122 Oregon Business Registration Number 455822-93. NWN provided proof of the Climate Trust’s 501(c)(3) status
for the organization at the end of MSTAMD13Doc75 RFA13 Exhibit DD Specific Standards 2024-08-09, Attachment
DD-2.
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Recommended Carbon Dioxide Emissions Condition 1 [PRE]: Prior to construction of
new or replacement combustions turbines of the Mist Resiliency Project, as applicable,
the certificate holder shall submit a written equipment design and estimated emissions
report to the Department, including the following information for the engine-driven
compressors and turbines:
a. Manufacturer specifications
b. Fuel consumption rate (Btu/HP-hr), based on higher heating value of fuel, and rated
engine capacity (HP), based on manufacturer specifications
c. Engine load factor and adjusted HP
Estimated annual hours of operation (hr/yr) for engine-driven compressors
Carbon dioxide emission calculations including gross carbon dioxide emission rate,
net carbon dioxide emission rate based on Council emission rate standard equal to
0.428 Ib CO2/HP-hr, and estimated excess carbon dioxide emissions for the assumed
30-year operational lifetime. Calculations shall be based on information provided in
(1)(a) — (1)(d) of this condition and consistent with OAR 345-024-0620(1).
[PRE-CD-01; Final Order on AMD13]

NC4:1V.D.2. Conclusions of Law

The Department recommends Council find that, taking into account offsets and subject to the
recommended Carbon Dioxide Emissions Condition 1, the net CO2 emissions rate of the facility,
with proposed RFA13 changes, will not exceed 0.428 pounds of CO2 per horsepower hour and
therefore complies with Council’s CO2 standard for nongenerating energy facilities in OAR 345-
024-0620.

MD-IV.E. Means of Compliance for Nongenerating Energy Facilities-OAR-345-024-0630

ORS 469.501(1)(o) establishes Council’s authority to adopt standards to address the impacts of
carbon dioxide (CO,) emissions on climate change. ORS 469.501(1)(o) specifically applies to
non-fossil fueled energy facilities; standards for fossil fueled energy facilities are established in
ORS 469.503(2).

Consistent with ORS 469.501(1)(0), Council adopted OAR 345-024-0620, Standards for
Nongenerating Energy Facilities, and OAR 345-024-0630, Means of Compliance for
Nongenerating Enerqy Facilities, to address CO2 emission impacts from non-generating
facilities. These standards are meant to be evaluated together.

OAR 345-024-0620

To issue a site certificate for a nongenerating energy facility that emits carbon dioxide,
the Council must find that the net carbon dioxide emissions rate of the proposed facility
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does not exceed 0.428 pounds of carbon dioxide per horsepower hour. The Council shall

determ whether the carbon dioxide emissions standard is met as follows:
%k %k ok

OAR 345-024-0630

The applicant may elect to use any of the following means, or any combination thereof,
to comply with the carbon dioxide emissions standard for nongenerating energy
facilities:

(1) Implementing offset projects directly or through a third party, pursuant to OAR 345-
024-0680. The Council may adopt site certificate conditions ensuring that the proposed

offset projects are implemented by the date specified in the site certificate, but shall not
require that predicted levels of avoidance, displacement or sequestration of greenhouse
gas emissions be achieved.

(2) Providing offset funds, directly or through a third party, in an amount deemed
sufficient to produce the reduction in greenhouse gas emissions necessary to meet the
applicable carbon dioxide emissions standard according to the schedule set forth
pursuant to OAR 345-024-0620(5). The applicant or third party shall use the funds as
specified in 345-024-0710. The Council shall deem the payment of the monetary offset
rate, pursuant to 345-024-0580, to result in a reduction of one ton of carbon dioxide
emissions. The Council shall determine the offset funds using the monetary offset rate
and the level of emissions reduction required to meet the applicable standard. If the
Council issues a site certificate based on this section, the Council may not adjust the
amount of the offset funds based on the actual performance of offsets.

(3) Any other means that the Council adopts by rule for demonstrating compliance with
the carbon dioxide emissions standard.

(4) Each year after beginning commercial operation, the certificate holder shall report to
the Department of Energy data showing the amount and type of fossil fuels used by the
facility and its horsepower-hours of operation. The Council shall specify in the site
certificate how the Department shall use those data to calculate the gross carbon
dioxide emissions from the facility during the report year and the net emissions in excess
of the carbon dioxide emissions standard. The Department shall then subtract excess
emissions from the offset credit account. The Council shall specify in the site certificate
the minimum amount of offset credits that a certificate holder shall provide to establish
the offset credit account. The Council may specify an amount of offset credits equal to
the total offsets required for the facility. The Council shall specify the minimum amount
of offset credits that a certificate holder must maintain in the account and the minimum
amount of offset credits the certificate holder shall provide to replenish the account. The
Department shall notify the certificate holder when it must replenish its offset credit
account according to the conditions in the site certificate. The certificate holder shall
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maintain a positive balance in the offset credit account for 30 years, unless the Council
specifies a different period in the site certificate.

(5) If the certificate holder is replenishing its offset credit account by meeting the
monetary path payment requirement described in OAR 345-024-710, the certificate
holder may replenish its offset credit account without amending the site certificate by
using the calculation methodology detailed in conditions that the Council adopts in the
site certificate.

(6) If the certificate holder proposes to replenish the offset credit account under OAR
345-024-0630(1), the Council may amend the site certificate conditions to ensure that
the proposed offset projects are implemented.

(7) If the Council or a court on judicial review concludes that the applicant has not
demonstrated compliance with the applicable carbon dioxide emissions standard under
sections (1), (3) or (6) of this rule, or any combination thereof, and the applicant agrees
to meet the requirements of section (2) for any deficiency, the Council or a court shall
find compliance based on such agreement.

PMDA:IV.E.1. Findings of Fact

As described in the previous section, NWN has elected to comply with the Council’s Means-of
Compliancefor-NongeneratingEnergy-Faciities-Standard for Nongenerating Facilities under (2)
of OAR 345-024-0630 this-standard-by providing thereguireda monetary payment to The
Climate Trust, a qualified organization, for offsets required to reduce excess emissions
generated from operation of the NMESfacility.

Sub(2) of OAR 345-024-0630 allows the certificate holder to provide offset funds, directly or
through a third party, in an amount deemed sufficient to produce the reduction in greenhouse
gas emissions necessary to meet the applicable carbon dioxide emissions standard according to
the schedule set forth pursuant to OAR 345-024-0620(5) [Emphasis added].

The phrase “in an amount deemed sufficient to meet the applicable CO2 emissions standard”
must be read and applied together, not independently or in isolation. The amount deemed
sufficient must be the amount needed to meet the applicable CO2 emission standard.

The applicable CO2 emissions standard is OAR 345-024-0620. OAR 345-024-0620 establishes
that Council must find that the net CO2 emissions rate of a nongenerating facility does not
exceed 0.428 pounds of carbon dioxide per horsepower hour. If a non-generating facility does
not meet the standard, Council rules allow it to meet the standard by using one of the means
described in OAR 345-024-0630 or any combination thereof —i.e., by implementing an offset
project directly or providing offset funds to a third party in an amount that is sufficient to offset
the emissions in excess of 0.428 pounds of carbon dioxide per horsepower hour.
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As presented in Section IV.D Standard for Nongenerating Energy Facilities, the proposed Mist
Resiliency Project would result in approximately 747,556 tons of CO2 emissions over the
expected 30 year life of the facility in excess of the Council’s standard of 0.428 pounds of CO2
per horsepower hour.

The monetary path payment required to offset excess emissions, based on a 30-year
operational lifetime of the prepesed-NMESproposed Mist Resiliency Project, is estimated at
$61.9875,017,986, as presented in Table 19, Monetary Path Requirement.**

Table 19: Monetary Path Requirement

Description Value
Offset Fund Rate (S/ton CO,) $6.40 427*
30-Year Total Excess CO; Emissions 747,556
Offset Funds Required 535’,_,_17 98£ 936538
Contracting and Selection Funds? $233,628193,951

Total Estimated Offset Cost = | $5,017,9863,386;014

Notes:

1. $4:276.40 is the monetary offset rate per ton of carbon dioxide emission set at
OAR 345-024-0580.

2. Contracting and selection funds are based on an amount equal to 10 percent of
the first $500,000 of offset funds, and 4.286 percent in excess of $500,000.

As described above, the calculation of excess carbon dioxide emissions and monetary path
payment must be updated prior to commencement of construction. To ensure ongoing
accuracy of excess emission and monetary path payment calculations, the Department
recommends Council adopt Carbon Dioxide Emissions Condition 2.

Recommended Carbon Dioxide Emissions Condition 2 [PRE]: Following receipt of
written validation by the Department of monetary path payment calculations, and
before beginning construction of compressors at Miller Station or NMCS, as part of the
Mist Resiliency Project, the certificate holder shall:

a. Remit payment to The Climate Trust in the full amount of the monetary path
payment requirement as determined by the calculations set forth in Carbon Dioxide
Emissions Condition 1.

1. Monetary path payment requirements shall be calculated using an offset rate of
$4.276.40 per ton of excess carbon dioxide emissions, adjusted from the year in
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which the Council issues the Final Order on Amendment 13, to present value
dollars of the year in which payment is made to the Climate Trust.

2. Present value shall be calculated using the US Gross Domestic Product Implicit
Price Deflator, as published by the US Department of Commerce, Bureau of
Economic Analysis, or any successor agency (“the index”). As part of the
monetary path payment, the certificate holder shall also pay selection and
contracting funds in an amount equal to 10 percent of the first $500,000 of the
offset funds and 4.286 percent of any offset funds in excess of $500,000.

b. Request that the Department establish an “offset credit account” for the Mist
Resiliency Project. The initial offset credit account shall be the total carbon dioxide
offsets for which the certificate holder has provided offset funds to The Climate
Trust, pursuant to Carbon Dioxide Emissions Condition 1.

[PRE-CD-02; Final Order on AMD13]

Recommended Carbon Dioxide Emissions Condition 3 [OPSR]: Each year after
beginning commercial operation of the new and replacement compressors associated
with the Mist Resiliency Project (“annual carbon dioxide reporting period”), as
applicable, certificate holder shall report to the Department the annual hours of
operation (hr/yr) and annual fuel consumption (MMBtu/yr) for the new and
replacement compressors. The certificate holder shall provide the annual report to the
Department consistent with the annual reporting date for all Mist Facility components.
a. The Department shall calculate the excess carbon dioxide emissions during each
annual carbon dioxide reporting period and subtract those emissions from the offset
credit account annually.

b. The offset credit account shall maintain a minimum of 4,500 tons of carbon dioxide
credits unless the Department determines that based on the calculations conducted
in (a) that the balance in the carbon dioxide offset credit account is adequate to
cover the estimated future emission of the Mist Resiliency Project over the expected
30-year life span of the NMCS and Miller Station. If the Department determines that
based on calculations conducted in (a) that the offset credit account is unlikely to
contain adequate credits to offset the Mist Resiliency Project carbon dioxide
emissions over the estimated 30-year life, the certificate holder shall replenish the
offset credit account. The certificate holder shall replenish the offset credit account
equivalent to the full amount of the estimated future excess emissions. The
Department shall estimate excess emissions for the remaining period of the deemed
30-year life of the Mist Resiliency Project, based on the average annual excess
carbon dioxide emissions in the prior three years. The Department shall calculate
the estimated future excess emissions of the new compressors and notify the site
certificate holder of the amount of payment required, using the monetary path
offset rate as described in (c) below.

c. For any additional future payments related to the carbon dioxide offset credit
account as described in this condition, the carbon dioxide offset rate of $4-276.40
shall be adjusted for inflation to present value from the date the Council issues the
Final Order for Amendment 13, using the US Gross Domestic Product Implicit Price
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d.

e.

C.

Deflator, as published by the US Department of Commerce, Bureau of Economic
Analysis, or any successor agency.

The Department shall calculate and the certificate holder shall pay additional
contracting and selection funds to the qualified organization pursuant to Carbon
Dioxide Emissions Condition 2(a).

The certificate holder shall remit payment of the additional monetary path payment
requirement to replenish the offset credit account to The Climate Trust or other
gualified organization (as defined in OAR 345-024-0720) within 30 days after
notification by the Department of the amount that the certificate holder owes.

The two engine-driven compressors operated at the North Mist Compressor
Station and the three compressors located at Miller Station, as part of the Mist
Resiliency Project, shall be fueled solely with pipeline quality natural gas or with
synthetic gas with a carbon content per million Btu no greater than pipeline quality
natural gas. The department shall use a rate of 117 pounds of carbon dioxide per

million Btu of natural gas fuel to calculate carbon dioxide emissions.
[OPS-CD-01; Final Order on AMD13]

ND-2:1V.E.2. Conclusions of Law

EVALUATION OF OTHER APPLICABLE REGULATORY REQUIREMENTS

Noise Control Regulations: OAR 340-035-0035

(1) Standards and Regulations:

(a) Existing Noise Sources. No person owning or controlling an existing
industrial or commercial noise source shall cause or permit the operation of
that noise source if the statistical noise levels generated by that source and
measured at an appropriate measurement point, specified in subsection (3)(b)
of this rule, exceed the levels specified in Table 7, except as otherwise provided
in these rules.

(b) New Noise Sources:
(A) New Sources Located on Previously Used Sites. No person owning or

controlling a new industrial or commercial noise source located on a
previously used industrial or commercial site shall cause or permit the
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0630(2). The Department recommends that Council find, subject to compliance with the
recommended site certificate conditions, the certificate holder complies with Council’s Means

ef-Complianee-Standard for Nongenerating Energy Facilities.
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operation of that noise source if the statistical noise levels generated by that
new source and measured at an appropriate measurement point, specified in
subsection (3)(b) of this rule, exceed the levels specified in Table 8, except as
otherwise provided in these rules. For noise levels generated by a wind energy
facility including wind turbines of any size and any associated equipment or
machinery, subparagraph (1)(b)(B)(iii) applies.

(B) New Sources Located on Previously Unused Site:

(i) No person owning or controlling a new industrial or commercial noise
source located on a previously unused industrial or commercial site shall cause
or permit the operation of that noise source if the noise levels generated or
indirectly caused by that noise source increase the ambient statistical noise
levels, L10 or L50, by more than 10 dBA in any one hour, or exceed the levels
specified in Table 8, as measured at an appropriate measurement point, as
specified in subsection (3)(b) of this rule, except as specified in subparagraph

(1)(b)(B)(iii).

(ii) The ambient statistical noise level of a new industrial or commercial noise
source on a previously unused industrial or commercial site shall include all
noises generated or indirectly caused by or attributable to that source
including all of its related activities. Sources exempted from the requirements
of section (1) of this rule, which are identified in subsections (5)(b)—(f), (j), and
(k) of this rule, shall not be excluded from this ambient measurement.

k%

DEQ 23-2018, minor correction filed 04/02/2018, effective 04/02/2018

DEQ 24-2017, minor correction filed 11/08/2017, effective 11/08/2017

DEQ 14-2017, amend filed 10/30/2017, effective 11/02/2017

Council has the authority to interpret and implement other state agency and Commission rules
and statutes that are relevant to the siting of an energy facility,?* including noise rules adopted

124 5ee ORS 469.310 (stating that the legislative policy behind EFSC was to establish “a comprehensive system for
the siting, monitoring and regulating of the location, construction and operation of all energy facilities in this
state”) and ORS 469.401(3) (giving EFSC the authority to bind other state agencies as to the approval of a facility).
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by the Environmental Quality Commission and previously administered by the Department of
Environmental Quality (DEQ).12> 126

V.A.1. Findings of Fact

The analysis area for the Noise Control Regulation includes the area within and extending 1-
mile from the proposed site boundary.

Exempt Construction Noise

Under OAR 340-035-0035(5), noise generated during construction is exempt from the
requirement to meet DEQ’s noise standards. Nonetheless, construction-related noise impacts
are evaluated under the Council’s Protected Area, Scenic Resources, and Recreation standards,
as provided in Sections IIL.F., lll.J., and lll.L of this order. To support the evaluation required
under those standards, the approach and results of predicted construction-noise impacts is
evaluated in this section.

Construction sound calculations were performed with the CadnaA propagation model, which
accounts for local topography. Equipment usage factors were used per the Federal Highway
Administration’s 2006 Roadway Construction Noise Model version 1.1. Construction noise
levels are estimated at 25.5 dBA at NSR 1 and 20.5 dBA at NSR 2. Both of these are below
ambient levels of 26 dBA.

Operational Noise

Under OAR 345-035-0035(1)(b)(B)(i), a new industrial or commercial noise source located on a
previously unused industrial or commercial site may not increase ambient statistical noise
levels L10 or L50 by more than 10 dBA, or exceed the levels provided in Table 20 below.

125 The Environmental Quality Commission and the DEQ suspended their own administration of the noise program
because in 1991 the state legislature withdrew all funding for implementing and administering the program. A July
2003 DEQ Management Directive provides information on DEQ's former Noise Control Program and how DEQ staff
should respond to noise inquiries and complaints. The Directive states (among other items) that the Energy Facility
Siting Council (EFSC), under the Department of Energy, is authorized to approve the siting of large energy facilities
in the State and that EFSC staff review applications to ensure that proposed facilities meet the State noise
regulations.

126 “y\je (the Oregon Supreme Court) conclude that EFSC had the authority to grant (1) an exception to the noise
standards under OAR 340-035-0035(6)(a), and (2) a variance under OAR 340-035-0100 and ORS 467.060.”
B2HAPPDoc7 Supreme Court Decision Stop B2H Coalition v. Dept, of Energy 2023-03-09, pp 805-807.
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Table 20: Statistical Noise Limits for Industrial and Commercial Noise Sources

Maximum Permissible Hourly Statistical Noise Levels (dBA)
Statistical Descriptor Daytime Nighttime
(7:00 AM - 10:00 PM) (10:00 PM to 7:00 AM)
L50 55 50
L10 60 55
L1 75 60

Note: The hourly L50, L10, and L1 noise levels are defined as the noise levels equaled or exceeded 50
percent, 10 percent, and 1 percent of the hour, respectively.
Source: OAR 345-035-0035, Table 8.

The applicable limits are based upon the measured ambient statistical sound levels and octave
band sound pressure levels. The most stringent noise limitation within the regulation is the 10
dBA increase over the measured nighttime L50. The L50 sound level can be described as the
sound level exceeded 50% of the time during the measurement period.

The noise limits apply at an appropriate measurement point on noise sensitive properties, such
as dwellings, schools, churches, hospitals, or public libraries.'?”” The appropriate measurement
point is defined as the farther from the noise source of 25 feet toward the noise source from
that NSR, or the point on the noise sensitive property line nearest the noise source using the
DEQ Commission approved Sound Measurement Procedures Manual, NPCS-1 (Manual), unless
other measurement points are specified or other measurement procedures are approved in
writing by the Department, respectively.'?®

For this analysis, the certificate holder seeks approval for “other measurement procedures” as
allowed under the rule. The “other measurement procedures” included identifying
representative locations in proximity to the NSRs. There are two NSRs that have been evaluated
for noise impacts, both are located outside of the 1-mile analysis area, at 1.7 and 2.6 miles from
the compressor stations, respectively. (See Figure 20 below)

Ambient noise conditions were measured using a Larson Davis 831 real-time sound level
analyzer. The real-time sound level analyzer recorded short-term (30-minute) ambient
measurements, in 10- and 1-minute time intervals, during both the daytime and nighttime
periods. The location of the short-term measurement locations is presented in RFA13 Exhibit Y
Figure Y-1. The NPCS-1 Manual establishes a short-term spot sample approach stating that “a
typical noise survey will require approximately 20 minutes of measurement to record the

127 See OAR 340-035-0015(38).

128 pg previously described, because DEQ does not fund, administer, or enforce the noise control requirements
established in OAR 345-035-0035, yet they are applicable OARs to the facility, the Council assumes authority to
review, interpret, and apply the rules. Therefore, the Council has authority to review and approve sound
measurement procedures that differ from the Sound Measurement Procedures Manual (NPCS-1).
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required number of samples at 5-second intervals.”**® While the measurement procedure
differs from the NPCS-1 Manual, the Department recommends Council approve the procedure
because it is more robust and consistent with the duration and approach for evaluating
ambient conditions.

Figure Y-1 and Y-2 present the location of the measurement locations and NSRs, where there is
no discernable difference in location. Therefore, the Department recommends Council find that
the measurement locations reasonable represent ambient conditions of the NSR. Ambient L50
noise levels at NSR1 were measured at 27 dBA; ambient L50 noise levels at NSR2 were
measured at 32.7 dBA.

The CadnaA (Computer-Aided Noise Abatement), Version 2023 MR 2 computer noise model
was used to calculate sound pressure levels from the new noise sources associated with the
Mist Resiliency Project. Noise source and sound level (total dBA) as used in CadnaA to evaluate
operational noise impacts is presented in Table 21 below.

Table 21: Mist Resiliency Project Noise Sources and Sound Levels

Noise Source ‘ Total dBA
Miller Station

Engine Intake, Taurus 60 160
Engine Exhaust, Taurus 60 129
Building Wall Panel Fan 95
Sound Level in Compressor Building at Inner Wall Surface 103
Exhaust Breakout, Taurus 60 97
Gas Coolers 98
Lube Oil Cooler, Taurus 60 100
Guel Gas Heater Skid 108
TEG Regen Skid 93
NMCS Station

Caterpillar G3608 Compressor Engine 127
Caterpillar G3608 Compressor Engine Exhaust 139
Caterpillar G3606 Compressor Engine 122
Existing Caterpillar G3606 Compressor Engine Exhaust 139
Vertical Gas Cooler Discharge 101
Vertical Cooler Fan Inlet 101
Fuel Gas Heater Skids 108
Backup Generators 115
TEG Region Skids 93

129 ODEQ Sound Measurement Procedure Manual, p. 27 of 38.
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1 Table 22 below summarizes the modeled sound levels at each NSR. The predicted increase in

2 sound level ranged from 0.03 to 3.1 dBA and would be below the allowable 10 dB increase over
3 ambient conditions.

Table 22: Change in Operational Noise Levels at NSRs

Distance . Ambient, Ambient +
. Distance . . Modeled Increase
(miles) and . Nighttime Modeled
.. (miles) and RFA13 Above
Direction . . Average . RFA13 .
NSR R Direction Noise Levels ) Ambient
from Miller (L50) Noise Levels
Station to LT (A1
NSR to NSR dBA
1 3.3NW 1.7W 27.0 27.1 30.1 31
2 2.6 SW 3.1SW 32.7 20.6 33.0 0.3

The maximum allowable L50 sound level standard is 50 dBA. Results of the acoustic modeling
analysis, as presented in Table 22 above, indicate that operational noise will not exceed 33 dBA.
Therefore, the Department recommends Council find that because the maximum L50 sound
levels would be less than the “Table 8” maximum allowable sound level, the facility, with
proposed RFA13 changes, would be in compliance with the maximum allowable sound level

10 standard identified in OAR 340-035-0035(1)(b)(B)(i).
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Figure 20: Modeled Noise Contour Results from RFA13 Changes at Noise Sensitive Areas within 3 Miles of Site
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V.A.2. Conclusions of Law

Based on the foregoing analysis, the Department recommends Council find that the facility,
with proposed RFA13 changes, will comply with the applicable Noise Control Regulation in OAR
340-035-0035.

V.B. Removal-Fill Law: ORS chapter 196 and OAR chapter 141

Under ORS 196.795 through 196.990 and OAR chapter 141, division 085, no person may
remove, fill, or alter 50 cubic yards or more of material within any state jurisdictional waters, or
any amount of material within state-designated Essential Salmonid Habitat, State Scenic
Waterways or compensatory mitigation sites, without a permit from the Department of State
Lands (DSL).13° State jurisdictional waters include among other types of waterways, wetlands,
rivers, and intermittent and perennial streams, lakes, and ponds.*3!

V.B.1. Findings of Fact

The certificate holder contracted Tetra Tech, Inc. (Tetra Tech) to perform wetland delineation
for the areas potentially impacted by RFA13 activities: three work areas and their associated
buffers, ranging from 100 to 200 feet, encompassing all RFA13 facility components that would
potentially involve ground disturbance for a survey area totaling approximately 240 acres. Tetra
Tech conducted a desktop review and a wetland delineation field survey and prepared a
wetlands delineation report in February 2024 and has submitted it to DSL for review and
concurrence (See RFA13 Exhibit J, Attachment J-1).

As part of the desktop review and in preparation for field survey work, Tetra Tech reviewed the
National Wetlands Inventory (NWI)**?, Local Wetlands Inventory, the National Hydrography
Dataset (NHD)®3, Natural Resources Conservation Service®** (NRCS) hydric soils data, and aerial
photographs to identify potential wetlands and other waters in the RFA13 analysis area.
Wetland and surface water data were also obtained from the Oregon Wetlands Database,
which includes NWI and miscellaneous wetland mapping by state and federal agencies, non-
governmental organizations, academia, and consultants, and from NHD and NWI. Soil data was
also obtained from the NRCS Web Soil Survey. Desktop review of NWI data determined that

130 ORS 196.800(15) defines “Waters of this state.” The term includes wetlands and certain other waterbodies.

131 See definitions for “waters of this state” and the jurisdictional limits of the term under ORS 196.800 and OAR
141-085-0510, and 141-085-0515.

132 y.s. Fish and Wildlife Service. 2012. National Wetlands Inventory Download Data: USFWS

Online Data Website Available at: http://www.fws.gov/wetlands/Data/State-Downloads.html; US Fish and Wildlife
Service. 2020. National Wetlands Inventory. Wetlands Data by State, Oregon. Available at:
https://www.fws.gov/wetlands/data/mapper.html Accessed: March 2023 and September 2023.

133 .s. Geological Survey. 2001. National Hydrology Dataset (NHD). Available at: http://nhd.usgs.gov

134 Natural Resources Conservation Service.1986. The Soils Survey of Columbia County,

Oregon. Available at: http://www.nrcs.usda.gov/Internet/FSE_ MANUSCRIPTS/oregon/OR009/0/0or009 text.pdf
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seven NWI wetlands intersect the RFA13 analysis area. Five NHD streams were identified within
the RFA13 analysis area including Lindgren and Lyons Creeks.

Tetra Tech conducted the field delineation of wetlands and other waters on September 27,
2022, September 29 and 30, 2022, October 4 to 6, 2022, October 10 to 12, 2022, September 26
to 28, 2023, and December 20, 2023. The desktop wetland data were used to focus the wetland
delineations, while the desktop surface water data were used to focus the non-wetlands water
evaluation, as necessary. Wetland presence was determined per the methods in the U.S. Army
Corp of Engineers Corps of Engineers Wetlands Delineation Manual®**. Wetland indicator status
for plants was determined using the 2020 National Wetland Plant List!*¢. During the delineation
effort, each wetland or other water encountered was examined for field indicators (vegetation,
soils, and hydrology) and this evidence was documented using standard field data sheets. The
location and extent of each wetland or other water was mapped with GPS technology. Streams
were characterized as intermittent or ephemeral using the Oregon Streamflow Duration
Assessment Method.

Based on RFA13 desktop review and wetlands surveys, a total of 19 wetlands and nine other
water features were delineated within the RFA13 analysis area as wetlands or other potential
non-wetland waters of the state (WOS). Wetlands delineated within the analysis area included
palustrine emergent (PEM), palustrine forested (PFO), and palustrine scrub-shrub (PSS)
wetlands. (See Table 23 and Figure 21 below). The non-wetland waters consist of two perennial
streams (Lindgren and Lyons creeks), three un-named ephemeral streams, and four roadside
ditches.

Table 23: Wetlands and Waters of the State in RFA13 Analysis Area

Feature ALLLL A Acreage | Linear Feet
Features

Wetlands 19 6.138 -
Other Waters (Streams) 2 0.271 609
Potentially Non-Jurisdictional 3 3 856
Ephemeral Streams
Potentially Non-Jurisdictional
Roadside Ditches 4 B 1022

135 Y.S. Army Corps of Engineers (USACE). Environmental Laboratory. 1987. Corps of Engineers Wetlands
Delineation Manual, Technical Report Y-87-1. U.S. Army Engineer Waterways Experiment Station, Vicksburg, MS;
2010. Regional supplement to the Corps of Engineers Wetland Delineation Manual: Western Mountains, Valleys
and Coast Range. Ed. J.S. Wakeley, R.W. Lichvar, and C.V. Noble. ERDC/EL TR-06-16. Vicksburg, MS: U.S. Army
Engineer Research and Development Center.

136 YSACE. 2020. National Wetlands Plant List, version 3.4. State of Oregon. U.S. Army Corps of Engineers, Engineer
Research and Development Center Cold Regions Research and Engineering Laboratory, Hanover, NH
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Figure 21: Wetlands and Other Waters of the State in RFA13 Analysis Area
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RFA13 Potential Impacts to Wetlands and Waters of the State

RFA13 proposes activities that could impact wetlands and other waters of the state that are
subject to DSL’s removal fill permit requirements. The construction of pipelines and powerlines
will involve subsurface installation of underground pipe or conduit that will cross some streams
and creeks or encroach on some wetland areas. This will be done via excavation and trenching
or using horizontal directional drilling (HDD) in select areas-to-minimizeand-aveid-impacts.
Based upon the wetland delineation and the RFA13 facility design, the certificate holder
estimates the potential temporary impact to wetlands to be 0.016 acres, as summarized in
Table 24 and shown in Figures 22 through 25 below:

Table 24: RFA13 Impacts to Wetlands

Wetland Name Area | Temporary Removal Fill
(acres) [Impact (acres)|(cubic yards)| (cubic yards)
WET-10 0.04 0.001 <1 <1
WET-11 0.30 0.005 16 16
WET-12 0.14 0.010 33 33
Total 0.48 0.016 50 50
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Figure 22: Location of Potential Wetlands Impacts (1 of 2)
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Figure 23: Location Potential Wetland Impacts (2 of 2)
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Figure 24: Potential Wetlands Impacts - WET-10
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Figure 25: Potential Wetlands Impacts - WET-11 and WET-12
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General Authorization for Temporary Disturbance to Non-Tidal Wetlands

Temporary impacts are defined by DSL as adverse impacts to waters of this state that are
rectified within 24 months from the date of the initiation of the impact®’. In RFA13 the
certificate holder proposes implementing specific measures to ensure any impacts to wetlands
are temporary by using HDD methods to install the pipeline under culverts of waterways. For
locations where the pipeline would not be installed using HDD methods, certificate holder
would utilize the trenching method. Trenching is expected to be a temporary impact and would
consist of excavation of soils, stockpiling soils (separating topsoil and subsoil), placement of the
conduit, and subsequent backfill to preconstruction contours. No other impacts to wetlands
and other waters would occur within laydown areas and bore pads associated with HDD
pipeline installation methods and temporary extra workspace.'38 Construction vehicles would
operate on laydown areas and designated temporary extra workspace areas when soils are dry.
If soil is moist, construction mats would be used to lessen impacts to soil. No impacts on
wetlands and other waters will occur with use of the off-site storage yards.

The General Authorization for Temporary Disturbance to Non-Tidal Wetlands'3° (GA) requires
that there are no permanent impacts on wetlands and no impacts on water. Temporary impacts
to wetlands cannot exceed 0.2 acres. Because RFA13 has been designed to avoid permanent
impacts and would only temporarily impact 0.016 acres of wetlands, the certificate holder
asserts that the DEQ General Authorization (GA) is the appropriate permitting route for this
amendment request!*°, Under a GA, temporary impacts cannot exceed 0.2 acres. Certificate
holder proposes monitoring and minimization measures to ensure that temporary wetland
impacts do not exceed 0.2 acres and that wetland impacts are avoided to the maximum extent
possible.

The GA will be submitted after DSL has concurred with the wetland delineation report. OAR
141-089-0660 to 141-089-0675 set forth the conditions under which a person may, without an
individual removal-fill permit, general removal-fill permit, or DEQ remedial action permit waiver
from the Department, fill or remove material for a project within waters of this state
designated ESH.

137 OAR 141-089-0705 Temporary Impacts to Wetlands and Waterways — Eligibility Requirements. Department of
State Lands. Available at: https://secure.sos.state.or.us/oard/view.action?ruleNumber=141-089-0705

138 The bore pad is the entry point where the pilot hole and pipe will be drilled underground through an excavated
pit. The laydown areas extend in the opposite direction of the bore pad. Laydown areas are utilized to assemble
the pipe segments prior to installing. Temporary extra workspace is needed for construction along the pipeline
route in locations where the construction corridor is not wide enough to work in safely.

139 OAR 141-089-0705 Temporary Impacts to Wetlands and Waterways — Eligibility Requirements. Department of
State Lands. Available at: https://secure.sos.state.or.us/oard/view.action?ruleNumber=141-089-0705

140 General Authorizations are valid for 3 years and can be reviewed and approved in as little as 30 days and cannot
be renewed after the expiration date. The wetland delineation report must be concurred with prior to issuance of
the General Authorization. A copy of the draft General Authorization form is included in Exhibit J, Attachment J-2.
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Per OAR 141-089-0650, a GA approval includes an ODFW Fish Passage Requirement. The
activity must meet Oregon Department of Fish and Wildlife requirements for fish passage
before the project is started (ORS 509.580 (Definitions for ORS 509.580 to 509.590, 509.600 to
509.645 and 509.910) through 509.901 and OAR 635-412-0005 (Definitions) through 635-412-
0040 (Mitigation Criteria)). Fill or removal activities below the Ordinary High-Water Line must
be conducted when recommended by ODFW, unless otherwise coordinated with ODFW and
approved in writing by DSL. Work is prohibited when fish eggs are present within the reach
where activities are being conducted.

Minimization and Mitigation Measures

The Department recommends Council require that the certificate holder obtain a GA from DSL,
prior to construction; or demonstrate that a removal-fill permit has been obtained; and require
that the certificate holder flag, monitor and avoid impacts to the maximum extent possible.

Recommended Removal Fill Law Condition 1 [PRE]: Prior to HBB-construction for the
Mist Resiliency Project, the certificate holder shall utilize biologists to map and flag
avoidance areas surrounding wetlands and waters of the state-in-theareaseofHBD.
[PRE-RF-01; Final Order on AMD13]

Recommended Removal-Fill Condition 2 [PRE]: Prior to construction HBB-for the
Mist Resiliency Project, the certificate holder shall provide proof to the Department
that a General Authorization for Temporary Disturbance to Non-Tidal Wetlands or
Removal Fill Permit has been obtained from the Department of State Lands.
[PRE-RF-02; Final Order on AMD13]

Recommended Removal-Fill Condition 3 [GEN]: During and post-HBB-construction
for the Mist Resiliency Project, the certificate holder shall comply with all conditions
of the General Authorization for Temporary Disturbance to Non-Tidal Wetlands or
Removal-Fill Permit, as applicable.

[GEN-RF-01; Final Order on AMD13]
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V.B.2. Conclusions of Law

Based on the above recommended findings of fact, and subject to compliance with the
recommended conditions, the Department recommends that Council find that the facility, with
the proposed RFA13 changes, will comply with the requirements of Oregon Removal-Fill Law
(ORS 196.795 through 196.990) and DSL regulations (OAR 141-085-0500 through 141-085-
0785).

V.C. Water Rights

Under ORS Chapters 537 and 540 and OAR Chapter 690, the Oregon Water Resources
Department (OWRD) administers water rights for appropriation and use of the water resources
of the state. Under OAR 345-022-0000(1)(b), Council must determine whether the facility, with
proposed changes, would comply with the statutes and administrative rules identified in the
project order. The project order identifies OAR 690, Divisions 310 and 380 (Water Resources
Department permitting requirements) as the administrative rules governing use of water
resources and water rights as applicable to the facility.

V.C.1. Findings of Fact

The certificate holder has not identified or requested a groundwater permit, surface water
permit, or water right transfer. Therefore, Council does not need to make findings of
compliance with OWRD requirements.

V.C.2. Conclusions of Law

The Department recommends Council not make findings of compliance with OWRD regulations
related to a groundwater permit, surface water permit, or water right transfer.
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VI. PROPOSED CONCLUSIONS AND ORDER

Based on the recommended findings of fact and conclusions of law included in this order, under
OAR 345-027-0375, the Department recommends Council find that the preponderance of
evidence on the record supports the following conclusions:

1. The facility, with proposed RFA13 changes, complies with the requirements of the
Energy Facility Siting Council Statutes ORS 469.300 to 469.520.

2. The facility, with proposed RFA13 changes, complies with all applicable standards
adopted by Council pursuant to ORS 469.501, in effect on the date Council issues its
Final Order on RFA13.

Accordingly, the Department recommends Council find that the facility, with the proposed
RFA13 changes, complies with the General Standard of Review OAR 345-022-0000 and OAR
345-027-0375. The Department therefore recommends that Council approve Request for
Amendment 13 of the Mist Underground Natural Gas Storage Facility Site Certificate and issue
the 13" Amended Site Certificate included as Attachment 1 to this order.

Issued November 21, 2024

OREGON DEPARTMENT OF ENERGY

Todd Cornett, Assistant Director for Siting

ATTACHMENTS

Attachment A: Draft Thirteenth First Amended Site Certificate (red-line)

Attachment B-1: Reviewing Agency Comments on preliminary RFA13

Attachment B-2: Public Comments on DPO

Attachment B-3: Certificate Holder’s Responses to Comments

Attachment B-4: Department’s Third-Party Consultant Review of American Aquifers DPO
Comments

Attachment C: Horizontal Directional Drilling Inadvertent Return Response Plan
Attachment P-1: Draft Restoration of Temporary Impacts Plan

Attachment P-3: Draft Habitat Mitigation Plan

Attachment S: Inadvertent Discovery Plan

Attachment V-1: Construction Wildfire Mitigation Plan

Attachment V-2: Operational Wildfire Mitigation Plan with Vegetation Management Plan
Attachment W: Waste Minimization and Recycling Plan
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