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I. INTRODUCTION 1 

 2 

On August 9, 2024, Northwest Natural Gas Company (NWN or certificate holder), filed Request 3 

for Amendment 13 of the Site Certificate (Request or RFA13) for the Mist Underground Natural 4 

Gas Storage Facility (Mist facility or facility). 5 

  6 

The Mist facility consists of underground natural gas storage reservoirs, compressor stations, 7 

gathering pipelines, operations and maintenance facilities, and a gas transmission pipeline. The 8 

approved site boundary is approximately 5,472 acres and has a permitted daily natural gas 9 

throughput of 635 million standard cubic feet per day (MMscfd). 10 

 11 

RFA13 requests the Energy Facility Siting Council (EFSC or Council) approval to make the 12 

following changes: 13 

 14 

At Miller Station: 15 

¶ replace two existing (end of life) natural-gas fired turbines 16 

¶ replace existing (end of life) underground distribution powerline from Highway 202 to 17 

Miller Station; and, 18 

¶ increase the fenced boundary of Miller Station by adding approximately 7.52 acres 19 

adjacent to the existing station to create a permanent storage yard.  20 

 21 

At North Mist Compressor Station (NMCS): 22 

The certificate holder is planning to develop its existing Crater, and new Medicine, Newton, and 23 

Stegosaur storage reservoirs.1 RFA13 proposes the following changes to the NMCS: 24 

¶ install approximately 2.6 miles of underground gas transmission pipelines to connect the 25 

new storage reservoirs to the NMCS; 26 

¶ add three reciprocating gas fired compressors;  27 

¶ add two dehydration trains, new air compressor, inlet and outlet coalescing filters, two 28 

new back-up power generators, fuel gas heater, skidded fuel gas regulators, and a 29 

power transformer; 30 

¶ add a control building, a Power Distribution Center, compressor building,  31 

dehydration regeneration building, and associated equipment. 32 

These additions at NMCS will enable an increase of allowable throughput of natural gas from 33 

635 MMscfd to 835 MMscfd. 34 

 35 

The Department bases this Draft Proposed Order (DPO) on its review of RFA13 and comments 36 

and recommendations received during review of the preliminary RFA13 and complete RFA13 37 

from state agencies, local governments, and tribal governments. This DPO Proposed Order 38 

includes recommended conditions of approval for inclusion in an amended site certificate to 39 

 
1 The injection/withdrawal wells necessary to develop Crater, Medicine, Newton and Stegosaur reservoirs are not 

within EFSC jurisdiction; land use review of well pads must be completed by Columbia County; gas well drill 
permits are required from DOGAMI, which must be obtained prior to construction. 
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ensure or maintain compliance with applicable rules and standards during construction, 1 

operation and retirement of the Mist Facility, with the changes sought in RFA13.  2 

 3 

In accordance with OAR 345-027-0365(2)0371, the Department recommends Council approve 4 

RFA13, subject to the existing and proposed new and amended site certificate conditions set 5 

forth in this DPO Proposed Order and issue an amended site certificate for the facility. This 6 

DPOProposed Order, and the analysis and recommendations contained herein do not 7 

constitute a final determination by Council. 8 

 9 

I.A. SITE CERTIFICATE PROCEDURAL HISTORY 10 

 11 

Council issued the original site certificate for this facility in June 1981. Council previously 12 

approved twelve amendments to the site certificate. This order evaluates the thirteenth site 13 

certificate amendment request.  14 

 15 

On September 30, 1981, Council issued a site certificate to Oregon Natural Gas Development 16 

Corporation (ONG) for an underground natural gas storage facility near Mist, Oregon in 17 

Columbia County (the Site Certificate). The Site Certificate authorized ONG to construct and 18 

operate two naturally existing underground gas reservoirs (the Flora and Bruer pools) and 19 

Miller Station with attendant equipment, including compressors, gathering lines, access roads, 20 

monitoring wells, and injection/withdrawal (I/W) wells.  21 

 22 

State law grants DOGAMI broad authority to regulate oil and gas operations, including the 23 

ŀǳǘƘƻǊƛǘȅ άǘƻ ǊŜƎǳƭŀǘŜ ǘƘŜ ǳƴŘŜǊƎǊƻǳƴŘ ǎǘƻǊŀƎŜ ƻŦ ƴŀǘǳǊŀƭ Ǝŀǎ ŀƴŘ ǘƘŜ ŘǊƛƭƭƛƴƎ ŀƴŘ ƻǇŜǊŀǘƛƻƴ ƻŦ 24 

ŀƴȅ ǿŜƭƭǎ ǊŜǉǳƛǊŜŘ ǘƘŜǊŜŦƻǊΦέ hw{ рнлΦлфрόмрύΦέ 5hD!aL Ƙŀǎ ŜȄŜǊŎƛǎŜŘ ǘƘƛǎ ŀǳǘƘƻǊƛǘȅ ǘƘǊƻǳƎƘ 25 

the adoption of comprehensive rules governing underground storage facilities at OAR 632 26 

Division 10. When EFSC approved the Site Certificate for the Mist Site in 1981, its jurisdiction 27 

included the surface and underground components of the facility. In 1993, the siting law was 28 

ŀƳŜƴŘŜŘ ŀƴŘ ǇǊŜǎŜƴǘƭȅ ƎǊŀƴǘǎ /ƻǳƴŎƛƭ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻƴƭȅ ƻǾŜǊ ǘƘŜ άǎǳǊŦŀŎŜ ŦŀŎƛƭƛǘȅ ǊŜƭŀǘŜŘ ǘƻ ŀƴ 29 

underground gas storage reservoir that, at design injection or withdrawal rates, will receive or 30 

deliver more than 50 million cubic feet of natural or synthetic gas per day, or require more than 31 

пΣллл ƘƻǊǎŜǇƻǿŜǊ ƻŦ ƴŀǘǳǊŀƭ Ǝŀǎ ŎƻƳǇǊŜǎǎƛƻƴ ǘƻ ƻǇŜǊŀǘŜ ϝϝϝΦέ hw{ псфΦоллόммύόŀύόLύΦ 32 

Underground storage reservoirs, injection, withdrawal, and monitoring wells, and individual 33 

ǿŜƭƭƘŜŀŘ ŜǉǳƛǇƳŜƴǘ ŀǊŜ ŜȄǇǊŜǎǎƭȅ ŜȄŎƭǳŘŜŘ ŦǊƻƳ /ƻǳƴŎƛƭΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ōȅ hw{ 34 

469.300(11)(a)(I)(i)-όƛƛύΦ ¢ƘƻǎŜ ŎƻƳǇƻƴŜƴǘǎ ǊŜƳŀƛƴ ǳƴŘŜǊ 5hD!aLΩǎ ŀǳǘƘƻǊƛǘȅ ƻǾŜǊ wells and 35 

other subsurface components. Well pads are also excluded from the site certificate as they are 36 

under the authority of DOGAMI and Columbia County. 37 

 38 

The Site Certificate has been amended 12 times: 39 
 40 

Amendment Nos. 1, 2, and 3: In 1990, ONG assigned the Site Certificate to its parent 41 

company, NWN. EFSC approved amendments to the Site Certificate in 1987 (Amendment 42 

No. 1), 1988 (Amendment No. 2), and 1990 (Amendment No. 3). The amendments modified 43 
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several terms of the Site Certificate and authorized the construction and replacement of 1 

wells. 2 

 3 

Amendment No. 4: In 1997, EFSC approved Amendment No. 4. That amendment approved 4 

an expansion of the Mist Site that increased the combined total Mist storage peak-day 5 

delivery capability from 100 million standard cubic feet per day (MMscfd) to 145 MMscfd. 6 

The expansion included: (1) improvements to the Miller Station gas processing facility, 7 

including the replacement of two older 550-horsepower compressor units with one larger, 8 

more efficient unit; (2) total available compression of 6,650 brake horsepower (BHP); (3) 9 

construction of a building for the new compressor and updates to related equipment; (4) 10 

ƴŀǘǳǊŀƭ Ǝŀǎ ǎǘƻǊŀƎŜ ƛƴ ƻƴŜ ŀŘŘƛǘƛƻƴŀƭ ƴŀǘǳǊŀƭƭȅ ƻŎŎǳǊǊƛƴƎ ǳƴŘŜǊƎǊƻǳƴŘ ǇƻƻƭΣ !ƭΩǎ tƻƻƭΣ ƛƴ ǘƘŜ 11 

Calvin Creek storage area; (5) up to four new sites for I/W wells, including one to four wells 12 

at each site; (6) approximately 1 mile of buried 8-inch and 6-inch gathering pipeline; and (7) 13 

approximately 2.5 miles of buried twin 16-inch transmission pipelines. 14 

 15 

Amendment No. 5: In 1998, EFSC approved Amendment No. 5, which replaced the 16 

amendment provisions in the Site Certificate with a requirement that future Site Certificate 17 

ŀƳŜƴŘƳŜƴǘǎ ōŜ ƎƻǾŜǊƴŜŘ ōȅ 9C{/Ωǎ ŀƳŜƴŘƳŜƴǘ ǊǳƭŜǎΦ 18 

 19 

Amendment No. 6: In 1999, EFSC approved Amendment No. 6, increasing the capacity of 20 

the Mist storage facility. The gas storage portion of that project included: (1) upgrades to 21 

the dehydration and metering systems at Miller Station; (2) natural gas storage in one 22 

additional naturally occurring underground pool, the Reichhold Pool, within the existing Site 23 

Boundary; (3) up to four new sites for I/W wells, including one to four wells at each site; (4) 24 

approximately 6,500 feet of buried gathering pipeline no greater than 12 inches in 25 

diameter; and (5) the removal of the 6,650 compressor horsepower limitation then in place 26 

for the Miller Station facility. Approval of Amendment No. 6 allowed Miller Station to 27 

operate at rates of up to 190 MMscfd without any restriction on the use of the three 28 

existing compressor units, which have a total rating of 8,200 BHP. 29 

 30 

Amendment No. 7: On May 17, 2001, the Federal Energy Regulatory Commission (FERC) 31 

ƎǊŀƴǘŜŘ b²b ŀ ƭƛƳƛǘŜŘ ƧǳǊƛǎŘƛŎǘƛƻƴ ōƭŀƴƪŜǘ ŎŜǊǘƛŦƛŎŀǘŜ ǳƴŘŜǊ ǎŜŎǘƛƻƴ нупΦннп ƻŦ C9w/Ωǎ 32 

regulations. Under that certificate, NWN is authorized to use existing and expanded 33 

facilities at the Mist site to provide FERC jurisdictional bundled firm and interruptible 34 

storage and related transportation services in interstate commerce. See Northwest Natural 35 

Dŀǎ /ƻƳǇŀƴȅΣ фр C9w/ смΣнпн όнллмύΦ IƻǿŜǾŜǊΣ C9w/Ωǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ŜȄǘŜƴŘǎ ƻƴƭȅ ǘƻ ǘƘŜ 36 

interstate services themselves. NWN provides the interstate storage services using existing 37 

ŀƴŘ ŜȄǇŀƴŘŜŘ ŦŀŎƛƭƛǘƛŜǎ ŀǘ ǘƘŜ aƛǎǘ ǎƛǘŜ ǘƘŀǘ ŀǊŜ ƴƻǘ ƴŜŜŘŜŘ ǘƻ ǎŜǊǾŜ ƛǘǎ άŎƻǊŜέ ǳǘƛƭƛǘȅ 38 

customer needs. NWN also has agreements in place with state utility regulators regarding 39 

this use. Anticipating the FERC certificate, and to make increased capacity available to the 40 

interstate market, NWN amended its Site Certificate (Amendment No. 7) by increasing the 41 

permitted throughput of the Mist Site to 245 MMscfd. Amendment No. 7 was approved by 42 

Council on November 27, 2000. 43 

 44 
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Amendment No. 8: In Amendment No. 8, approved in 2001, EFSC authorized an increase of 1 

the permitted daily throughput from 245 MMscfd to 317 MMscfd. This involved the 2 

installation of new metering facilities, new interconnect piping to the South Mist and North 3 

Mist pipelines, and a new gas-turbine-driven compressor. The new compressor added 7,800 4 

horsepower, bringing the total compression capability to 16,000 horsepower. 5 

 6 

Amendment No. 9: In Amendment No. 9, approved in 2003, EFSC authorized an increase of 7 

the permitted daily throughput from 317 MMscfd to 515 MMscfd. EFSC also authorized the 8 

construction of improvements at Miller Station, including the installation of new 9 

dehydration facilities and gas quality and monitoring equipment. EFSC also authorized NWN 10 

to develop related and supporting facilities associated with new underground gas storage 11 

reservoirs in the Calvin Creek storage area, the Busch and Schlicker pools. Approval of 12 

Amendment No. 9 also allowed NWN to terminate the vibration monitoring program 13 

created in Amendment No. 1. 14 

 15 

Amendment No. 10: In Amendment No. 10, approved in 2008, EFSC approved a 16 

Consolidated, Restated, and Amended Site Certificate. In its Request for Amendment No. 17 

10, NWN sought no substantive changes to the Site Certificate other than clarification of 18 

conditions where the applicable law had changed since the Site Certificate was initially 19 

approved. The approved Consolidated, Restated, and Amended Site Certificate consolidated 20 

the original Site Certificate and Amendment Nos. 1-9 to the Site Certificate, updated the 21 

Site Certificate to reflect the current statutory and regulatory regime, deleted outdated and 22 

superseded conditions, added language describing the surface facilities related to the 23 

underground gas storage reservoir, updated the site maps, and eliminated inconsistencies 24 

between the various documents. 25 

 26 

Amendment No. 11: Amendment No. 11, approved April 21, 2016, authorized NWN to 27 

expand the Site Boundary to include the Adams storage reservoir, as well as the Newton, 28 

Medicine, Crater, and Stegosaur future storage areas. The amendment authorized NWN to 29 

develop only the Adams reservoir as a new underground storage area; to construct and 30 

operate a new compressor station, NMCS; and to construct and operate an approximately 31 

12-mile natural gas transmission pipeline, the North Mist Transmission Pipeline (NMTP), 32 

ōŜǘǿŜŜƴ ǘƘŜ ba/{ ŀƴŘ tƻǊǘƭŀƴŘ DŜƴŜǊŀƭ 9ƭŜŎǘǊƛŎΩǎ tƻǊǘ ²ŜǎǘǿŀǊŘ LƴŘǳǎǘǊƛŀƭ tŀǊƪΦ ¢ƘŜ 33 

amendment authorized NWN to increase the allowable throughput from 515 MMscfd to 34 

635 MMscfd. New conditions were added to ensure compliance with EFSC requirements. 35 

 36 

Amendment No. 12: Amendment 12, approved September 22, 2017, authorized a new 37 

limited water use license for water withdrawn from a diversion point in the Beaver Slough 38 

(referred to as the Seeley Mint Farm Diversion Point) during construction of the North Mist 39 

Expansion Project from August through November 2017. 40 

 41 

I.B. APPROVED FACILITY DESCRIPTION 42 

 43 
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The Mist facility includes naturally occurring underground natural gas storage reservoirs, which 1 

NW Natural has retrofitted to allow pipeline quality natural gas injection and underground 2 

storage during off-peak periods and withdrawal when market demand exceeds available 3 

supplies from other sources. Related and supporting surface facilities currently include 4 

compressors, pipelines, control equipment, dehydration and auxiliary systems, most of which 5 

are located at b²bΩǎ Miller Station. Other related surface facilities include gathering lines and 6 

facilities for maintenance and operations staff. The facility as currently approved allows 7 

certificate holder to store natural gas that it purchases from the interstate pipeline and 8 

withdraw that gas when it is needed; and store gas owned by others. 9 

 10 

I.B.1. Energy Facility Description 11 

 12 

Table 1 shows the approved facility components in the EFSC site certificate: 13 

 
¢ŀōƭŜ 1Υ 9ȄƛǎǝƴƎ CŀŎƛƭƛǘȅ /ƻƳǇƻƴŜƴǘǎ2 

/ƻƳǇƻƴŜƴǘ vǳŀƴǝǘȅ ¦ƴƛǘκ5ŜǎŎǊƛǇǝƻƴ 

{ƛǘŜ ōƻǳƴŘŀǊȅ рΣптн ŀŎǊŜǎ 

!ǇǇǊƻǾŜŘ Řŀƛƭȅ ǘƘǊƻǳƎƘǇǳǘ сор 
Ƴƛƭƭƛƻƴ ǎǘŀƴŘŀǊŘ ŎǳōƛŎ ŦŜŜǘ ǇŜǊ Řŀȅ 
όaaǎŎŦŘύ 

/ƻƳǇǊŜǎǎƻǊ {ǘŀǝƻƴǎ 

aƛƭƭŜǊ {ǘŀǝƻƴ  

н 
рΣлор ŀƴŘ тΣонп ōǊŀƪŜπƘƻǊǎŜǇƻǿŜǊ 
ό.Itύ ŎƻƳǇǊŜǎǎƻǊǎ 

н мΣорл .It ŎƻƳǇǊŜǎǎƻǊǎ 

b! 5ŜƘȅŘǊŀǝƻƴ ŦŀŎƛƭƛǝŜǎ 

b! 
Dŀǎ ǉǳŀƭƛǘȅ ŀƴŘ ƳƻƴƛǘƻǊƛƴƎ 
ŜǉǳƛǇƳŜƴǘ 

м hǇŜǊŀǝƻƴǎ ϧ aŀƛƴǘŜƴŀƴŎŜ .ǳƛƭŘƛƴƎ 

bƻǊǘƘ aƛǎǘ 
/ƻƳǇǊŜǎǎƻǊ {ǘŀǝƻƴ 

н оΣслл .It ƎŀǎπŬǊŜŘ ŎƻƳǇǊŜǎǎƻǊǎ 

9ƭŜŎǘǊƛŎŀƭ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜǎ 
ό¦ƴŘŜǊƎǊƻǳƴŘύ 

оΦм 
aƛƭŜǎ 

Dŀǎ ǇƛǇŜƭƛƴŜǎ ό¦ƴŘŜǊƎǊƻǳƴŘύ Ϥмр aƛƭŜǎ  

 14 

As approved by Council in the 12th Amended Site Certificate for the facility, the facility 15 

description is as follows: 16 

 17 

 
2 The existing Adams natural gas storage reservoir, as well as the proposed Newton, Medicine, Crater, and 

Stegosaur future natural gas storage areas, and the associated withdrawal and injection (I/W) wells are not ruled 
by the EFSC site certificate. They are subject to rules of the Oregon Department of Geological and Mineral 
Industries (DOGAMI). 
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The facility consists of underground gas storage reservoirs and surface facilities. As presented 1 

above, EFSC has authority over the facility as defined in ORS 469.300(11)(a)(I),3 the surface 2 

facilit(ies) related to the underground gas storage reservoirs. For purposes of understanding 3 

operations, the underground gas storage reservoirs and surface facilities are described in the 4 

Site Certificate and below:4 5 

 6 

A. Original Site: Two naturally existing underground gas reservoirs (the Flora and Bruer 7 

pools) in portions of 3 sections of land all in Township 6 North, Range 5 West of the 8 

Willamette Meridian in Columbia County, Oregon, containing 940 acres, more or less 9 

from the surface of the earth to the base of the Clark and Wilson Sands and the 10 

stratigraphic equivalent thereof, which in the case of the Bruer pool was identified at a 11 

measured depth of 3,095 feet in the REC CC#1 RD 1 well and in the case of the Flora 12 

pool was identified at measured depth of 2,760 feet in REC CC#33-3 well and are 13 

entirely within project boundaries shown in Appendix 1 attached hereto and by 14 

reference incorporated herein; and 15 

 16 

B. Calvin Creek: Naturally existing underground gas reservoirs located in the Calvin Creek 17 

area, which is located on the south side of the Nehalem River approximately 2.5 miles 18 

south of Miller Station, as shown in Appendix 2. The Calvin Creek storage area is 19 

connected to the original facility by two 16-inch pipelines which cross under the 20 

Nehalem River in a corridor 200 feet wide and terminate at the Busch Valve Station, as 21 

shown in Appendix 2. The 6, 8, and 12-inch pipelines begin at Busch Valve Station and 22 

terminate at well sites. The 6, 8, and 12-inch pipelines are each located within a 200 foot 23 

wide corridor that has been characterized in orders approving Amendments 4-9 or 24 

changes to the facility that received Department concurrence under OAR 345-027-25 

0050(5). 26 

 27 

C. Miller Station: The Miller Compression Station, shown in Appendix 1, is located 28 

contiguous to the Bruer Flora storage area. Miller Station contains natural gas fired 29 

compressors, a staffed operations and maintenance building, and other ancillary 30 

process equipment. Emissions from the compressors are permitted under an air 31 

contaminant discharge permit (ACDP) issued by the Department of Environmental 32 

Quality. Miller Station contains the following compressors: 33 

 34 

 
3 ORS 469.300(11)(a)(I) defines ŜƴŜǊƎȅ ŦŀŎƛƭƛǘȅ ŀǎ ŀ άsurface facility related to an underground gas storage reservoir 

that, at design injection or withdrawal rates, will receive or deliver more than 50 million cubic feet of natural or 
synthetic gas per day, or require more than 4,000 horsepower of natural gas compression to operate..έ Council 
rules at OAR 345-001-0010(38) define άǎǳǊŦŀŎŜ ŦŀŎƛƭƛǘƛŜǎ ǊŜƭŀǘŜŘ ǘƻ ŀƴ ǳƴŘŜǊƎǊƻǳƴŘ Ǝŀǎ ǎǘƻǊŀƎŜ ǊŜǎŜǊǾƻƛǊέ ŀǎ 
structures or equipment adjacent to and associated with an underground gas storage reservoir proposed to be 
built in connection with an undergound gas storage reservoirΦΦέ 
4 NWN has adopted nomenclature for the phases of its gas storage operation at Mist. NWN refers to facilities permitted under 
ǘƘŜ ƻǊƛƎƛƴŀƭ мфум ǇŜǊƳƛǘ ŀǎ άǇƘŀǎŜ мΦέ b²b ǊŜŦŜǊǎ ǘƻ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǎǘƻǊŀƎŜ Ǉƻƻƭǎ ƛƴ ǘƘŜ /ŀƭǾƛƴ /ǊŜŜƪ ŀǊŜŀ ǇŜǊƳƛǘǘŜŘ ƛƴ 
1997 undŜǊ !ƳŜƴŘƳŜƴǘ п ŀǎ άǇƘŀǎŜ нΦέ b²b ǊŜŦŜǊǎ ǘƻ ŘŜǾŜƭƻǇƳŜƴǘ ǇŜǊƳƛǘǘŜŘ ƛƴ ŀƳŜƴŘƳŜƴǘ сΣ ŎƻǳǇƭŜŘ ǿƛǘƘ ǘƘŜ ǇƛǇŜƭƛƴŜ 
ŜȄǇŀƴǎƛƻƴ ŀǳǘƘƻǊƛȊŜŘ ƛƴ ŀƳŜƴŘƳŜƴǘ н ǘƻ ǘƘŜ {ƻǳǘƘ aƛǎǘ CŜŜŘŜǊ tƛǇŜƭƛƴŜ {ƛǘŜ /ŜǊǘƛŦƛŎŀǘŜΣ ŀǎ άǇƘŀǎŜ оΦέ  
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1. Two 500 HP Caterpillar reciprocating compressors removed pursuant to Amendment 1 

4. 2 

2. Two 1,350 HP Superior reciprocating compressors not subject to EFSC CO2 standards. 3 

3. One 5,035 BHP Allison KC-5 turbine driven compressor installed in 1997 pursuant to 4 

Amendment 4 and not subject to EFSC CO2 standards. 5 

4. One 7,324 BHP Allison KC-7 turbine driven compressor installed in 2001 pursuant to 6 

Amendment 8 and subject to EFSC CO2 standards. 7 

 8 

D. North Mist Expansion Area: The North Mist Expansion Area, shown in Appendix 3, 9 

includes the Adams storage area and the North Mist Transmission Pipeline corridor, as 10 

well as the Newton, Medicine, Crater, and Stegosaur future storage areas. The North 11 

Mist Transmission Pipeline corridor traverses a north, northeast track from the North 12 

Mist Compressor Station to the PWIP. 13 

 14 

E. North Mist Compressor Station: The North Mist Compressor Station, shown in 15 

Appendix 3, is located within the North Mist Expansion Area. The North Mist 16 

Compressor Station serves only the Adams reservoir, having the capability not only to 17 

compress the gas for injection into and withdrawal from the reservoir, but also to 18 

measure and control the gas flow and dehydrate the gas as needed during withdrawal. 19 

The North Mist Compressor Station has a total installed compression of approximately 20 

3,600 BHP provided by two gas-fueled compressors. 21 

 22 

I.C. SITE DESCRIPTION 23 

 24 

The Mist Facility site boundary encompasses approximately 5,472 acres and is in Columbia 25 

County. The approved facility includes the Bruer/Flora, Calvin Creek, Newton, Stegosaur and 26 

Crater underground gas storage reservoirs. The Bruer/Flora reservoirs and Miller Station are 27 

located north of the Nehalem River. The Calvin Creek underground gas storage area is located 28 

south of the Nehalem River, approximately two and one-half miles south of Miller Station. Twin 29 

16-inch pipelines cross under the Nehalem River and connect the Calvin Creek area with Miller 30 

Station. The Adams storage area is located north of the Nehalem River. The site includes a 31 

portion of the North Mist Transmission Pipeline, which extends 13-miles from the North Mist 32 

/ƻƳǇǊŜǎǎƻǊ {ǘŀǘƛƻƴ ǘƻ tD9Ωǎ tƻǊǘ ²ŜǎǘǿŀǊŘ LƴŘǳǎǘǊƛŀƭ tŀǊƪΦ 33 

 34 

The approved facility and site boundary are represented in Figure 1. 35 
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Figure 1: Approved Site Boundary and Vicinity 
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II. AMENDMENT PROCESS 1 

 2 

For amendments to the site certificate that include changes, such as new or amended 3 

conditions and adding facility components not previously approved, the Scope of Council 4 

Review under OAR 345-027-0375 requires that Council determine whether the preponderance 5 

of evidence on the record supports the following conclusions:   6 

 7 

1. The amount of the bond or letter of credit required under OAR 345-022-0050 is 8 

adequate; and, 9 

2. The facility, with proposed RFA13 changes, complies with the applicable laws or 10 

Council standards that protect a resource or interest that could be affected by the 11 

proposed RFA13 changes. 12 

 13 

The evaluation required under OAR 345-027-0375 is presented in Section III., Evaluation of 14 

Council Standards of this order. 15 

 16 

The changes proposed in RFA13 include above- and belowground components. Some of the 17 

belowground components are not within EFSC jurisdiction. Underground storage reservoirs, 18 

injection, withdrawal, and monitoring wells, and individual wellhead equipment are expressly 19 

ŜȄŎƭǳŘŜŘ ŦǊƻƳ /ƻǳƴŎƛƭΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ōȅ hw{ псфΦоллόммύόŀύόLύόƛύ-(ii). Those components remain 20 

ǳƴŘŜǊ 5hD!aLΩǎ ŀǳǘƘƻǊƛǘȅ.    21 

 22 

II.A. REQUESTED AMENDMENT 23 

 24 

The proposed RFA13 changes, or Mist Resiliency Project, include development of four existing 25 

underground natural gas storage reservoirs; construction of approximately 2.6 miles of 26 

underground, natural gas pipeline; replacement of an existing, underground powerline; 27 

development and use of 4 laydown areas, 1 of which would be maintained as a permanent. 7.5-28 

acre storage area; and expansion of two existing compressor stations ς Miller Station and the 29 

North Mist Compressor Station (NMCS). These requested changes would increase throughput 30 

capacity at the facility from 635 million standard cubic feet per day (MMscfd) to 835 MMscfd 31 

and are summarized in Sections II.A.2 and II.A.3 below. 32 

 33 

The duration of construction activities is expected to extend 30 months, across 5 years. The 34 

number of construction workers is estimated to range from 12 to 113. Construction of the 35 

proposed RFA13 changes will include clearing and grading; trenching and backfilling; and clean-36 

up and restoration. Clearing and grading activities will be primarily at the locations of the 37 

designated well pads and expansion area and road expansion within existing right of way, as 38 

needed. Trenching and backfilling will be for the proposed powerline replacement and an 39 

estimate of 14,550 and 13,820 cubic yards of excavation and fill, respectively.  Powerline 40 

trenches will be excavated to a depth of approximately 5 feet below surface within the existing 41 

right-of-way within existing road or a 40 foot wide corridor if outside an existing road. The 42 

depth of the trench is expected to be 5 feet for most of the construction installation; however, 43 
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the depth of cover can vary according to site-specific conditions and will be installed at a 1 

minimum of 30 inches, depending on the consolidated rock conditions, between the top of the 2 

conduit and the final land surface after backfilling. Trenches for pipelines will also require 3 

clearing and grading for drill sites and trenches will be excavated to a similar depth as for the 4 

pipeline. 5 

 6 

The proposed RFA13 changes, including a new operations and maintenance (O&M) building, 7 

would result in 12 new permanent onsite workers/staff. 8 

 9 

II.A.1. Location of Proposed RFA13 Changes 10 

 11 

The approved site boundary includes 5,472 acres and is presented in Figure 1.5 The proposed 12 

RFA13 changes will be located within the existing site boundary and includes temporary 13 

laydown areas and disturbance within a temporary RFA13 site boundary, for which the 14 

certificate holder is requesting not be included in its permanent, EFSC approved site boundary 15 

because of the nature of underlying land ownership. The RFA13 site boundary includes the 16 

NMCS, Miller Station, the replacement powerline to Miller Station, and 4 laydown area 17 

locations, as presented in Figures 2, 3 and 4 below.  18 

 
5 OAR 345-001-0010(31) defines the site boundary as the perimeter of the site of a proposed energy facility, its 

related or supporting facilities, all temporary laydown and staging areas, and all corridors and micrositing corridors 
proposed by certificate holder. 
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Figure 2: Regional Location of Proposed RFA13 Changes  

  1 
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Figure 3: Location of Proposed RFA13 Changes (Miller Station)
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Figure 4: Location of Proposed RFA13 Changes (North Mist Compressor Station) 

 1 

 2 

 3 
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II.A.2. Updates to Miller Station  1 

 2 

Powerline replacement 3 

 4 

Certificate holder will replace an underground powerline and conduit running from an existing 5 

meter located near Highway 202 to Miller Station. (See Figure 4) The replacement will be done 6 

using a combination of standard construction trenching techniques and horizontal directional 7 

drilling (HDD) to avoid wetland and streams within the construction corridor. Certificate holder 8 

states that they will use a standard 24-foot-wide construction right-of-way (ROW) corridor 9 

within the existing roadbed or a 40-foot-wide corridor in areas outside of the existing road. The 10 

powerline conduits will be buried at a depth of approximately 5 feet within the existing 11 

electrical service easement. Also, electrical cable pull boxes will be installed at a spacing not to 12 

exceed the selected power cable manufacture recommendations (approximately 2,000-foot 13 

spacing) allowing the cable to be pulled into the conduit and not exceed the cable tensile 14 

strength. After the installation of the conduit, the electrical contractor will pull 1.6 miles of new 15 

replacement cable and conduit through 3.1 miles of existing buried line and terminate at the 16 

existing transformer located within the existing Miller Station boundary. The total excavation 17 

and fill associated with the trenching of the powerline will be 14,550 and 13,820 cubic yards, 18 

respectively. 19 

 20 

Turbine replacement 21 

 22 

At Miller Station, certificate holder proposes removing two turbine-driven compressors of 23 

approximately 12,700 brake horsepower (BHP) at 7,200 BHP and 5,500 BHP, respectively, that 24 

have reached the end of their service lives. Removal of the turbines also requires removal of 25 

their existing foundation, associated oil coolers, lube oil systems, gas coolers, gas scrubbers, 26 

piping and valves, intake filters, exhaust silencers, fuel gas filter, regulation and measurement 27 

equipment, electrical distribution and control panels and other associated items. As a 28 

replacement, certificate holder proposes to install two new turbine-driven compressors of 29 

approximately 15,400 BHP (7,700 BHP each). The replacement work will include installing 30 

foundations for the new turbine/compressor packages, extending the existing compressor 31 

building and installing associated oil coolers, a double-walled pressurized lube oil tank, gas 32 

coolers, gas scrubbers, piping and valves, intake filters, exhaust silencers, electrical distribution 33 

and control panels, and other associated minor items. 34 

 35 

Storage yard 36 

 37 

A permanent storage yard will be developed adjacent/to the north of Miller Station to create 38 

space for storing equipment, consumables, and large stocked inventory items. (See Figure 2, 39 

below, depicting the proposed changes). The Miller Station fence line will be expanded by 40 

approximately 7.52 acres to encompass the Miller Station yard, which will be graded and 41 
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graveled.6 (See Figure 3 above) This area will also likely be used as laydown yard during 1 

construction and will be maintained for use during operations. 2 

 3 

II.A.3. Updates to Gas Storage Reservoirs and NMCS  4 

 5 

Development of Reservoirs 6 

 7 

Certificate holder proposes to develop four existing but depleted natural gas storage reservoirs 8 

within the facility site boundary: Crater, Medicine, Newton, and Stegosaur as part of their Mist 9 

Resiliency Project. While the underground storage wells, reservoirs and well pads are not 10 

included in the EFSC site certificate, the proposed development includes the development of 11 

related and supporting facilities (above-ground components, underground powerline and 12 

pipelines) that are included in the EFSC site certificate.  13 

 14 

Four existing natural gas storage reservoirs will be developed from drill sites located near the 15 

reservoirs using high-angle directional (deviated) and/or horizontal I/W wells. Following is a 16 

summary of the proposed development of each of these reservoirs. 17 

 18 

o Crater (approved) ς This formation will be drilled from the Medicine well pad, and 19 

includes a gas fired heater(s), separation, metering equipment, associated piping, 20 

valving, equipment foundations, electrical, and communications. 21 

o Medicine (new) ς This formation will be drilled from a proposed newly developed well 22 

pad. Site development will include a permanent, fenced in location of 2.5 acres. 23 

Construction activities include clearing, grading, site rocking, and fencing. Permanent 24 

facilities include gas fired heater(s), separation, metering equipment, associated piping, 25 

valving, equipment foundations, electrical, and communications. 26 

o Newton (new) ς This formation will be drilled from a proposed newly developed well 27 

pad. Site development will include a permanent, fenced in location of 2.5 acres. 28 

Construction activities include clearing, grading, site rocking, and fencing. Permanent 29 

facilities include gas fired heater(s), separation, metering equipment, associated piping, 30 

valving, equipment foundations, electrical, and communications. 31 

o Stegosaur (new) ς This formation will be drilled from a proposed newly developed well 32 

pad. Site development will include a permanent, fenced in location of 2.5 acres. 33 

Construction activities include clearing, grading, site rocking, and fencing. Permanent 34 

facilities include gas fired heater(s), separation, metering equipment, associated piping, 35 

valving, equipment foundations, electrical, and communications. An above ground valve 36 

setting at this location will allow for injection / withdrawal formation flexibility allowing 37 

for more effective management of the associated gas storage facility. 38 

 39 

 
6 The location of the 7.5-acre area proposed to be added to the facility within the approved site boundary includes 

the replacement powerline that extends from Highway 202 north to Miller Station. This area occurs in Sections 11,  
12, 14, 15, 33, 34, and 35 of Townships 6 North and 7 North, Range 5 West, Willamette Meridian,  
Oregon. 
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Table 2: RFA13 Proposed Changes to Approved Facility 

Facility Component Approved Facility RFA13 Proposed Changes 

Storage Site Boundary 5,472 acres 5,472 acres 

Daily throughput 635 MMscfd 835 MMscfd 

Installed compression 
equipment 

19,150 BHP 28,700 BHP 

Developed storage reservoirs 
Bruer, Flora, Calvin Creek, and 
Adams 

Crater, Medicine, Newton 
and Stegosaur 

Electrical feeds 3.1 miles 1.6 miles, replaced 

Transmission pipelines ~ 15 miles Up to an additional 2.6 miles 

Temporary laydown/staging 
areas 

N/A 31 acres 

 1 

Natural-Gas Pipelines 2 

 3 

The new well pads, Newton, Stegosaur and Medicine, will each have underground I/W  4 

transmission pipelines to connect the I/W wells to the NMCS. These pipelines are included in 5 

the site certificate. All pipelines will be designed to have an 80-foot temporary impact corridor 6 

and a 40-foot permanent easement. After construction the land in the permanent easement 7 

will be reseeded per the NWN Vegetation Control and Management Plan (See Attachment P-4 8 

of this order). 9 

  10 

o Crater ς This formation will be drilled from the Medicine well pad. A new, up to 16-inch 11 

diameter transmission pipeline will be constructed and connected to the manifold and 12 

transport gas to and from the Stegosaur well pad. This formation will share this pipeline 13 

with the Medicine formation.  14 

o Medicine ς The wells drilled in this formation will move gas from the wellhead into the 15 

associated equipment connected to an above ground manifold / valve setting. A new, up 16 

to 16-inch diameter transmission pipeline will be constructed and connected to the 17 

manifold and transport gas to and from Stegosaur well pad manifold / valve setting 18 

totaling approximately 6,300 linear feet of pipeline. This formation will share this 19 

pipeline with the Crater formation.  20 

o Newton ς The wells drilled in this formation will move gas from the wellhead into the 21 

associated equipment. A new, up to 16-inch diameter transmission pipeline will be 22 

constructed and connected to the equipment and transport gas to and from Stegosaur 23 

well pad manifold / valve setting totaling approximately 4,100 linear feet of pipeline.  24 

o Stegosaur ς The well drilled in this formation will move gas from the wellhead into the 25 

associated equipment connected to an above ground manifold / valve setting. Two new, 26 

up to 16-inch diameter transmission pipelines will be constructed and connected to the 27 

manifold and transport gas to and from the NMCS manifold / valve setting totaling 28 

approximately 3,200 linear feet of pipeline (1,600 linear feet each). 29 

 30 
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North Mist Compression Station Enhancements 1 

 2 

Updates to the NMCS station would include the addition of new facility components and the 3 

storage enhancements described above. RFA13 requests Council approval for the installation of 4 

the components or structures presented in the table below. 5 

 6 

Table 3: Proposed RFA13 Components at North Mist Compressor Station 

Component Quantity 
Height 

(ft) 
Length 

(ft) 
Width 

(ft) 

Reciprocating gas fired compressors 3 46 52 30 

Dehydration contact towers 2 45 5 DIA - 

Glycol regenerating skids with reboilers 2 43 51 14 

Inlet filter coalescers 2 8 12 4 

Outlet filter coalescers 2 7 12 3 

Two new back-up power generators; HP 
and noise level: 1,006 HP (750 kW) 
83 dB(A) @ 23 ft 

2 13 28 13 

One blowdown silencer 1 9 4 DIA - 

One air system consisting of two 
compressors, dryers, prefilters, and wet 
air receiver 

1 12 30 14 

One skidded compressor fuel gas 
heater 

1 15 23 8 

One skidded fuel gas regulators system 1 6 20 8 

Two lube oil tanks; capacity 3,000 
Gallon each 

2 - 18 6 DIA 

One three-phase power transformer; 
oil-containing capacity 

1 8 5 8 

One covered gas/diesel fill station and 
containment; capacity 

1    

Gasoline Tank ς 2,500 gallons 1 8 16 7 

Diesel Tank ς 200 gallons 1 - 4 2 DIA 

One power distribution center; and 1 17 50 14 

Metal building systems associated with 
the Facility, including: one 
office/control building, one warehouse 
building, one compressor building, and 
one dehydration regeneration building 
(including all associated, grading, site 
rock, foundations, piping, valving, and 
miscellaneous mechanical and electrical 
supporting equipment): 

4  

1. Gas compressor building 1 48 130 55 
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Table 3: Proposed RFA13 Components at North Mist Compressor Station 

Component Quantity 
Height 

(ft) 
Length 

(ft) 
Width 

(ft) 

2. Office/control building 1 18 100 60 

3. Glycol regeneration building 1 39 70 70 

4. PDC building 1 17 50 14 

 1 

RFA13 estimates temporary and permanent impacts within the approved site boundary as 2 

presented in the following table. 3 

 4 

¢ŀōƭŜ пΥ 9ǎǝƳŀǘŜŘ 5ƛǎǘǳǊōŀƴŎŜ ό!ŎǊŜǎύ  

[ƻŎŀǝƻƴκ!Ŏǝƻƴ 
9ǎǝƳŀǘŜŘ 5ƛǎǘǳǊōŀƴŎŜ 

ό!ŎǊŜǎύ 

¢ŜƳǇƻǊŀǊȅ  tŜǊƳŀƴŜƴǘ  

tƻǿŜǊƭƛƴŜ ǊŜǇƭŀŎŜƳŜƴǘ сΦр ς 

aƛƭƭŜǊ {ǘŀǝƻƴ ǎǘƻǊŀƎŜ ȅŀǊŘ ς тΦр 

bŜǿǘƻƴ ǿŜƭƭǇŀŘ ς нΦл 

{ǘŜƎƻǎŀǳǊ ǿŜƭƭǇŀŘ ς мсΦо 

aŜŘƛŎƛƴŜ ǿŜƭƭǇŀŘ ς мΦф 

¢ǊŀƴǎƳƛǎǎƛƻƴ ǇƛǇŜƭƛƴŜǎ ннΦр ς 

/ƻƴǎǘǊǳŎǝƻƴ ǎǘƻǊŀƎŜ ŀƴŘ 
ƭŀȅŘƻǿƴ ȅŀǊŘǎ 

ноΦо ς 

ba/{ ƛƳǇǊƻǾŜƳŜƴǘǎ мнΦу ς 

¢h¢![ срΦм нтΦт 

 5 

I.C.3. Construction Laydown, Storage, and Staging Areas 6 

 7 

During construction, the certificate holder will use four temporary storage and staging areas to 8 

store supplies and equipment. The Hwy 202 Laydown Yard will encompass approximately 6 9 

acres of private property on the north side of Highway 202 west of Highway 47. The Bark and 10 

Haul Laydown Yard located slightly west of the intersection of Highway 47 and Highway 202, 11 

with 1.6 acres situated on previously disturbed land used for product storage and hauling. The 12 

Miller Station Laydown Yard is located approximately 7 miles north of Miller Station, at the 13 

Weyerhaeuser log-sorting yard in an approximately 3-acre, previously disturbed area. The 14 

fourth location, the Sorting Yard Laydown Yards are in a paved storage area, previously used for 15 

Weyerhaeuser operations. Industrial materials stored at the construction laydown staging areas 16 

include fuels and lubricants associated with construction equipment. Oils, lubricants, and 17 

solvents will be stored within covered containers such as work trailers and Conex boxes to 18 

prevent incidental spills or drips from reaching the environment. Any fuel stored onsite will be 19 

stored in mobile, double walled tanks, or proper designated locations with spill protection. All 20 

temporary storage and staging areas are remote from the proposed RFA13 changes. Well pad 21 

areas that will be developed as part of the proposed development may also be used as 22 
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temporary laydown or storage during construction. These temporary storage and staging areas 1 

are shown above in Figure 2.  2 

 3 

I.C.4. Access Roads 4 

 5 

It will not be necessary to construct any new roads for access to the Mist facility during 6 

proposed RFA13 construction. Access will be via existing interstate, state highways, county 7 

roads, as well as private forestry and farm roads. Any upgrades or improvements to existing 8 

roads to facilitate the RFA13 construction work will be done according to the applicable Oregon 9 

Department of Transportation and Columbia County ordinances and through approval of the 10 

Columbia County Public Works Department. 11 

 12 

I.D. Proposed Expansion of Facility Boundary 13 

 14 

The certificate holder proposes a small expansion of the facility boundary within the larger 15 

approved site boundary including the area of the replacement powerline that extends from 16 

Highway 202 north to Miller Station, as shown in Figure 3 above.7 The Miller Station fence line 17 

will be expanded by approximately 7.52 acres, but this will be inside and within the existing 18 

approved 5,472-acre site boundary. This additional area is in Sections 11, 12, 14, 15, 33, 34, and 19 

35 of Townships 6 North and 7 North, Range 5 West, Willamette Meridian, Oregon. 20 

  21 

I.E.  Temporary and Permanent Disturbance Areas 22 

 23 

As shown in the Table 4 above, the certificate holder expects the RFA13 changes would 24 

temporarily disturb 65.1 acres and permanently impact 27.7 acres within the existing site 25 

boundary.  26 

 27 

II.B. COUNCIL REVIEW PROCESS 28 

 29 

Lƴ ƎŜƴŜǊŀƭΣ ŀƴ ŀƳŜƴŘƳŜƴǘ ǊŜǉǳŜǎǘ ǿƛƭƭ ōŜ ǊŜǾƛŜǿŜŘ ǳƴŘŜǊ ŜƛǘƘŜǊ ǘƘŜ ά¢ȅǇŜ !έ ƻǊ ά¢ȅǇŜ .έ 30 

amendment review process. The Type A review process is the default review process for the 31 

types of site certificate changes described above. OAR 345-027-0351(2). The Type A review 32 

process includes a public hearing and opportunity for a contested case proceeding. The Type B 33 

review process is an expedited review process that does not include a public hearing or 34 

opportunity for contested case proceeding. A certificate holder may request a determination of 35 

whether a request for amendment justifies review under the Type B review process. RFA13 36 

states that the amendment will be subject to Type A review because RFA13 proposed changes 37 

could result in impacts not previously evaluated by Council; therefore, the Request for 38 

Amendment will be subject to Type A Review. 39 

 40 

 
7 The certificate holder has also included the temporary laydown areas in the RFA13 site boundary because 

/ƻǳƴŎƛƭΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǎƛǘŜ ōƻǳƴŘŀǊȅέ ƛƴŎƭǳŘŜǎ ǘŜƳǇƻǊŀǊȅ ƭŀȅŘƻǿƴ ŀƴŘ ǎǘŀǘƛƴƎ ŀǊŜŀǎΦ h!w опр-001-0010(31). 
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II.B.1. Request for Amendment 1 

 2 

On March 15, 2024, the Certificate Holder submitted its preliminary Request for Amendment 13 3 

(pRFA13). The Department reviewed the pRFA to determine whether or not the request 4 

contained sufficient information for Council to make findings. 5 

 6 

On March 28, 2024, the Department issued Public Notice that pRFA13 had been received as 7 

required by OAR 345-027-0360(2). 8 

 9 

On May 9, 2024 the Department notified the Certificate Holder that the Request for 10 

Amendment was incomplete. The Department also issued a request for additional information 11 

(RAI1) related to Structural, Land Use, Fish and Wildlife, Historic, Cultural and Archaeological 12 

standards. Additional RAIs on Protected, Scenic and Recreation were sent to the certificate 13 

holder on June 6, 2024 (RAI2) and on June 27, 2024 on Wildfire, Fish and Wildlife and 14 

Threatened and Endangered Species standards and Removal Fill requirements (RAI3). 15 

 16 

On June 12, 2024, the Certificate Holder responded with additional information to the 17 

5ŜǇŀǊǘƳŜƴǘΩǎ RAI1. Responses to RAI2 were submitted on June 17, 2024 and responses to RAI3 18 

were submitted to the Department on July 16, 2024. 19 

 20 

On August 1, 2024, the Department notified the Certificate Holder that Request for 21 

Amendment was Complete. The certificate holder submitted a complete RFA13 on August 9, 22 

2024. 23 

 24 

II.B.2. Draft Proposed Order 25 

 26 

On August 15, 2024, the Department issued Public Notice of a comment period on RFA13 and 27 

the Draft Proposed Order on RFA13, from August 15 through September 19, 2024, and of a 28 

September 19, 2024 public hearing to be held at 5:30 p.m. at ǘƘŜ tŜƻǇƭŜΩǎ ¦ǘƛƭƛǘȅ 5ƛǎǘǊƛŎǘ 29 

Building in Clatskanie.   30 

 31 

As part of the public hearing, Council considered a request to extend the comment deadline, 32 

from September 19 to October 19, 2024, from Columbia Riverkeeper.8 Council found that the 33 

request did not demonstrate good cause for an extension and denied the request.  34 

 35 

On the record of the DPO public hearing, the Department received written and verbal 36 

comments, all of which are provided and/or transcribed in Attachment B-2 of this order. Based 37 

on comments received and at the request of the certificate holder, the Council extended the 38 

record of the DPO public hearing to September 30, 2024 at 5:00 PM to allow the certificate 39 

holder an opportunity to respond to comments received. The certificate holderΩǎ response to 40 

issues raised in comments received is provided in Attachment B-3 of this order.  41 

 42 

 
8 MSTAMD13Doc97 DPO Public Comment 2 Columbia Riverkeeper 2024-08-28 
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At the October 25, 2024 meeting, Council received a presentation from staff on the DPO, issues 1 

raised in comments received, ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǊŜǎǇƻƴǎŜǎ ŀƴŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƛƴƛǘƛŀƭ 2 

evaluation, as presented in Table A-1 below. 3 

 4 

 5 

 6 

 7 

 8 
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions  

Commenter and *location in 
record 

Issues Raised/Comment Summary 
Certificate Holder Responses Summary, as 

applicable 
Related EFSC Standards and/or 

Requirements, as applicable 
DepartmentΩǎ tǊŜǎŜƴǘŀǘƛƻƴ ǘƻ /ƻǳƴŎƛƭ ŀǘ 5th 

Review  

Public Comments 

 
Written comments: Cole Souder 
and others, Green Energy Institute 
Comment Letter 
*MSTAMD13Doc105 
 

EFSC need standard - Commenters ask 
9C{/ ǘƻ ŀŘƻǇǘ ŀƴ ŀŘ ƘƻŎ άƴŜŜŘέ ǎǘŀƴŘŀǊŘ 
into the regulations and then use that 
άƴŜŜŘέ ǎǘŀƴŘŀǊŘ ǘƻ ŘŜƴȅ άwC! моέ 

The need standard only applies to three types of 
άƴƻƴƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘȅώƛŜǎϐέ ŀǎ ŘŜŦƛƴŜŘ ƛƴ hw{ 
 469.503. It does not apply to RFA13 because 
RFA13 does not fall under one of the three types 
of facilities that require a need analysis. EFSC 
cannot apply the need standard to RFA13 
without first amending OAR 345-023-0005, which 
would require a formal rulemaking process. 

Need Standard for Non-
generating Facility - OAR 345-
023-0005;  
ORS  469.503 definitions 

The Department agrees with the certificate holder 
that EFSC could not apply a need standard as 
requested by the commenters unless it first 
engaged in formal rulemaking to adopt such a 
standard. Agencies must follow their rules until 
the rules are properly amended or repealed. Harsh 
Inv. Corp. v. State, 88 Or App 151, 157, 744 P2d 
588 (1987) The commenters do not articulate a 
legal basis in the statutes or rules governing EFSC 
procedures that would allow Council to deny 
b²bΩǎ wC!мо ǳƴǘƛƭ /ƻǳƴŎƛƭ ŀŘƻǇǘǎ ŀ ƴŜŜd standard 
for surface facilities related to an underground gas 
storage reservoir.  

άǊŜƭŀǘŜŘ ƻǊ ǎǳǇǇƻǊǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎέ -  
Commenters identify that the DPO is 
flawed in a statement that asserts RFA13 
ŎƻƳǇƻƴŜƴǘǎ ŀǊŜ άǊŜƭŀǘŜŘ ƻǊ ǎǳǇǇƻǊǘƛƴƎ 
ŦŀŎƛƭƛǘƛŜǎέ ƛƴ ǘƘŜ ǎŀƳŜ ǿŀȅ wC!мм 
ŎƻƳǇƻƴŜƴǘǎ ǿŜǊŜ ǘǊŜŀǘŜŘ ŀǎ άǊŜƭŀǘŜŘ ƻǊ 
ǎǳǇǇƻǊǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎέ 
 

EFSC has determined, independent of  the Final 
Order on Amendment 11, that regardless of 
differences between the energy facility and 
related or supporting facilities, Council has not 
adopted a need standard for surface facilities to 
an underground storage facility. While 
advocating for policy changes, the Commenters 
do not raise any issues with any  applicable 
standards.  

ORS 469.300 definitions 

The Department agrees with the comment. 
Section IV.A.1., Need for a Nongenerating Facility, 
of the Proposed Order has been revised, removing 
the language that stated RFA13 components are 
άǊŜƭŀǘŜŘ ƻǊ ǎǳǇǇƻǊǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎΦέ  However, that 
does not mean the need standard applies. While 
RFA13 includes components that are not related 
and supporting facilities, those components are 
surface facilities related to an underground natural 
gas storage facility and Council has not adopted a 
need standard for such facilities.  

Written comments: 
Craig  
*MSTAMD13Doc96;    
 
Columbia Riverkeeper  
*MSTAMD13Doc105; 
 
Cole Souder and others, Green 
Energy Institute Comment Letter, 
*MSTAMD13Doc105 

Increased carbon emissions and 
ƛƴŎƻƴǎƛǎǘŜƴŎȅ ǿƛǘƘ ǎǘŀǘŜΩǎ ŎƭƛƳŀǘŜ ǇƻƭƛŎȅ 
and HB2021, and therefore Council 
should only approve facilities related to 
natural gas that are needed. 

HB 2021 does not affect the determination here 
because it expressly  relates to generating 
facilities, not non-generating facilities. House Bill 
3630 gives ODOE the  discretion to determine and 
ŘŜǾŜƭƻǇ ǘƘŜ ōŜǎǘ ǎǘǊŀǘŜƎȅ ǘƻ ŀŎƘƛŜǾŜ ǘƘŜ ǎǘŀǘŜΩǎ 
energy policy objectives  and does not prohibit 
expansion of existing facilities.  

NA 

Council has not adopted a need standard for 
surface facilities related to an underground gas 
storage reservoir and recent statutory changes 
precluding EFSC from approving new or amended 
facilities that would produce or result in a 
significant increase inCO2 emissions, respectively, 
ǎǇŜŎƛŦƛŎŀƭƭȅ ŀǇǇƭȅ ǘƻ άƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎέΣ ŀƴŘ ƴƻǘ 
ǘƻ άƴƻƴƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎΦέ  

Written comments:   
Craig 

 
Certificate holder and several federal and state 
regulatory agencies, including DOGAMI, DEQ, 

NA 
The issues raised in these comments are not 
specific to the proposed RFA13 changes to surface 
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9 MSTAMD13Doc123 Proposed Order Haley Aldridge Review Exhibit H and DPO Comment Letter  2024-11-06 

Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions  

Commenter and *location in 
record 

Issues Raised/Comment Summary 
Certificate Holder Responses Summary, as 

applicable 
Related EFSC Standards and/or 

Requirements, as applicable 
DepartmentΩǎ tǊŜǎŜƴǘŀǘƛƻƴ ǘƻ /ƻǳƴŎƛƭ ŀǘ 5th 

Review  

Samuel Semerjian 
Maria Gibson/American Aquifers 
Daniel Schatz 
Liz Becker 
Nickie Schatz, 
*MSTAMD13Doc96, 
*MSTAMD13Doc98 through   
MSTAMD13Doc104; 
 
Oral Comment:  
Daniel Schatz,  
*MSTAMD13Doc112 
 
 
 

Alleged public health and safety concerns 
and impacts from environmental 
contamination of area aquifers and 
groundwater/drinking water from Mist 
Underground Natural Gas Storage Facility 

ODOE, and U.S. Pipeline and Hazardous Materials 
Safety Administration, reviewed the concerns 
that were raised and did not find any violations in 
how NWN operates and maintains natural gas 
storage operations.  
 
DOGAMI enforces storage well design and 
implementation standards to prevent the release 
of any natural gas into the atmosphere or 
contamination of the native aquifers. These 
standards remain at or above the level of 
national storage standards set by PHMSA. 
 
The Mist Underground Natural Gas Storage 
Facility employs a variety of  technologies and 
systems to monitor the wellheads and pipelines. 
In addition to continuous  monitoring of the 
storage wells and associated transmission line 
pressure via SCADA, wellheads,  well safety 
systems, well piping, and site locations are 
inspected for operability, leaks, and  mechanical 
or other faults weekly under our integrity 
monitoring program. Wellhead master valves  and 
pipeline isolation valves are tested at least 
annually to ensure proper function and ability to 
isolate the well. 

facilities. Issues of factual dispute, as presented in 
the American Aquifers letter, are evaluated further 
below. 
  

Written comments:   
Samuel Semerjian 
Maria Gibson/American Aquifers 
Daniel Schatz 
Liz Becker 
Nickie Schatz 
*MSTAMD13Doc98 through   
MSTAMD13Doc104 

Exhibit H and inadequate/outdated data 
relied upon for RFA13 assessment of 
seismic risks; seismic risks not adequately 
characterized. 
 
RFA13 Exhibit H Table H-8 is not based on 
¦{D{Ωǎ нлнл ƎŜƻƭƻƎƛŎ ƘŀȊŀǊŘǎ ƳŀǇΤ 
recent USGS mapping show extensive 
faulting and cap rock exposure within the 
southernmost boundary of the gas field. 

None provided 
Structural Standard - OAR 345-
022-0020, Exhibit H 

Council previously authorized the Department to 
work with consultant Haley-Aldrich. The 
Department worked with Haley-Aldrich to 
evaluate the alleged dispute in facts related to the 
RFA13 Exhibit H. Based on Haley-!ƭŘǊƛŎƘΩǎ ƳŜƳƻΣ 
as provided in Attachment B-4, the issues raised in 
the American Aquifers letter do not negate the 
merits or validity of the geotechnical investigation 
or results provided by NWN in RFA13 Exhibit H. 
Additional facts from Haley-Alrich review memo9 
are included in Section III.C. Structural Standard. 
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions  

Commenter and *location in 
record 

Issues Raised/Comment Summary 
Certificate Holder Responses Summary, as 

applicable 
Related EFSC Standards and/or 

Requirements, as applicable 
DepartmentΩǎ tǊŜǎŜƴǘŀǘƛƻƴ ǘƻ /ƻǳƴŎƛƭ ŀǘ 5th 

Review  

The Department requested DOGAMI review of 
Exhibit H and the comments received in the 
American Aquifers form letter submitted by 
multiple commenters and conferred with DOGAMI 
on November 18, 2024 to review the comment 
letter. In that conferral, DOGAMI noted that while 
additional sources could have been relied upon  
the sources and findings utilized in Exhibit H are 
sound and that the inclusion of additional sources 
would not change the evaluation in the 
geotechnical reports.  

Written comments:   
Craig 
Samuel Semerjian 
Maria Gibson/American Aquifers 
Daniel Schatz 
Liz Becker 
Nickie Schatz, 
*MSTAMD13Doc96,  
*MSTAMD13Doc98 through   
MSTAMD13Doc104; 
 
Oral Comment:  
Daniel Schatz, 
*  MSTAMD13Doc112  

Alleged illegal dumping of contaminants, 
soil contamination and enforcement and 
other concerns about environmental 
compliance issues with facility 

Certificate holder and several federal and state 
regulatory agencies, including DOGAMI, DEQ, 
ODOE, and U.S. Pipeline and Hazardous Materials  
Safety Administration reviewed the concerns that 
were raised and did not find any  violations in 
how NWN operates and maintains natural gas 
storage operations. 

NA 
The issues raised in these comments are not 
specific to the proposed RFA13 changes to surface 
facilities. 

Oral and Written Comments: 
Chief Joe Kaczenski, 
Mist-Birkenfeld Rural Fire 
Protection District, 
*MSTAMD13Doc110, 
*MSTAMD13Doc111 

Written letter of support for RFA13 and 
ability to provide services to facility. 

NA 
Public Services ς OAR 345-022-
0110 

The Department consulted with Mist Birkenfeld 
Rural Fire Protection District, as a reviewing 
agency, on impacts to public services. Based on 
this consultation, the Department recommends 
that the Proposed Order imake a change to 
recommended Public Services Condition 2, to 
clarify that the agreement between certificate 
holder and Clatskanie Rural Fire Protection District 
also includes Mist Birkenfeld Rural Fire Protection 
District. Flemming Pond is owned/operated by 
Mist Birkenfeld; the pump system requested by 
Clatskanie RFPD will be shared by both RFPDs.   

Council Members 
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions  

Commenter and *location in 
record 

Issues Raised/Comment Summary 
Certificate Holder Responses Summary, as 

applicable 
Related EFSC Standards and/or 

Requirements, as applicable 
DepartmentΩǎ tǊŜǎŜƴǘŀǘƛƻƴ ǘƻ /ƻǳƴŎƛƭ ŀǘ 5th 

Review  

Oral comment - Councilmember 
Condon question during 
Information Item prior to Public 
Comment period 
*MSTAMD13Doc115 

Potential for fugitive methane emissions 
from pipeline operation  

NWN uses Supervisory Control and Data 
!Ŏǉǳƛǎƛǘƛƻƴ όά{/!5!έύ ŀƴŘ ǘŜƭŜƳŜǘǊȅ ǘƻ ƳƻƴƛǘƻǊ 
the system in real time and transmit data from 
remote sources. This technology makes it 
possible to quickly detect leaks even in remote 
locations. Biannual aerial patrols and two-week-
long foot patrols are conducted at the fFacility. 
Regular valve maintenance occurs as well. Any 
fugitive emissions are publicly reported to the 
Oregon Department of Environmental Quality 
όά59vέύ ƻƴ ŀƴ ŀƴƴǳŀƭ ōŀǎƛǎΦ 
In addition to continuous monitoring of the 
storage wells and associated transmission line 
pressure via SCADA, wellheads, well safety 
systems, well piping, and site locations are 
inspected for operability, leaks, and mechanical 
or other faults weekly under our integrity 
monitoring program. Wellhead master valves and 
pipeline isolation valves are tested at least 
annually to ensure proper function and ability to 
isolate the well. 
 
DOGAMI enforces stringent storage well design 
and implementation standards to prevent the 
release of any natural gas into the atmosphere or 
contamination of the native aquifers. These 
standards remain at or above the level of 
national storage standards set by PHMSA. 

Public Health and Safety 
Standards for Surface Facilities 
Related to Underground Gas 
Storage Reservoirs - OAR 345-
024-0030 

Additional facts provided by the certificate holder 
have been incorporated into Section IV.B. Public 
Health and Safety Standards for Surface Facilities 
Related to Underground Gas Storage Reservoirs. 

Councilmember Devlin Oral 
Comment at Public Hearing 
*MSTAMD13Doc113 
 

Questions about NWN future relationship 
with PGE and facility 

NWN has a contract with PGE to provide long-
term, no-notice underground gas storage service 
 through 2049. PGE uses the facility to fuel its gas-
fired electric power generation facilities, which 
 ōŀŎƪǎ ǳǇ tD9Ωǎ ǾŀǊƛŀōƭŜ ƭƻŀŘ ƻŦ ǊŜƴŜǿŀōƭŜ ŜƴŜǊƎȅ 
on the electric grid. While HB 2021 sets clean  
energy targets by 2040 that include offramps for 
risks to reliability and cost, PGE is best positioned  
to answer how they plan to use the contracted 
capacity. 

N/A No changes to Proposed Order recommended. 

Rule Change ς !ŘƻǇǘŜŘ tǊƛƻǊ ǘƻ /ƻǳƴŎƛƭΩǎ 5ŜŎƛǎƛƻƴ ƻƴ !ƳŜƴŘƳŜƴǘ мо 
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Table A-1: Council Review of Issues Raised in Comments Received and Proposed Order Revisions  

Commenter and *location in 
record 

Issues Raised/Comment Summary 
Certificate Holder Responses Summary, as 

applicable 
Related EFSC Standards and/or 

Requirements, as applicable 
DepartmentΩǎ tǊŜǎŜƴǘŀǘƛƻƴ ǘƻ /ƻǳƴŎƛƭ ŀǘ 5th 

Review  

Department  
CouncilΩǎ adoption on October 25, 2024 
of changes in the monetary offset rule at 
OAR 345-024-0580. 

NA 

Standard for Nongenerating 
Energy Facility: OAR 345-024-
0620; 
Means of Compliance for 
Nongenerating Energy Facilities 
Standard: OAR 345-024-0630  

Sections IV.D Standards for Nongenerating Energy 
Facility and IV.E. Means of Compliance have been 
revised in the Proposed Order to reflect the 
updated CO2 offset rate, changing from $4.27 to 
$6.40/ton of CO2.  
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Additional issues raised by Council during the October 25, 2024 DPO review are presented 1 

below.  2 

 3 

During its review of the DPO, Council requested more information on any prior evaluation by 4 

state agencies of the allegation that Mist Facility operations contribute to contamination of 5 

domestic drinking water wells from subsurface operations.  6 

 7 

This alleged issue was previously evaluated by the Department following a 2022 complaint. At 8 

the time, the Department initiated a compliance review and consulted with the Oregon 9 

Department of Environmental Quality (DEQ) and Department of Oregon Geology and Mineral 10 

Industries (DOGAMI). DEQ and DOGAMI have regulatory oversight responsibilities for 11 

subsurface components (DOGAMI for natural gas storage wells, withdrawal/injection wells and 12 

well heads; and, DEQ for domestic water wells and drinking water).  13 

 14 

In November 2022, the Department conducted a site inspection and prepared a report in 15 

response to the complaint. The DepartmentΩǎ ǊŜǇƻǊǘ ŦƻǳƴŘ ƴƻ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ǎƛǘŜ 16 

certificate conditions. DEQ and DOGAMI determined that there were no violations or evidence 17 

ƻŦ ǾƛƻƭŀǘƛƻƴǎΦ 5hD!aLΩǎ ƭŜǘǘŜǊ ǾŜǊƛŦƛŜŘ ŎƻƳǇƭƛŀƴŎŜΦ10 18 

 19 

Carbon Dioxide Related Statutes and Standards Applicable to Nongenerating Facilities (ORS 20 

469.501(1)(o); OAR 345-024-0620; OAR 345-024-0630)  21 

 22 

During its review of the DPO, Council member Condon stated she believed the proposed RFA13 23 

changes would not comply with the statutory language in ORS 469.503(2)(c)(C) because the 24 

certificate holder had not provided evidence that total CO2 emissions would be offset or that 25 

the CO2 ŜƳƛǎǎƛƻƴ ƻŦŦǎŜǘǎ ǘƻ ōŜ ǇǳǊŎƘŀǎŜŘ όŀǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƳƻƴŜǘŀǊȅ ƻŦŦǎŜǘ ǊŀǘŜύ ǿƻǳƭŘ ƻŦŦǎŜǘ 26 

the total amount of CO2 emissions generated (based on current market value of CO2 offsets). 27 

Therefore, she believed it would not be appropriate for the proposed offset funds to be 28 

άŘŜŜƳŜŘ ǎǳŦŦƛŎƛŜƴǘέ ōȅ ǘƘŜ /ƻǳƴŎƛƭ ǳƴŘŜǊ hw{ псфΦрлоόнύόŎύό/ύ ŀƴŘ /ƻǳƴŎƛƭΩǎ ŀǇǇƭƛŎŀōƭŜ ŎŀǊōƻƴ 29 

standard. 30 

 31 

hw{ псфΦрлмόмύόƻύ ŜǎǘŀōƭƛǎƘŜǎ /ƻǳƴŎƛƭΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ŀŘƻǇǘ ǎǘŀƴŘŀǊŘǎ ǘƻ ŀŘŘǊŜǎǎ ǘƘŜ ƛƳǇŀŎǘǎ ƻŦ 32 

CO2 emissions on climate change from non-electricity generating energy facilities. (Statutory 33 

ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ /ƻǳƴŎƛƭΩǎ ƛǎǎǳŀƴŎŜ ƻŦ ŀ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ŦƻǊ Ŧƻǎǎƛƭ -fueled power plants are 34 

established in ORS 469.503(2)). 35 

 36 

Consistent with ORS 469.501(1)(o), Council adopted OAR 345-024-0620, Standards for 37 

Nongenerating Energy Facilities, and OAR 345-024-0630, Means of Compliance for 38 

Nongenerating Energy Facilities, to address CO2 emission impacts from non-generating 39 

facilities. These standards are meant to be evaluated/applied together. 40 

 
10 MSTAMD13Doc119 Proposed Order DEQ Response to Complaint 2022-08-09 MSTAMD13Doc120 Proposed 

Order DOGAMI Response to Complaint 2022-07-26 MSTAMD13Doc121 Proposed Order ODOE Inspection Report 
2022-11-02 
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 1 

/ƻǳƴŎƛƭΩǎ ŎŀǊōƻƴ ŘƛƻȄƛŘŜ ǎǘŀƴŘŀǊŘ ŦƻǊ ƴƻƴƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎ ƛǎ h!w опр-024-0620; it 2 

establishes that Council must find that the net CO2 emissions rate of a nongenerating facility 3 

does not exceed 0.428 pounds of CO2 per horsepower hour.  4 

 5 

OAR 345-024-0630 establishes the ways in which a nongenerating facility can comply with the 6 

carbon standard. OAR 345-024-0630(2) states compliance may be achieved by providing offset 7 

funds  άƛƴ ŀƴ ŀƳƻǳƴǘ deemed sufficient to meet the applicable CO2 emissions standard.έ This 8 

phrase must be read comprehensively, not independently or in isolation.  9 

 10 

1. άLƴ ŀƴ ŀƳƻǳƴǘέ ŀǇǇƭƛŜǎ ǘƻ ŀ ŘƻƭƭŀǊ ŀƳƻǳƴǘΤ  11 

2. άŘŜŜƳŜŘ ǎǳŦŦƛŎƛŜƴǘέ ŀǇǇƭƛŜǎ ǘƻ ŀ ŎŀƭŎǳƭŀǘƛƻƴ ōŀǎŜŘ ǾŀƭǳŜΤ ŀƴŘ  12 

3. άŀǇǇƭƛŎŀōƭŜ /hн ŜƳƛǎǎƛƻƴǎ ǎǘŀƴŘŀǊŘέ ƛǎ лΦпну ƭō /hнκƘǇ-hr as established in OAR 345-13 

024-0620. 14 

 15 

These three elements of the regulatory language are evaluated below. 16 

 17 

1. άLƴ ŀƴ ŀƳƻǳƴǘέ  18 

 19 

άLƴ ŀƴ ŀƳƻǳƴǘέ ŀǇǇƭƛŜǎ ǘƻ ǘƘŜ ŘƻƭƭŀǊ ŀƳƻǳƴǘ ƴŜŎŜǎǎŀǊȅ ǘƻ ƻŦŦǎŜǘ CO2 emissions.  Pursuant to 20 

OAR 345-024-0580 and OAR 345-024-0630(2), the dollar amount to offset 1 ton of CO2 is $6.40. 21 

 22 

2.   ά5ŜŜƳŜŘ ǎǳŦŦƛŎƛŜƴǘέ 23 

 24 

¢ƘŜ ŘƻƭƭŀǊ ŀƳƻǳƴǘ άŘŜŜƳŜŘ ǎǳŦŦƛŎƛŜƴǘέ ƛǎ ǘƘŜƴ ōŀǎŜŘ ƻƴ ŀ ŎŀƭŎǳƭŀǘƛƻƴΦ h!w опр-024-0620(1) 25 

establishes that gross/actual CO2 emissions for a nongenerating facility are to be calculated 26 

(based on new and clean basis, or 117 lb CO2/MMBtu) and compared to CO2 emissions 27 

ŎŀƭŎǳƭŀǘŜŘ ǳǎƛƴƎ /ƻǳƴŎƛƭΩǎ ŜǎǘŀōƭƛǎƘŜŘ ŜƳƛǎǎƛƻƴ ǊŀǘŜ ƻŦ лΦпну ƭō /h2/hp-hr. Any emissions 28 

ŎŀƭŎǳƭŀǘŜŘ ƛƴ ŜȄŎŜǎǎ ƻŦ ǘƘŜ ǎǘŀƴŘŀǊŘΩǎ ŜǎǘŀōƭƛǎƘŜŘ ŜƳƛǎǎƛƻƴ ǊŀǘŜΣ ŎŀƭŎǳƭŀǘŜŘ ŦƻǊ ŀ ол-year period, 29 

must be offset. Offset funds must be provided in an amount sufficient to offset the calculated 30 

excess CO2 emission. 31 

 32 

3.   ά!ǇǇƭƛŎŀōƭŜ /hн ŜƳƛǎǎƛƻƴǎ ǎǘŀƴŘŀǊŘέ 33 

 34 

OAR 345-024-0620 establishes that Council must find that the net CO2 emissions rate of a 35 

nongenerating facility does not exceed 0.428 pounds of CO2 per horsepower hour.  36 

 37 

If a non-generating facility does not meet the standard, Council rules allow it to meet the 38 

standard by using one of the means described in OAR 345-024-0630 or any combination 39 

thereof ς i.e., by implementing an offset project directly or providing offset funds to a third 40 

party in an amount that is sufficient to meet the standard ς i.e. an amount sufficient to offset 41 

the CO2 emissions in excess of 0.428 pounds of carbon dioxide per horsepower hour. 42 

 43 
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The standard does not require that gross CO2 emissions be fully offset or that evidence be 1 

provided that gross CO2 emissions can be fully offset based on current market value of CO2 2 

offsets. The Department does not recommend that such a change would be appropriate at this 3 

stage in the review of RFA13. 4 

 5 

To raise an issue on the record of the Draft Proposed Order, a person must raise the issue in a 6 

written comment submitted between the date of the Public Notice of the Draft Proposed Order 7 

and the written comment deadline established in the Public Notice. Council will not accept or 8 

consider public comments on the Request or on the Draft Proposed Order (DPO) received after 9 

the written comment deadline. 10 

 11 

To properly raise an issue in a request for a contested case proceeding for an amendment 12 

(discussed further in the following section), the issue must be within the jurisdiction of the 13 

Council, and the person must have raised the issue in person or in writing on the record of the 14 

public hearing of the DPO. If a person has not raised an issue at the DPO public hearing with 15 

sufficient specificity to afford the Council, Department and certificate holder an adequate 16 

opportunity to respond to each issue, the Council may not grant a contested case proceeding 17 

for that issue.11 To have raised an issue with sufficient specificity, the person must have 18 

ǇǊŜǎŜƴǘŜŘ ŦŀŎǘǎ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ǘƘŀǘ ǎǳǇǇƻǊǘ ǘƘŀǘ ǇŜǊǎƻƴΩǎ Ǉƻǎƛǘƛƻƴ ƻƴ ǘƘŜ ƛǎǎǳŜ.12 19 

Any issue that may be the basis for a contested case shall be raised not later than the close of 20 

the record at or following the final public hearing prior to issuance of the DŜǇŀǊǘƳŜƴǘΩǎ 21 

proposed order.  22 

 23 

II.B.3. Proposed Order 24 

 25 

Under OAR 345-027-0371(1), no later than 30 days after the Council has reviewed the DPO and 26 

considered all comments received on the record of the DPO public hearing under OAR 345-027-27 

0367, the Department must issue a Proposed Order recommending approval, modification or 28 

denial of the request for amendment to the site certificate. The Department must consider any 29 

oral comments made at the public hearing, written comments received before the close of the 30 

record of the public hearing, agency consultation, and any Council comments. The Department 31 

may issue the Proposed Order at a later date, but the Department must, no later than 30 days 32 

after the Council has reviewed the DPO and considered all comments received on the record of 33 

the public hearing, notify the certificate holder in writing of the reasons for the delay. 34 

Concurrent with issuing the Proposed Order, the Department must send notice of the Proposed 35 

hǊŘŜǊ ǘƻ /ƻǳƴŎƛƭΩǎ ƎŜƴŜǊŀƭ ƳŀƛƭƛƴƎ ƭƛǎǘΣ ŀƴȅ ǎǇŜŎƛŀƭ ƳŀƛƭƛƴƎ ƭƛǎǘ ŦƻǊ ǘƘŜ ŦŀŎƛƭƛǘȅΣ ǊŜǾƛŜǿƛƴƎ 36 

agencies, as well as property owners under OAR 345-027-0360(1)(f). Under OAR 345-027-37 

0371(4), on the same date the notice of Proposed Order, the Department must send a notice of 38 

the opportunity to request a contested case by mail or email to the certificate holder, and to all 39 

persons who commented in person or in writing on the record of the public hearing.  40 

 41 

 
11 469.370(3).  
12 OAR 345-027-0371(5).  
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On November 21, 2024, the Department issued this Proposed Order recommending the Council 1 

approve RFA13, with recommended findings of fact and conditions of approval based on the 2 

5ŜǇŀǊǘƳŜƴǘΩǎ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƛƳŜƭȅ ŎƻƳƳŜƴǘǎ ƻƴ ǘƘŜ 5ǊŀŦǘ tǊƻǇƻǎŜŘ hǊŘŜǊΣ comments 3 

provided by the Council at its September 19 and October 25, 2024 meetings. On the same day, 4 

a Public Notice of the Proposed Order and Opportunity to Request a Contested Case was sent 5 

to /ƻǳƴŎƛƭΩǎ ƎŜƴŜǊŀƭ ƳŀƛƭƛƴƎ ƭƛǎǘΣ ŀƴȅ ǎǇŜŎƛŀƭ ƳŀƛƭƛƴƎ ƭƛǎǘ ŦƻǊ ǘƘŜ ŦŀŎƛƭƛǘȅΣ ǊŜǾƛŜǿƛƴƎ ŀƎŜƴŎƛŜǎΣ ŀǎ 6 

well as property owners under OAR 345-027-0360(1)(f). In accordance with OAR 345-027-7 

0371(4), the Department also sent the notice of the opportunity to request a contested case by 8 

mail or email to the certificate holder, and to all persons who commented in person or in 9 

writing on the record of the DPO public hearing. 10 

 11 

If there are no requests for a contested case proceeding, the Council may adopt, modify or 12 

reject the proposed order based on the considerations described under the Scope of Council 13 

Review in OAR 345-027-0375. In a written order, the Council must either grant or deny issuance 14 

of an amended site certificate.13 15 

 16 

II.B.4. Council Evaluation of Requests for Contested Case Proceeding 17 

 18 

Only those persons, including the certificate holder, who commented in person or in writing on 19 

the record of the DPO public hearing, extending from August 15 through September 19, 2024 20 

until the close of the public hearing, unless extended by Council, may request a contested case 21 

ǇǊƻŎŜŜŘƛƴƎ ƻƴ ǘƘŜ ǇǊƻǇƻǎŜŘ ƻǊŘŜǊ ŦƻǊ ŀƴ ŀƳŜƴŘƳŜƴǘ ǘƻ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜΦ /ƻǳƴŎƛƭΩǎ 22 

evaluation of whether to hold a contested case is described in OAR 345-027-0371 and is 23 

summarized below. 24 

 25 

CƻǊ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƛƴ ŀ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜΣ ƛǎǎǳŜǎ ƳǳǎǘΥ 26 

Å .Ŝ ǎǳōƳƛǘǘŜŘ ǿƛǘƘƛƴ ǘƘŜ ŎƻƳƳŜƴǘ ǘƛƳŜŦǊŀƳŜΤ 27 

Å .Ŝ ǿƛǘƘƛƴ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΤ ŀƴŘ 28 

Å LƴŎƭǳŘŜ ǎǳŦŦƛŎƛŜƴǘ ǎǇŜŎƛŦƛŎƛǘȅ ǿƛǘƘ ŦŀŎǘǎ ǎƻ ǘƘŀǘ ǘƘŜ /ƻǳƴŎƛƭΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΣ ŀƴŘ ǘƘŜ 29 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ƛǎǎǳŜ ǊŀƛǎŜŘ ŀƴŘ ŀǊŜ ŀŦŦƻǊŘŜŘ ŀƴ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ 30 

ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ƛǎǎǳŜΦ  31 

 32 

¢ƘǊŜǎƘƻƭŘ ŦƻǊ ŀ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ ŦƻǊ ŀ ¢ȅǇŜ ! !ƳŜƴŘƳŜƴǘΥ 33 

Å /ƻǳƴŎƛƭ Ƴǳǎǘ ŦƛƴŘ ǘƘŀǘ ǘƘŜ ǊŜǉǳŜǎǘ ǊŀƛǎŜǎ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ƛǎǎǳŜ ƻŦ ŦŀŎǘ ƻǊ ƭŀǿ ǘƘŀǘ ƛǎ 34 

ǊŜŀǎƻƴŀōƭȅ ƭƛƪŜƭȅ ǘƻ ŀŦŦŜŎǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǿƘŜǘƘŜǊ ǘƘŜ ŦŀŎƛƭƛǘȅΣ ǿƛǘƘ ǘƘŜ 35 

ŎƘŀƴƎŜ ǇǊƻǇƻǎŜŘ ōȅ ǘƘŜ ŀƳŜƴŘƳŜƴǘΣ ƳŜŜǘǎ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ ƭŀǿǎ ŀƴŘ /ƻǳƴŎƛƭ ǎǘŀƴŘŀǊŘǎ 36 

ƛƴŎƭǳŘŜŘ ƛƴ ŎƘŀǇǘŜǊ опр ŘƛǾƛǎƛƻƴǎ ннΣ но ŀƴŘ нпΦ   37 

 38 

/ƻǳƴŎƛƭ hǇǘƛƻƴǎ ƻƴ wŜǉǳŜǎǘǎ ŦƻǊ ŀ /ƻƴǘŜǎǘŜŘ /ŀǎŜΥ 39 

Å IƻƭŘ ŀ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ ƻƴ ǇǊƻǇŜǊƭȅ ǊŀƛǎŜŘ ƛǎǎǳŜόǎύ ǘƘŀǘ ŎƻǳƭŘ ŀŦŦŜŎǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ 40 

ŘŜǘŜǊƳƛƴŀǘƛƻƴ 41 

 
13 OAR 345-027-0371(11). 
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Å wŜƳŀƴŘ tǊƻǇƻǎŜŘ hǊŘŜǊ ǘƻ 5ŜǇŀǊǘƳŜƴǘ ς tǊƻǇŜǊƭȅ ǊŀƛǎŜŘ ƛǎǎǳŜόǎύ ŎƻǳƭŘ ōŜ ŀŘŘǊŜǎǎŜŘ 1 

ǘƘǊƻǳƎƘ ƴŜǿ ŦƛƴŘƛƴƎǎ ŀƴŘκƻǊ ŎƻƴŘƛǘƛƻƴǎ 2 

Å 5Ŝƴȅ ς wŜǉǳŜǎǘ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ǇǊƻǇŜǊƭȅ ǊŀƛǎŜŘ ƛǎǎǳŜόǎύ 3 

 4 

II.B.5. Final Order 5 

 6 

If there are no requests for a contested case proceeding, the Council, may adopt, modify or 7 

reject the Proposed Order based on the considerations described in OAR 345-027-0375. If the 8 

Proposed Order is adopted or adopted, with modifications, Council shall issue a Final Order 9 

granting issuance of an amended site certificate. If the Proposed Order is denied, Council shall 10 

issue a Final Order denying issuance of the amended site certificate. 11 

 12 

¢ƘŜ /ƻǳƴŎƛƭΩǎ Final Order, including any denials of requests for contested case, is subject to 13 

judicial review by the Oregon Supreme Court as provided in ORS 469.403. 14 

III. EVALUATION OF COUNCIL STANDARDS 15 

 16 

III.A. GENERAL STANDARD OF REVIEW: OAR 345-022-0000  17 

 18 

(1) To issue a site certificate for a proposed facility or to amend a site 19 

certificate, the Council shall determine that the preponderance of evidence on 20 

the record supports the following conclusions: 21 

 22 

(a) The facility complies with the requirements of the Oregon Energy Facility 23 

Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the 24 

standards adopted by the Council pursuant to 469.501 or the overall public 25 

benefits of the facility outweigh any adverse effects on a resource or interest 26 

protected by the applicable standards the facility does not meet as described 27 

in section (2); 28 

 29 

(b) Except as provided in OAR 345-022-0030 for land use compliance and 30 

except for those statutes and rules for which the decision on compliance has 31 

been delegated by the federal government to a state agency other than the 32 

Council, the facility complies with all other Oregon statutes and administrative 33 

rules identified in the project order, as amended, as applicable to the issuance 34 

of a site certificate for the proposed facility. If the Council finds that applicable 35 

Oregon statutes and rules, other than those involving federally delegated 36 

programs, would impose conflicting requirements, the Council shall resolve 37 

the conflict consistent with the public interest. In resolving the conflict, the 38 

Council cannot waive any applicable state statute. 39 

 40 

(2) The Council may issue or amend a site certificate for a facility that does not 41 

meet one or more of the applicable standards adopted under ORS 469.501 if 42 

the Council determines that the overall public benefits of the facility outweigh 43 
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any adverse effects on a resource or interest protected by the applicable 1 

standards the facility does not meet. The Council shall make this balancing 2 

determination only when the applicant has shown that the proposed facility 3 

cannot meet applicable Council standards or has shown, to the satisfaction of 4 

the Council, that there is no reasonable way to meet the applicable Council 5 

standards through mitigation or avoidance of any adverse effects on a 6 

protected resource or interest. The applicant has the burden to show that the 7 

overall public benefits outweigh any adverse effects on a resource or interest, 8 

and the burden increases proportionately with the degree of adverse effects 9 

on a resource or interest. The Council shall weigh overall public benefits and 10 

any adverse effects on a resource or interest as follows: 11 

 12 

(a) The Council shall evaluate any adverse effects on a resource or interest by 13 

considering factors including, but not limited to, the following: 14 

 15 

(A) The uniqueness and significance of the resource or interest that would be 16 

affected; 17 

 18 

(B) The degree to which current or future development may adversely affect 19 

the resource or interest, if the proposed facility is not built; 20 

 21 

(C) Proposed measures to reduce any adverse effects on a resource or interest 22 

by avoidance of impacts; 23 

 24 

(D) The magnitude of any anticipated adverse effects on a resource or interest, 25 

taking into account any proposed mitigation. 26 

 27 

(b) The Council shall evaluate overall public benefits by considering factors 28 

including, but not limited to, the following: 29 

 30 

(A) The overall environmental effects of the facility, considering both 31 

beneficial and adverse environmental effects; 32 

 33 

(B) The degree to which the proposed facility promotes Oregon energy policy 34 

as described in ORS 469.010 by demonstrating or advancing new efficiency or 35 

renewable technology or by expanding electric generating capacity from 36 

renewable energy sources; 37 

 38 

(C) Recommendations from any special advisory group designated by the 39 

Council under ORS 469.480; 40 

 41 

(D) Evidence that the benefits are likely to occur only if the proposed facility is 42 

built; 43 

 44 
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(E) For facilities that are subject to a need standard, evidence underlying the 1 

/ƻǳƴŎƛƭΩǎ ŘŜŎƛǎƛƻƴ ƻƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǊǳƭŜǎ ƛƴ h!w опрΣ 5ƛǾƛǎƛƻƴ ноΣ ŜȄŎŜǇǘ 2 

that the Council shall not find that need for a facility is sufficient, by itself, to 3 

outweigh any adverse effects on a resource or interest affected by the 4 

proposed facility. 5 

 6 

(3) Notwithstanding section (2) of this rule, the Council shall not apply the 7 

balancing determination to the following standards: 8 

 9 

(a) The organizational expertise standard described in OAR 345-022-0010; 10 

 11 

(b) The land use standard described in OAR 345-022-0030; 12 

 13 

(c) The retirement and financial assurance standard described in OAR 345-14 

022-0050; 15 

 16 

(d) The need standards described in OAR 345-023-0005; 17 

 18 

(e) The standards for energy facilities that emit carbon dioxide described in 19 

OAR 345-024-0500 through 345-024-0720; 20 

 21 

(f) The protected areas standard described in OAR 345-022-0040, if the 22 

statutes or administrative rules governing the management of the protected 23 

area prohibit location of the proposed facility in that area; or 24 

 25 

(g) The sage-grouse specific habitat mitigation requirements under the 26 

/ƻǳƴŎƛƭΩǎ ŦƛǎƘ ŀƴŘ ǿƛƭŘƭƛŦŜ Ƙŀōƛǘŀǘ ǎǘŀƴŘŀǊŘ ŘŜǎŎǊƛōŜŘ ƛƴ h!w опр-022-0060, 27 

except that the Council may apply the balancing determination to the 28 

requirements of 635-140-0025(2)(a) and (b) for indirect impacts on core and 29 

low density sage-grouse habitat, as defined in 635-140-0015, which are 30 

caused by transmission lines or pipelines as defined in ORS 469.300(11)(a), 31 

and by transmission lines or pipelines that are related or supporting facilities 32 

to an energy facility as defined in ORS 469.300(24), proposed to be sited 33 

entirely outside of core and low density sage-grouse habitat. 34 

 35 

(4) In making determinations regarding compliance with statutes, rules and 36 

ordinances normally administered by other agencies or compliance with 37 

requirements of the Council statutes if other agencies have special expertise, 38 

the Department of Energy shall consult with such other agencies during the 39 

notice of intent, site certificate application and site certificate amendment 40 

processes. Nothing in these rules is intended to interfere with the state's 41 

implementation of programs delegated to it by the federal government.14 42 

 
14 OAR 345-022-0000, effective March 8, 2017. 
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 1 

III.A.1. Findings of Fact 2 

 3 

OAR 345-022-0000 provides CouncilΩǎ DŜƴŜǊŀƭ {ǘŀƴŘŀǊŘ ƻŦ wŜǾƛŜǿ ŀƴŘ ǊŜǉǳƛǊŜǎ Council to find 4 

that a preponderance of evidence on the record supports the conclusion that the facility, with 5 

proposed RFA13 changes, complies with the requirements of EFSC statutes and the siting 6 

standards adopted by Council and that the facility, with proposed RFA13 changes, complies 7 

with all other Oregon statutes and administrative rules applicable to the issuance of an 8 

amended site certificate for the facility.  9 

 10 

The requirements of OAR 345-022-0000 are discussed in the sections that follow. The 11 

Department consulted with other state agencies, and the Columbia County Board of 12 

Commissioners, as the appointed Special Advisory Group (SAG) for the facility, during review of 13 

the preliminary Request for Amendment 13 (pRFA13) to aid in the evaluation of whether the 14 

proposed changes would satisfy the requirements of applicable statutes, rules and ordinances 15 

otherwise administered by other agencies. Additionally, in many circumstances the Department 16 

ǊŜƭƛŜǎ ǳǇƻƴ ǘƘŜǎŜ ǊŜǾƛŜǿƛƴƎ ŀƎŜƴŎƛŜǎΩ ǎǇŜŎƛŀƭ ŜȄǇŜǊǘƛǎŜ ƛƴ ŜǾŀƭǳŀǘƛƴƎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ 17 

requirements of Council standards.  18 

 19 

OAR 345-022-0000(2) and (3) apply to a request for an amendment where a certificate holder 20 

has shown that the proposed changes cannot meet Council standards or has shown that there 21 

is no reasonable way to meet the Council standards through mitigation or avoidance of the 22 

damage to protected resources; and, for those instances, establish criteria for the Council to 23 

evaluate in making a balancing determination. The certificate holder does not assert that the 24 

proposed RFA13 changes would not meet an applicable Council standard. Therefore, OAR 345-25 

022-0000(2) and (3) do not apply to this review. 26 

 27 

Certificate Expiration (OAR 345-027-0000) 28 

 29 

Under OAR 345-015-0085(9), the site certificate is effective upon execution by the Council Chair 30 

and the site certificate holderΦ hw{ псфΦотлόмнύ ǊŜǉǳƛǊŜǎ ǘƘŜ /ƻǳƴŎƛƭ ǘƻ άǎǇŜŎƛŦȅ ƛƴ ǘƘŜ 31 

ŎŜǊǘƛŦƛŎŀǘŜ ǘƘŜ ŘŀǘŜ ōȅ ǿƘƛŎƘ ŎƻƴǎǘǊǳŎǘƛƻƴ ƻŦ ǘƘŜ ŦŀŎƛƭƛǘȅ Ƴǳǎǘ ōŜƎƛƴΦέ hw{ псфΦплмόнύ ǊŜǉǳƛǊŜǎ 32 

ǘƘŀǘ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ Ŏƻƴǘŀƛƴ ŀ ŎƻƴŘƛǘƛƻƴ άŦƻǊ ǘƘŜ ǘƛƳŜ ŦƻǊ ŎƻƳǇƭŜǘƛƻƴ ƻŦ ŎƻƴǎǘǊǳŎǘƛƻƴΦέ ¦ƴŘŜǊ 33 

OAR 345-027-0000, the certificate holder must begin construction no later than the 34 

construction beginning date specified by Council in the site certificate, unless an amendment is 35 

ǊŜǉǳŜǎǘŜŘ ŀƴŘ ƎǊŀƴǘŜŘΦ ά/ƻƴǎǘǊǳŎǘƛƻƴέ ƛǎ ŘŜŦƛƴŜŘ ƛƴ hw{ псфΦоллόсύ ǘƻ ƳŜŀƴ άǿƻǊƪ ǇŜǊŦƻǊƳŜŘ 36 

on a site, excluding surveying, exploration or other activities to define or characterize the site, 37 

ǘƘŜ Ŏƻǎǘ ƻŦ ǿƘƛŎƘ ŜȄŎŜŜŘǎ ϷнрлΣлллΦέ h!w опр-001-0010(12) adopts the statutory definition.  38 

 39 

As provided in RFA13, the duration of construction activities is expected to extend 30 months, 40 

across 5 years. Therefore, the Department recommends Council establishes a requirement that 41 

certificate holder initiate construction within two years of EFSC approval of the amended site 42 

certificate, and that certificate holder complete construction of RFA13 changes within five years 43 

of the actual construction commencement date.  44 
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 1 

Accordingly, and in compliance with OAR 345-025-0006(4), the Department recommends 2 

Council adopt the following conditions to the site certificate: 3 

 4 

Recommended General Standard Condition 1 [GEN]: The certificate holder must begin 5 

and complete construction of the Mist Resiliency Project by the following dates: 6 

a. Construction of a phase or component of the Mist Resiliency Project must begin on 7 

or before [ENTER DATE 2 YEARS FROM ISSUE DATE]. Within 7 days of construction 8 

commencement, the certificate holder must provide the Department with written 9 

verification that it has met the deadline by satisfying applicable preconstruction 10 

conditions and completing at least $250,000 work at the site.  11 

b. All construction must be completed within 5 years after the date construction 12 

commenced under (a) of this condition. Within 7 days after completing construction, 13 

the certificate holder shall provide the Department written verification that it has 14 

met the deadline. 15 

[GEN GS-01; Final Order on AMD13] 16 

 17 

Mandatory and Site-Specific Conditions in Site Certificates [OAR 345-025-0006 and OAR 345-18 

025-0010] 19 

 20 

/ƻǳƴŎƛƭΩǎ ƳŀƴŘŀǘƻǊȅ ŀƴŘ ǎƛǘŜ-specific conditions, as established in OAR 345 Division 25, are 21 

addressed under the General Standard of Review. Council previously imposed conditions in the 22 

Final Order on Amendment 11 mirroring the requirements of OAR 345-025-0006. The 23 

Department recommends Council administratively amend these conditions to clarify that the 24 

condition requirements apply to the Mist Resiliency Project. These administrative updates are 25 

omitted from this section for brevity but are presented in red-line format in Attachment 1 26 

(draft amended Site Certificate) of this order. 27 

 28 

Site Specific Conditions [OAR 345-025-0010] 29 

 30 

OAR 345-025-0010 establishes άǎƛǘŜ ǎǇŜŎƛŦƛŎέ ŎƻƴŘƛǘƛƻƴǎ ǘƘŀǘ /ƻǳƴŎƛƭ Ƴŀȅ ƛƴŎƭǳŘŜ ƛƴ a site 31 

certificate to address issues specific to certain facility types or proposed features of facilities. 32 

OAR 345-025-0010(5) states: 33 

 34 

άIf the proposed energy facility is a pipeline or a transmission line or has, as a related or 35 

supporting facility, a pipeline or transmission line, the Council must specify an approved 36 

corridor in the site certificate and must allow the certificate holder to construct the 37 

pipeline or transmission line anywhere within the corridor, subject to the conditions of 38 

the site certificate. If the applicant has analyzed more than one corridor in its 39 

ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ŀ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜΣ ǘƘŜ /ƻǳƴŎƛƭ ƳŀȅΣ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǎǘŀƴŘŀǊŘǎΣ 40 

approve more than one corridor.έ 41 

 42 
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/ƻǳƴŎƛƭ ǊǳƭŜǎ ŘŜŦƛƴŜ άŎƻǊǊƛŘƻǊέ ŀǎ άŀ Ŏƻƴǘƛƴǳƻǳǎ ŀǊŜŀ ƻŦ ƭŀƴŘ ƴƻǘ ƳƻǊŜ ǘƘŀƴ ƻƴŜ-half mile in 1 

width and running the entire length of a proposed..pipelineΦΦέ15 To satisfy the intent of OAR 2 

345-025-ллмлόрύΣ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ άŎƻǊǊƛŘƻǊέΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ 3 

recommends Council impose the following condition  4 

 5 

Recommended General Standard Condition 2 [GEN]: The certificate holder is 6 

authorized to construct the underground pipelines extending from Crater, Medicine, 7 

Newton and Stegosaur reservoirs to the North Mist Compressor Station within an 8 

established 80-foot corridor. 9 

[GEN-GS-02; Final Order on AMD13] 10 

 11 

III.A.2. Conclusions of Law 12 

 13 

Based on the foregoing analysis, and subject to compliance with the proposed site certificate 14 

conditions described throughout this order, the Department recommends Council find that the 15 

facility, with the proposed changes, would continue to comply with the requirements of ORS 16 

469.300 to 469.570 and 469.590 to 469.619, CouncilΩǎ ǎǘŀƴŘŀǊŘǎ ƛƴ h!w ŎƘŀǇǘŜǊ опрΣ ŀƴŘ all 17 

other Oregon statutes and administrative rules applicable to the issuance of an amended site 18 

certificate. 19 

 20 

III.B. ORGANIZATIONAL EXPERTISE: OAR 345-022-0010 21 

 22 

(1) To issue a site certificate, the Council must find that the applicant has the 23 

organizational expertise to construct, operate and retire the proposed facility 24 

in compliance with Council standards and conditions of the site certificate. To 25 

conclude that the applicant has this expertise, the Council must find that the 26 

applicant has demonstrated the ability to design, construct and operate the 27 

proposed facility in compliance with site certificate conditions and in a manner 28 

that protects public health and safety and has demonstrated the ability to 29 

restore the site to a useful, non-hazardous condition. The Council may 30 

ŎƻƴǎƛŘŜǊ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŜȄǇŜǊƛŜƴŎŜΣ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŀŎŎŜǎǎ ǘƻ ǘŜŎƘƴƛŎŀƭ 31 

ŜȄǇŜǊǘƛǎŜ ŀƴŘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ Ǉŀǎǘ ǇŜǊŦƻǊƳŀƴŎŜ ƛƴ ŎƻƴǎǘǊǳŎǘƛƴƎΣ ƻǇŜǊŀǘƛƴƎ ŀƴŘ 32 

retiring other facilities, including, but not limited to, the number and severity 33 

of regulatory citations issued to the applicant. 34 

 35 

(2) The Council may base its findings under section (1) on a rebuttable 36 

presumption that an applicant has organizational, managerial and technical 37 

expertise, if the applicant has an ISO 9000 or ISO 14000 certified program and 38 

proposes to design, construct and operate the facility according to that 39 

program. 40 

 41 

 
15 OAR 345-001-0010(7) 
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(3) If the applicant does not itself obtain a state or local government permit or 1 

approval for which the Council would ordinarily determine compliance but 2 

instead relies on a permit or approval issued to a third party, the Council, to 3 

issue a site certificate, must find that the third party has, or has a reasonable 4 

likelihood of obtaining, the necessary permit or approval, and that the 5 

applicant has, or has a reasonable likelihood of entering into, a contractual or 6 

other arrangement with the third party for access to the resource or service 7 

secured by that permit or approval. 8 

 9 

(4) If the applicant relies on a permit or approval issued to a third party and 10 

the third party does not have the necessary permit or approval at the time the 11 

Council issues the site certificate, the Council may issue the site certificate 12 

subject to the condition that the certificate holder shall not commence 13 

construction or operation as appropriate until the third party has obtained the 14 

necessary permit or approval and the applicant has a contract or other 15 

arrangement for access to the resource or service secured by that permit or 16 

approval.16 17 

 18 

III.B.1. Findings of Fact 19 

 20 

Organizational Expertise of Certificate Holder 21 

 22 

Certificate holder is Northwest Natural Gas Company (NWN), a public utility that supplies gas 23 

service to approximately two million people in Oregon and Southwest Washington.17 In the 24 

1980s, certificate holder began developing the natural gas fields in the Mist area for the 25 

reinjection and storage of natural gas. Since 1989, the certificate holder has operated its 26 

underground natural gas storage operation at the Mist facility under the EFSC site certificate. 27 

Certificate holder has two additional EFSC site certificates authorizing it to operate the South 28 

Mist Feeder Pipeline and South Mist Pipeline Extension, that both bring natural gas to and from 29 

the storage facility.  30 

 31 

The approved facility includes naturally occurring underground natural gas storage reservoirs, 32 

which NWN has retrofitted to allow pipeline quality natural gas injection and underground 33 

storage during off-peak periods and withdrawal when market demand exceeds available 34 

supplies from other sources. Surface facilities related to the underground gas storage reservoir 35 

and Rrelated or supporting surface facilities currently include compressors, pipelines, control 36 

ŜǉǳƛǇƳŜƴǘΣ ŘŜƘȅŘǊŀǘƛƻƴ ŀƴŘ ŀǳȄƛƭƛŀǊȅ ǎȅǎǘŜƳǎΣ Ƴƻǎǘ ƻŦ ǿƘƛŎƘ ŀǊŜ ƭƻŎŀǘŜŘ ŀǘ b²bΩǎ aƛƭƭŜǊ 37 

Station. Other related surface facilities include gathering lines and facilities for maintenance 38 

and operations staff. Proposed RFA13 changes would allow construction and operation of new 39 

facilities like those in operation at the Mist facility including above-ground components, 40 

compressor stations and equipment, underground transmission line, and pipelines. 41 

 
16 OAR 345-022-0010, effective April 3, 2002. 
17 https://www.nwnatural.com/about-us/the-company/overview 

https://www.nwnatural.com/about-us/the-company/overview
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 1 

A construction contractor has not been selected for the Mist Resiliency Project. The 2 

Department recommends Council impose the following conditions to allow verification of 3 

contractor qualifications once selected. 4 

 5 

Preconstruction Conditions 6 

 7 

Recommended Organizational Expertise Condition 1 [PRE]: Prior to construction of a 8 

phase or component of the Mist Resiliency Project, the certificate holder shall select 9 

construction contractors with a low rate of past environmental and safety compliance 10 

incidents and citations. Certificate holder shall provide the following documentation to 11 

the Department: 12 

a. Qualifications and contact information of the major design, engineering and 13 

construction contractor(s) and subcontractors, as applicable, including but not 14 

limited to the contractor(s) hired to serve as the construction manager. 15 

b. Construction contractor compliance history. 16 

c. Copy of signature page(s) and excerpt from each contract with the aforementioned 17 

contractors affirming that the contractor is required to comply with the terms and 18 

conditions of the site certificate, including selecting design layout and construction 19 

materials that minimize impacts to resources protected under Council standards. 20 

[PRE-OE-01; Final Order on AMD13] 21 

 22 

Construction Conditions 23 

 24 

Recommended Organizational Expertise Condition 2 [CON]: During construction, the 25 

certificate holder shall:  26 

a. Maintain an onsite construction manager.   27 

b. Require that the construction manager implement and monitor all applicable 28 

construction related site certificate conditions. 29 

c. Within six months after beginning construction, and every six months thereafter 30 

during construction, submit a semiannual construction progress report to the 31 

Department. In each construction progress report, the certificate holder shall 32 

describe any changes to major milestones for construction. The certificate holder 33 

shall report on the progress of construction and shall address the following: 34 

i. Facility Status: An overview of site conditions, the status of components under 35 

construction and a summary of the operating experience of components that are 36 

in operation. The certificate holder shall describe any events, such as 37 

earthquakes, windstorms, major accidents or the like that occurred during the 38 

year and that had an adverse impact on the facility.  39 

ii. Status of Surety Information: Documentation demonstrating that bonds or 40 

letters of credit as described in the site certificate are in full force and effect and 41 

will remain in full force and effect for the term of the next reporting period. 42 

iii. /ƻƳǇƭƛŀƴŎŜ wŜǇƻǊǘΥ ! ǊŜǇƻǊǘ ŘŜǎŎǊƛōƛƴƎ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ 43 

all site certificate conditions that are applicable during the reporting period. For 44 
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ease of review, the certificate holder shall, in this section of the report, use 1 

numbered subparagraphs corresponding to the applicable sections of the site 2 

certificate. 3 

iv. Facility Modification Report: A summary of any changes to the facility that the 4 

certificate holder has made during the reporting period without an amendment 5 

of the site certificate in accordance with OAR 345-027-0050. 6 

[CON-OE-01; Final Order on AMD13] 7 

  8 

Other Permits 9 

 10 

There are no third-party permits needed to support construction or operation of the facility, 11 

with proposed RFA13 changes. Other permits necessary for the proposed RFA13 changes 12 

include, but are not limited to,  13 

¶ Oregon Department of Environmental Quality (DEQ) National Pollutant Discharge 14 

Elimination System (NPDES) Construction Stormwater General Permit 1200-C;  15 

¶ DEQ Air Contaminant Discharge Modification Permit;  16 

¶ DEQ 401 Water Quality Certification;  17 

¶ DEQ Onsite Sewage Disposal Construction-Installation Permit; 18 

¶ Oregon Department of Forestry (ODF) Notification of Operation;  19 

¶ hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ {ǘŀǘŜ [ŀƴŘΩǎ ό5{[ύ DŜƴŜǊŀƭ !ǳǘƘƻǊƛȊŀǘƛƻƴΤ  20 

¶ hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ ²ŀǘŜǊ wŜǎƻǳǊŎŜǎΩ όh5²wύ ƎǊƻǳƴŘǿŀǘŜǊ ǇŜǊƳƛǘΤ ŀƴŘ  21 

¶ Department of Geology and Mineral Industries (DOGAMI) Gas Well Drill Permit. 22 

 23 

The Department recommends the Council impose Organizational Expertise Condition 3, as 24 

presented below, to ensure that all necessary permits and approvals are obtained prior to the 25 

beginning of construction of the phase or component for which the permit applies or is 26 

necessary.  27 

 28 

Recommended Organizational Expertise Condition 3 [PRE]: Prior to construction of a 29 

facility component or phase of the Mist Resiliency Project, as applicable, the certificate 30 

holder shall:  31 

a. Provide the Department a list of federal, state and local permits, including any third-32 

party permits for resources needed for construction and operation; and a schedule 33 

for obtaining identified permits.  34 

b. Once obtained, provide copies of all permits, including third-party permits, required 35 

for the Mist Resiliency Project to the Department. 36 

[PRE-OE-02; Final Order on AMD13] 37 

 38 

III.B.2. Conclusions of Law 39 

 40 

Based on the foregoing analysis, and subject to compliance with the recommended site 41 

certificate conditions described above, the Department recommends Council find that the 42 

certificate holder has the organizational expertise to construct, operate and retire the facility, 43 
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with the proposed RFA13 changes, in compliance with Council standards and conditions of the 1 

site certificate. 2 

 3 

III.C. STRUCTURAL STANDARD: OAR 345-022-0020 4 

 5 

(1) Except for facilities described in sections (2) and (3), to issue a site 6 

certificate, the Council must find that: 7 

 8 

(a) The applicant, through appropriate site-specific study, has adequately 9 

characterized the seismic hazard risk of the site; and 10 

 11 

(b) The applicant can design, engineer, and construct the facility to avoid 12 

dangers to human safety and the environment presented by seismic hazards 13 

affecting the site, as identified in subsection (1)(a); 14 

 15 

(c) The applicant, through appropriate site-specific study, has adequately 16 

characterized the potential geological and soils hazards of the site and its 17 

vicinity that could, in the absence of a seismic event, adversely affect, or be 18 

aggravated by, the construction and operation of the proposed facility; and 19 

 20 

(d) The applicant can design, engineer and construct the facility to avoid 21 

dangers to human safety and the environment presented by the hazards 22 

identified in subsection (c). 23 

 24 

(2) The Council may not impose the Structural Standard in section (1) to 25 

approve or deny an application for an energy facility that would produce 26 

power from wind, solar or geothermal energy. However, the Council may, to 27 

the extent it determines appropriate, apply the requirements of section (1) to 28 

impose conditions on a site certificate issued for such a facility. 29 

 30 

(3) The Council may not impose the Structural Standard in section (1) to deny 31 

an application for a special criteria facility under OAR 345-015-0310. However, 32 

the Council may, to the extent it determines appropriate, apply the 33 

requirements of section (1) to impose conditions on a site certificate issued for 34 

such a facility.18  35 

 36 

III.C.1. Findings of Fact 37 

 38 

OAR 345-022-0020 requires Council to find that the certificate holder has adequately  39 

characterized the potential seismic, geological and soil hazards of the proposed RFA13 site, and 40 

that the certificate holder can design, engineer and construct the proposed RFA13 changes to 41 

 
18 OAR 345-022-0020, effective October 18, 2017, as amended by minor correction filed May 28, 2019. 
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avoid dangers to human safety from these hazards. The analysis area for the Structural 1 

Standard is the area within the site boundary.  2 

 3 

To facilitate CouncilΩǎ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ {ǘǊǳŎǘǳǊŀƭ {ǘŀƴŘŀǊŘΣ h!w опр-021- 4 

0010(1)(h)(A) requires that the certificate holder provide a geologic report meeting  5 

Oregon State Board of Geologist Examiners geologic report guidelines. Current guidelines must 6 

be determined based on consultation with the Oregon Department of Geology and Mineral 7 

Industries (DOGAMI). And OAR 345-021-0010(1)(h)(E) requires the certificate holder to provide 8 

an assessment of seismic hazards, in accordance with standard-of-practice methods and best 9 

practices, that addresses all issues raised in consulting with DOGAMI. 10 

 11 

Consultation between Department staff, certificate holder and DOGAMI occurred on 12 

September 21, 2023. on the preliminary RFA13 included recommendations for sources to utilize 13 

for identifying seismic and nonseismic risks and input on site-specific analysis to be performed 14 

prior to construction with recommendations that erosion and landslide risks due to intense 15 

precipitation events or landslides due to fault rupture were potential risks that require 16 

additional analysis. Various sources and methods were presented by the certificate holder 17 

during the consultation, as described below. DOGAMI concurrence on the methods and sources 18 

was obtained and is provided in RFA13 Exhibit H Attachment H-1.  19 

 20 

Certificate holder retained GeoEngineers, Inc. (GeoEngineers) to perform an evaluation meeting 21 

ŎǳǊǊŜƴǘ h{.D9 ƎǳƛŘŜƭƛƴŜǎ όh{.D9 нлмпύ άDǳƛŘŜƭƛƴŜ ŦƻǊ tǊŜǇŀǊƛƴƎ 9ƴƎƛƴŜŜǊƛƴƎ DŜƻƭƻƎƛŎ 22 

wŜǇƻǊǘǎΦέ DŜƻ9ƴƎƛƴŜŜǊǎ ŎƻƴŘǳŎǘŜŘ ǎŜǾŜǊŀƭ ǊŜŎƻƴƴŀƛǎǎŀƴŎŜ Ǿƛǎƛǘǎ ǘƻ ǘƘŜ aƛǎǘ wŜǎƛƭƛŜƴŎȅ tǊƻƧŜŎǘΩǎ 23 

proposed injection and withdrawal (I/W) pipeline routes, powerline route, well pads, NMCS, 24 

Miller Station and selected landslides on several dates. Site-specific geotechnical work was 25 

conducted by certificate holderΩǎ ŎƻƴǘǊŀŎǘƻǊΣ DŜƻ9ƴƎƛƴŜŜǊǎ ƛƴ нлноΦ Geotechnical work 26 

completed in 2023 at NMCS included: 4 borings (two 100-foot deep and 2 60-foot deep); 27 

downhole seismic testing in 2 100-foot borings; electrical resistivity testing; and soil 28 

classification and corrosion resistant testing. Geotechnical work completed in 2023 at Miller 29 

Station included: 2 80-foot borings; downhole seismic testing in 1 80-foot boring; soil 30 

classification and corrosion design. Geotechnical reports, with seismic design and foundation 31 

recommendations, specific to the North Mist Compressor Station NMCS and Miller Station are 32 

provided as attachments to Exhibit Hin RFA13 Exhibit H Attachment H-3 and H-4. Based on 33 

completion of the consultation meeting and DOGAMI review and concurrence, as documented 34 

in RFA13 Exhibit H Attachment H-1, the Department recommends Council find that the sources 35 

relied upon for the evaluation of seismic and non-seismic hazards represent reasonably 36 

available sources, consistent with OAR 345-021-0010(1)(h).   37 

 38 

Seismic Hazard Risk at Site 39 

 40 

Subsection (1)(a) of the standard requires Council to find that certificate holder άǘƘǊƻǳƎƘ 41 

appropriate site-specific study, has adequately characterized the seismic hazard risk of the 42 

ǎƛǘŜΦέ !ǎ ƴƻǘŜŘ ŀōƻǾŜΣ certificate holder contracted with GeoEngineers to prepare a geologic 43 
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report pursuant to the DOGAMI guidelines. To study the seismic hazard risks that the facility 1 

with the RFA13 changes would face at the site, GeoEngineers, among other actions:  2 

 3 

¶ evaluated seismic hazards for the proposed well pads, injection/withdrawal 4 

pipelines, NMCS, Miller Station and Power line, 5 

¶ evaluated potential presence of faults using USGS fault and fold database (as of 6 

August 2023), and by LiDAR review of a Light Detection and Ranging (LiDAR) 7 

hillshade model, as interpreted by GeoEngineers;, 8 

¶ obtained a list of recorded earthquakes within approximately 50 miles of the 9 

proposed route using ¦ƴƛǘŜŘ {ǘŀǘŜǎ DŜƻƭƻƎƛŎ {ǳǊǾŜȅΩǎ όUSGS) earthquake catalog 10 

Search (as of August 2023);,  11 

¶ evaluated contributing earthquake sources using USGS Probabilistic Seismic 12 

Hazard Mapping Tool;, and 13 

¶ evaluated the geologic setting, stratigraphy, geologic structure, site geology, 14 

geologic unit stability, soils and groundwater of the site using Oregon Geologic 15 

Data Compilation (OGDC) Version 6 mapping; and the Statewide Landslide 16 

Information Database for Oregon (SLIDO) Version 3.4; and 17 

¶ completed borings at NMCS and Miller Station to evaluate geologic conditions 18 

 19 

Based on a September 21, 2023 discussion and subsequent email confirmation, DOGAMI 20 

ŀƎǊŜŜŘ ǿƛǘƘ DŜƻ9ƴƎƛƴŜŜǊǎΩ ǎŜƛǎƳƛŎ ƘŀȊŀǊŘ ŜǾŀƭǳŀǘƛƻƴ ŀǇǇǊƻŀŎƘΦ ¢ƘŜǊŜŦƻǊŜΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ 21 

ǊŜŎƻƳƳŜƴŘǎ /ƻǳƴŎƛƭ ŦƛƴŘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ Ƙŀǎ ŜƴƎŀƎŜŘ ƛƴ άŀǇǇǊƻǇǊƛŀǘŜ ǎƛǘŜ-ǎǇŜŎƛŦƛŎ ǎǘǳŘȅέ 22 

to characterize the seismic hazard risk, in compliance with OAR 345-022-0020(1)(a).   23 

 24 

Contributing Earthquake Sources 25 

 26 

As noted above, in compliance with OAR 345-021-0010(1)(h)(E), certificate holder conducted a 27 

site-specific study of seismic hazards, known as a Probabilistic Seismic Hazard Analysis (PSHA). 28 

Certificate holder states in Exhibit H that seismic hazard de-aggregations were performed for 29 

475-year, 2,475-year, and 4,975-year hazard levels for rock outcrop conditions. The 475-year 30 

motion corresponds to a 10 percent probability of exceedance in 50 years, the 2,475-year 31 

motion corresponds to a 2 percent probability of exceedance in 50 years, and the 4,975-year 32 

motion has a 1 percent probability of exceedance in 50 years. The modeling is described in 33 

detail in RFA13 Exhibit H. The results show that the dominant seismic hazard source for the 34 

475-year, 2,475-year and 4,975-year earthquake levels are magnitude (M) 8.8 to M9.1 Cascadia 35 

Subduction Zone (CSZ) interface event. The second greatest seismic hazard is a M6.9 to M7.0 36 

deep (35 to 70 kilometers in depth) intraslab earthquake similar to the M6.8 Nisqually 37 

earthquake that occurred in February 2001 near Olympia, Washington. Crustal earthquakes of 38 

M6.2 from background seismicity also pose a risk in the 475-year earthquake level, but the 39 

background seismicity risk is effectively muted by the hazard presented by the CSZ earthquake 40 

when longer return periods are considered.  41 

 42 
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Based on USD{Ωǎ Quarternary Fault and Fold Database, as of August 2023, there are 13 1 

quaternary faults within 50 miles of the site, as presented in These faults are shown in Figure 5 2 

below and in RFA13 Exhibit H Table H-8. Figure 5 below and Table H-8 from RFA13 Exhibit H 3 

include only mapped Quaternary active fault traces (from 2.6 million years to present day). 4 

¦{D{Ωǎ vǳŀǘŜǊƴŀǊȅ Cŀǳƭǘ ŀƴŘ CƻƭŘ 5ŀǘŀōŀǎŜ ŀŎŎƻǳƴǘǎ ŦƻǊ ŎǊǳǎǘŀƭ Ǌƻǘŀǘƛƻƴǎ ŀƴŘ ŘƛǎǇƭŀŎŜƳŜƴǘ 5 

along with other geological and seismological data in the interpretation of potential seismicity 6 

in the region.19 7 

 8 

Within the area of the facility and proposed Mist Resiliency Project site, there are older faults 9 

that date from the Late Eocene (38 to 33.9 million years ago).20 Three mapped fault traces are 10 

identified within the facility site (Niem et al. 1990), which are documented as being inactive.21,22  11 

 12 

  13 

 
19 On the record of the DPO, American Aquifers expressed concerns that geologic hazards had not been adequately 

evaluated at the site, based on rotation beneath the gas field. MSTAMD13 DPO Public Comment 5 Maria Gibson 
2024-09-19. .ŀǎŜŘ ƻƴ ǊŜǾƛŜǿ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ third-party consultant, Haley-Aldrich, crustal rotation and 
displacement impacts are accounted for in USG{Ωǎ Cŀǳƭǘ ŀƴŘ CƻƭŘ 5ŀǘŀōŀǎŜΣ which was the source relied upon by 
the certificate holder. See Attachment B-4 of this order.  
20 MSTAMD13 RFA13 Exhibit H Geologic 2024-08-09, Section 4.1.3. 
21 MSTAMD13 RFA13 Exhibit H Geologic 2024-08-09, Figure H-3. 
22 On the record of the DPO, American Aquifers expressed concerns that the geologic hazards had not been 

adequately evaluate at the site, based on ǘƘŜ ¦{D{Ωǎ нлнл tƻǊǘƭŀƴŘ aŀǇ ǘƘŀǘ ǿŀǎ ŀƭƭŜƎŜŘ ƴƻǘ ǘƻ ƘŀǾŜ ōŜŜƴ ǊŜƭƛŜŘ 
upon by the certificate holder. MSTAMD13 DPO Public Comment 5 Maria Gibson 2024-09-19. Based on review by 
ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǘƘƛǊŘ-party consultant, Haley-Aldrich, the evaluation of faults and geologic mapping presented in 
RFA13 Exhibit H are appropriate to inform the site and seismic design parameters. See Attachment B-4 of this 
order. 
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Figure 5: Geological Faults within 50 miles of RFA13 Site Boundary 

  1 
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Site Seismic Hazards 1 

 2 

¶ Ground shaking 3 

 4 

Certificate holderΩǎ Ŏƻƴǎǳƭǘŀƴǘ ŀǎǎŜǎǎŜŘ ƎǊƻǳƴŘ ǎƘŀƪƛƴƎ ŦƻǊ ǘƘŜ птр-year, 2,475-year, and 4,975-5 

year hazard level, characterized ground motion amplification effects along the proposed 6 

pipeline route and collected mapped acceleration parameters at each well pad, approximate 7 

midpoint of each pipeline between well pads, the NMCS, Miller Station, the south end of the 8 

powerline alignment, and the approximate midpoint of the powerline alignment. They are of 9 

the opinion that there is a low risk of ground shaking in the absence of other deformation 10 

adversely affecting the proposed pipeline or the proposed powerline.   11 

 12 

¶ Fault rupture 13 

 14 

Two faults are mapped by DOGAMI (2020) crossing the powerline alignment within the 15 

Nehalem River Valley. These faults are not considered active because they are not mapped by 16 

the USGS quaternary fault and fold database. Accordingly, certificate holderΩǎ Ŏƻƴǎǳƭǘŀƴǘ 17 

concluded that there is a low probability of fault rupture adversely affecting the facility, 18 

however DOGAMI coordination23 indicated that fault rupture could potentially impact buried 19 

transmission lines, and for this reason, recommended that the preconstruction site-specific 20 

geotechnical study should include a detailed assessment of potential impacts of fault rupture 21 

on underground transmission. 22 

 23 

¶ Seismically Induced Landslides 24 

 25 

The proposed pipelines, NMCS and Stegosaur and Medicine well pads are not located in  26 

proximity to existing landslides that could be re-activated during a seismic event and avoid very 27 

steep slopes. Therefore, there is a relatively low risk of seismically induced landsliding affecting 28 

these facility components. 29 

 30 

Miller Station is near two past landslides (Lindgren Creek/LS-4 and Miller Station/LS-5). The 31 

powerline alignment also crosses LS-4. LS-5 has been regraded and mitigated by installing 32 

drainage features and GeoEngineers did not observe indications of instability, therefore it is 33 

unlikely it would be reactivated by earthquake shaking. There is a risk LS-4 could be reactivated 34 

during a seismic event, potentially affecting Miller Station and the powerline alignment. If LS-4 35 

is reactivated, there is a low to moderate risk that the scarp would retrogress through a 36 

weathered formation underlying the compressor station replacement area and adversely affect 37 

the proposed Miller Station. A reactivated LS-4 could damage the powerline and adjacent 38 

pipelines within the right of way (ROW) following the powerline, but the risk to the public 39 

should be low because the landslide is in an unpopulated area. 40 

 41 

 
23 MSTAMD13Doc46 pRFA13 ODOE-DOGAMI Consultation Notes 2023-09-21 
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The Miller Station Storage Area is located close to LS-7 and LS-7, which is a road fill related to a 1 

past failure. However, given mitigation and the upslope location of Miller Station Storage Area, 2 

certificate holderΩǎ Ŏƻƴǎǳƭǘŀƴǘ ōŜƭƛŜǾŜǎ ƛǘ ƛǎ ǳƴƭƛƪŜƭȅ ŀŘŘƛǘƛƻƴŀƭ ŦŀƛƭǳǊŜ ƻŦ [{-7 would impact the 3 

Miller Station Storage Area. 4 

 5 

¶ Liquefaction and Liquefaction-Induced Hazards 6 

 7 

Liquefaction takes place when loosely packed, water-logged sediments at or near the ground 8 

surface lose their strength in response to strong ground shaking. During a liquefaction event, 9 

such as that which could be produced by an earthquake, soil particles, in combination with the 10 

water located in the pore spaces between them, tend to behave like quicksand.  11 

 12 

The Nehalem River Valley contains alluvial materials (sand, silt, clay, gravel) and relatively high  13 

groundwater levels and therefore may be susceptible to liquefaction during earthquake 14 

shaking. Based on four borings conducted by GeoEngineers within the Nehalem River Valley 15 

and a review of well logs, the Exhibit H concludes that soils susceptible to liquefaction will be 16 

between 20 and 30 feet in thickness overlying bedrock. No structures are proposed for 17 

construction within the Nehalem River Valley, but the proposed powerline alignment is partially 18 

located within the valley, which may be susceptible to liquefaction during earthquake shaking. 19 

 20 

GeoEngineers conducted a liquefaction triggering and settlement analysis for each of the four  21 

logged soil borings that represent subsurface conditions along the proposed powerline 22 

alignment using three separate methods24 and assuming groundwater is within 5 feet of the 23 

ground surface along the portion of the powerline alignment in the Nehalem River Valley. The 24 

analyses were conducted using methods developed by Boulanger and Idriss (2014), Youd et al 25 

(2001), and Seed et al (2003).25 The methods and results were submitted to DOGAMI for review 26 

and comment. Based on this analysis, liquefaction induced settlement is estimated to result in 27 

approximately 1½ inches to 7 inches of surface settlement along the powerline alignment 28 

located within the Nehalem River Valley after a design level earthquake. The liquefaction 29 

settlement primarily occurs from 5- to 10-foot thick loose sand layers observed in the borings 30 

 31 

Based on geological conditions along the proposed pipeline alignments and at the NMCS, Miller 32 

Station, Miller Station Storage Area and well pads, and the evaluation conducted by 33 

GeoEngineers, the certificate holder concludes, with their consultant that analysis does not 34 

identify liquefaction to be a likely hazard to the RFA13 proposed facility components. 35 

 
24 ATC (Applied Technology Council). 2023. ATC Hazards by Location. Reference Document ASCE 7-16. Accessed 

August 30, 2023. https://hazards.atcouncil.org/; USGS. 2023b. Interactive Deaggregations, Earthquake Hazards 
Program, 2008. Accessed August 30, 2023. https://earthquake.usgs.gov/hazards/interactive/  
25 .ƻǳƭŀƴƎŜǊΣ wΦ ²ΦΣ ŀƴŘ LŘǊƛǎǎΣ LΦ aΦ όнлмпύΦ ά/t¢ ŀƴŘ {t¢ ōŀǎŜŘ ƭƛǉǳŜŦŀŎǘƛƻƴ ǘǊƛƎƎŜǊƛƴƎ ǇǊƻŎŜŘǳǊŜǎΦέΣ  

Univ. of California, Davis, CA.; Youd, T.L., et. al., October 2001, Liquefaction Resistance of Soils: Summary Report 
from the 1996 NCEER and 1998 NCEER/NSF Workshops on Evaluation of Liquefaction Resistance of  
Soils.," Journal of Geotechnical and Geoenvironmental Engineering, Vol. 127, No. 10.; Seed, R. B., et al., 2003, 
"Recent Advances in Soil Liquefaction Engineering: A Unified and Consistent Framework," 26th Annual ASCE Los 
Angeles Geotechnical Spring Seminar.  

https://hazards.atcouncil.org/
https://earthquake.usgs.gov/hazards/interactive/
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 1 

As discussed above, CouncilΩǎ {ǘǊǳŎǘǳǊŀƭ {ǘŀƴŘŀǊŘΣ h!w опр-022-0020(1)(a), requires Council to 2 

find that the certificate holder, through appropriate site-specific study, has adequately 3 

characterized the seismic hazard risk of the site. Considering the foregoing analyses and the 4 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜƭƛŀƴŎŜ ƻƴ ǉǳŀƭƛŦƛŜŘ Ŏƻƴǎǳƭǘŀƴǘǎ ŀƴŘ ŎƻƻǊŘƛƴŀǘƛƻƴ ŀƴŘ ǊŜƭƛŀƴŎŜ ƻƴ 5hD!aL-5 

recommended sources, the Department recommends Council find the certificate holder has 6 

adequately characterized the seismic hazard risks at the location of the proposed RFA13 7 

components. 8 

 9 

Mitigation of Seismic Hazards 10 

Certificate holder commits to designing and building the RFA13 components to meet the 11 

standards of the Oregon Structural Specialty Code, which incorporates the 2021 International 12 

Building Code (IBC), specifically the design codes related to geology, seismicity, and near-13 

surface soil, in IBC Section 1613, with slight modifications by the current amendments of the 14 

state of Oregon and local agencies. Buildings and foundations will be designed assuming Risk 15 

Category IV. ¦ǎƛƴƎ ¦{D{Ωǎ нлмп bŀǘƛƻƴŀƭ {ŜƛǎƳƛŎ IŀȊŀǊŘ aƻŘŜƭ (NSHM), with a 2,475 year 16 

return period, predicted ground acceleration (PGA) values could be 0.5 g at the size, based on a 17 

magnitude MW 9.1 megathrust event on the CSZ. Therefore, the seismic design parameters for 18 

PGA are 0.558 g (NMCS) and 0.523 g Miller Station).26,27 Constructing the proposed RFA13 19 

changes to meet these standards will reduce potential dangers to human safety presented by 20 

seismic hazards at the site. These requirements are addressed by existing site certificate 21 

ŎƻƴŘƛǘƛƻƴǎ ŀŘƻǇǘŜŘ ƛƴ ŀƭƛƎƴƳŜƴǘ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ ƳŀƴŘŀǘƻǊȅ ŎƻƴŘƛǘƛƻƴǎ ƛƴ h!w опр-025-0006. As 22 

presented in Section III.A. General Standard of Review, the Department recommends Council 23 

administratively amend these conditions to ensure applicability to the proposed RFA13 24 

changes.  25 

 26 

Subject to compliance with /ƻǳƴŎƛƭΩǎ ƳŀƴŘŀǘƻǊȅ conditions, the Department recommends 27 

Council find that the certificate holder can design, engineer, and construct the facility, with 28 

proposed RFA13 changes, to avoid dangers to human safety and the environment presented by 29 

seismic hazards affecting the site, and therefore meets OAR 345-022-0020(1)(b). 30 

 31 

Non-seismic Geologic and Soils Hazards 32 

 33 

 
26 MSTAMD13 RFA14 Exhibit Geologic 2024-08-09, Attachment H-3, Table 4 and Attachment H-4, Table 1. 
27 On the record of the DPO, America Aquifers expressed concern that because the 2023 version of the earthquake 

catalogue was not used, seismic hazards at the site were not properly evaluated. MSTAMD13 DPO Public Comment 
5 Maria Gibson 2024-09-19. .ŀǎŜŘ ƻƴ ǊŜǾƛŜǿ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǘƘƛǊŘ-party consultant, Haley-Aldrich, USGS 
released a new NSHM in 2023. It incorporates the most recent seismic data and models available in the literature, 
as well as the feedback received from academia, industry, and public. Based on a comparison of RFA13 Table H-9 
and relevant values using the 2023 USGS NSHM (Peterson et al., 2024), there is an approximate 12 percent 
difference in ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Řŀǘŀ ǎƻǳǊŎŜǎ ŎƻƳǇŀǊŜŘ ǘƻ the 2023 USGS NSHM. This difference is not 
considered to represent a significant difference for the purpose of informing seismic risk hazard, IBC code 
requirements or seismic design parameters as provided in the GeoEngineers Report. See Attachment B-4 of this 
order. 
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The certificate holder also analyzed potential geological and soils hazards that could, in the 1 

absence of a seismic event, adversely affect, or be aggravated by, the construction and 2 

operation of the proposed RFA 13 components, as summarized below. 3 

 4 

¶ Erosion 5 

 6 

Wind erosion is not a significant concern along the pipeline/powerline due to tree cover and 7 

gravel surfacing along the alignments, planned post-construction revegetation of the 8 

pipeline/powerline corridors that do not follow gravel roads, and subgrade protection 9 

measures that will be implemented to provide equipment access 10 

 11 

Although soil in the proposed RFA13 areas is highly susceptible to water erosion, the certificate 12 

holder expects that water erosion will be minimal where the pipeline and powerline alignments 13 

follow the existing roadways because of existing surface water drainage systems and culverts 14 

and crushed rock road surfacing. The risk of water erosion where the Newton to Stegosaur 15 

pipeline alignment and the powerline alignment traverse slopes cross country is high. 16 

Certificate holder proposes to mitigate against that risk as described in the discussion below of 17 

non-seismic hazard mitigation. 18 

 19 

¶ Flooding and Groundwater 20 

 21 

The risk of groundwater or flooding affecting the proposed pipelines, well pads, NMCS, Miller 22 

Station Storage Area and Miller Station site is low because these components are in 23 

mountainous terrain north of Highway 202 and more than 500 feet higher in elevation than the 24 

Nehalem River and because static groundwater in this terrain is more than 150 feet below the 25 

ground surface. 26 

 27 

As previously discussed, certificate holder proposes to replace the underground powerline and 28 

conduit running from the existing meter near Highway 202 to Miller Station. A portion of the 29 

powerline will run beneath an area the Federal Emergency Management Agency has denoted 30 

as Flood Zone A (a 1 percent annual chance of flood hazard). Certificate holder will install the 31 

powerline in conduits beneath the mapped flood hazard zone using horizontal directional 32 

drilling (HDD) installation, which mitigates potential buoyancy associated with flooding. They 33 

believe that because they will utilize HDD installation and the area has only a 1% annual chance 34 

of flood hazard, there is a low risk of flooding adversely affecting the powerline. 35 

 36 

The southern part of the powerline alignment is within the Nehalem River valley, where 37 

groundwater levels could be located near the surface during heavy rain events. In that area, 38 

certificate holder will install the powerline within High-density polyethylene (HDPE) conduits 39 

placed in approximately 3- to 4-foot-deep trenches within the fill using conventional open 40 

trench methods, except beneath Lyons and Lindgren Creeks where it will use HDD installation 41 

methods. They believe that because the conduit will be located above the regional ground 42 

surface, or confined by the drilled hole of an HDD, there is a low risk of high groundwater levels 43 

adversely affecting the powerline installations.  44 
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 1 

¶ Landslide and Slope Stability 2 

 3 

Certificate holder Ωǎ Ŏƻƴǎǳƭǘŀƴǘ ŎƻƳǇƭŜǘŜŘ ŀ ŘŜǎƪǘƻǇ ǎǘǳŘȅ ŀƴŘ ŦƛŜƭŘ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ǘƘŜ 4 

potential landslide and slope stability hazards present in the analysis area. The desktop study 5 

included a review of the State Landslide Inventory Database (SLIDO) and interpretation of a 6 

LiDAR generated hillshade model. 7 

 8 

Based on the desk top surveys followed by site reconnaissance, certificate holderΩǎ Ŏƻƴǎǳƭǘŀƴǘ 9 

identified seven landslides (LS-1 through LS-7) near facility components or crossed by the 10 

powerline alignment, as discussed below. Certificate holder had already been monitoring two 11 

of the landslides (LS-4 and LS-5). 12 

 13 

Pipeline Alignments 14 

Two landslides, LS-1 and LS-3 are near the proposed Newton to Stegosaur and Medicine to 15 

Stegosaur pipeline routes, respectively. See Figure 6 below.2816 

 
28 MSTAMD13Doc57 RFA13 Exhibit H Geologic 2024-08-09, Figure H-4. 
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Figure 6: Overview of Landslides within RFA13 Analysis Area 
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The toe (downslope portion) of LS-1 is approximately 180 feet south of the proposed Newton to 1 

Stegosaur pipeline route. LS-1 is a deep-seated rotational feature, approximately 200 feet wide 2 

and 550 feet long. It initiated from a moderate to steep (approximately 50 to 70 percent) 3 

northeast facing slope and came to rest on a gentle (approximately 20 percent) portion of the 4 

slope. The proposed route for the Newton to Stegosaur pipeline is on gentle (10 to 20 percent) 5 

slopes downhill of LS-1 to avoid the landslide. Certificate holderΩǎ Ŏƻƴǎǳƭǘŀƴǘ Ƙŀǎ ŘŜǘŜǊƳƛƴŜŘ 6 

LS-1 presents a low risk to the proposed Newton to Stegosaur pipeline, because the landslide is 7 

dormant and due to its location relative to the proposed Newton to Stegosaur pipeline. 8 

 9 

LS-3 is a relict deep-seated landslide up to approximately 1,200 feet wide and is about 1,150 10 

ŦŜŜǘ ƭƻƴƎΦ LǘΩǎ ƻƴ ŀ ǎƻǳǘƘǿŜǎǘ ŦŀŎƛƴƎ ǎƭƻǇŜ ƻŦ ŀ ǘƻǇƻƎǊŀǇƘƛŎŀƭ ƪƴƻō ƻǇǇƻǎƛǘŜ ǘƘŜ aŜŘƛŎƛƴŜ ǘƻ 11 

Stegosaur pipeline. Certificate holder Ωǎ Ŏƻƴǎǳƭǘŀƴǘ ŎƻƴŎƭǳŘŜǎ ǘƘŜ ǎƭƛŘŜ ŘƻŜǎ ƴƻǘ ǇƻǎŜ ŀ Ǌƛǎƪ ǘƻ 12 

the pipeline due to its topographical relationship to the pipeline. 13 

 14 

Well Pads 15 

 16 

Landslide LS-нΩǎ ƘŜŀŘǎŎŀǊǇ όǎǘŜŜǇ ǎƭƻǇŜ ŀǘ ǘƘŜ ǳǇǇŜǊ ŜŘƎŜ ƻŦ ǘƘŜ landslide) is approximately 100 17 

feet west of the proposed Newton well pad.29  LS-2 is approximately 1,250 feet long and 1,200 18 

feet wide. The scarp of the slide was clearcut between 2012 and 2016, and the body of the slide 19 

was clear cut between 2017 and 2018. DOGAMI classified the landslide age as historic (>150 20 

years). Certificate holder Ωǎ Ŏƻƴǎǳƭǘŀƴǘ ōŜƭƛŜǾŜǎ [{-2 presents a low risk of affecting the Newton 21 

Well Pad due to the activity level and age of the landslide. 22 

 23 

Powerline Alignment 24 

 25 

The powerline route crosses LS-4 (the Lindgreen Creek Landslide) between stations 11+00 and 26 

50+00 and passes near LS-6 located near station 65+00 along Mainline Road. See Figure 8 27 

below.30 Much of LS-4 had been clearcut at the time certificate holder Ωǎ Ŏƻƴǎǳƭǘŀƴǘ ŎƻƴŘǳŎǘŜŘ 28 

reconnaissance. The consultant did not observe any indications of recent movement of this 29 

landslide. Areas of the landslide that were still forested were vegetated with tall conifer trees 30 

that were growing straight. In-tact old growth stumps are present within the slide. Based on the 31 

landslide morphology and lack of surficial evidence of recent movement, the consultant 32 

concludes LS-4 poses a low risk to the proposed powerline alignment. 33 

 34 

LS-6 is a dormant-mature landslide, approximately 115 feet wide by 400 feet long. Certificate 35 

holder Ωǎ Ŏƻƴǎǳƭǘŀƴǘ ŘƛŘ ƴƻǘ ƻōǎŜǊǾŜ ŀƴȅ ƛƴŘƛŎŀǘƛƻƴǎ ƻŦ ǊŜŎŜƴǘ ŀŎǘƛǾƛǘȅ ƻŦ ǘƘŜ ƭŀƴŘǎƭƛŘŜ όŜΦƎΦΣ 36 

bowed conifer trees or ground cracks) and concludes there is a low risk of it affecting the 37 

proposed powerline. 38 

 39 

 40 

 41 

 
29 Id. 
30 MSTAMD13Doc57 RFA13 Exhibit H Geologic 2024-08-09, Figure H-5 
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Figure 7: Landslides Near RFA13 Proposed Miller Station and Powerline Route 

  1 
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Miller Station 1 

 2 

As can be seen in the above Figure 8, LS-4 (Lindgren Creek Landslide) and LS-5 (Miller Station 3 

Landslide) are near Miller Station. Certificate holder Ωǎ Ŏƻƴǎǳƭǘŀƴǘ ōŜƭƛŜǾŜǎ [{-4 poses a low risk 4 

to the proposed compressor infrastructure at the Miller Station compressor replacement area 5 

due to the landslide morphology and lack of evidence of recent surficial movement. 6 

 7 

Certificate holder and its consultant first identified LS-5 in October 1999, which at that time, 8 

was approximately 200 feet wide by 300 feet long that initiated from a gravel pad on the 9 

southeast corner of Miller Station. It was caused by a combination of fill placement on the scarp 10 

of the LS-4, and direction of surface and near surface water to the area of the slope failure. The 11 

risk that the landslide posed to NW Natural was mitigated by installing drainage features and 12 

regrading the landslide. The landslide is densely vegetated with deciduous trees and young to 13 

submature conifer trees that were growing straight during reconnaissance. Certificate holder Ωǎ 14 

consultant did not observe indications of instability (e.g., scarp retrogression, recent landsliding 15 

or ground cracks above the landslide). 16 

 17 

Miller Station Annex 18 

 19 

As can be seen in the above Figure, Landslide L-7 is close to the Miller Station Storage Area. The 20 

slide is approximately 100 feet wide by 200 feet long. The scarp of the slide was stabilized 21 

through construction of a solider pile and lagging wall with tiebacks in late 2023. Given this 22 

stabilization, the Geotechnical report included as Attachment H-3 in RFA13 Exhibit H concludes 23 

there is a low risk of LS-7 adversely affecting the Miller Station Storage Area. 24 

 25 

NMCS 26 

 27 

There are no mapped landslides near the NMCS. 28 

 29 

Mitigation of Non-Seismic Hazards 30 

 31 

RFA13 proposes specific measures to minimize the risks of erosion and landslides, the two 32 

dominant non-seismic risks in the vicinity. 33 

 34 

¶ Erosion 35 

 36 

Certificate holder will implement an erosion and sediment control plan consistent with National 37 

Pollutant Discharge Elimination System (NPDES) 1200-C Permit requirements. As discussed in 38 

detail in Exhibit I, erosion control measures that may be employed during and after 39 

construction include: 40 
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¶ Installing sediment fence or other approved best management practices at downslope 1 

side of excavations and disturbed areas. 2 

¶ Straw mulching within disturbed cross-country segments of the pipeline and powerline 3 

corridors and locations adjacent to roads that have been affected during construction. 4 

¶ Planting designated seed mixes within disturbed cross-country segments of the pipeline 5 

and powerline corridors at affected areas adjacent to the road. 6 

¶ Planting designated seed mixes or hydroseeding of cut and fill slopes at the well pads 7 

and Miller Station Storage Area. 8 

¶ Waterbars along cross country segments of the pipeline and powerline routes.  9 

¶ Restoration of gravel surfacing along roadways. 10 

¶ Gravel surfacing within well pads and the Miller Station Storage Area. 11 

 12 

Exposed soil areas that are affected by the construction will be seeded after construction when  13 

there is adequate soil moisture and will be reseeded in the spring if a healthy cover crop  14 

ŘƻŜǎƴΩǘ ƎǊƻǿΦ {ŜŘƛƳŜƴǘ ŦŜƴŎŜǎ ǿƛƭƭ ǊŜƳŀƛƴ ƛƴ ǇƭŀŎŜ ǳƴǘƛƭ ǘƘŜ ŀŦŦŜŎǘŜŘ ŀǊŜŀǎ ŀǊŜ ǿŜƭƭ ǾŜƎŜǘŀǘŜŘΦ 15 

 16 

¶ Slope Stability and Landslides  17 

 18 

As discussed in RFA13 Exhibit H, there may be areas where excavation into steep slopes is 19 

required for temporary construction workspace, and that cutting and filling on slopes in  20 

excess of 50 percent could create localized slope instability. To mitigate for this risk,  21 

certificate holder has committed to incorporating the following measures into the final design 22 

of construction corridors along overland segments of the proposed RFA13 changes:  23 

¶ Permanent cut and fill slopes will be included at a maximum gradient of 2H:1V 24 

(horizontal to vertical). 25 

¶ Though not anticipated, any permanent fill slopes will be keyed into undisturbed, firm 26 

native material.  27 

¶ Corridors on sloping ground will be constructed with waterbars to prevent capturing 28 

and concentrating surface water runoff.  29 

 30 

Certificate holder will take other measures in the final design and construction of the NMCS, 31 

Miller Station, well pads and Miller Station Storage Area as outlined in RFA13 Exhibit H to 32 

minimize the potential to adversely affect slope stability. The certificate holder has committed 33 

to conducting a geotechnical investigation for RFA13. For these reasons, the Department 34 

recommends Council adopt the following new condition specific to RFA13 activities. 35 

 36 

Recommended Structural Standard Condition 1 [PRE]: Prior to construction of a phase 37 

or component of the Mist Resiliency Project, as applicable, the certificate holder shall 38 

submit a site-specific geotechnical investigation report, consistent with the Oregon 39 

State Board of Geologist Examiners Guideline for Preparing Engineering Geologic 40 

Reports, or newer guidelines if available to the Department, for review in consultation 41 

with its third-party consultant. Certificate holder must adequately address comments 42 

provided by the Department.  43 
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[PRE-SS-01; Final Order on AMD13] 1 

 2 

Landslide Monitoring 3 

 4 

Certificate holder has a system-wide landslide monitoring program, which assigns a risk level to 5 

known landslides that may affect its pipeline and associated facilities and monitors the 6 

landslides on a regular basis. As previously noted, certificate holder had already been 7 

monitoring two of the seven landslides that it identified as posing a potential risk to RFA13 8 

components (LS-4 and LS-рύΦ b²bΩǎ Ŏƻƴǎǳƭǘŀƴǘ ƛŘŜƴǘƛŦƛŜŘ ǘƘǊŜŜ ƴŜǿ ƭŀƴŘǎƭƛŘŜǎ ό[{-1, LS-2, and 9 

LS-6) that present a low risk to the proposed Newton to Stegosaur Pipeline, proposed Newton 10 

Well Pad, or proposed powerline.31 One landslide that was identified during the study prior to 11 

RFA13, LS-7 near the Miller Station Storage Area, was mitigated. This landslide presents a low 12 

risk to the Miller Station Storage Area. Certificate holder has committed to evaluating any 13 

newly reported surface indications of landslide movement or obtain a consultant to evaluate 14 

the reported movement further. 15 

 16 

DOGAMI recommended landslide monitoring over the life of the facility, which is an existing 17 

site certificate condition (Condition VII.C.6.a.4).  18 

 19 

III.C.2. Conclusions of Law 20 

 21 

Based on the foregoing analysis, and subject to compliance with the proposed and existing 22 

conditions described above, the Department recommends that Council find the certificate 23 

holder has adequately characterized potential seismic and geologic hazards at the site and can 24 

design, engineer and construct the facility, with the proposed changes, to avoid dangers to 25 

human safety and the environment presented by those hazards. 26 

 27 

III.D. SOIL PROTECTION: OAR 345-022-0022 28 

 29 

To issue a site certificate, the Council must find that the design, construction 30 

and operation of the facility, taking into account mitigation, are not likely to 31 

result in a significant adverse impact to soils including, but not limited to, 32 

erosion and chemical factors such as salt deposition from cooling towers, land 33 

application of liquid effluent, and chemical spills.32 34 

 35 

III.D.1. Findings of Fact 36 

 37 

 
31 Certificate holderΩǎ Ŏƻƴǎǳƭǘŀƴǘ ŎŀǘŜƎƻǊƛȊŜǎ ŀ ƭŀƴŘǎƭƛŘŜ ŀǎ άƭƻǿ Ǌƛǎƪέ ǿƘŜƴ ǘƘŜ ŦŀŎƛƭƛǘȅ ŎƻƳǇƻƴŜƴǘ όŜΦƎΦ ǇƛǇŜƭƛƴŜ ƻǊ 

well pad) is outside the landslide expansion hazard zone of a potentially active landslide/dormant-young landslide; 
or the component (e.g., pipeline) crosses a landslide that is inactive or moves at a very slow and predictable rate. 
32 OAR 345-022-0022, effective May 15, 2007. 



  

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 ς November 21, 2024 56 

The analysis area for the Soil Protection standard is the area within and surrounding the RFA13 1 

site boundary.  2 

 3 

General Land Uses within RFA13 Analysis Area 4 

 5 

Land uses within the RFA13 analysis area north of the Nehalem River Valley include managed 6 

timber lands, rock quarry development to obtain gravel for haul roads, forested wildlife habitat 7 

and natural gas production. Timber harvesting has required construction of a network of skid 8 

roads and gravel haul roads for operation and maintenance activities. Gravel roads have also 9 

been constructed for the operation of the existing natural gas energy facilities in the area, for 10 

injection/withdrawal wells and pipelines. 11 

 12 

Land uses within the Nehalem River Valley, which is traversed by the proposed powerline 13 

alignment, are primarily rural residential development and agricultural fields. In the RFA13 14 

vicinity, a gravel road, named Mainline Road, traverses the Nehalem River Valley between 15 

Highway 202 in the south to mountainous terrain in the north. Land uses directly adjacent to 16 

Mainline Road within the valley are forested land and grass pastureland. 17 

 18 

The proposed Newton, Stegosaur and Medicine well pads, and Miller Station Storage Area are 19 

situated on managed timberland that is either forested with mature conifer trees or has been 20 

relatively recently clear cut. The NMCS is located on a relatively flat mid-slope bench within 21 

managed timberland that has been previously developed as a compressor station site. The 22 

compressor replacement area at Miller Station is located on a relatively flat gravel surface 23 

within the existing Miller Station compressor station site which is also situated on managed 24 

timber land. 25 

 26 

Soils within RFA13 Analysis Area 27 

 28 

Shallow subsurface soil conditions in the analysis area were identified using the 2023 Natural 29 

Resource Conservation Service (NRCS) website33 soil maps and the Soil Conservation Service Soil 30 

Survey of Columbia County34. Eleven soil types and characteristics were identified within the 31 

RFA13 analysis area with the results summarized in Table 5 and shown in Figures 8-10 below. 32 

The certificate holder contracted with qualified consultants at GeoEngineers, Inc. to prepare 33 

the updated soils report and impacts assessment with recommended soil protection measures 34 

in the preliminary Erosion and Sediment Control Plan (ESCP) in Exhibit I, Attachment I-1. 35 

 36 

The Department has reviewed the sources used and based upon the information submitted in 37 

RFA13 and Exhibit I, recommends that Council find that the certificate holder has relied upon 38 

updated and current sources and qualified consultants to identify and characterize soils within 39 

the RFA13 analysis area. 40 

 
33 2023. U.S. Department of Agriculture Web Soil Survey, Available at: 

http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm 
34 Smythe, R.T. Soil survey of Columbia County, Oregon: U.S.D.A., Soil Conservation Service, 1986. 

http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm


  

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 ς November 21, 2024 57 

 
Table 5: Soils in RFA13 Analysis Area 

Soil Unit (label) Setting 
Approximate 

Thickness 
Permeability Runoff 

Hazard for 
Erosion 

Alstony Gravelly Loam 
(3E) 

Moderate to steep 
slopes at higher 
elevations near 
ridge tops 

2 feet Moderate Very Rapid High 

Anunda Silt Loam (5D) Gentle ridge top 4 feet 
Moderately high to 
high 

Medium High 

Braun- Scaponia Silt 
Loam,5-30 percent 
slopes (7D) 

Gentle to steep, 
active and stable, 
convex slopes 

2.5 feet Moderate 
Medium to 
rapid 

High 

Braun- Scaponia Silt 
Loam,60-90 percent 
slopes (9F) 

Steep stream 
channel banks 

3.5 feet 
Moderately high to 
high 

Medium High 

Eilertsen Silt Loam 
(20) 

Stream terraces 4 feet 
Moderately high to 
high 

Medium High 

Hapludalfs- 
Udifluvents Complex 
(24) 

Gentle, concave 
slopes and side 
slopes 

5 feet Moderate 
Medium to 
rapid 

High 

Murnen Silt Loam 
(36D) 

Gentle to 
moderate, ridge 
tops and side 
slopes 

4 feet Moderate to high 
Medium to 
rapid 

Moderate to 
high 

Natal Silty Clay loam 
(37) 

Stream terraces 4 feet 
Moderately low to 
high 

Medium to 
rapid 

High 

Scaponia- Braun Silt 
Loam (50E) 

Active north and 
south convex 
slopes 

3 to 5 feet Moderate Very rapid High 



  

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 ς November 21, 2024 58 

 
Table 5: Soils in RFA13 Analysis Area 

Soil Unit (label) Setting 
Approximate 

Thickness 
Permeability Runoff 

Hazard for 
Erosion 

Tolke Silt Loam (56D) 

Broad stable ridge 
tops and on gentle 
to moderate side 
slopes 

5 feet Moderate 
Medium to 
rapid 

Moderate to 
high 

Treharne Silt (58) 
Broad terraces 
above river 

3 to 5 feet Moderate 
Medium to 
rapid 

High 

Eilertsen Silt Loam 
(20) 

Stream terraces 5 feet Moderate Slow Slight 
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Figure 8: Soil Types in RFA13 Analysis Area (1 of 3) ς NMCS Area 
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Figure 9: Soil Types in RFA13 Analysis Area (2 of 3) ς Miller Station Area 
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Figure 10: Soil Types in RFA13 Analysis Area (3 of 3) ς Laydown Yards and Storage Areas 
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Potential Impacts to Soils 

 1 

Construction activities are estimated to result in 65.1 acres of temporary impacts and 27.7 2 

acres of permanent impacts. Construction will include trenching, excavating, horizontal 3 

directional drilling (HDD), vegetation removal, grading and levelling work and the use of heavy 4 

equipment, laydown areas, and access roads.  5 

 6 

These activities have the potential to result in an adverse impact on soil. Soil loss by wind (dust) 7 

and erosion (tracking and runoff) have the potential to occur during construction activities. As 8 

presented in Table 5, the runoff potential and water erosion hazard for the identified soils 9 

ranges between slight and high depending on the location. The NRCS reports that the site 10 

vicinity receives 60-80 inches of rainfall per year. The erosion potential and available 11 

precipitation, therefore, make site soils sensitive to water erosion during much of the year 12 

particularly where slopes are steep. 13 

 14 

During operations, routine operations and maintenance activities, access road maintenance, 15 

and vegetation management have a minor potential to impact soils.  16 

 17 

Soil Protection Measures 18 

 19 

Construction 20 

 21 

Most construction-related impacts to soils will be temporary in nature because the impacts will 22 

be minimized through implementation of best management practices (BMPs) and restored 23 

upon completion of ŎƻƴǎǘǊǳŎǘƛƻƴ ŀŎǘƛǾƛǘƛŜǎΦ !ŘŘƛǘƛƻƴŀƭ .atǎ ŀǊŜ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ŦŀŎƛƭƛǘȅΩs 24 

Restoration of Temporary Impacts Plan to address and minimize the likely impacts from 25 

trenching and use of HDD to install underground transmission lines. 26 

 27 

To minimize potential impacts on soils during construction, the certificate holder will adhere to 28 

the requirements of a National Pollutant Discharge Elimination System Construction 29 

Stormwater General Permit 1200-C (NPDES 1200-C) and accompanying Erosion and Sediment 30 

Control Plan (ESCP). This permit is issued by the Oregon Department of Environmental Quality 31 

(DEQ), under federal delegation by the U.S. Environmental Protection Agency for 32 

implementation of the Clean Water Act. Under separate legal authority, Council can continue to 33 

rely upon the implementation and adherence to the requirements of a NPDES 1200-C/ESCP to 34 

ensure that construction-related impacts to soil from wind and water erosion are minimized, in 35 

compliance with the Soil Protection standard. 36 

 37 

A NPDES 1200-C permit with ESCP with site-specific BMPs is required to be approved and 38 

obtained prior to RFA13 construction and implemented and adhered to during construction. 39 

With appropriate BMPs, soil erosion can be prevented and minimized. 40 

 41 
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The soil disturbed during construction will be retained and protected during construction using 1 

current and approved erosion control BMPs. An updated RFA13-specific ESCP was completed to 2 

address potential erosion concerns during construction and post construction site stabilization 3 

(See RFA13 Exhibit I, Attachment I-1). Erosion control measures to be employed during 4 

construction generally include but not necessarily be limited to the following: 5 

¶ Maintaining vegetative borders between components and work areas 6 

¶ Installing silt fence and work zone fencing 7 

¶ Creating and maintaining secure temporary stockpiles of soils 8 

¶ Grading as needed 9 

¶ Seeding and mulching of exposed areas during construction 10 

¶ Installation of BMPs until revegetation is complete 11 

¶ Use of erosion control measures, fabric straw wattles, silt fencing etc. 12 

¶ Use of mats to protect any wetland areas, as approved by Department of State Lands 13 

permit requirements 14 

 15 

Under the NPDES 1200-C permit, an ESCP can be revised throughout construction to address 16 

numerous changes.35 Because the NPDES 1200-C permit is a permit regulated by DEQ, but the 17 

certificate holder relies in part on the BMPs under the NPDES 1200-C ESCP to minimize erosion 18 

ƛƳǇŀŎǘǎ ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǎǘŀƴŘŀǊŘΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǊŜŎƻƳƳŜƴŘǎ /ƻǳƴŎƛƭ ƛƴŎƭǳŘŜ ƭŀƴƎǳŀƎŜ ƛƴ 19 

the condition that provides the Department the authority to require that changes be 20 

implemented in an ESCP, as presented below: 21 

 22 

Recommended Soil Protection Condition 1 [PRE]: Prior to construction of a phase or 23 

component of the Mist Resiliency Project, as applicable, the certificate holder shall 24 

obtain a NPDES 1200-C Permit from DEQ. A copy of the approved permit and attached 25 

Erosion and Sediment Control Plan (ESCP) must be submitted to the Department.  26 

[PRE-SP-01; Final Order on AMD13] 27 

 28 

Recommended Soil Protection Condition 2 [CON]: During construction of a phase or 29 

component of the Mist Resiliency Project, the certificate holder shall conduct all 30 

construction work in compliance with a final Erosion and Sediment Control Plan (ESCP). 31 

The ESCP shall be revised if determined necessary by the certificate holder, certificate 32 

ƘƻƭŘŜǊΩǎ ŎƻƴǘǊŀŎǘƻǊόǎύ ƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΦ !ƴȅ 5ŜǇŀǊǘƳŜƴǘ-required ESCP revisions shall 33 

be implemented within 14-days, unless otherwise agreed to by the Department based 34 

on a good faith effort to address erosion issues. 35 

 [CON-SP-01; Final Order on AMD13] 36 

 37 

In addition to the standard erosion control measures and BMPs, the certificate holder prepared 38 

a site-specific plan for restoration that includes specific steps for mitigating and minimizing any 39 

 
35 DEQ Construction Stormwater Application and Forms Manual. Accessed June 11, 2023: wqp1200cInfo.pdf 

(oregon.gov), pg. 17-18. ESCP revisions under the 1200-C permit can be made for: emergency situations; registrant 
change of address; change in size of project; change in size or location of disturbed areas; changes to best 
management practices; changes in erosion and sediment control inspector; and changes in DEQ or agent requests. 

https://www.oregon.gov/deq/wq/Documents/wqp1200cInfo.pdf
https://www.oregon.gov/deq/wq/Documents/wqp1200cInfo.pdf
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potential impacts from the HDD proposed to cross underneath Lindgren Creek. The draft HDD 1 

Inadvertent Return Response Plan (Attachment C of this order) details the steps to be 2 

implemented in the event of an inadvertent release during the HDD that could impact adjacent 3 

waters.  4 

 5 

Recommended Soil Protection Condition 3 [PRE]: Prior to HDD for the Mist 6 

Resiliency Project, the certificate holder shall: 7 

a. Submit the HDD plan (scope and detailed maps) to ODFW and the Department 8 

for final review and comment. Comments shall be addressed in a final HDD 9 

Inadvertent Return Response Plan, substantially as provided in Final Order on 10 

Amendment 13 Attachment C. 11 

b. Submit a final HDD Inadvertent Return Response Plan, based on the review of 12 

(a), for review and approval by the Department, in consultation with ODFW.  13 

[PRE-SP-02; Final Order on AMD13]  14 

 15 

The draft Restoration of Temporary Impacts Plan includes the measure to be taken to restore 16 

vegetation and habitat after construction is completed (See Attachment P-1 of this order) and 17 

imposed under recommended Fish and Wildlife Conditions 1 and 2.  18 

 19 

Recommended Soil Protection Condition 4 [CON]: During HDD for the Mist 20 

Resiliency Project, the certificate holder shall:  21 

a. Implement and adhere to the requirements of the final HDD Inadvertent Return 22 

Response Plan. 23 

b. Employ a monitor during HDD to watch for surface fluid release at the entry and 24 

exit points of the HDD drill and the area within 150 feet of the entry/exit 25 

locations; 26 

c. Add the Oregon Department of Energy to the list of agencies that will be 27 

contacted by phone within 24 hours of an inadvertent return that impacts a 28 

wetland or perennial stream;  29 

d. Contact the department within 48 hours if there is an inadvertent return that 30 

does not impact wetlands or waterways but does require issuance of a 31 

containment installation order.  32 

[CON-SP-02; Final Order on AMD13]  33 

 34 

Operations 35 

 36 

Operation of the facility, with proposed RFA13 changes, will not result in new or different 37 

impacts on soils not previously addressed by Council. Previously imposed Condition VII.C.6.b(5) 38 

requires that the certificate holder adhere to the requirements of a Spil Prevention and 39 

Management Plan. The requirements of this condition will continue to apply to the facility, with 40 

proposed changes. 41 

 42 

III.D.2. Conclusions of Law 43 

 44 



  

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 ς November 21, 2024 65 

Based on the foregoing analysis, and subject to compliance with the proposed and existing site 1 

certificate conditions described above, the Department recommends Council find that the 2 

facility, with proposed RFA13 changes, is not likely to result in a significant adverse impact on 3 

soils. 4 

 5 

III.E. LAND USE: OAR 345-022-0030 6 

 7 

(1) To issue a site certificate, the Council must find that the proposed facility 8 

complies with the statewide planning goals adopted by the Land Conservation 9 

and Development Commission. 10 

 11 

(2) The Council shall find that a proposed facility complies with section (1) if: 12 

 13 

(a) The applicant elects to obtain local land use approvals under ORS 14 

469.504(1)(a) and the Council finds that the facility has received local land use 15 

approval under the acknowledged comprehensive plan and land use 16 

regulations of the affected local government; or 17 

 18 

(b) The applicant elects to obtain a Council determination under ORS 19 

469.504(1)(b) and the Council determines that: 20 

 21 

(A) The proposed facility complies with applicable substantive criteria as 22 

described in section (3) and the facility complies with any Land Conservation 23 

and Development Commission administrative rules and goals and any land use 24 

statutes directly applicable to the facility under ORS 197.646(3); 25 

 26 

(B) For a proposed facility that does not comply with one or more of the 27 

applicable substantive criteria as described in section (3), the facility otherwise 28 

complies with the statewide planning goals or an exception to any applicable 29 

statewide planning goal is justified under section (4); or 30 

 31 

(C) For a proposed facility that the Council decides, under sections (3) or (6), to 32 

evaluate against the statewide planning goals, the proposed facility complies 33 

with the applicable statewide planning goals or that an exception to any 34 

applicable statewide planning goal is justified under section (4). 35 

 36 

(3) As used in this rule, the "applicable substantive criteria" are criteria from 37 

the affected local government's acknowledged comprehensive plan and land 38 

use ordinances that are required by the statewide planning goals and that are 39 

in effect on the date the applicant submits the application. If the special 40 

advisory group recommends applicable substantive criteria, as described 41 

under OAR 345-021-0050, the Council shall apply them. If the special advisory 42 

group does not recommend applicable substantive criteria, the Council shall 43 

decide either to make its own determination of the applicable substantive 44 
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criteria and apply them or to evaluate the proposed facility against the 1 

statewide planning goals. 2 

 3 

(4) The Council may find goal compliance for a proposed facility that does not 4 

otherwise comply with one or more statewide planning goals by taking an 5 

exception to the applicable goal. Notwithstanding the requirements of ORS 6 

197.732, the statewide planning goal pertaining to the exception process or 7 

any rules of the Land Conservation and Development Commission pertaining 8 

to the exception process, the Council may take an exception to a goal if the 9 

Council finds: 10 

 11 

(a) The land subject to the exception is physically developed to the extent that 12 

the land is no longer available for uses allowed by the applicable goal; 13 

 14 

(b) The land subject to the exception is irrevocably committed as described by 15 

the rules of the Land Conservation and Development Commission to uses not 16 

allowed by the applicable goal because existing adjacent uses and other 17 

relevant factors make uses allowed by the applicable goal impracticable; or 18 

 19 

(c) The following standards are met: 20 

 21 

(A) Reasons justify why the state policy embodied in the applicable goal 22 

should not apply; 23 

 24 

(B) The significant environmental, economic, social and energy consequences 25 

anticipated as a result of the proposed facility have been identified and 26 

adverse impacts will be mitigated in accordance with rules of the Council 27 

applicable to the siting of the proposed facility; and 28 

 29 

(C) The proposed facility is compatible with other adjacent uses or will be 30 

made compatible through measures designed to reduce adverse impacts. 31 

 32 

(5) If the Council finds that applicable substantive local criteria and applicable 33 

statutes and state administrative rules would impose conflicting requirements, 34 

the Council shall resolve the conflict consistent with the public interest. In 35 

resolving the conflict, the Council cannot waive any applicable state statute. 36 

 37 

(6) If the special advisory group recommends applicable substantive criteria 38 

for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related 39 

or supporting facility that does not pass through more than one local 40 

government jurisdiction or more than three zones in any one jurisdiction, the 41 

Council shall apply the criteria recommended by the special advisory group. If 42 

the special advisory group recommends applicable substantive criteria for an 43 

energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or 44 
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supporting facility that passes through more than one jurisdiction or more 1 

than three zones in any one jurisdiction, the Council shall review the 2 

recommended criteria and decide whether to evaluate the proposed facility 3 

against the applicable substantive criteria recommended by the special 4 

advisory group, against the statewide planning goals or against a combination 5 

of the applicable substantive criteria and statewide planning goals. In making 6 

the decision, the Council shall consult with the special advisory group, and 7 

shall consider: 8 

 9 

(a) The number of jurisdictions and zones in question; 10 

 11 

(b) The degree to which the applicable substantive criteria reflect local 12 

government consideration of energy facilities in the planning process; and 13 

 14 

(c) The level of consistence of the applicable substantive criteria from the 15 

various zones and jurisdictions.36 16 

 17 

The Land Use Standard requires the Council to find that a proposed facility, or proposed facility 18 

changes, complies with the statewide planning goals adopted by the Land Conservation and 19 

Development Commission (LCDC).  20 

 21 

The certificate holder may elect to demonstrate compliance with the land use standard / 22 

statewide planning goals by either obtaining land use approval from the affected local 23 

government, or by obtaining a determination of land use compliance from the Council. The 24 

certificate holder elects to seek a Council determination of compliance under ORS 25 

469.504(1)(b).37 However, consistent with previous amendments, the certificate holder must 26 

obtain local land use approval from Columbia County for the injection/withdrawal (I/W) well 27 

pads, which are not within EFSC jurisdiction.38 Pursuant to that statute, a proposed facility or 28 

proposed facility changes shall be found in compliance with the statewide planning goals if 29 

Council determines: 30 

 31 

ORS 469.504(1)(b)(A) The facility complies with applicable substantive criteria from the 32 

ŀŦŦŜŎǘŜŘ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ŀŎƪƴƻǿƭŜŘƎŜŘ ŎƻƳǇǊŜƘŜƴǎƛǾŜ Ǉƭŀƴ ŀƴŘ ƭŀƴŘ ǳǎŜ ǊŜƎǳƭŀǘƛƻƴǎ 33 

that are required by the statewide planning goals and in effect on the date the 34 

application is submitted, and with any Land Conservation and Development Commission 35 

administrative rules and goals and any land use statutes that apply directly to the facility 36 

under ORS 197.646;  37 

 38 

 
36 OAR 345-022-0030, effective September 3, 2003, as amended by minor correction filed May 28, 2019. 
37 MSTAMD13Doc60 RFA13 Exhibit K Land Use 2024-08-09, Section 1. 
38 MSTAMD13Doc55 RFA13 Exhibits A-F Project Description 2024-08-09, Section 5.4, Table 6. The 

injection/withdrawal wells necessary to develop Crater, Medicine, Newton and Stegosaur reservoirs also require 
gas well drill permits from DOGAMI, which must be obtained prior to construction. 
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ORS 469.504(1)(b)(B) For an energy facility or a related or supporting facility that must 1 

be evaluated against the applicable substantive criteria pursuant to subsection (5) of this 2 

section, that the proposed facility does not comply with one or more of the applicable 3 

substantive criteria but does otherwise comply with the applicable statewide planning 4 

goals, or that an exception to any applicable statewide planning goal is justified under 5 

subsection (2) of this section; or  6 

 7 

ORS 469.504(1)(b)(C) For a facility that the council elects to evaluate against the 8 

statewide planning goals pursuant to subsection (5) of this section, that the proposed 9 

facility complies with all applicable statewide planning goals or that an exception to any 10 

applicable statewide planning goal is justified under subsection (2) of this section. 11 

 12 

III.E.1. Findings of Fact 13 

 14 

The analysis area for the evaluation of compliance with the Land Use standard is the area 15 

within and extending ½-mile from the site boundary, or 5,529 acres within Columbia County. As 16 

presented in Figure 11, zones within the analysis area include: Primary Forest (PF-80), Primary 17 

Agriculture (PA-80) and Resource Industrial ς Planned Development (RIPD).  18 

 19 

The Mist Resiliency Project would be located within PF-80 and RIPD zones, as presented below 20 

based on applicable land use category within the zone: 21 

 22 

¶ Exploring, mining and processing of oil, gas or other subsurface resources; PF-80 zone 23 

o Develop existing Newton, Medicine, Stegosaur and Crater underground storage 24 

reservoirs 25 

o Miller Station: upgrade and replace two natural-gas fired turbines  26 

o North Mist Compressor Station (NMCS): Expand fenceline by 4,000 square feet 27 

or 0.09 acres 28 

o NMCS: Install three natural-gas fired compressors  29 

o NMCS: construct and operate a new O&M building, potable water tank and 30 

septic system  31 

 32 

¶ New electrical transmission lines with right of way widths of up to 100 feet; PF-80 zone 33 

o Install up to 2.6 miles of underground, natural gas transmission pipelines within 34 

50 foot right of way, extending from the Newton, Stegosaur, and Crater 35 

underground storage reservoirs to NMCS 36 

o 3.1 miles of underground powerline within 100 foot right of way 37 

 38 

¶ Production, processing, assembling, packaging, or treatment of materials; research and 39 

development laboratories; and storage and distribution of services and facilities..; RIPD 40 

zone 41 

o Temporary construction laydown yards 42 

 43 
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Figure 11: Land Use Analysis Area ς Columbia County Zones  

 1 

 2 

 3 

 4 

 5 
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Local Applicable Substantive Criteria 1 

 2 

Pursuant to OAR 345-027-0375(1) and (3) and OAR 345-022-0030(3), in evaluating amendment 3 

requests, Council must apply the applicable substantive use criteria. Applicable substantive 4 

criteria are the requirements from the affected local government's acknowledged 5 

comprehensive plan and land use ordinances that are required by the statewide planning goals 6 

and in effect on the date the pRFA is filed. The preliminary RFA13 was filed on March 15, 2024. 7 

Columbia County is the affected local government.39 The applicable substantive criteria, 8 

ŀƴŀƭȅȊŜŘ ōŜƭƻǿΣ ƛƴŎƭǳŘŜ ǇǊƻǾƛǎƛƻƴǎ ŦǊƻƳ /ƻƭǳƳōƛŀ /ƻǳƴǘȅΩǎ ½ƻƴƛƴƎ hǊŘƛƴŀƴŎŜ ό//½hύ40 and the 9 

Columbia County Comprehensive Plan (CCCP).41 10 

 11 

Council appointed the Columbia County Board of Commissioners as the Special Advisory Group 12 

(SAG) for the original application for site certificate filed in 1981; that appointment remains in 13 

effect for subsequent amendments that affect components located in Columbia County.42  The 14 

Department provided notice of this RFA13 to the Columbia County SAG on March 28 and 15 

August 15, 2024.  16 

 17 

The applicable substantive criteria for the Mist Resiliency Project are summarized in Table 6 18 

below. 19 

 20 

 
39 tǳǊǎǳŀƴǘ ǘƻ hw{ псфΦплмόоύΣ ŀŦǘŜǊ ƛǎǎǳŀƴŎŜ ƻŦ ǘƘŜ ŀƳŜƴŘŜŘ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜΣ /ƻƭǳƳōƛŀ /ƻǳƴǘȅ ǎƘŀƭƭ άǳǇƻƴ 

submission by the applicant of the proper applications and the payment of proper fees, but without hearings or 
ƻǘƘŜǊ ǇǊƻŎŜŜŘƛƴƎǎέ ǇǊƻƳǇǘƭȅ ƛǎǎǳŜέ ǘƘŜ Ǌelated permits and approvals, subject only to the conditions set forth in 
the site certificate. Each state or local government agency that issues a permit, license or certificate continues to 
exercise enforcement authority over the permit, license or certificate. 
40 Integrated through March 2022 

https://www.columbiacountyor.gov/media/Land_Development/planning%20division%20files/2022-
01%20Zoning%20Ordinance.pdf 
41 Integrated through October 12, 2023 

https://www.columbiacountyor.gov/media/Land_Development/planning%20division%20files/COMP%20PLAN%20
2023.pdf 
42 Order Appointing Columbia County Commissioners as Special Advisory Groups, March 13, 1981. 

Table 6: Columbia County Zoning Ordinance - Applicable Substantive Criteria 

Article III ς Resource Districts 

Section 500 Primary Forest Zone, PF-80 

     Section 505     Conditional Uses 

     Section 507     Siting of Dwellings and Structures 

     Section 508     General Review Standards 

     Section 509     Standards for Development 

Article IV ς Rural Development Districts 

Section 680    Resource Industrial ς Planned Development 

     Section 683     Uses Permitted Under Prescribed       Conditions 

     Section 685      Standards 

Article VI ς Special Districts, Overlay Districts and Special Provisions 

https://www.columbiacountyor.gov/media/Land_Development/planning%20division%20files/2022-01%20Zoning%20Ordinance.pdf
https://www.columbiacountyor.gov/media/Land_Development/planning%20division%20files/2022-01%20Zoning%20Ordinance.pdf
https://www.columbiacountyor.gov/media/Land_Development/planning%20division%20files/COMP%20PLAN%202023.pdf
https://www.columbiacountyor.gov/media/Land_Development/planning%20division%20files/COMP%20PLAN%202023.pdf
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 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

Following is an evaluation of compliance with the applicable substantive criteria. 10 

 11 

CCZO Section 500 Primary Forest Zone (PF-80) 12 

 13 

Section 505: Conditional Uses. The following conditional uses may be allowed subject to 14 

the general review standards and process in Sections 1503 and 1603 of the Zoning 15 

Ordinance. All authorized uses and permanent structures shall also meet the applicable 16 

standards listed in Sections 506, 507, and 508 of the Zoning Ordinance and all other 17 

local, state, and federal laws pertaining to these uses.  18 

 19 

***  20 

505.2  Exploring, mining and processing of oil, gas, or other subsurface 21 

resources, as defined in ORS Chapter 520 and the mining and processing of 22 

mineral and aggregate resources as defined in ORS Chapter 517.  23 

***  24 

505.7 New electrical transmission lines with right-of-way width of up to 100 feet 25 

as specified in ORS 772.210 and new distribution lines (e.g., electrical, gas, oil, 26 

geothermal) with right-of-way 50 feet or less in width. 27 

 28 

The components associated with the Mist Resiliency Project would predominately be located 29 

within PF-80 zoned land. Components include: 30 

 31 

¶ Developing existing Newton, Medicine, Stegosaur and Crater underground storage 32 

reservoirs 33 

¶ Upgrading and replacement of two natural-gas fired turbines at Miller Station 34 

¶ Installation of three natural-gas fired compressors at NMCS 35 

¶ Expansion of the NMCS site fenceline 36 

¶ Construction and operation of a new O&M building, potable water tank and septic 37 

system  38 

¶ Construction of gas transmission pipelines within 50 foot right of way, extending from 39 

the Newton, Stegosaur, and Crater underground storage reservoirs to the North Mist 40 

Compressor Station (NMCS) 41 

¶ Construction of 3.1 miles of underground powerline within 100 foot right of way 42 

 43 

Table 6: Columbia County Zoning Ordinance - Applicable Substantive Criteria 

Section 1100     Flood Hazard Overlay 

Section 1170 
Riparian Corridors, Wetlands, Water Quality, and Fish 
and Wildlife Habitat Protection Overlay Zone 

Section 1190 Big Game Habitat Overlay 

Article VII ς Discretionary Permits 

Section 1503 Conditional Uses 

Section 1550 Site Design Review 
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Consistent with OAR 660-006-0025(4), which implements Statewide Planning Goal 4, these 1 

improvements relate to the processing of gas resources and therefore are allowed conditional 2 

uses under CCZO Section 505.2, subject to applicable standards in CCZO Sections 507, 508 and 3 

1503. The proposed underground gas pipelines to the NMCS and power supply line would be 4 

within a right-of-way of 50 feet or less and 100 feet or less, respectively, and are therefore also 5 

allowable as a conditional use in the PF-80 zone under CCZO Section 505.7, subject to 6 

applicable standards in CCZO Sections 507, 508 and 1503. 7 

 8 

Section 507 Siting of Dwellings and Structures  9 

 10 

507.1 All new dwellings and structures are subject to the siting standards in this section. 11 

Relevant physical and locational factors including, but not limited to, topography, 12 

prevailing winds, proximity to existing roads, access, surrounding land use and source of 13 

domestic water shall be used to identify a site which:  14 

 15 

A. Has the least impact on nearby or adjacent lands zoned for forest or 16 

agricultural use; 17 

 18 

The proposed RFA13 changes (Mist Resiliency Project) include over 20 above-ground structures 19 

within the PF-80 zone, including a warehouse building, diesel and gasoline storage tanks, 20 

compressor building and an operations building.43 As noted above, approximately 4,000 square 21 

feet would be added to the NMCS fence line boundary. The proposed structures would be 22 

constructed within the expanded fence line of the existing NMCS site. The proposed new 23 

structures within the expanded fence line will have a permanent impact on timber production. 24 

The NMCS site will be accessed by existing logging roads. While some roads may be widened or 25 

shoulders added to provide access for construction vehicles, those areas will be restored upon 26 

completion of construction.44 Additionally, certificate holder will utilize 7.5 acres adjacent to 27 

Miller Station for a permanent storage yard. This laydown area will also be accessed by existing 28 

roads. Overall, up to 27.7 acres of forest land will be permanently impacted by the proposed 29 

changes in the PF-80 zone.  30 

 31 

While over 27 acres of forest land will be permanently impacted, the Mist Resiliency Project 32 

would add only 4,000 square feet, less than one acre, to the existing NMCS boundary and no 33 

new roads would be constructed.  34 

 35 

Based on these facts, the Department recommends Council find the new structures proposed in 36 

RFA13 to comply with CCZO Section 507.1(A). 37 

 38 

 
43 Certificate holder lists all aboveground structures proposed in the PF-80 Zone under RFA 13 Ex. K, pp. 8-9. The 

operations and maintenance building is not a dwelling (it would only be used for overnight stay in case of 
inclement weather or emergencies), therefore provisions related to dwellings are not applicable. 
44 MSTAMD13Doc60 RFA13 Exhibit K Land Use 2024-08-09, pp. 10-11. 
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B. Ensures that forest operations and accepted farming practices on the tract will 1 

not be curtailed or impeded by locating dwellings and structures as near to each 2 

other and to existing developed areas as possible considering topography, water 3 

features, required setbacks and firebreaks; 4 

 5 

The proposed RFA13 changes include siting new structures adjacent to existing facility 6 

infrastructure, through expansion of the existing NMCS fenceline. The NMCS fenceline will be 7 

expanded by 4,000 square feet or 0.09 acres to allow for the siting of numerous additional 8 

structures.45 wC!мо CƛƎǳǊŜ о ǇǊƻǾƛŘŜǎ ŀƴ ά9ǉǳƛǇƳŜƴǘ [ƻŎŀǘƛƻƴ YŜȅ tƭŀƴέ ǊŜǇǊŜǎŜƴǘƛƴƎ ǘƘŜ ǎƛǘƛƴƎ 9 

of the new equipment, near the existing NMCS equipment. Given these facts, the Department 10 

recommends Council find the structures proposed in RFA13 to satisfy this criterion. 11 

 12 

C. Minimizes the amount of forest lands used for building sites, road access  13 

and service corridors; 14 

 15 

The proposed RFA13 changes do not include new road access. The proposed 2.6 miles of 16 

underground, natural gas pipelines will be designed within an 80-foot temporary impact 17 

corridor, reduced to a 40-foot permanent easement following construction. Following 18 

construction, the impacts corridor and permanent easement area would be reseed in 19 

accordance with the requirements with recommended Fish and Wildlife Habitat Conditions 1 20 

and 2, as described in Section III.H. Fish and Wildlife Habitat of this order.  21 

 22 

To the extent there are new structures, these structures will minimize impacts to forest lands 23 

by being sited next to existing infrastructure at the NMCS. RFA13 proposes to expand the NMCS 24 

fence line by approximately 4,000 square feet or 0.09 acres, which is a relatively limited amount 25 

of impacts to forest lands. Given these facts, the Department recommends Council find that the 26 

proposed RFA13 changes would minimize the amount of forest land used for building sites and 27 

road access, in compliance with this criterion. 28 

 29 

D. Is consistent with the provisions of Section 510 related to Fire Siting Standards 30 

and minimizes the risk associated with wildfire;  31 

 32 

The provisions of CCZO Section 510 related to Fire Siting Standards apply to new dwellings 33 

located in the PF-80 zoned land uses. RFA13 does not include any new dwellings. Therefore, 34 

this criterion does not apply. 35 

 36 

E. Is consistent with other requirements contained in the Comprehensive Plan or 37 

implementing ordinances, including, but not limited to, regulations which apply 38 

to flood, steep slopes, and landslide hazard areas, development within the 39 

Willamette River Greenway, development in forested areas or development in 40 

 
45 //½h {ŜŎǘƛƻƴ мллόммпύ ŘŜŦƛƴŜǎ ǎǘǊǳŎǘǳǊŜǎ ŀǎ άŀ ōǳƛƭŘƛƴƎ ƻǊ ƻǘƘŜǊ ƳŀƧƻǊ ƛƳǇǊƻǾŜƳŜƴǘ ǘƘŀǘ ƛǎ ōǳƛƭǘΣ ŎƻƴǎǘǊǳŎǘŜŘ ƻǊ 

installed, not including minor improvements, such as fences, utility poles, flagpoles or irrigation system 
components, that are not customarily regulated through zoning ordinances. 
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significant resource and natural areas, such as wetland riparian and slide-prone 1 

areas. 2 

 3 

/ƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŜŀŎƘ ŀǇǇƭƛŎŀōƭŜ ǎǳōǎǘŀƴǘƛǾŜ ŎǊƛǘŜǊƛƻƴ ŦǊƻƳ ǘƘŜ /ƻǳƴǘȅΩǎ ȊƻƴƛƴƎ ƻǊŘƛƴŀƴŎŜ ŀƴŘ 4 

the CCCP are addressed throughout this Order.  5 

 6 

507.2 The applicant shall provide evidence consistent with OAR 660-006-0029(3) that 7 

domestic water supply is from a source authorized in accordance with the Department of 8 

²ŀǘŜǊ wŜǎƻǳǊŎŜǎΩ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǊǳƭŜǎ ŦƻǊ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘƛƻƴ ƻŦ ƎǊƻǳƴŘ ǿŀǘŜǊ ƻǊ ǎǳǊŦŀŎŜ 9 

water in OAR Chapter 690 and not from a Class II stream as defined in the Forest 10 

Practices Rule in OAR Chapter 629. If the water supply is unavailable from public sources 11 

or sources located entirely on the subject property, then the applicant shall provide 12 

evidence that a legal easement has been obtained permitting domestic water lines to 13 

cross the properties of affected owners. 14 

 15 

The proposed RFA13 changes will result in approximately 72,000 gallons of potable water use 16 

annually. Water would be trucked to the site from a local municipal water source or an existing 17 

well at Miller Station. To ensure that the domestic water supply is obtained from a source 18 

authorized to provide water for the intended use and in the intended quantity, the Department 19 

recommends Council impose the following condition: 20 

 21 

Recommended Land Use Condition 1 [PRO]: Prior to operation of the expanded NMCS, 22 

certificate holder shall provide evidence of an authorized domestic water supply serving 23 

the NMCS domestic water need. Certificate holder shall provide one of the following: 24 

a. Verification from a water purveyor that the use described in the application will be 25 

ǎŜǊǾŜŘ ōȅ ǘƘŜ ǇǳǊǾŜȅƻǊ ǳƴŘŜǊ ǘƘŜ ǇǳǊǾŜȅƻǊΩǎ ǊƛƎƘǘǎ ǘƻ ŀǇǇǊƻǇǊƛŀǘŜ ǿŀǘŜǊΦ 26 

b. A water use permitted issued by Oregon Water Resources Department for the use 27 

described in the application; or 28 

c. Verification from Oregon Water Resources Department that a water use permit is 29 

not required for the use described in the application.  30 

[PRO-LU-01; Final Order on AMD13] 31 

 32 

Based on compliance with the above-recommended condition, the Department recommends 33 

Council find that the certificate holder will satisfy this criterion. 34 

 35 

507.3 As a condition of approval, if road access to the dwelling is by a road owned and 36 

maintained by a private party or by the Oregon Department of Forestry or the U.S. 37 

Bureau of Land management, then the applicant shall provide proof of a long-term road 38 

access use permit or agreement. The road use permit may require the applicant to agree 39 

to accept responsibility for road maintenance. 40 

 41 

507.4 Pursuant to OAR 660-006-0029 (5), approval of a dwelling shall be subject to the 42 

following requirements:  43 

 44 
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A. The owner of the tract shall plant a sufficient number of trees on the tract to 1 

demonstrate that the tract is reasonably expected to meet Department of 2 

Forestry stocking requirements at the time specified in the Department of 3 

Forestry administrative rules;  4 

 5 

B. Land Development Services shall notify the Columbia County Assessor of the 6 

above condition at the time the dwelling is approved;  7 

 8 

C. If the property is over 10 acres the owner shall submit a stocking survey report 9 

or a Forest Land Assessment and Stocking Compliance Application to the 10 

Columbia County Assessor and the Assessor shall verify that the minimum 11 

stocking requirements have been met by the time required by the Department of 12 

Forestry administrative rules;  13 

 14 

D. Upon notification by the Assessor, the Department of Forestry shall determine 15 

whether the tract meets minimum stocking requirements of the Forest Practices 16 

Act. If the Department determines that the tract does not meet those 17 

requirements, the Department shall notify the owner and the Assessor that the 18 

land is not being managed as forest land. The Assessor shall then remove the 19 

forest land designation pursuant to ORS 321.359 and impose additional tax 20 

pursuant to ORS 321.372; and  21 

 22 

E. A waiver of remonstrance shall be recorded with the County Clerk certifying 23 

that the owner will not remonstrate against or begin legal action or suit 24 

proceeding to cause or persuade the owner or operator of any farm and forest 25 

lands to modify the conduct of legal and accepted farm and forest operations. 26 

 27 

The proposed RFA13 changes do not include dwellings. Therefore, CCZO Sections 507.3 and 28 

507.4 do not apply. 29 

 30 

507.5 Dwellings and other structures to be located on a parcel within designated Big 31 

Game Habitat areas pursuant to the provisions of Section 1190 are subject to the 32 

additional siting criteria contained in Section 1190.  33 

 34 

All proposed structures will be within the expanded NMCS site fence line, within ODFW Big 35 

Game Habitat areas and County designated Big Game Habitat. ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŜǾŀƭǳŀǘƛƻƴ ƻŦ 36 

CCZO Section 1190 is addressed below (under the heading for CCZO Section 1190). 37 

 38 

CCZO Section 508 General Review Standards  39 

 40 

The Planning Director or hearings body shall determine that a use authorized by Sections 41 

504 and 505 meets all of the following requirements:  42 

 43 
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508.1 The proposed use will not force significant change in, or significantly increase the 1 

cost of, accepted farming or forest practices on agriculture or forest lands;  2 

 3 

Accepted forest practices include long-term forest management for timber and reproduction. 4 

Impacts to forest-practices from the proposed RFA13 changes include temporary loss of 65 5 

acres and permanent loss of 27.7 acres of land zoned for forest use. Of the 27.7 acres, only the 6 

7.52-acre laydown area adjacent to the Miller Station currently includes harvestable timber. 7 

The certificate holder affirms that it will purchase the land for the 7.52 acre laydown area to 8 

convert it to a permanent storage area. The remaining 20 acres are on land owned by existing 9 

property owners with gas storage leases; the certificate holder states that impacts to the 10 

landowner from the removal of this amount of land from forest use is consistent or 11 

commensurate with the impacts that are addressed by the terms of the lease agreement 12 

(meaning that that landowner has been compensated for the loss). 13 

 14 

¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴ ǘƻ ǇǳǊŎƘŀǎŜ ǘƘŜ ƭŀƴŘ ƛŘŜƴǘƛŦƛŜŘ for the 7.5 acre laydown 15 

area adjacent to Miller Station would minimize ǘƘŜ ƛƳǇŀŎǘ ǘƻ ǘƘŜ ƭŀƴŘƻǿƴŜǊǎΩ ŦƻǊŜǎǘ ǇǊŀŎǘƛŎŜǎ 16 

through negotiation and purchase agreement. Therefore, the Department recommends Council 17 

impose the following condition: 18 

 19 

Recommended Land Use Condition 2 [PRE]: Prior to development and use of the 7.5-20 

acre laydown area adjacent to Miller Station, the certificate holder shall demonstrate 21 

that it has legally purchased or otherwise secured access for permanent use of the 22 

laydown area based on terms agreed to by the underlying landowner.  23 

[PRE-LU-01; Final Order on AMD13] 24 

 25 

The proposed 2.6 miles of underground natural-gas pipeline will result in an 80-foot wide 26 

impact corridor, reduced to a 40-foot permanent easement following construction. The 27 

certificate holder will seed and allow vegetation regrowth within the easement, except for the 28 

center 10-foot corridor, which is to remain clear of vegetation. 29 

 30 

Based on the limited amount of permanent impacts and compliance with the above-31 

recommended condition, the Department recommends Council find that the proposed RFA13 32 

changes will not force a significant change in or increase the cost of accepted forest practices 33 

and would thus comply with this requirement. 34 

 35 

508.2 The proposed use will not significantly increase fire hazard or significantly increase 36 

fire suppression costs or significantly increase risks to fire suppression personnel; 37 

 38 

The Clatskanie Rural Fire Protection District (RFPD) has jurisdiction over the north part of the 39 

facility site and the laydown areas west of Clatskanie; the Mist-Birkenfeld RFPD has jurisdiction 40 

over the remainder of the facility site. Certificate holder contacted the Clatskanie and Mist-41 

Birkenfeld RFPDs to solicit input regarding the potential effect that proposed changes to the 42 

proposed RFA13 changes could have on their fire protection work.  43 

 44 
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The Fire Chief for the Clatskanie RFPD indicated that the potential impact to his district would 1 

depend on the number of emergencies that occurred during construction and operation. The 2 

Fire Chief for the Mist-Birkenfeld Fire District did not anticipate that the proposed RFA13 3 

changes would have a significant adverse impact on their ability to provide fire protection and 4 

EMS services.46 The history of safe operation of the facility and the statements from the Fire 5 

Chiefs support Council finding the proposed use will not significantly increase fire hazard or 6 

significantly increase fire suppression costs.  7 

 8 

As presented in Section III.N Wildfire Prevention and Risk Mitigation, the Department 9 

recommends Council impose Conditions 1 and 2 requiring that the certificate holder adhere to 10 

the requirements of Wildfire Mitigation Plans (WMPs), during construction and operation of 11 

the proposed RFA13 changes. These WMPs require various provisions be implemented 12 

including vegetation monitoring and maintenance (10-foot vegetation free clearance area 13 

extending from the boundary of the NMCS and Miller Station fencelines); maintain a fire watch 14 

during fire season; ensure vehicles are properly equipped with fire response equipment; and, 15 

that all onsite workers receive fire prevention and response training.  16 

 17 

Subject to compliance with these conditions, the Department recommends Council find that 18 

the proposed RFA13 changes are not likely to significantly increase fire hazard, significantly 19 

increase fire suppression costs or significantly increase risks to fire suppression personnel and, 20 

therefore, meets this criterion. 21 

 22 

508.3 A waiver of remonstrance shall be recorded with the County Clerk certifying that 23 

the owner will not remonstrate against or begin legal action or suit proceeding to cause 24 

or persuade the owner or operator of any farm or forest lands to modify the conduct of 25 

legal and accepted farm or forest operations; and 26 

 27 

The Department recommends Council adopt the following condition requiring that the 28 

certificate holder record a waiver of remonstrates with the Columbia County clerk for the 29 

subject tax lots and owners or operators of forest lands adjacent to or near the subject tax lots. 30 

 31 

Recommended Land Use Condition 3 [PRO]: Following completion of the Mist 32 

Resiliency ProjectΩǎ expansion at NMCS and Miller Station, as applicable, the certificate 33 

holder shall provide evidence to the Department that it has recorded a waiver of 34 

remonstrance with the Columbia County Clerk that applies to the subject and adjacent 35 

tax lots.  36 

[PRO-LU-02; Final Order on AMD13] 37 

 38 

Based on compliance with the above recommended condition, the Department recommends 39 

Council find this criterion is satisfied. 40 

 41 

 
46 MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Attachment U-2, second of two February 16, 

2024 letters from Joe Kaczenski, Fire Chief Mist-Birkenfeld RFPD. 
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508.4 The proposed use is consistent with requirements contained in the Comprehensive 1 

Plan or implementing ordinances, including, but not limited to, regulations which apply 2 

to flood hazard areas, development within the Willamette River Greenway, development 3 

in forested areas or development in significant resource areas, such as riparian, wetlands 4 

or slide-prone areas. 5 

 6 

Compliance with applicable CCCP provisions is addressed below and are largely implemented 7 

through the CCZO. Based on the recommended findings and subject to the land use conditions 8 

of approval, the Department recommends Council find the proposed RFA13 changes comply 9 

with applicable CCCP and CCZO provisions and, therefore, complies with this criterion. 10 

 11 

CCZO Section 509 Standards for Development 12 

 13 

.1 The minimum average lot or parcel width and minimum average lot or parcel  14 

depth shall be 100 feet for all activities except farming or forestry. 15 

 16 

As part of RFA13, certificate holder is proposing to adjust Tax Lot 75W000004700 to transfer 17 

approximately 35 acres to Tax Lot 75W000004701. The resulting parcel size for Tax Lot 18 

75W000004701 will be approximately 40 acres and Tax Lot 75W000004700 will be over 200 19 

acres. Property line adjustment requires that the certificate holder provides an application, 20 

inclusive of underlying property-owner consent, and fee payment. The Department 21 

recommends Council impose the following condition to ensure that property line adjustment is 22 

completed in a manner that allows the lot or parcels utilized for the proposed RFA13 changes to 23 

comply with CCZO Section 509.1. 24 

 25 

Recommended Land Use Condition 4 [PRE]: Prior to construction of the Mist Resiliency 26 

Project, as applicable to the subject tax lot and construction areas, the certificate holder 27 

shall obtain approval from Columbia County of property line adjustments required to 28 

ensure lots or parcel depth is a minimum 100 feet for Tax Lot 75W000004700 and 29 

75W000004701. 30 

[PRE-LU-02; Final Order on AMD13] 31 

 32 

Both parcels will remain larger than 100 feet wide and deep after the adjustment. Based on 33 

compliance with the recommended condition, the Department recommends Council find that 34 

the certificate holder complies with this criterion. 35 

 36 

.2 Access to parcels in this zone shall meet Fire Safety Design Standards for Roads  37 

in the County Road Standards and access standards found in Section 510 of the  38 

Zoning Ordinance. 39 

 40 

The CCZO Section 510 standards apply to new dwellings proposed in the PF-80 zone. Certificate 41 

holder is not proposing any new dwellings as part of RFA13. Therefore, this criterion is not 42 

applicable. 43 

 44 
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.3 There shall be no height limitation for forest operation and management- related  1 

structures unless otherwise permitted in the Primary Forest Zone. The maximum 2 

building height for all non-farm, non-forest structures shall be 50 feet or 2 ½  3 

stories, whichever is less. 4 

 5 

The NMCS structures certificate holder proposes in the PF-80 zone will be under 50 feet tall. 6 

Therefore, this criterion would be met. 7 

 8 

.4 The standards and requirements described in Section 1300 of the Zoning  9 

Ordinance shall apply to all signs and name plates in the Primary Forest Zone. 10 

 11 

Certificate holder does not propose any new signs under RFA13; therefore, this criterion is not 12 

applicable. 13 

 14 

.5 The Oregon Department of Fish & Wildlife shall be notified and provided with the  15 

opportunity to comment on any development within major and peripheral Big  16 

Game Habitat. 17 

 18 

The Department notified and coordinated with ODFW on the review of RFA13. The proposed 19 

wC!мо ŎƘŀƴƎŜǎ ŀǊŜ ƭƻŎŀǘŜŘ ǿƛǘƘƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ ŘŜǎƛƎƴŀǘŜŘ .ƛƎ DŀƳŜ Iŀōƛǘŀǘ hǾŜǊƭŀȅ ȊƻƴŜΦ 20 

However, ODFW did not have any specific comments or concerns related to the impacts of the 21 

proposed RFA13 changes within Big Game Habitat. 22 

  23 

.6 Setbacks: 24 

 25 

A. There shall be a minimum setback of 50' for front, side, and rear yards for all  26 

development in the Primary Forest Zone. 27 

 28 

B. When this Ordinance or any other ordinance requires a greater or lesser  29 

setback than is required by this subsection, the greater setback shall apply. 30 

 31 

C. All structures are subject to any special setbacks when adjacent to arterial or 32 

collector streets designated in the County Transportation Systems Plan. 33 

 34 

The Department recommends Council impose the following condition to ensure that the final 35 

design of facility components associated with the Mist Resiliency Project adhere to the 36 

applicable yard setback requirements. 37 

 38 

Recommended Land Use Condition 5 [PRE]: Prior to construction, the certificate holder 39 

shall provide a final facility design of the Mist Resiliency Project components and taxlot 40 

map that demonstrates that front, side and rear yards of all taxlots maintain a 50-foot 41 

front, side and rear yard setback.    42 

 [PRE-LU-03; Final Order on AMD13] 43 
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Based on compliance with the recommended condition, the Department recommends Council 1 

find that the certificate holder complies with this criterion. 2 

 3 

D. No structure or use shall be established in a manner likely to cause  4 

contamination of a stream, lake or other body of water. Riparian and natural 5 

hazard setbacks set forth in Sections 1170 and 1180 of the Zoning  6 

Ordinance shall apply. 7 

 8 

Certificate holderΩǎ ²ŜǘƭŀƴŘ 5ŜƭƛƴŜŀǘƛƻƴ wŜǇƻǊǘ όwC!мо 9ȄƘƛōƛǘ Wύ ŎƻƴŦƛǊƳǎ ǘƘŜǊŜ ǿƛƭƭ ōŜ ƴƻ 9 

impacts to wetlands and waterbodies. Per the Report, the placement of a buried powerline 10 

starting at Highway 202 and ending at Miller Station will temporarily impact wetlands in an 11 

existing powerline corridor, but the wetlands will be restored post-construction. The 12 

Department recommends Council impose Removal-Fill Conditions 1 through 3 which would 13 

apply to work within and near riparian areas. These conditions are to protect wetland habitat 14 

and endangered salmon in Lindgren creek during construction by requiring that impacts be 15 

flagged and avoided. Temporary impacts would be accounted for and restored in accordance 16 

with DSLΩǎ General Authorization for Temporary Impacts. Based on compliance with these 17 

recommended conditions, the Department recommends Council find that the certificate holder 18 

complies with this criterion.  19 

 20 

E. When land divisions create parcels of less than 40 acres for uses listed in  21 

Subsection 511.2A., provided those uses have been approved pursuant to  22 

this Ordinance, required building setbacks for these parcels will be  23 

determined on a case-by-case basis by the Director or the hearings body. 24 

 25 

The proposed RFA13 changes do not include land divisions. Therefore, this criterion is not 26 

applicable. 27 

 28 

F. The owner shall provide and maintain primary fuel-free fire break and  29 

secondary fire break areas on land surrounding the dwelling and primary  30 

fuel-free break areas surrounding accessory structures in the Primary  31 

Forest Zone pursuant to the provisions in Subsections 510.2 and .3. 32 

 33 

The proposed RFA13 changes do not include new dwellings; therefore, this criterion is not 34 

applicable. 35 

 36 

CCZO Section 680 - Resource Industrial ς Planned Development  37 

 38 

681 Purpose: The purpose of this district is to implement the policies of the 39 

Comprehensive Plan for Rural Industrial Areas. These provisions are intended to 40 

accommodate rural and natural resource related industries which:  41 

 42 

.1 Are not generally labor intensive; 43 

 44 
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.2 Are land extensive;  1 

 2 

.3 Require a rural location in order to take advantage of adequate rail and/or vehicle 3 

and/or deep water port and/or airstrip access;  4 

 5 

.4 Complement the character and development of the surrounding rural area;  6 

 7 

.5 Are consistent with the rural facilities and services existing and/or planned for the 8 

area; and 9 

 10 

.6 Will not require facility and/or service improvements at significant public expense.  11 

The uses contemplated for this district are not appropriate for location within Urban 12 

Growth Boundaries due to their relationship with the site specific resources noted in the 13 

Plan and/or due to their hazardous nature. 14 

 15 

As stated above, the majority of proposed RFA13 changes would be in on lands zoned PF-80. 16 

However, the proposed RFA13 changes include three temporary construction laydown yards, 17 

two of which would be entirely within the Resource Industrial ς Planned Development (RIPD) 18 

zone and one of which would partially be in the RIPD zone. The three laydown yards will be 19 

used to store construction materials and equipment during construction. The activities that 20 

would occur in the laydown areas will be temporary and short-term. Based on the duration and 21 

limited activities, the Department recommends Council find the proposed RFA13 changes will 22 

comply with CCZO Section 681. 23 

 24 

Section 683 Uses Permitted Under Prescribed Conditions  25 

 26 

The following uses may be permitted subject to the conditions imposed for each use:  27 

.1 Production, processing, assembling, packaging, or treatment of materials; research 28 

and development laboratories; and storage and distribution of services and facilities 29 

subject to the following findings:  30 

 31 

A. The requested use conforms with the goals and policies of the Comprehensive 32 

Plan - specifically those policies regarding rural industrial development and 33 

exceptions to the rural resource land goals and policies.  34 

 35 

As discussed below, the Department recommends Council find that the proposed RFA13 36 

changes comply with the goals and policies of the Columbia County Comprehensive Plan. 37 

 38 

B. The potential impact upon the area resulting from the proposed use has been 39 

addressed and any adverse impact will be able to be mitigated considering the 40 

following factors: 41 

 42 

.1 Physiological characteristics of the site (ie., topography, drainage, etc.) and the 43 

suitability of the site for the particular land use and improvements; 44 
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 1 

The temporary laydown yard sites have previously been cleared of vegetation and used as 2 

storage sites and sorting yards. The sites are all generally flat with slopes ranging from zero to 3 

twenty-five degrees. Given these past uses and the flat topography, the sites are suitable for 4 

the proposed use as laydown yards. Further, certificate holder will not alter the physiological 5 

character of the sites. Therefore, the Department recommends Council find certificate holderΩǎ 6 

proposed temporary laydown yards to comply with this criterion. 7 

 8 

.2 Existing land uses and both private and public facilities and services in the area; 9 

 10 

The temporary laydown yard sites have been used as storage sites and sorting yards. No private 11 

or public facilities and services are required for use of these sites as temporary laydown yards. 12 

Therefore, the Department recommends Council find the laydown yards comply with this 13 

criterion. 14 

 15 

.3 The demonstrated need for the proposed use is best met at the requested site 16 

considering all factors of the rural industrial element of the Comprehensive Plan. 17 

 18 

Because the three proposed laydown yards sites were previously disturbed and used for 19 

storage, hauling, or sorting, locating the temporary laydown yards at the requested areas will 20 

minimize any impact to other land within Columbia County. Therefore, the Department 21 

recommends Council find certificate holderΩǎ ǇǊƻǇƻǎŜŘ ǘŜƳǇƻǊŀǊȅ ƭŀȅŘƻǿƴ ȅŀǊŘǎ to comply 22 

with this criterion. 23 

 24 

.4 The property is within, and is capable of being served by, a rural fire district; or, the 25 

proponents will provide on-site fire suppression facilities capable of serving the proposed 26 

use. On-site facilities shall be approved by either the State or local Fire Marshall.  27 

 28 

The laydown yards are within the Clatskanie Rural Fire Protection District (RFPD) and Mist-29 

Birkenfeld Joint RFPD. The Clatskanie RFPD, which has jurisdiction for fire protection services 30 

over the northern portion of the site, expressed concerns over the adequacy of its fire 31 

ǎǳǇǇǊŜǎǎƛƻƴ ǿŀǘŜǊ ǎǳǇǇƭȅ ƴŜŎŜǎǎŀǊȅ ǘƻ ǇǊƻǘŜŎǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀǎǎŜǘǎΦ The Clatskanie 32 

RFPD identified that upgrades to its high-volume hydraulic pump system serving Flemming 33 

Pond were needed to support the site. Because the Mist Resiliency Project is expanding 34 

operations and increasing hazards at the site, the Department recommends Council impose a 35 

condition requiring the certificate holder to enter into an agreement with the RFPD to provide 36 

pump upgrades and require that the certificate holder pays the proportionate share of RFPDs 37 

costs for those upgrades.  As presented in Section III.M. Public Services, the Department 38 

recommends Council impose Public Services Condition 1 requiring the certificate holder to 39 

enter into an agreement with the RFPD to provide pump upgrades and require that the 40 

certificate holder pay the proportionate share of RFPDs costs for those upgrades.   41 

 42 

RFA13 Exhibit U Attachment U-2 includes a letter from the Mist-Birkenfeld RFPD Fire Chief 43 

confirming that the RFPD does not anticipate that the proposed RFA13 changes would have a 44 
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significant adverse impact on their ability to provide fire protection and EMS services.47 Given 1 

these facts, the Department recommends Council find the laydown yards comply with this 2 

criterion. 3 

 4 

CCZO Section 685 Standards  5 

 6 

.1 The minimum lot or parcel size for uses allowed under Section 682 shall be 38 acres.  7 

.2 The minimum lot or parcel size, average lot or parcel width and depth, and setbacks 8 

for uses allowed under Section 683, shall be established by the Planning Commission, 9 

and will be sufficient to support the requested rural industrial use considering, at a 10 

minimum, the following factors:  11 

 12 

A. Overall scope of the project. Should the project be proposed to be developed in 13 

phases, all phases shall be considered when establishing the minimum lot size.  14 

B. Space required for off street parking and loading and open space, as required.  15 

C. Setbacks necessary to adequately protect adjacent properties.  16 

 17 

The proposed RFA13 changes do not include any new parcels or modification of existing parcels 18 

in the RIPD zone. As discussed, certificate holder proposes to use existing parcels for three 19 

temporary laydown yards, which would be reverted to their prior use once construction is 20 

complete. Therefore, these criteria do not apply. 21 

  22 

.3 Access shall be provided to a public right-of-way of sufficient construction to support 23 

the intended use, as determined by the County Roadmaster.  24 

 25 

As mentioned above, the temporary laydown yards will be accessed from existing public rights-26 

of-way. These public rights-of-way are paved and can support the anticipated increase in travel 27 

during construction of the proposed RFA13 changes. Therefore, the Department recommends 28 

Council find the laydown yards within RIPD zone will comply with this criterion. 29 

 30 

CCZO Section 1100 Flood Hazard Overlay  31 

 32 

Section 1105 Administration  33 

 34 

.3 Establishment of Development Permit  35 

 36 

A. Floodplain Development Permit Required: A development permit shall be obtained 37 

before construction or development begins within any area horizontally within the 38 

special flood hazard area established in section 1104.2. The development permit 39 

shall be required for all structures, including manufactured dwellings, and for all 40 

 
47 MSTAMD13Doc69 RFA13 Exhibit U Public Services 2024-08-09, Attachment U-2, second of two February 16, 

2024 letters from Joe Kaczenski, Fire Chief Mist-Birkenfeld RFPD. 
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other development, as defined in section 1103, including fill and other development 1 

activities.  2 

 3 

One of the proposed laydown yards όǘƘŜ ά.ŀǊƪ b Iŀǳƭέ laydown yard) and a 469-foot segment 4 

of the underground powerline proposed between Highway 202 and the Miller Station will 5 

intersect with the Flood Hazard Overlay.48 The actions and activities to occur at the laydown 6 

yard and as part of the installation of the underground powerline are not considered structures 7 

or other development, as defined in CCZO Section 1103.49 Therefore, a floodplain development 8 

permit and compliance with Section 1106 provisions is not required. 9 

 10 

CCZO Section 1170 Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat 11 

Overlay Zone, RP 12 

 13 

Per CCZO Section 1171 A., this Section is:  14 

is intended to protect habitat for fish and other aquatic life, protect habitat for wildlife, 15 

protect water quality for human uses and for aquatic life, control erosion and limit 16 

sedimentation, prevent property damage during floods and storms, protect native plant 17 

species, and conserve the scenic and recreational values of riparian areas.  18 

 19 

CCZO Section 1172 Riparian Corridor Standards 20 

 21 

A. The inventory of Columbia County streams contained in the Oregon Department of 22 

Forestry Stream Classification Maps specifies which streams and lakes are fish-bearing. 23 

Fish-ōŜŀǊƛƴƎ ƭŀƪŜǎ ŀǊŜ ƛŘŜƴǘƛŦƛŜŘ ƻƴ ǘƘŜ ƳŀǇ ŜƴǘƛǘƭŜŘΣ ά[ŀƪŜǎ ƻŦ /ƻƭǳƳōƛŀ /ƻǳƴǘȅΦέ ! 24 

copy of the most current Stream Classification Maps is attached to the Comprehensive 25 

tƭŀƴΣ ¢ŜŎƘƴƛŎŀƭ !ǇǇŜƴŘƛȄ tŀǊǘ ·±LΣ !ǊǘƛŎƭŜ ·ό.ύ ŦƻǊ ǊŜŦŜǊŜƴŎŜΦ ¢ƘŜ ƳŀǇΣ ά[ŀƪŜǎ ƻŦ 26 

/ƻƭǳƳōƛŀ /ƻǳƴǘȅέ ƛǎ ŀǘǘŀŎƘŜŘ ǘƻ ǘƘŜ /ƻƳǇǊŜƘŜƴǎƛǾŜ tƭŀƴΣ ¢ŜŎƘƴƛŎŀƭ !ǇǇŜƴŘƛȄ tŀǊǘ ·±LΣ 27 

Article X(B), and is incorporated therein. Based upon the stream and lake inventories, the 28 

following riparian corridor boundaries shall be established: 29 

 30 

1. Lakes. Along all fish-bearing lakes, the riparian corridor boundary shall be 50-feet 31 

from the top-of-bank, except as provided in CCZO Section 1172(A)(5), below. 32 

2. Fish-Bearing Streams, Rivers and Sloughs (Less than 1,000 cfs). Along all fish-bearing 33 

streams, rivers, and sloughs with an average annual stream flow of less than 1,000 34 

cubic feet per second (cfs), the riparian corridor boundary shall be 50-feet from the 35 

top-of-bank, except as provided in CCZO Section 1172(A)(5), below. Average annual 36 

stream flow information shall be provided by the Oregon Water Resources 37 

Department. 38 

 
48 See MSTAMD13Doc60 RFA13 Exhibit K Land Use 2024-08-09, Figure K-2b.  
49 //½h {ŜŎǘƛƻƴ ммло Φмм ŘŜŦƛƴŜǎ Ϧ5ŜǾŜƭƻǇƳŜƴǘϦ ŀǎ άŀƴȅ Ƴŀƴ-made change to improved or unimproved real 

estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, 
excavation or drilling operations located witƘƛƴ ǘƘŜ ŀǊŜŀ ƻŦ ǎǇŜŎƛŀƭ ŦƭƻƻŘ ƘŀȊŀǊŘΦέ 
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3. Fish-Bearing and Non-Fish-Bearing Streams, Rivers and Sloughs (Greater than 1,000 1 

cfs). Along all streams, rivers, and sloughs with an average annual stream flow 2 

greater than 1,000 cubic feet per second (cfs), the riparian corridor boundary shall be 3 

75-feet upland from the top-of-bank, except as provided in CCZO Section 1172(A)(5), 4 

below. Average annual stream flow information shall be provided by the Oregon 5 

Water Resources Department. 6 

4. Other rivers, lakes, streams, and sloughs. Along all other rivers, streams, and 7 

sloughs, the riparian corridor boundary shall be 25 feet upland from the top-of-bank, 8 

except as provided in CCZO Section 1172(A)(5), below. 9 

5. Wetlands. Where the riparian corridor includes all or portions of a significant 10 

wetland, as identified in the State Wetlands Inventory and Local Wetlands 11 

Inventories, the standard distance to the riparian corridor boundary shall be 12 

measured from, and include, the upland edge of the wetland. Significant wetlands 13 

are also regulated under provisions in the Wetland Overlay Zone, Columbia County 14 

Zoning Ordinance, Section 1180. 15 

 16 

The proposed construction of the underline power line will result in temporary impacts to 17 

wetlands. The Department recommends Council impose Removal-Fill Conditions 1 through 3 18 

which would apply to work within and near riparian areas and require that impacts be flagged 19 

and avoided, and temporary impacts would be governed by the DSL General Authorization for 20 

Temporary Impacts. These conditions are designed to avoid and protect wetland areas and 21 

salmon in Lindgren creek. Subject to compliance with the recommended condition, the 22 

Department recommends Council find proposed RFA13 changes comply with the Riparian 23 

Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone 24 

standards. 25 

 26 

CCZO Section 1190 ς Big Game Habitat Overlay  27 

 28 

1192 Permitted Uses: All uses permitted in the underlying zone either outright or 29 

conditionally shall be permitted in the Big Game Range Overlay provided that such use 30 

or development is consistent with the maintenance of Big Game and Columbian White-31 

tailed Deer Habitat identified in the Comprehensive Plan.  32 

 33 

RFA13 facility components are permitted conditionally in the PF-80 zone and RIPD zone. 34 

Discussion of how the facility is consistent with big game and white-tailed deer habitat is 35 

evaluated through review of CCZO Section 1193, 1194 and 1195 below. 36 

 37 

1193 Development Siting Standards: All new residential development and uses located in 38 

Major and Peripheral Big Game or Columbian White-tailed Deer Habitat shall be subject 39 

to following siting standards:  40 

 41 

A. Dwellings and structures shall be located as near each other and existing 42 

developed areas as possible considering topography, water features, required 43 

setbacks, and firebreaks.  44 
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 1 

The proposed RFA13 changes do not include dwellings. The only structures proposed will be 2 

located within an expanded fenceline of the existing NMCS; the fenceline expansion would 3 

occupy an additional 0.09 acres. Proposed new structures will be sited as close to existing 4 

structures and previously disturbed areas as possible. Based on these facts, the Department 5 

recommends Council find that the proposed RFA13 changes will comply with this criterion. 6 

 7 

B. Dwellings and structures shall be located to avoid habitat conflicts and utilize 8 

least valuable habitat areas.  9 

 10 

The proposed RFA13 changes do not include dwellings. The only structures proposed will be 11 

located within an expanded fenceline of the existing NMCS; the fenceline expansion would 12 

occupy an additional 0.09 acres. Expansion of an existing industrial site (the NMCS site) by only 13 

0.09 acres demonstrate that habitat conflicts would be avoided. In addition, permanent 14 

ƛƳǇŀŎǘǎ ǘƻ Ƙŀōƛǘŀǘ ǿƛƭƭ ōŜ ƳƛǘƛƎŀǘŜŘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ 15 

standard. As presented in Section III.H. Fish and Wildlife Habitat, the Department recommends 16 

Council impose Fish and Wildlife Habitat Conditions 1 and 2, requiring that the certificate 17 

holder finalize and implement, for the life of the facility, a habitat mitigation plan that secures, 18 

protects, manages and enhances a mitigation site in an amount and quality necessary to offset 19 

the acres and quality of habitat impacted. Based on these findings of fact, the Department 20 

recommends Council find that the proposed RFA13 changes will comply with this criterion. 21 

 22 

C. Road development shall be minimized to that which is necessary to support 23 

the proposed use and the applicant shall utilize existing roads as much as 24 

possible.  25 

 26 

The proposed RFA13 changes do not include any new access roads. Proposed improvements to 27 

existing access roads may include widening some existing roads to provide access for 28 

construction. These areas will be restored upon completion of construction. Based on these 29 

facts, the Department recommends Council find that the proposed RFA13 changes will comply 30 

with this criterion. 31 

 32 

D. The owner/occupant of the resource parcel shall assume responsibility for 33 

protection from damage by wildlife.  34 

 35 

Damage by wildlife at the site of the facility, with proposed RFA13 changes, is not expected. The 36 

site is secured by a perimeter fence; the proposed expansion also includes expansion of 37 

perimeter fence lines. These design features will support protecting the parcel from wildlife 38 

damage. Based on these facts, the Department recommends Council find that the proposed 39 

RFA13 changes will comply with this criterion. 40 

 41 

E. Riparian and Wetland areas shall be protected in accordance with Sections 42 

1170 and 1180.  43 

 44 



  

Mist Underground Natural Gas Storage Facility - Proposed Order on Request for Amendment 13 ς November 21, 2024 87 

Certificate holder retained professional wetland scientists to conduct a field delineation to 1 

identify the location and boundaries of wetlands, waterbodies, and associated riparian areas 2 

where the proposed RFA13 components would be located. A wetland delineation report has 3 

been prepared to document the results of the field delineation and the location and boundaries 4 

of these resources (RFA13 Exhibit J). As addressed in RFA13 Exhibit J, certificate holder has sited 5 

the RFA13 components to avoid impacts on wetlands, waterbodies, and riparian areas during 6 

construction and operation. Since certificate holder will not impact wetlands or riparian areas, 7 

the Department recommends Council find that the RFA13 components comply with the various 8 

standards in CCZO Sections 1170 and 1180. 9 

 10 

1194. The County shall notify the Oregon Department of Fish and Wildlife (ODFW) of all 11 

proposed uses or development activities which require a permit and are located in Major 12 

or Peripheral Big Game Habitat. The County will consider the comments and 13 

recommendations of ODFW, if any, before making a decision concerning the requested 14 

use or activity.  15 

 16 

The Department notified and coordinated with ODFW on the review of RFA13. The proposed 17 

wC!мо ŎƘŀƴƎŜǎ ŀǊŜ ƭƻŎŀǘŜŘ ǿƛǘƘƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ ŘŜǎƛƎƴŀǘŜŘ .ƛƎ DŀƳŜ Iŀōƛǘŀǘ hǾŜǊƭŀȅ ȊƻƴŜΦ 18 

However, ODFW did not have any specific comments or concerns related to the impacts of the 19 

proposed RFA13 changes within Big Game Habitat. 20 

 21 

1195. The County shall notify the Oregon Department of Fish and Wildlife (ODFW) and 22 

the U.S. Fish and Wildlife (USFW) of all proposed uses or development activities which 23 

require a permit and are located in Columbian White-tailed Deer Habitat. The County 24 

will consider the comments and recommendations of ODFW and USFW, if any, before 25 

making a decision concerning the requested use or activity.  26 

 27 

The RFA13 facility changes are not located within ODFW white-tailed deer habitat. Therefore, 28 

this criterion is not applicable 29 

 30 

CCZO Section 1503 ς Conditional Uses 31 

 32 

.5 Granting a Permit: The Commission may grant a Conditional Use Permit after 33 

conducting a public hearing, provided the applicant provides evidence substantiating 34 

that all the requirements of this ordinance relative to the proposed use are satisfied and 35 

demonstrates the proposed use also satisfies the following criteria:  36 

 37 

A. The use is listed as a Conditional Use in the zone which is currently applied to 38 

the site;  39 

 40 
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As discussed in the above analysis of CCZO Section 505, proposed RFA13 changes will be 1 

ƭƻŎŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴǘȅΩǎ tC-80 zone and are conditionally allowable uses within the zone.50   2 

 3 

B. The use meets the specific criteria established in the underlying zone 4 

 5 

Based on the analysis of proposed RFA13 changes compliance with CCZO Sections 507, 508, and 6 

509, as provided above, the Department recommends Council find the proposed uses would 7 

comply with the specific criteria in the underlying PF-80 zone. 8 

 9 

C. The characteristics of the site are suitable for the proposed use considering 10 

size, shape, location, topography, existence of improvements, and natural 11 

features;  12 

 13 

The proposed RFA13 changes would add storage capacity at the facility by utilizing and 14 

developing existing underground storage reservoirs, which are located near existing facility 15 

infrastructure or areas that have been previously used for a similar use. At the NMCS site, the 16 

existing Newton, Medicine, Stegosaur, and Crater underground storage reservoirs will be 17 

developed with aboveground well pads, injection, and withdrawal (I/W) wells, and transmission 18 

pipelines so they can be utilized.51 At Miller Station, certificate holder will upgrade and replace 19 

the two existing end-of-life turbine-driven natural gas compressors with modern turbine-driven 20 

natural gas compressors and add a new 7.52-acre permanent laydown yard. Certificate holder 21 

chose the location of the laydown yard because of its proximity to the Miller Station and an 22 

existing road that runs around the back of the proposed site 23 

 24 

Based on the size of the site, location of existing gas processing and distribution facilities, and 25 

the existing commercial uses within the vicinity, the Department recommends Council find the 26 

NMCS and Miller Station sites would be suitable for the proposed uses and, therefore, comply 27 

with this criterion. 28 

 29 

D. The site and proposed development is timely, considering the adequacy of 30 

transportation systems, public facilities, and services existing or planned for the 31 

area affected by the use; 32 

 33 

The improvements at Miller Station would not require any public services. The O&M building 34 

within the NMCS boundary will require septic and water services. 35 

 36 

 
50 Proposed RFA13 changes within PF-80 zone are evaluated as uses under 505.2 Exploring, mining and processing 

of oil, gas, or other subsurface resources, as defined in ORS Chapter 520 and the mining and processing of mineral 
and aggregate resources as defined in ORS Chapter 517; and 505.7 New electrical transmission lines with right-of-
way width of up to 100 feet as specified in ORS 772.210 and new distribution lines (e.g., electrical, gas, oil, 
geothermal) with right-of-way 50 feet or less in width. 
51 The injection/withdrawal wells necessary to develop Crater, Medicine, Newton and Stegosaur reservoirs are not 

within EFSC jurisdiction; land use review of well pads must be completed by Columbia County; gas well drill 
permits are required from DOGAMI, which must be obtained prior to construction. 
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Solid waste will be collected for disposal by a licensed solid waste collector and disposed of via 1 

the county in accordance with the Columbia County Solid Waste Management Ordinance. 2 

Recycling and garbage collection services are provided by private companies that are regulated 3 

by Columbia County and cities. As presented in RFA13 Exhibit U, certificate holder proposes to 4 

use existing access roads to access the NMCS and Miller Station and reduce potential traffic 5 

volume and congestion impacts during construction by using vanpools to transport workers 6 

from a designated meeting place to the site and requesting contractors to use locally sourced 7 

and prefabricated materials. Certificate holder anticipates that, once in operation, the RFA13 8 

improvements will result in 12 additional fulltime employees, but that would not significantly 9 

increase the existing volume-to-capacity ratios or impact existing transportation systems. 10 

 11 

Nor are the proposed RFA13 changes expected to result in significant adverse impacts to 12 

existing fire and police services. Certificate holder anticipates a temporary peak increase in 13 

population during construction of approximately 153 residents, which they state is equivalent 14 

to 0.1 percent of the population in the four counties that are part of the analysis area and 0.3 15 

percent of the total combined populations of the cities of Longview and Clatskanie, where 16 

workers temporarily relocating to the area would likely stay. 17 

 18 

Construction and operation could result in adverse effects on fire protection services if on-site 19 

activities were to result in fires or other incidents requiring emergency responses. However, as 20 

discussed above, the Fire Chief for the Mist-Birkenfeld Fire District has confirmed they do not 21 

anticipate that the proposed RFA13 changes would have any significant adverse impact on their 22 

ability to provide fire protection and EMS services. The Fire Chief for the Clatskanie RFPD 23 

indicated that the potential impact to his district would depend on the number of emergencies 24 

that occurred during construction and operation. However, certificate holder has operated the 25 

Facility since 1988 without causing any fires.  26 

 27 

As presented in Section III.N Wildfire Prevention and Risk Mitigation, the Department 28 

recommends Council impose Wildfire Prevention and Risk Mitigation Conditions 1 and 2,  29 

requiring that the certificate holder adhere to the requirements of Wildfire Mitigation Plans 30 

(WMPs), during construction and operation of the proposed RFA13 changes. These WMPs 31 

require various provisions to be implemented including vegetation monitoring and 32 

maintenance (10-foot vegetation free clearance area extending from the boundary of the 33 

NMCS and Miller Station fence lines); maintain a fire watch during fire season; ensure vehicles 34 

are properly equipped with fire response equipment; and, that all onsite workers receive fire 35 

prevention and response training.  36 

 37 

Based on the above facts and analysis, and compliance with the recommended conditions, the 38 

Department recommends Council find that the facility, with proposed RFA13 changes, will 39 

comply with this criterion. 40 

 41 

E. The proposed use will not alter the character of the surrounding area in a 42 

manner which substantially limits, impairs, or precludes the use of surrounding 43 

properties for the primary uses listed in the underlying district. 44 
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 1 

The surrounding area is comprised of forest use and natural gas processing facilities. As 2 

discussed above, although the proposed RFA13 changes would result in up to 27.7 acres of 3 

permanent impact to forest lands, certificate holder is not proposing to remove any trees as 4 

part of RFA13. (The land onto which the NMCS fence line will expand is currently vacant and 5 

has been harvested by the current property owners). Based on these facts, the Department 6 

recommends Council find the facility, with proposed RFA13 changes, meets this criterion. 7 

 8 

F. The proposal satisfies the goals and policies of the Comprehensive Plan which 9 

apply to the proposed use;  10 

 11 

Consistency with applicable CCCP goals and policies is addressed below. 12 

 13 

G. The proposal will not create any hazardous conditions. 14 

 15 

Potential hazards related to the proposed RFA13 changes include impacts to slope stability 16 

during work in hillside areas, landslides, seismic hazards, erosion, and fire hazards. Certificate 17 

holderΩǎ ƎŜƻǘŜŎƘƴƛŎŀƭ ŀƴŀƭȅǎŜǎ52 support a finding that the proposed RFA13 changes will not 18 

create or exacerbate geologic hazards.  19 

 20 

Certificate holder had identified three new landslides (LS-1, LS-2, and LS-6) that present a low 21 

risk to the proposed Newton to Stegosaur Pipeline, proposed Newton Well Pad, and proposed 22 

power line. Council previously adopted Structural Standard Condition 4, requiring that 23 

certificate holder implement a landslide hazards monitoring program, inclusive of any 24 

landslides identifies during the siting process.  25 

 26 

Further, as discussed above, including in the evaluation of compliance with CCZO Section 27 

507.1.E and Section 508.2, certificate holder will take several mitigation measures to address 28 

potential hazards, including implementation of an erosion and sediment control plan under a 29 

National Pollutant Discharge Elimination System 1200-C Permit (See Recommended Soil 30 

Protection Conditions 1 and 2), fire safety and protection plans and Wildfire Mitigation Plans 31 

(See Recommended Wildfire Prevention and Risk Mitigation Conditions 1 and 2). 32 

 33 

Subject to compliance with the conditions of approval listed above, the Department 34 

recommends Council find that the facility, with the proposed RFA13 changes, will not create 35 

any hazardous conditions and therefore complies with this criterion. 36 

 37 

CCZO Section 1550 ς Site Design Review 38 

 39 

The Site Design Review process shall apply to all new development, redevelopment, 40 

expansion, or improvement of all community, governmental, institutional, commercial, 41 

industrial and multifamily residential (4 or more units) uses in the County. 42 

 
52 MSTAMD13Doc57 RFA13 Exhibit H Geologic 2024-08-09. 
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 1 

1563 Standards for Approval: 2 

The Planning Commission or Director shall make a finding with respect to each of 3 

the following criteria when approving, approving with conditions, or denying an 4 

application: 5 

A. Flood Hazard Areas: See CCZO §1100, Flood Hazard Overlay Zone. All 6 

development in Flood Hazard Areas must comply with State and Federal 7 

Guidelines.  8 

 9 

As noted above, the certificate holder proposes to install a 469-foot segment of new 10 

underground powerline between Highway 202 and the Miller Station and the 1.6-acre 11 

ǘŜƳǇƻǊŀǊȅ ŎƻƴǎǘǊǳŎǘƛƻƴ ƭŀȅŘƻǿƴ ȅŀǊŘ όǘƘŜ ά.ŀǊƪ b Iŀǳƭ [ŀȅŘƻǿƴ ¸ŀǊŘέύ ǿƛǘƘƛƴ ǘƘŜ ŦƭƻƻŘ 12 

hazard zone but does not propose any permanent above ground structures. Excavation, 13 

trenching and installation of the new segment of powerline may create a short-term, 14 

temporary, low level risk of flooding impacts. However, once operational, because it would be 15 

located underground there would be no anticipated impact on the water elevation of the base 16 

flood or on risks from flooding.  17 

 18 

B. Wetlands and Riparian Areas: Alteration of wetlands and riparian areas shall 19 

be in compliance with State and Federal laws.  20 

 21 

The proposed RFA13 changes are not expected to permanently impact any wetlands or riparian 22 

areas. Certificate holder has sited the proposed components to avoid impacts to wetlands, 23 

waterbodies and riparian areas during construction and operation.53 While the placement of 24 

the buried powerline starting at Highway 202 and ending at Miller Station will temporarily 25 

impact wetlands, those wetlands will be restored post-construction.54  26 

 27 

C. Natural Areas and Features: To the greatest practical extent possible, natural 28 

areas and features of the site shall be preserved.  29 

 30 

¢ƘŜ //½h {ŜŎǘƛƻƴ млл Φсф ŘŜŦƛƴŜǎ άbŀǘǳǊŀƭ wŜǎƻǳǊŎŜ CŜŀǘǳǊŜέ ŀǎ άώŀϐ ƴŀǘǳǊŀƭ feature of the 31 

land, typically not man-made, that is protected to ensure its continued proper functioning 32 

condition. Examples include but are not limited to, streams, lakes, wetlands, significant wildlife 33 

ǎƛǘŜǎΣ ōƛǊŘ ƴŜǎǘǎΣ ŜƴŘŀƴƎŜǊŜŘ ǎǇŜŎƛŜǎ ŀǊŜŀǎΣ ǎǘŜŜǇ ŎƭƛŦŦǎΣ ǿŀǘŜǊŦŀƭƭǎΣ ŀƴŘ ƛŘŜƴǘƛŦƛŜŘ ƴŀǘǳǊŀƭ ŀǊŜŀǎΦέ 34 

 35 

The proposed RFA13 changes within the PF-80 zone will be located on forest land that has 36 

already been harvested. The proposed temporary laydown yards would be on already disturbed 37 

sites previously used for storing, hauling, or sorting of materials. As discussed above, the 38 

proposed RFA13 changes are not expected to permanently impact any wetlands or riparian 39 

areas, and certificate holder will restore the wetland temporarily impacted by replacement of 40 

 
53 MSTAMD13Doc59 RFA13 Exhibit J Wetlands 2024-08-09. 
54 Id., p. 4. 
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underground powerline. For these reasons, the Department recommends Council find that the 1 

facility, with the proposed RFA13 changes, meets this criterion. 2 

 3 

D. Historic and Cultural sites and structures: All historic and culturally significant 4 

sites and structures identified in the 1984 Comprehensive Plan, or identified for 5 

inclusion in the County Periodic Review, shall be protected if they still exist.  6 

 7 

As described in RFA13 Exhibit S, after conducting records review and field surveys, no 8 

archaeological resources or historic-period buildings or structures were identified within the 9 

analysis area. In general, there appears to be a low probability of encountering Indigenous or 10 

non-Indigenous archaeological sites throughout most of the areas where the proposed RFA13 11 

components are proposed except for the southernmost end of the proposed work site along 12 

Highway 202 in the Nehalem River Valley and the northernmost Weyerhaeuser and Elliot Road 13 

laydown areas. Certificate holder represents that they will take all reasonable measures to 14 

avoid physical damage or ground-disturbing activity in the vicinity of the southernmost end of 15 

the proposed RFA13 changes along Highway 202 in the Nehalem River Valley and the 16 

northernmost Weyerhaeuser and Elliot Road laydown areas. As presented in Section III.K. 17 

Historic, Cultural and Archeological Resources, the Department recommends Council impose 18 

conditions requiring that the certificate holder implement and adhere to the requirements of 19 

an Inadvertent Discovery Plan, which would include ceasing any work upon discovery; notifying 20 

ODOE, SHPO and Tribal Governments; and, coordinating on any necessary mitigation depending 21 

on the severity and significance of the impact and/or resource identified.  22 

 23 

The Department recommends Council find that, subject to these conditions, this criterion is 24 

satisfied. 25 

 26 

E. Lighting: All outdoor lights shall be shielded so as to not shine directly on 27 

adjacent properties and roads. 28 

 29 

There would be outdoor lighting at the proposed O&M building and NMCS. Certificate holder 30 

states it will shield outdoor lighting, so it does not shine directly on adjacent properties and 31 

roads. Therefore, this criterion is met. 32 

 33 

F. Energy Conservation: Buildings should be oriented to take advantage of 34 

natural energy saving elements such as the sun, landscaping and land forms.  35 

 36 

Although building designs are preliminary, certificate holder anticipates the proposed O&M 37 

building will be oriented in a way that takes advantage of natural energy saving elements to the 38 

extent practical. Certificate holder does not propose any other buildings. Therefore, the 39 

Department recommends Council fine this criterion will be satisfied.  40 

 41 

G. Transportation Facilities: Off-site auto and pedestrian facilities may be 42 

required by the Planning Commission, Planning Director or Public Works Director 43 
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consistent with the Columbia County Road Standards and the Columbia County 1 

Transportation Systems Plan.  2 

 3 

During construction of the proposed RFA13 changes, certificate holder will provide parking in 4 

the Bark and Haul laydown area and the proposed storage yard just north of Miller Station. 5 

 6 

During operations, certificate holder will monitor and remotely control NMCS operations from 7 

Miller Station, approximately 5 miles by road from the NMCS site. Parking will be available at 8 

the NMCS for use by certificate holder employees for periodic inspection and maintenance. 9 

Certificate holder does not anticipate needing additional off-site auto and pedestrian facilities 10 

to support facility operations since the number of employees working on site during operations 11 

will be low. 12 

 13 

The goals and policies of the CCCP Part XVIII Air, Land, and Water Quality are directives to the 14 

County and would not directly apply to the RFA13 facility changes. However, as previously 15 

discussed and as described in RFA13 Exhibit J, construction of the facility components will  16 

avoid, where possible, impacts to wetlands, streams, and other waterbodies, thereby 17 

minimizing potential impacts to fish and other wildlife species, which utilize these habitats. 18 

Certificate holder will comply with all state and federal regulations regarding air and water 19 

quality by securing the requisite permits and approvals. Further, as discussed in Section V.A. 20 

Noise Control Regulations of this order and RFA13 Exhibit Y, operational noise associated with 21 

the proposed RFA13 changes will comply with applicable Oregon DEQ noise control standards. 22 

Therefore, the Department recommends Council find that the facility, with proposed RFA13 23 

changes, are consistent with these goals and related policies. 24 

 25 

Directly Applicable State Rules and Statutes 26 

 27 

OAR 345-021-0010(1)(k)(C)  28 

 29 

If the applicant elects to obtain a Council determination on land use:  30 

 31 

(iii) Identify all Land Conservation and Development Commission administrative rules, 32 

statewide planning goals and land use statutes directly applicable to the facility under 33 

ORS 197.646(3) and describe how the proposed facility complies with those rules, goals, 34 

and statutes.  35 

 36 

The CCCP includes goals and policies as directives to Columbia County; these directives are then 37 

implemented by the County through the CCZO. As stated in RFA13 Exhibit K, both the CCCP and 38 

CCZO were submitted to and acknowledged by the state Department of Land Conservation and 39 

Development (DLCD) for compliance with the statewide planning goals. Local governments 40 

periodically update their acknowledged plans to account for new administrative rules or 41 

statutes adopted in furtherance of statewide planning goals. The current versions of the CCCP 42 

ŀƴŘ //½h Ŧǳƭƭȅ ƛƳǇƭŜƳŜƴǘ hǊŜƎƻƴΩǎ ƭŀƴŘ ǳǎŜ ǎǘŀǘǳǘŜǎΣ ǎǘŀǘŜǿƛŘŜ ǇƭŀƴƴƛƴƎ ƎƻŀƭǎΣ ŀƴŘ 43 

administrative rules that are potentially applicable to the RFA13 changes.  44 
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 1 

DƛǾŜƴ ǘƘƛǎ ǎȅǎǘŜƳ ƻŦ ŀŎƪƴƻǿƭŜŘƎŜƳŜƴǘ ŀƴŘ ǇŜǊƛƻŘƛŎ ǊŜǾƛŜǿΣ ŀ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ 2 

comprehensive plan and zoning ordinance typically account for all statewide planning goals and 3 

most statutes and administrative rules governing land use (unless adopted since the last 4 

periodic review). RFA13 Exhibit K and the foregoing analysis demonstrates that the RFA13 5 

changes, subject to certain conditions, comply with the applicable provisions from the CCCP 6 

and the CCZO. There are no other administrative rules, statewide planning goals or land use 7 

statutes identified as directly applicable to the RFA13 changes. 8 

 9 

(iv) If the proposed facility might not comply with all applicable substantive criteria, 10 

identify the applicable statewide planning goals and describe how the proposed facility 11 

complies with those goals. 12 

 13 

For the reasons discussed in the foregoing analysis of the Land Use Standard, the Department 14 

recommends Council find that the proposed RFA13 changes comply with all applicable 15 

substantive criteria. 16 

 17 

(v) If the proposed facility might not comply with all applicable substantive criteria or 18 

applicable statewide planning goals, describe why an exception to any applicable 19 

statewide planning goal is justified, providing evidence to support all findings by the 20 

Council required under ORS 469.504(2). 21 

  22 

For the reasons discussed in the foregoing analysis of the Land Use Standard, the Department 23 

recommends Council find that the proposed RFA13 changes comply with all applicable 24 

substantive criteria. Therefore, the RFA13 changes comply with all applicable statewide 25 

planning goals and no exception is required. 26 

 27 

III.E.2. Conclusions of Law 28 

 29 

Based on the foregoing analysis, and subject to compliance with the recommended and existing 30 

site certificate conditions described above, the Department recommends Council find that the 31 

facility, with proposed RFA13 changes, will comply with the identified applicable substantive 32 

criteria and, therefore, complies with the /ƻǳƴŎƛƭΩǎ Land Use Standard. 33 

 34 

III.F. PROTECTED AREAS: OAR 345-022-0040 35 

 36 

(1) To issue a site certificate, the Council must find: 37 

 38 

(a) The proposed facility will not be located within the boundaries of a 39 

protected area designated on or before the date the application for site 40 

certificate or request for amendment was determined to be complete under 41 

OAR 345-015-0190 or 345-027-0363; 42 

 43 
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(b) The design, construction and operation of the facility, taking into account 1 

mitigation, are not likely to result in significant adverse impact to a protected 2 

area designated on or before the date the application for site certificate or 3 

request for amendment was determined to be complete under OAR 345-015-4 

0190 or 345-027-0363. 5 

 6 

(2) Notwithstanding section (1)(a), the Council may issue a site certificate for: 7 

(a) A facility that includes a transmission line, natural gas pipeline, or water 8 

pipeline located in a protected area, if the Council determines that other 9 

reasonable alternative routes or sites have been studied and that the 10 

proposed route or site is likely to result in fewer adverse impacts to resources 11 

or interests protected by Council standards; or 12 

 13 

(b) Surface facilities related to an underground gas storage reservoir that have 14 

pipelines and injection, withdrawal or monitoring wells and individual 15 

wellhead equipment and pumps located in a protected area, if the Council 16 

determines that other alternative routes or sites have been studied and are 17 

unsuitable. 18 

 19 

(3) The provisions of section (1) do not apply to: 20 

 21 

(a) A transmission line routed within 500 feet of an existing utility right-of-way 22 

containing at least one transmission line with a voltage rating of 115 kilovolts 23 

or higher; or 24 

 25 

(b) A natural gas pipeline routed within 500 feet of an existing utility right of 26 

way containing at least one natural gas pipeline of 8 inches or greater 27 

diameter that is operated at a pressure of 125 psig. 28 

 29 

(4) The Council shall apply the version of this rule adopted under 30 

Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the 31 

review of any Application for Site Certificate or Request for Amendment that 32 

was determined to be complete under OAR 345-015-0190 or 345-027-0363 33 

before the effective date of this rule. Nothing in this section waives the 34 

obligations of the certificate holder and Council to abide by local ordinances, 35 

state law, and other rules of the Council for the construction and operation of 36 

energy facilities in effect on the date the site certificate or amended site 37 

certificate is executed.55  38 

 39 

III.F.1. Findings of Fact 40 

 41 

The analysis area is the area within and extending 20 miles from the RFA13 site boundary. 42 

 
55 OAR  345-022-0040, effective December 19, 2022. 
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Protected Areas in the Analysis Area 1 

 2 

There are 17 protected areas in the RFA13 analysis area56 as shown in Table 7 below: 3 

 4 

Table 7: Protected Areas in RFA13 Analysis Area 

Protected Area1  
Per OAR 345-001-0010(26) 

Distance 
(miles) and 

Direction from 
RFA13 

Site Boundary 

Previously Evaluated by 
Council? 

(a) National Parks - Unit 

       Lewis and Clark National Historic Trail*  2.8 N No ς See evaluation below 

(e) National and State Wildlife Refuges 

Lewis and Clark National Wildlife 
Refuge 

13.6 NW Yes ς no significant impact 

Julia Butler Hansen Wildlife Refuge 1.4 NE 
Yes ς no significant impact ς See 
RFA13 evaluation below  

(j) State Parks and Waysides 

[[ ά{ǘǳōέ {ǘŜǿŀǊǘ {ǘŀǘŜ tŀǊƪ 17.1 SE Yes ς no significant impact 

Bradley State Scenic Viewpoint 10.1 NW Yes ς no significant impact 

Banks-Vernonia State Trail 11.5 S Yes ς no significant impact 

(a) Oregon Register of Natural Areas/Designated Natural Areas 

Skull and Little Wallace Island* 2.7 N No ς See evaluation below 

Saddle Mountain State Natural Area 17.0 SW Yes - no significant impact 

Tenasillahe Island Research Natural 
Area 

11.9 NW Yes - no significant impact 

Blind Slough Swamp Preserve 15.9 NW Yes - no significant impact 

(o) State Wildlife Refuges or Management Areas 

Jewell Meadows Wildlife Area, 
Humbug Tract and Contract Refuge 
Tract 

10.2 SW Yes - no significant impact 

Jewell Meadows Wildlife Area, Creek 
and Fish Hawk Creek Tract 

10.2 SW Yes - no significant impact 

(p) State Fish Hatcheries 

Klaskanine Salmon Hatchery* 19.6 NW No -See evaluation below 

Gnat Creek Hatchery 11.6 NW Yes - no significant impact 

 
56 Due to changes in Protected Area definitions in 2022, previously evaluated sites: Blind Slough Netpen is no 

longer a Protected Area under this standard. Council previously evaluated in the Final Order on AMD11 and found 
no significant impact from this facility. 
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Table 7: Protected Areas in RFA13 Analysis Area 

Protected Area1  
Per OAR 345-001-0010(26) 

Distance 
(miles) and 

Direction from 
RFA13 

Site Boundary 

Previously Evaluated by 
Council? 

Big Creek Hatchery 14.4 NW Yes - no significant impact 

Beaver Creek Hatchery, WA 9.0 
Yes - no significant impact ς See 
RFA13 evaluation below 

(r)       Oregon State University Research Forests 

Blodgett Tract Research Forest 1.0 NW 
Yes - no significant impact ς See 
RFA13 evaluation below 

RFA13 Sources: BLM 2023a, BLM 2023b, BLM 2023c, BLM 2023d, BLM 2023e, Google Earth 2023, NOAA 2023, NPS 
2023a, NPS 2023b, National Wild and Scenic Rivers System 2023, Natural Atlas 2023, ODFW 2023a, ODFW 2023b, 
OPRD 2020, OPRD 2023a, OPRD 2023b, OPRD 2023c, OPRD 2023d, OSU 2013, OSU 2022, OSU 2023, USFWS 2023a, 
USFWS 2023b, USFS 2023a, USFS 2023b, USFS 2023c, USGS 2022, Wilderness Connect 2023. 
* Protected Area not previously identified or evaluated by Council. {ŜŜ ōŜƭƻǿ ƻǊ 5ŜǇŀǊǘƳŜƴǘΩǎ ŜǾŀƭǳŀǘƛƻƴΦ 

 1 

Figure 12 below shows the location of all protected areas identified in the RFA13 analysis area.2 
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Figure 12: Protected Areas in RFA13 Analysis Area 
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Lewis and Clark National Historic Trail (2.8 miles /N) 1 

 2 

The Lewis and Clark National Historic Trail is nearly 4,900 miles through the homelands of more 3 

than 60 Tribal nations and 16 states. It follows the historic outbound and inbound routes of the 4 

Lewis and Clark Expedition of 1803-1806 from Pittsburgh, Pennsylvania to the Pacific Ocean. The 5 

purpose of the Lewis and Clark National Historic Trail is to commemorate the 1803 to 1806 Lewis 6 

and Clark Expedition through the identification; protection; interpretation; public use and 7 

enjoyment; and preservation of historic, cultural, scenic, and natural resources associated with the 8 

expedition and its place in U.S. and tribal history. The trail was established by Congress in 1978 as 9 

part of the national trails system as one of four original national historic trails and extended by 10 

1,200 miles in 2019. 57 ¢ƘŜ ǘǊŀƛƭ ƛǎ ƳŀƴŀƎŜŘ ǳƴŘŜǊ ǘƘŜ bŀǘƛƻƴŀƭ tŀǊƪ {ŜǊǾƛŎŜΩǎ мфун [Ŝǿƛǎ ŀƴŘ /ƭŀǊƪ 11 

National Historic Trail Comprehensive Management Plan. Portions of this trail cross the RFA13 12 

analysis area. 13 

 14 

Julia Butler Hansen Refuge (1.4 miles/ NE) 15 

 16 

Created in 1971, the Julia Butler Hansen Refuge was originally established to protect and manage 17 

the then endangered Columbian white-tailed deer. It contains over 6,000 acres of pastures, 18 

forested tidal swamps, brushy woodlots, marshes and sloughs along the Columbia River in both 19 

Washington and Oregon. Diverse habitats that support the endangered Columbian white-tailed 20 

deer also benefit a large variety of wintering and migratory birds, Roosevelt elk, river otter, 21 

reptiles and amphibians, and nesting bald eagles, great horned owls and osprey. Regulation of 22 

recreation activities, such as day-use hours, hiking, and hunting regulations allow for public 23 

enjoyment of the refuge while still protecting the wildlife and habitats. Julia Butler Hansen Refuge 24 

is one of over 560 sites in the National Wildlife Refuge System, and one of 56 sites established to 25 

benefit specific threatened and endangered species managed by the U.S. Fish and Wildlife Service 26 
58 As noted above, Council previously evaluated facility impacts on this protected area and found 27 

the facility would not result in any significant adverse impacts.59 28 

 29 

Skull and Little Wallace Island Natural Area (2.7 miles/ N) 30 

 31 

Skull & Little Wallace Island managed by Oregon Department of State Lands Listed in 1991 to the 32 

Oregon State Register of Natural Heritage Resources (Register). The Register lists Oregon's most 33 

important sites with significant natural heritage resources. There are 100 natural areas currently 34 

on the Register.60 The Oregon Legislature established the Oregon Natural Areas Program in 1979 35 

to protect high quality native ecosystems and rare plant and animal species. Natural Areas listed 36 

on the Register provide public and research access to native forests, grasslands, tide pools, bogs, 37 

ŀƴŘ ǎŀƎŜōǊǳǎƘ ŎƻƳƳǳƴƛǘƛŜǎ ŀƴŘ ǇǊƻǾƛŘŜ Ƙŀōƛǘŀǘ ŦƻǊ hǊŜƎƻƴΩǎ ǊŀǊŜǎǘ Ǉƭŀƴǘǎ ŀƴŘ ŀƴƛƳŀƭǎΦ ¢ƘŜ 38 

 
57 Source: https://www.nps.gov/lecl/index.htm Accessed by the Department 2024-05-10. 
58Source: https://www.fws.gov/refuge/julia-butler-hansen-columbian-white-tailed-deer Accessed by the Department 

2024-05-10. 
59 MSTAMD11Doc123 Final Order on RFA11 2016-04-21 
60 Source: https://inr.oregonstate.edu/natural-areas/register-natural-heritage-resources  

Accessed by the Department 2024-05-10. 

https://www.nps.gov/lecl/index.htm
https://www.fws.gov/refuge/julia-butler-hansen-columbian-white-tailed-deer
https://inr.oregonstate.edu/natural-areas/register-natural-heritage-resources
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program is managed by the Oregon Parks and Recreation Department and is guided by the Oregon 1 

Natural Area Plan, a document that describes the natural areas program in Oregon. This protected 2 

area is in ǘƘŜ wŜƎƛǎǘŜǊΩǎ bŀǘǳǊŀƭ !ǊŜŀǎ /ƻŀǎǘ wŀƴƎŜ 9ŎƻǊŜƎƛƻƴΦ61 3 

 4 

Beaver Creek State Fish Hatchery, WA (9.0 miles/NW) 5 

 6 

The Beaver Creek State Fish Hatchery is a Washington state-run fish hatchery managed by the 7 

located along the tributary to the Columbia River in Wahkiakum County, Washington. It was 8 

established in 2017 under the Mitchell Act and is managed by Washington Department of Fish and 9 

Wildlife (WDFW) for the purposes of incubation and rearing of summer steelhead salmon. It is 10 

authorized to administer fisheries management programs authorized under the Endangered 11 

Species Act (ESA) for Columbia River ESA-listed salmon and steelhead populations. Salmon and 12 

steelhead hatchery programs that WDFW operates in regions with fish and wildlife listed under 13 

the federal ESA are reviewed by National Oceans and Atmospheric Administration Fisheries and 14 

the U.S. Fish and Wildlife Service to ensure consistency with the requirements of the ESA.62  15 

 16 

The Blodgett Tract Research Forest (1.0 miles/ NW) 17 

 18 

The Blodgett Tract Research Forest is a 2,440-acre forest located in Columbia County about four 19 

miles south of the Columbia River in the upper Nehalem basin. It is managed by Oregon State 20 

University (OSU) Department of Forestry. The western boundary of the tract is the Clatsop County 21 

line, which is also the eastern boundary of the Clatsop State Forest. The other three sides of the 22 

tract are surrounded by private industrial forestlands. The upland conifer stands are 23 

predominantly Douglas-fir and western hemlock with a small amount of western redcedar and 24 

Sitka spruce. Riparian areas are dominated by red alder that in some areas is mixed with Douglas-25 

fir, western redcedar and Sitka spruce. Coho salmon and other anadromous fish species spawn in 26 

the Tract's clear streams.  OSU Research Forests were donated to the College of Forestry to serve 27 

as a living laboratory and outdoor classroom for students, researchers and managers to learn 28 

about forest ecosystems and management. OSU utilizes the Research Forests to find new ways to 29 

sustainably manage forests for conservation, education, business and recreation. These forests 30 

serve as a refuge for the community to connect with nature, learn about ecosystems, and enjoy 31 

favorite outdoor activities. All operations on the forests ς including recreation and trails ς are self-32 

funded through timber harvests. 33 

 34 

Potential Impacts on Protected Areas 35 

 36 

RFA13 Potential Direct Impacts 37 

Because RFA13 includes the addition of new related and supporting facilities not previously 38 

evaluated by Council, the certificate holder submitted an updated evaluation based on RFA13 39 

proposed changes on all identified protected areas within the RFA13 analysis area.  40 

 
61 Source: https://inr.oregonstate.edu/orbic/natural-areas-program; 2015_or_natural_areas_plan.pdf 

(oregonstate.edu) Accessed by the Department 2024-05-10 
62 Washington Department of Fish and Wildlife. Available at: https://wdfw.wa.gov/fishing/management/hatcheries 

Accessed by the Department 2024-08-06. 

https://inr.oregonstate.edu/orbic/natural-areas-program
https://inr.oregonstate.edu/sites/inr.oregonstate.edu/files/2015_or_natural_areas_plan.pdf
https://inr.oregonstate.edu/sites/inr.oregonstate.edu/files/2015_or_natural_areas_plan.pdf
https://wdfw.wa.gov/fishing/management/hatcheries
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 1 

RFA13 Potential Visual Impacts 2 

RFA13 activities would not generate any emissions plumes, so would not cause any visual impacts 3 

from air emissions.  4 

 5 

RFA13 did identify new, additional protected areas not previously evaluated by Council and 6 

included an updated visual impact assessment on the potential visual impacts resulting from 7 

RFA13 proposed changes to the facility. The Department evaluates the updated information and 8 

the potential for visual impacts on all protected areas in the analysis area below. 9 

 10 

ω Construction 11 

Visual effects of the facility from any protected areas will be primarily limited to visibility during 12 

construction activities, including activities at the temporary laydown yards, potential views of the 13 

area along the pipeline right-of-way and powerline alignment right-of-way that would be cleared 14 

of vegetation and construction activities will occur. In general, the portions of the facility that 15 

would likely be visible during construction are the cleared areas located within the forested lands 16 

south of US Highway 30 (US 30).  All these construction impacts will be temporary impacts, and 17 

the certificate holder states that construction will be phased, occurring between July 2025 18 

through November 2029, in part to minimize potential visual impacts from construction.  19 

 20 

ω Operations 21 

RFA13 Exhibit T, Section 4.4 states that permanent above-ground facilities proposed in RFA13 22 

would be limited to infrastructure at the North Mist Compressor Station (NMCS) and above-23 

ground appurtenances at the Newton, Stegosaur, and Medicine well pads. At maximum these 24 

structures and components will not exceed 50 feet in height. The dimensions of these above-25 

ground components are detailed in Table 3 of this order.  26 

 27 

Once constructed, the majority of RFA13 facilities changes will be permanently installed 28 

underground. Permanent above-ground facilities proposed in RFA13 will include: the North Mist 29 

Compressor Station, a new compressor building and two dehydration trains, above-ground 30 

appurtenances at Newton, Stegosaur, and Medicine well pads, and the control and operations 31 

building. RFA13 proposes replacement and addition of equipment at both compressor stations 32 

that will include above ground components.  33 

  34 

For RFA13 the certificate holder conducted a GIS-based visual impact assessment of the potential 35 

visual impacts from the facility changes on any of the 17 protected areas identified in the analysis 36 

area. Height assumptions used in the ZVI include a typical viewing height of 1.8 meters (6 feet) 37 

and 20 feet for the maximum height of the above-ground appurtenances at the well pads. At 38 

maximum the RFA13 facility components will be under 50 feet in height, as described below. The 39 

following maximum heights for the NMCS infrastructure were assumed: 40 

¶ Gas compressor building ς 48 feet 41 

¶ Glycol regeneration building ς 43 feet 42 

¶ Office/control building ς 18 feet 43 
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All other components proposed with RFA13 were determined to be less visually impactful (due to 1 

height, overall footprint, and/or adjacent or collocated with taller infrastructure) and are 2 

encompassed by the assessment of the NMCS infrastructure and well pad appurtenances63. 3 

 4 

In RFA13 the certificate holder utilized GIS and topographic maps to make the likely visibility of 5 

the facility from protected areas (See Exhibit L, Figures L-2.1 through 2.5). At 10 miles or further, 6 

and with underlying topography and intervening vegetation and the maximum height of above 7 

ground facility components under 50 feet in height, the visual impacts of the facility on any 8 

protected area beyond 10 miles are not likely to be significant. The results of this visual impact 9 

assessment, where portions of the facility could be visible from the 5 protected areas within 10 10 

miles of the facility are summarized in the table below. 11 

 12 

 13 

 
63 Note that the Stegosaur well pad is located adjacent to the NMCS and thus impacts are deemed to be encompassed 

by the ZVI assessment of the NMCS components. 
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Table 8: Evaluation of Visual Impacts from Proposed RFA13 Changes at Protected Areas 

Protected 
Area Name 

Potential Visibility Potential Visual Impact 
Significant 

Visual Impact? 
Y/N 

Lewis & Clark 
National 
Historic Trail 

Some potential visibility of portions of 
the cleared rights-of-way; View of the 
NMCS infrastructure and well pad 
appurtenances blocked by terrain 
and/or vegetation (see Figure L-1 and 
L-2). 

Negligible due to topography and intervening vegetation; where 
visible, the cleared rights-of-way would not represent new or unusual 
features in the landscape. Some portions of the pipeline and powerline 
alignment rights-of-way may be visible, at a minimum viewing distance 
of at least 8.7 miles. The NMCS infrastructure and well pad 
appurtenances would not be visible from any point along the LCNHT. 

No 

Julia Butler 
Hansen 
Refuge 

Some potential visibility of portions of 
Project in hills south of US-30, from 
island units nearest the Project. View 
of the NMCS infrastructure and well 
pad appurtenances blocked by terrain 
and/or vegetation for entirety of the 
Refuge (see Figure L-1 and L-2). 

Negligible due to topography and intervening vegetation; where 
visible, the cleared rights-of-way would not represent new or unusual 
features in the landscape. Some portions of the pipeline and powerline 
alignment rights-of-way may be visible from the Mainland Unit, at a 
distance of at least 11.7 miles. Some portions of some of the island 
units closer to the Analysis Area may have increased views of pipeline 
and powerline alignment rights-of-way at a minimum viewing distance 
of about 4.6 miles. The NMCS infrastructure and well pad 
appurtenances, and control and operations building would not be 
visible from any point in the Refuge. 

No 

Skull and 
Little Wallace 
Island 

Some potential visibility of portions of 
Project in hills south of US-30. View of 
the NMCS infrastructure and well pad 
appurtenances blocked by terrain 
(see Figure L-1 and L-2). 

Negligible due to topography and intervening vegetation; where 
visible, the cleared rights-of-way would not represent new or unusual 
features in the landscape. Some portions of the Island may have 
increased views of pipeline and powerline alignment rights-of-way. 
However, where visible, would not represent new or unusual visual 
features in the landscape and at a distance of over 6.1 miles, making 
the pipeline and powerline alignment rights-of-way difficult to discern; 
no portion of the pipeline or powerline alignment are aligned in such a 
way as to provide a long view down the cleared corridors. The island is 
accessible only by water so there would likely be few viǎƛǘƻǊǎΩ views 
affected. The NMCS infrastructure and, well pad appurtenances, and 

No 
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Table 8: Evaluation of Visual Impacts from Proposed RFA13 Changes at Protected Areas 

Protected 
Area Name 

Potential Visibility Potential Visual Impact 
Significant 

Visual Impact? 
Y/N 

control and operations building would not be visible from any point on 
the Island. 

Beaver Creek 
Washington 
State Fish 
Hatchery 

None. 

Negligible due to topography and intervening vegetation. At over 9 
miles NW from the facility, along a tributary on the Washington side of 
the Columbia River Washington State, the facility will not be visible, 
and views of the facility are blocked by terrain. The Hatchery is located 
at about 62 feet elevation and is 2.6-miles northeast of SR-4 and the 
Columbia River but is largely surrounded by forest vegetation. 
Potential views of the Project are blocked by two mountain ridges on 
either side of the Columbia River gorge, which rise to up to 1,572 feet 
elevation between the Hatchery and the above-ground Project 
components located over 11.8 miles away at approximately 1,100 feet 
elevation (see Figure L-1 and L-2). 

No 

Blodgett Tract 
Research 
Forest 

Some potential visibility of the NMCS 
infrastructure and well pad 
appurtenances, and portions of the 
rights-of-way in timber lands (see 
Figure L-1 and L-2). 

Negligible due to topography and intervening vegetation; where 
visible, the cleared rights-of-way would not represent new or unusual 
features in the landscape. The Blodgett Tract is a working research 
forest, consisting of a patchwork of clearcuts and recovering harvest 
areas, with a network of logging roads and log decks; it is not managed 
for scenic qualities. From a few high vantage points in the Tract, the 
NMCS infrastructure and well pad appurtenances, may be visible 
(located over 1.7 miles away); however, for most of the Tract the 
NMCS infrastructure and well pad appurtenances would be hidden 
from view. Some portions of the pipeline and powerline alignment 
rights-of-way may also be visible where permitted by terrain and 
clearcuts. 

No 

1 
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The results of the visual impact assessment conclude that the facility, with RFA13 changes, would 1 

be predominately blocked from view from any protected area due to the underlying topography 2 

and surrounding forests and would not have a significant visual impact. Council previously 3 

approved the facility to include at least one structure (a communications tower at the NMCS) up 4 

to 80 feet tall.64 In previous evaluations, Council has found that this facility would not have any 5 

significant visual impact on any protected areas.65 Based on the updated inventory and the results 6 

of the visual impacts assessment submitted for RFA13, the Department recommends that Council 7 

find that even if portions of the facility are visible from any protected areas, those visual impacts 8 

would be negligible, and would be similar to those previously evaluated and approved by Council 9 

for the facility. For these reasons the Department recommends that Council find that the facility, 10 

with RFA13 proposed changes, will not result in significant visual impacts because of construction 11 

or operations from any protected area within the RFA13 analysis area.  12 

 13 

Potential Noise Impacts 14 

 15 

The certificate holder assessed potential noise impacts from construction and operations of the 16 

facility, with proposed RFA13 changes, in Exhibit Y.  17 

 18 

Council has previously evaluated construction noise at the Julia Butler Hansen Wildlife Refuge at 19 

1.4 milesΣ ǘƘŜ ŎƭƻǎŜǎǘ ǇǊƻǘŜŎǘŜŘ ŀǊŜŀ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ /ƻǳƴŎƛƭΩǎ ƭŀǎǘ ŜǾŀƭǳŀǘƛƻƴ and determined that 20 

the noise impacts from construction would not be significant. Based on current information, the 21 

nearest protected area is the Blodgett Tract Research Forest, located 1.0 miles from the RFA13 22 

site boundary.  23 

 24 

Construction 25 

Construction activities will occur at the RFA13 work site and along the proposed pipeline route. In 26 

these areas there is one primary method of construction: trenched pipe installation. Trenched 27 

piping will involve logging and grading of the route, excavation, pipe welding, placement, and 28 

backfilling. In general, the types and loudness of sound sources associated with trenched pipe will 29 

be similar to logging and silviculture activities that already occur in the proposed trenched pipe 30 

section. Horizontal directional drilling pipe installation will primarily occur along the powerline 31 

alignment near the stretch of the mainline road near Oregon Highway 202 (OR 202).  32 

 33 

RFA13, Exhibit Y states that only standard equipment is expected to be used during construction, 34 

with no dynamic compaction or pile driving activities. Construction would take place mostly during 35 

daytime working hours of 7:00 a.m. until 7:00 p.m. Horizontal directional drilling would occur only 36 

during construction, thus noise impacts to the hunting area are anticipated to be temporary in 37 

duration, and sound levels would return to current levels upon construction completion.    38 

 39 

Construction sound calculations were performed with the Computer Aided Noise Abatement  40 

 CadnaA) noise modeling model (Version 2023 MR 2 [build: 195.5312]). The estimated sound 41 

power level utilized in the RFA13 construction noise model was 118.9 A-weighted decibels (dBA) 42 

 
64 MSTAMD11Doc123 Final Order on RFA11 2016-04-21 
65 Ibid. 
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for all combined equipment types. The Oregon State Noise Control Regulations specifically exempt 1 

noise emanating from construction activities from compliance with Department of Environmental 2 

Quality (DEQ) noise regulations under OAR 340-035-0035(5). RFA13 proposed changes would 3 

continue to meet the requirements of these regulations and would not result in any additional 4 

noise impact or noise levels not previously considered by Council.66,67For these reasons, the 5 

Department recommends that Council find that facility construction, with RFA13 proposed 6 

changes will not result in significant noise impacts to any protected area. 7 

 8 

Operation 9 

The primary source of operational noise will be the mechanical equipment at the North Mist 10 

Compressor Station (NMCS). Exhibit Y included a noise assessment based on acoustic modelling 11 

for the proposed facility operations including the addition of new equipment. The facility with 12 

RFA13 proposed changes will include compressor engines, scrubbers, suction and discharge 13 

piping, and skids at the NMCS that will create audible noise; however, in RFA13 the certificate 14 

holder states that the NMCS will be designed with noise control mitigations and equipment68 in 15 

order to ensure that the facility meets DEQ noise regulations at the nearest Noise Sensitive 16 

Receptors (NSRs) such as private residences to the site, located near Fishhawk Lake.  17 

 18 

Based on the noise analysis submitted in Exhibit Y, the noise from operations of the facility, with 19 

noise mitigating equipment installed, will be inaudible or indistinguishable from background 20 

ambient noise levels (ie: 35 dBA or lower) at distances beyond 0.5 miles from the RFA13 site 21 

boundary. All the protected areas in the RFA13 analysis area are located further than 0.5 miles 22 

from the site boundary.  23 

 24 

Based on this noise analysis the Department recommends that Council find that operational noise 25 

will not likely be audible from portions of any protected area. 26 

 27 

Potential Traffic-related Impacts 28 

 29 

Construction  30 

RFA13 states that access to the facility site from Interstate 5 (I-5) will be via US Highway 30 (US 31 

30), OR Highway 47 (OR 47), and OR 202. RFA13 construction would extend over 30 months, with 32 

a peak number of 113 workers onsite in month 20. This is a significantly lower worker estimate 33 

than what Council previously approved in the Final Order on Amendment 11, which approved up 34 

to 317 workers at peak construction. 35 

 36 

RFA13 also states that construction traffic would utilize OR 47 between Clatskanie and Mist, and 37 

some of the local roads north of Clatskanie to access the facility but not U.S. Highway 26 (US 26). 38 

Most protected areas are accessed via US 30, but construction traffic is not expected to have a 39 

significant impact on ǾƛǎƛǘƻǊǎΩ access to any protected areas in the analysis area. The Blodgett 40 

 
66 MSTAMD12Doc16 Final Order on AMD12 2017-09-22, p. 12. 
67 MSTAMD11Doc123 Final Order on RFA11 2016-04-21, p. 91-92. 
68 See Section IV.C. Noise Control Regulations section of this order on RFA13 noise minimization and mitigation 

measures for compressor station equipment. 
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Experimental Forest is accessible via several routes, including roads from US 30, OR 47, and OR 1 

202). The Julia Butler Hansen Refuge is also accessed by US 30 and is accessible at multiple points 2 

within the refuge. The Lewis and Clark National Historic Trail runs through the course of the 3 

Columbia River within the RFA13 analysis area and is accessible from multiple points on both the 4 

Washington (via Ocean Beach Highway/WA-4) and Oregon side (via US 30). Little Skull Island and 5 

Wallace Island are also accessible via water and accessed from US 30. Finally, located on the 6 

Washington side of the Columbia River, the Beaver Creek Fish Hatchery is also accessed via 7 

Oregon Beach Highway/WA-4. Construction-related traffic will generally involve the phased 8 

deliveries of equipment and materials for construction and installation of new components and 9 

removal and recycling of decommissioned/replaced components and will be temporary in nature. 10 

For these reasons the Department recommends that Council find that RFA13 construction-related 11 

traffic is not likely to impact user access to any protected areas in the RFA13 analysis area. For 12 

these reasons, the Department recommends that Council find that construction of the facility, 13 

with RFA13 proposed changes, will not likely impact traffic or access to or from any protected 14 

area.  15 

 16 

 Operation 17 

RFA13 states that at current operations the facility employs approximately 12 full-time employees 18 

and that upon completion of RFA13 construction the facility will remain at the same staffing levels 19 

as RFA13, changes will not require additional employees for facility operations.  Occasional access 20 

to Operational and Maintenance activities throughout the life of the facility is not expected to 21 

have any significant traffic impact.  For these reasons the Department recommends that Council 22 

find that RFA13 potential operational traffic impacts will be negligible and are not likely to have a 23 

significant impact on any protected areas within the analysis area. 24 

 25 

Potential Impacts on Water Availability and Water Quality 26 

Water used for construction would be obtained from existing permitted sources with available 27 

capacity. The Mist Resiliency Project will not connect to a public or private water system. 28 

 29 

During construction, approximately 2 million gallons of water over a 5-year period would be 30 

needed for dust abatement, hydrostatic testing of pipe and horizontal directional drilling. Water 31 

would be obtained from a third-party with an existing water right including Knappa Water 32 

Association and Mist Birkenfeld Fire Department.  Water used for hydrostatic testing of the 33 

pipeline will be released pursuant to a discharge permit issued by DEQ; pressure test water is not 34 

industrial process discharge and would not carry pollutants. The facility will not discharge any 35 

water or wastewater into a protected area during construction. Nor will RFA13 proposed changes 36 

require the use or withdrawal of water from any protected area during construction. 37 

 38 

During operations, the facility will not generate wastewater by itself and will not increase the 39 

amount of industrial water use or wastewater generated at the existing facility. The facility will not 40 

discharge any water or wastewater into a protected area during operations. Nor will RFA13 41 

proposed changes require the use or withdrawal of water from any protected area during 42 

operations. For these reasons, the Department recommends that Council find that the facility, 43 

with RFA13 proposed changes will not have an adverse impact on the water availability or water 44 

quality of any protected area in the analysis area. 45 
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 1 

III.F.2. Conclusions of Law 2 

 3 

Based on the foregoing analysis, the Department recommends Council find that the facility, with 4 

proposed changes, is not located within the boundaries of a protected area and that the design, 5 

construction and operation of the facility, with the proposed changes, are not likely to result in 6 

significant adverse impact to any protected areas. 7 

 8 

III.G. RETIREMENT AND FINANCIAL ASSURANCE: OAR 345-022-0050 9 

 10 

To issue a site certificate, the Council must find that: 11 

 12 

(1) The site, taking into account mitigation, can be restored adequately to a 13 

useful, non-hazardous condition following permanent cessation of construction 14 

or operation of the facility. 15 

 16 

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of 17 

credit in a form and amount satisfactory to the Council to restore the site to a 18 

useful, non-hazardous condition.69  19 

 20 

III.G.1. Findings of Fact 21 

 22 

OAR 345-027-0375(2)(e) ŘŜǎƛƎƴŀǘŜǎ ǘƘŜ {ŎƻǇŜ ƻŦ /ƻǳƴŎƛƭΩǎ wŜǾƛŜǿ ŦƻǊ ŀƭƭ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ ǎƛǘŜ 23 

certificate. It states that for all requests for amendment, the amount of the bond or letter of 24 

credit required under OAR 345-022-0050 is adequate. Therefore, as presented below, the scope of 25 

the evaluation under OAR 345-022-0050 for RFA13 is an evaluation and recommendations limited 26 

to the proposed new and modified facility components which include updated unit costs for 27 

facility components, tasks, and actions. Certificate holder also provides updated evidence of their 28 

ability to secure a bond or letter of credit that reflects the updated cost to restore the site to a 29 

useful, nonhazardous condition.  30 

 31 

III.G.1.a Restoration of the Site Following Cessation of Construction or Operation 32 

 33 

Certificate holder does not anticipate retiring the Mist facility, noting it has been fully operational 34 

since 1988, and the process equipment will be replaced as needed. However, if retirement were 35 

necessary, certificate holder indicates that retirement and decommissioning would be conducted 36 

in accordance with the nature of the equipment and structures and that the processes would be 37 

the same as for those described in Amendments 4, 9, and 11. This work would include the 38 

following: 39 

 40 

 
69 OAR 345-022-0050, effective April 3, 2002. 
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¶ Gas processing equipment would be removed and sold as used equipment or scrap.70 1 

Any hazardous materials stored in the buildings or located within the process 2 

equipment would be removed and disposed of following the applicable state and 3 

federal hazardous materials statutes and rules. 4 

¶ The underground portion of the injection/withdrawal (I/W) pipelines would be left in 5 

place to avoid unnecessary disruption to the environment. Before abandoning the 6 

pipelines, certificate holder would inspect them and remove any hazardous materials. 7 

The aboveground portions of the pipelines would be removed and sold as scrap metal. 8 

¶ At the powerline, which will extend from Highway 202 to Miller Station, copper wire 9 

and fiber cale would be removed and hauled off site, while underground raceways and 10 

cable splice values would be abandoned in place. 11 

¶ The I/W and monitoring wells are composed of an aboveground portion, the wellhead, 12 

and an underground portion, the encased well. The wells would be plugged and capped 13 

in compliance with Oregon Department of Geology and Mineral Industries (DOGAMI) 14 

regulations. The wellhead would be sold as scrap metal and the concrete base broken 15 

up and the concrete recycled or disposed of at an appropriate landfill.  16 

 17 

RFA13 Exhibit X includes detailed cost estimates and descriptions of decommissioning activities for 18 

the NMCS Miller Station powerline replacement, and the Miller Station powerline replacement. 19 

The NMCS and Miller Station powerline replacement cost estimate reports were provided by 20 

licensed engineers at Burns & McDonnell, Inc. (RFA13 Exhibit M Attachment M-3 and M-1).71  21 

The cost estimate report for Miller Station was provided by licensed engineers at Basic Systems, 22 

Inc. (Exhibit M, Attachment M-2).72 Important assumptions the certificate holder and its 23 

consultant relied upon for its cost estimate and tasks and actions for retiring the proposed RFA13 24 

changes include: 25 

¶ Costs include removal of all mechanical equipment, electrical equipment, process 26 

building, pipe racks, platforms, facility piping and any other miscellaneous steel; 27 

¶ Costs to remove all copper wire and fiber cable and hauled off site. Underground 28 

raceways and cable splice vaults will be abandoned in place; 29 

¶ !ƭƭ ŘǊƛƭƭŜŘ ǇƛŜǊǎ ǘƘŀǘ ŀǊŜ ƳƻǊŜ ǘƘŀƴ мΩ ōŜƭƻǿ grade will be left in place, and any other 30 

drilled piers will be cut/knocked down and removed ǘƻ мΩ ōŜƭƻǿ grade. 31 

¶ Concrete pads are assumed to be 40x9x5 feet or approximately 70 cubic yards (per 32 

unit); 33 

¶ The grade of the site would be left as-is and all buried piping would be purged, then cut 34 

and capped below grade and left in place; 35 

¶ Structural fill would be removed, topsoil would be provided and restored, and the site 36 

would be revegetated, as applicable, to enable growth of commercial timber. 37 

 
70 Certificate holder indicates that materials may be sold for scrap value, Council, however, does not consider scrap 

value of potentially recycled materials in their retirement cost estimates. Cited reasons for not considering the value 
of scrap metal includŜ ŘƛŦŦƛŎǳƭǘȅ ƛƴ ǘǊŀŎƪƛƴƎ ǘƘŜ ǘƻǘŀƭ ǾŀƭǳŜ ƻǾŜǊ ŀ ŦŀŎƛƭƛǘȅΩǎ ƻǇŜǊŀǘƛƻƴŀƭ ƭƛŦŜǘƛƳŜΣ ǳƴŎŜǊǘŀƛƴǘȅ ŀǎ ǘƻ ǘƘŜ 
ŀŎǘǳŀƭ ǾŀƭǳŜΣ ŘƛŦŦƛŎǳƭǘȅ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ǘƘŜ ŀǎǎŜǘǎ ǊŜƳŀƛƴ ƻƴǎƛǘŜΣ ŀƴŘ ǇƻǘŜƴǘƛŀƭ ǇǊƻōƭŜƳǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ŎǊŜŘƛǘƻǊΩǎ ǊƛƎƘǘǎΦ 
BSPAPPDoc2 Final Order 2020-04-24, pp. 139-141.  
71 Source: https://www.burnsmcd.com/ 
72 Source: https://www.basic-systems.com/  

https://www.burnsmcd.com/
https://www.basic-systems.com/
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 1 

The Department recommends Council find that the certificate holder used reasonable methods 2 

and assumptions to develop the cost estimate, which is provided in MSTAMD12Doc16 Final Order 3 

on AMD12 2017-09-22below. 4 

 5 

III.G.1.b Estimated Costs of Site Restoration 6 

  7 

The Department ŎƻƳǇƛƭŜŘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ŏƻǎǘ ŜǎǘƛƳŀǘŜǎ ŦƻǊ ŜŀŎƘ ǇǊƻǇƻǎŜŘ wC!мо 8 

change/location into Table 9 below. The estimate (in 4th Quarter 2023 Dollars) $8,243,396 million. 9 

Department-applied contingencies to this total are discussed below the table. 10 

Table 9: RFA13 Retirement Cost Estimate 

Tasks/Actions for Each RFA13 Location/Component Unit Cost1 

Removal & Disposal Costs (North Mist Compressor Station) 

Removal cost of equipment, pipe, steel, and insulated copper wire $4,572,283.00 

Removal of foundations $508,720.00 

Remove yard stone and hydroseed $127,316.00 

Decommission of surface equipment at the well pads & pipeline $1,265,539.00 

Subtotal Removal Cost (NMCS) $6,473,858.00 

Removal & Disposal Costs (Miller Station) 

Removal cost of equipment, pipe, steel, and insulated copper wire $1,029,078.00 

Removal of foundations  $507,192.00 

Remove yard stone and hydroseed $127,316.00 

Subtotal Removal Cost (MS) $1,663,586.00 

Removal & Disposal Costs (Miller Station Powerline Replacement) 

Removal cost of insulated copper wire $105,952.00 

Subtotal Removal Cost (MS Powerline) $105,952.00 

Total RFA13 Retirement Cost  $8,243,396.00 

Council Contingencies  

Performance Bond (1%) 0.01 $82,433.96 

Administration and Project Management (4 %) 0.04 $329,735.84 

Future Development Contingency (10%) 0.1 $824,339.60 

Total Contingencies $1,236,509.40 

Total Cost with Contingencies $9,479,905.40 
Notes: 
1. Unit Costs in Q4 2023 dollars. 
2. Unit for Tasks and Actions based on days of work to complete task. See RFA13 Exhibit M, Attachments M-1, 
M-2, and M-3.  

 11 

The Department adds a one percent performance bond contingency applied to the total 12 

decommissioning cost before Contractor markup, however, Council typically imposes that cost on 13 
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the total cost with markup, this is reflected in Table 9.73 The four percent contingency for 1 

administrative and management expenses would cover the anticipated direct costs borne by the 2 

State in the course of managing site restoration and would include the preparation and approval 3 

of a final retirement plan, obtaining legal permission to proceed with demolition of the facility, 4 

ƭŜƎŀƭ ŜȄǇŜƴǎŜǎ ŦƻǊ ǇǊƻǘŜŎǘƛƴƎ ǘƘŜ {ǘŀǘŜΩǎ ƛƴǘŜǊŜǎǘΣ ǇǊŜǇŀǊƛƴƎ ǎǇŜŎƛŦƛŎŀǘƛƻƴ ōƛŘ ŘƻŎǳƳŜƴǘǎ ŀƴŘ 5 

contracts for demolition work, managing the bidding process, negotiations of contracts, and other 6 

tasks. This contingency is consistent with other Oregon Public Utility Commission (OPUC) 7 

regulated utilities; where OPUC regulates rates passed onto consumers as well as rate recovery (as 8 

well as other matters).74 Consistent with recommended conditions below, Council reserves the 9 

right to adjust the contingencies, as appropriate and necessary to ensure that costs to restore the 10 

site are adequate to maintain health and safety of the public and environment, consistent with 11 

Council standards. In addition, the Department recommends Council impose a 10 percent future 12 

development contingency on costs associated with the RFA13 changes to be consistent with other 13 

EFSC energy facilitates, and to address uncertainty and potential environmental hazards 14 

associated with natural gas storage facilities.75 The total cost estimated to retire the site 15 

associated with the RFA13 changes to a useful nonhazardous condition is $ 9,479,905 million (Q4 16 

2023).76 The Department recommends Council find that this is a sufficient amount to retire the 17 

site associated with the RFA13 changes to a useful nonhazardous condition and impose 18 

Recommended Retirement and Financial Assurance Conditions 5, 6, and 7, below, to require that 19 

a bond in this total be submitted prior to construction of the facility and that the bond be 20 

maintained for the useful life of the facility.  21 

 22 

Recommended Retirement and Financial Assurance Condition 1 [PRE]: Prior to 23 

construction of  components or phase of the Mist Resiliency Project, as applicable, the 24 

certificate holder shall submit to the State of Oregon, through Council, a bond or letter of 25 

credit naming the State of Oregon, acting by and through Council, as beneficiary or payee. 26 

The approved bond or letter of credit amount of $9,479,905 (Q4 2023 dollars) may be 27 

adjusted based on the design configuration of the facility, or phase of the facility, as 28 

 
73 For all types of energy facilities, the subtotal of line-ƛǘŜƳ ŎƻǎǘǎΣ ƛƴŎƭǳŘƛƴƎ ŎƻƴǘǊŀŎǘƻǊΩǎ ƻǾŜǊƘŜŀŘΣ ǇǊƻŦƛǘ ŀƴŘ 

insurance costs, and specialty contract costs is increased by one percent to account for the cost of a performance 
bond that would be posted by the contractor as assurance that the work would be completed as agreed, if the facility 
needed to be retired absent the certificate holder. 
74 B2HAPPDoc31 Final Order on ASC and Attachment 2022-09-27, pp. 331-332.  
75 BSPAPPDoc2 Final Order 2020-04-24, p. 135; NHWAPPDoc1 Final Order (clean) 2023-08-30 signed, pp. 184-186. 
76 MSTAMD13Doc55 RFA13 Exhibits A-F Project Description 2024-08-09, Attachment 1, includes the certificate 

ƘƻƭŘŜǊΩǎ ǊŜŘƭƛƴŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜΣ ǿƛǘƘ ǇǊƻǇƻǎŜŘ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǊŜǾƛǎƛƻƴǎ ǘƻ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ŎƻƴŘƛǘƛƻƴǎΦ ¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ 
holder provides edits to Retirement and Financial Assurance Conditions 2 and 4, imposed in the Final Order on RFA11. 
¢ƘŜ 5ŜǇŀǊǘƳŜƴǘ ŜƳǇƘŀǎƛȊŜǎ ǘƘŀǘ ǘƘŜǎŜ ŜŘƛǘǎ ŀǊŜ ƴƻǘ ǊŜŎƻƳƳŜƴŘŜŘ ōŜŎŀǳǎŜ ƛǘ ƛǎ ƴƻǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƛƴǘŜƴǘ ǘƻ 
combine RFA11 and RFA13 components and retirement bonding; the intent is for RFA13 components/changes to be 
additive. Certificate holder and Department recommend RFA13 changes have their own site certificate conditions as 
designated in this order.  
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provided in Sub(a) and adjusted to the year and quarter of issuance as provided under 1 

Sub(b). 2 

a. The bond or letter of credit amount may be adjusted based on actual design/number of 3 

components of the facility or phase, as applicable, and shall use the same unit costs 4 

and contingencies presented in the Final Order on the RFA13 Table 9. 5 

b. Adjust the amount of the bond or letter of credit using the U.S. Gross Domestic Product 6 

Implicit Price Deflator, Chain Weight, as published in the Oregon Department of 7 

!ŘƳƛƴƛǎǘǊŀǘƛǾŜ {ŜǊǾƛŎŜǎΩ άhǊŜƎƻƴ 9ŎƻƴƻƳƛŎ ŀƴŘ wŜǾŜƴǳŜ CƻǊŜŎŀǎǘέ ƻǊ ōȅ ŀƴȅ ǎǳŎŎŜǎǎƻǊ 8 

agency by using the index value for the year and quarter of the nominal value and the 9 

quarterly index value for the date of issuance of the new bond or letter of credit. If at 10 

any time the index is no longer published, Council shall select a comparable calculation 11 

to adjust the amount for inflation. 12 

c. The bond or letter of credit must be issued by a financial institution that is included on 13 

CouncilΩǎ ǇǊŜ-approved financial institution list. The certificate holder may request to 14 

have a financial institution added to the list at any time.  15 

d. The bond or letter of credit must be prepared using the most recent Council-approved 16 

template.  17 

[PRE-RT-01; Final Order on AMD13] 18 

 19 

Recommended Retirement and Financial Assurance Condition 2 [CON]: During 20 

construction, the certificate holder shall:  21 

a. Describe the status of the bond or letter of credit in the semi-annual report submitted to 22 

the Department pursuant to OAR 345-026-0080.  23 

b. The Department and Council reserve the right to adjust the contingencies, as necessary 24 

to ensure that costs to restore the site are adequate. 25 

[CON-RT-01; Final Order on AMD13] 26 

 27 

Recommended Retirement and Financial Assurance Condition 3 [OPR]: During operation, 28 

the certificate holder shall: 29 

a. Annually adjust the amount of the bond or letter of credit using the U.S. Gross Domestic 30 

Product Implicit Price Deflator, Chain Weight, as published in the Oregon Department of 31 

!ŘƳƛƴƛǎǘǊŀǘƛǾŜ {ŜǊǾƛŎŜǎΩ άhǊŜƎƻƴ 9ŎƻƴƻƳƛŎ ŀƴŘ wŜǾŜƴǳŜ CƻǊŜŎŀǎǘέ ƻǊ ōȅ ŀƴȅ ǎǳŎŎŜǎǎƻǊ 32 

agency by using the index value for the year and quarter of the nominal value and the 33 

quarterly index value for the date of issuance of the new bond or letter of credit. If at any 34 

time the index is no longer published, Council shall select a comparable calculation to 35 

adjust the amount for inflation.  36 

b. Any changes to the template made by Council must be incorporated into the bond or 37 

letter or letter of credit whenever the amount is adjusted under Sub(a).   38 

c. The Department and Council reserve the right to adjust the contingencies, as necessary 39 

to ensure that costs to restore the site are adequate. 40 

[OPR-RT-01; Final Order on AMD13] 41 

 42 

III.G.1.c Ability of the Certificate Holder to Obtain a Bond or Letter of Credit 43 

 44 
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As noted in the beginning of this section, the certificate holder maintains that the estimated 1 

facility life is indefinite because it is not anticipated that the natural underground 2 

reservoirs will lose their storage capacity, and the process equipment will be replaced as needed. 3 

The original Mist storage facility has been fully operational since 1988. Council imposed 4 

Retirement and Financial Assurance Condition 4, requiring the certificate older to submit and 5 

maintain a bond for the facility. The Certificate holder has maintained compliance with this 6 

condition since 2017 and in RFA13 submits a copy of the current bond rider in the amount of 7 

$4,827,000 million, to demonstrate its ability to obtain a bond or letter of credit.77 The certificate 8 

ƘƻƭŘŜǊ ŀƭǎƻ ǇǊƻǾƛŘŜŘ ŀ ŎƻǇȅ ƻŦ ƛǘǎΩ нлнн !ƴƴǳŀƭ wŜǇƻǊǘΣ78 and an opinion from certificate holder Ωǎ 9 

General Counsel affirming the legal authority of certificate holder to construct and operate the 10 

facility, with proposed RFA13 changes without violating existing bond indenture provisions, 11 

common stock covenants, or similar agreements.79  12 

 13 

The 2022 Annual Report highlights that the utility reported net income for 2022 of $86.3 million, 14 

an increase of 10% in net income, compared to $78.7 million for 2021. The Report also highlights 15 

that the utility achieved an annual customer growth rate of 1.1% by adding 8,600 new natural gas 16 

meters, bringing their customers to approximately 2.5 million. The Department recommends 17 

/ƻǳƴŎƛƭ ŦƛƴŘ ǘƘŀǘ ōŀǎŜŘ ƻƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ƙistoric business experience, the maintenance 18 

of current authorized payment bond, and the financial and customer growth data provided in its 19 

2022 Annual Report, the certificate holder has demonstrated a reasonable likelihood of obtaining 20 

a new bond in the amount specified to restore the site to a useful nonhazardous condition.  21 

 22 

III.G.2. Conclusions of Law 23 

 24 

Based on the foregoing findings of fact, and subject to compliance with new Recommended 25 

Retirement and Financial Assurance Conditions 1, 2, and 3 provided above, the Department 26 

recommends Council find that under OAR 345-027-0375(2)(e), the amount of the bond or letter of 27 

credit required under OAR 345-022-0050 is adequate, and that the certificate holder has a 28 

reasonable likelihood of obtaining a bond or letter of credit in a form and amount to retire the 29 

RFA13 facility components and site to a useful, nonhazardous condition. 30 

 31 

III.H. FISH AND WILDLIFE HABITAT: OAR 345-022-0060 32 

 33 

To issue a site certificate, the Council must find that the design, construction and 34 

operation of the facility, taking into account mitigation, are consistent with: 35 

 36 

(1) The general fish and wildlife habitat mitigation goals and standards of OAR 37 

635-415-0025(1) through (6) in effect as of February 24, 2017, and 38 

 39 

 
77 MSTAMD13Doc62 RFA13 Exhibit M Financial Capability 2024-08-09, Attachment M-5 and MSTOPS 2024 Bond Rider 

2024-03-06. 
78 MSTAMD13Doc62 RFA13 Exhibit M Financial Capability 2024-08-09, Attachment M-4.  
79 MSTAMD13Doc62 RFA13 Exhibit M Financial Capability 2024-08-09, Attachment M-6. 
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(2) For energy facilities that impact sage-grouse habitat, the sage-grouse specific 1 

habitat mitigation requirements of the Greater Sage-Grouse Conservation 2 

Strategy for Oregon at OAR 635-415-0025(7) and OAR 635-140-0000 through -3 

0025 in effect as of February 24, 2017.80 4 

 5 

III.H.1. Findings of Fact 6 

 7 

The analysis area for the Fish and Wildlife Habitat standard is the area within and extending 0.5  8 

miles from the RFA13 site boundary.  9 

 10 

Certificate Holder Methodology 11 

 12 

Literature review and field studies were conducted in 2022 and 2023. Habitat categorization 13 

surveys were conducted along with a generalized, simultaneous search for all special status 14 

wildlife species. Surveys were planned primarily for the month of June to coincide with the period 15 

of highest biological activity of neotropical migrant and breeding birds, foraging and breeding 16 

wildlife species, flowering plants, and other taxa. Surveyors compiled a comprehensive list of 17 

species (or their sign) encountered.  18 

 19 

In preparation for biological and botanical field surveys, the certificate holder conducted desktop 20 

analyses of information regarding special status species (e.g., federal or state listed, state 21 

sensitive, U.S. Fish and Wildlife Service (USFWS) species of concern) occurrence and habitat 22 

requirements and special habitats (e.g., west side big game range spatial data, ODFW 2017) that 23 

could occur within the analysis area. The certificate holder consulted the Oregon Biodiversity 24 

Information Center (ORBIC) to identify special status species that may occur within the Analysis 25 

Area, as well as other sources, including National Oceanic and Atmospheric Administration and 26 

Oregon Department of Fish and Wildlife (ODFW) data resources. They also used aerial imagery to 27 

inform the desktop analysis of potential habitat types and subtypes within the RFA13 site 28 

boundary and analysis area as shown in Figures 14 and 15 below. The survey area is presented in 29 

Figure 13 below. Habitat Categories within the RFA13 analysis area are presented in Figures 14 30 

and 15. 31 

  32 

 
80 OAR 345-022-0060, effective Mar. 8, 2017. 
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Figure 13: RFA13 Biological and Botanical Surveys within Analysis Area 

   1 
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Figure 14: ODFW Habitat Types and Subtypes in RFA13 Analysis Area 

  1 
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Figure 15: ODFW Habitat Categories within RFA13 Analysis Area 

  












































































































































































































