MCVEIGH-WALKER Chase * ODOE

From: CLEARANCE ORSHPO * OPRD

Sent: Monday, October 21, 2024 3:07 PM

To: MCVEIGH-WALKER Chase * ODOE

Subject: RE: Email Summary of Public Notice of Complete Request for Amendment 1 for the

Madras Solar Energy Facility Site Certificate, Issuance of Draft Proposed Order on RFAT1,
Public Comment Period on RFA1 and DPO, and Public Hearing

THIS E-MAIL CONFIRMS RECEIPT OF AN ELECTRONIC SUBMISSION FOR AN HISTORIC RESOURCE/106 REVIEW
THIS E-MAIL DOES NOT REPRESENT CONCLUSION OF THE REVIEW/106 CONSULTATION.....
We received a clearance submission on your above referenced project. Thank you.

The assigned SHPO Case Numberis 18-0246 . Refer to this case number on all future correspondence or
submitting any change to the scope of work for review using the provided SHPO case number. Please retain this
email for your records.

If the SHPO chooses to not respond within 30 calendar days from receipt of this submittal your responsibilities
under Section 106 of the National Historic Preservation Act of 1966 as amended, Oregon Revised Statute 358.653,
local permitting process, and/or other similar request are complete and the project may proceed as described in
the submitted scope of work. The 30-day SHPO response period for this project ends after 11/16/2024

Federal and state laws protecting cultural resources, local permitting requirements; and necessary consultation
with Native American Indian Tribes for federal, state and local government projects still apply.

See https://www.oregon.gov/oprd/OH/Pages/lawsrules.aspx .

Do not respond to this email.

From: MCVEIGH-WALKER Chase * ODOE <chase.mcveigh-walker@oregon.gov>

Sent: Friday, October 18, 2024 4:54 PM

To: CLEARANCE ORSHPO * OPRD <orshpo.clearance@oregon.gov>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>

Subject: FW: Email Summary of Public Notice of Complete Request for Amendment 1 for the Madras Solar Energy
Facility Site Certificate, Issuance of Draft Proposed Order on RFA1, Public Comment Period on RFA1 and DPO, and Public
Hearing

Please see the attached documents.

Click here if you are having trouble viewing this message.



OREGON

Q\: SRS ENERGY FACILITY SITING COUNCIL

Email Summary of Public Notice of Complete Request for
Amendment 1 for the Madras Solar Energy Facility Site
Certificate, Issuance of Draft Proposed Order on RFA1,
Public Comment Period on RFA1 and DPO, and Public
Hearing

On October 18, 2024, the Oregon Department of Energy issued its Draft
Proposed Order (DPO) on Request for Amendment 1 (RFA1) of the Madras
Solar Energy Facility Site Certificate. On the same date, the Department
issued a Public Notice of a public comment period on the Complete RFA1,
DPO, and public hearing. These documents and the notice are available on
the Department’s website.

RFA1 seeks Council approval to extend the construction commencement
deadline 3 years; from June 25, 2024 to June 25, 2027; with a new
completion deadline of 18 months after construction commences; and
adjustments to quantities of previously approved facility components.

The Madras Solar Energy Facility is an approved but not yet constructed 63
megawatt (MW) solar PV electrical generating facility located within a site

boundary of 284 acres, approximately 5.5 miles west of the City of Madras
in Jefferson County, OR.

The certificate holder is Madras PV1, LLC., a wholly owned subsidiary of
Ecoplexus Inc.

Comment Period:

Written comments on the DPO and RFA1 must be received by the
Department before the close of the record of the public hearing on
November 14, 2024 and must be submitted in writing through the public
comment portal, by mail, email, or fax to the address below, or via oral or
written comments submitted at the public hearing:

Chase McVeigh-Walker, Senior Siting Analyst

550 Capitol Street NE

Salem, OR 97301

Phone: 971-600-5323

Email: chase.mcveigh-walker@energy.oregon.gov
Fax: 503-373-7806




The goal of the online comment portal is to provide a convenient option to
submit input on projects. To get started, choose the “Madras Solar Energy
Facility RFA1” project from the drop-down menu. Click “Next” and follow
the instructions on screen. You will receive an email confirmation after
submitting your comment.

ODOE also has a new docket system available which displays comments
that have been submitted. Comments for this RFA1 and DPO will be posted
to the docket and will normally be available to view within 3 business days
of receipt.

Public Hearing:

A Public Hearing on the RFA1 and DPO will be held on November 14, 2024
in Madras, OR, to provide the public opportunity to comment. It will be
held in person and remotely. Details on how to attend in person, or
participate remotely, are included in the Public Notice that is posted to the
project website.

In Person/Webinar Public Hearing Information:

Date: November 14, 2024
Start Time: 5:30 p.m. Pacific Time (PT)
In Person: Inn at Cross Keys Station

66 NW Cedar Street
Madras, Oregon 97741

You received this notice either because you previously signed up for email
updates related to this project or all Energy Facility Siting Council activities.
You will automatically receive all future notices unless you unsubscribe via
ClickDimensions or by contacting ODOE.

If you have any questions or comments about ClickDimensions please feel
free to contact ODOE’s Administrative Assistant Nancy Hatch at 503-428-
7905, toll-free in Oregon at 800-221-8035, or email to
Nancy.Hatch@energy.oregon.gov.

Oregon Department of Energy
Leading Oregon to a safe, equitable, clean, and sustainable energy
future.



The Oregon Department of Energy helps Oregonians make informed decisions and
maintain a resilient and affordable energy system. We advance solutions to shape
an equitable clean energy transition, protect the environment and public health, and
responsibly balance energy needs and impacts for current and future generations.
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AskEnergy@oregon.gov | 503-378-4040 | 550 Capitol St. NE in Salem
Click here to unsubscribe or here to change your Subscription Preferences.




MCVEIGH-WALKER Chase * ODOE

From: RYAN Peter * DSL

Sent: Monday, October 21, 2024 8:45 AM

To: MCVEIGH-WALKER Chase * ODOE

Subject: RE: Email Summary of Public Notice of Complete Request for Amendment 1 for the

Madras Solar Energy Facility Site Certificate, Issuance of Draft Proposed Order on RFAT1,
Public Comment Period on RFA1 and DPO, and Public Hearing

Good Morning Chase,

In response to ODOE’s request for comments for the Madras Solar Energy Facility Site Certificate, DSL notes that
the approval for the wetland delineation report prepared for the site expired on March 5, 2024. However, that same
agency decision from 2019 agreed with the applicant’s consultant that no jurisdictional wetlands or waterways
were present within the project’s study area. Please let me know if you have any questions.

Peter Ryan, PWS Emeritus

Aquatic Resource Specialist

Oregon Department of State Lands | 775 Summer Street, NE, Ste. 100, Salem, Oregon 97301-1279
503.779.4159 | Workdays: Monday-Thursday | Out of Office: Fridays

From: MCVEIGH-WALKER Chase * ODOE <chase.mcveigh-walker@oregon.gov>

Sent: Friday, October 18, 2024 4:31 PM

To: MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-WALKER@energy.oregon.gov>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>

Subject: FW: Email Summary of Public Notice of Complete Request for Amendment 1 for the Madras Solar Energy
Facility Site Certificate, Issuance of Draft Proposed Order on RFA1, Public Comment Period on RFA1 and DPO, and Public
Hearing

Click here if you are having trouble viewing this message.

Q, ooy ENERGY FACILITY SITING COUNCIL

Email Summary of Public Notice of Complete Request for
Amendment 1 for the Madras Solar Energy Facility Site
Certificate, Issuance of Draft Proposed Order on RFA1,
Public Comment Period on RFA1 and DPO, and Public
Hearing



On October 18, 2024, the Oregon Department of Energy issued its Draft
Proposed Order (DPO) on Request for Amendment 1 (RFA1) of the Madras
Solar Energy Facility Site Certificate. On the same date, the Department
issued a Public Notice of a public comment period on the Complete RFA1,
DPO, and public hearing. These documents and the notice are available on
the Department’s website.

RFA1 seeks Council approval to extend the construction commencement
deadline 3 years; from June 25, 2024 to June 25, 2027; with a new
completion deadline of 18 months after construction commences; and
adjustments to quantities of previously approved facility components.

The Madras Solar Energy Facility is an approved but not yet constructed 63
megawatt (MW) solar PV electrical generating facility located within a site

boundary of 284 acres, approximately 5.5 miles west of the City of Madras
in Jefferson County, OR.

The certificate holder is Madras PV1, LLC., a wholly owned subsidiary of
Ecoplexus Inc.

Comment Period:

Written comments on the DPO and RFA1 must be received by the
Department before the close of the record of the public hearing on
November 14, 2024 and must be submitted in writing through the public
comment portal, by mail, email, or fax to the address below, or via oral or
written comments submitted at the public hearing:

Chase McVeigh-Walker, Senior Siting Analyst

550 Capitol Street NE

Salem, OR 97301

Phone: 971-600-5323

Email: chase.mcveigh-walker@energy.oregon.gov
Fax: 503-373-7806

The goal of the online comment portal is to provide a convenient option to
submit input on projects. To get started, choose the “Madras Solar Energy
Facility RFA1” project from the drop-down menu. Click “Next” and follow
the instructions on screen. You will receive an email confirmation after
submitting your comment.

ODOE also has a new docket system available which displays comments
that have been submitted. Comments for this RFA1 and DPO will be posted
to the docket and will normally be available to view within 3 business days
of receipt.




Public Hearing:

A Public Hearing on the RFA1 and DPO will be held on November 14, 2024
in Madras, OR, to provide the public opportunity to comment. It will be
held in person and remotely. Details on how to attend in person, or
participate remotely, are included in the Public Notice that is posted to the
project website.

In Person/Webinar Public Hearing Information:

Date: November 14, 2024
Start Time: 5:30 p.m. Pacific Time (PT)
In Person: Inn at Cross Keys Station

66 NW Cedar Street
Madras, Oregon 97741

You received this notice either because you previously signed up for email
updates related to this project or all Energy Facility Siting Council activities.
You will automatically receive all future notices unless you unsubscribe via
ClickDimensions or by contacting ODOE.

If you have any questions or comments about ClickDimensions please feel
free to contact ODOE’s Administrative Assistant Nancy Hatch at 503-428-
7905, toll-free in Oregon at 800-221-8035, or email to
Nancy.Hatch@enerqgy.oregon.gov.

Oregon Department of Energy
Leading Oregon to a safe, equitable, clean, and sustainable energy
future.

The Oregon Department of Energy helps Oregonians make informed decisions and
maintain a resilient and affordable energy system. We advance solutions to shape
an equitable clean energy transition, protect the environment and public health, and
responsibly balance energy needs and impacts for current and future generations.
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MCVEIGH-WALKER Chase * ODOE

From: BROWN Jordan A * ODA

Sent: Friday, October 25, 2024 10:11 AM

To: MCVEIGH-WALKER Chase * ODOE

Cc: MARSHALL Danielle * ODA

Subject: Re: Email Summary of Public Notice of Complete Request for Amendment 1 for the

Madras Solar Energy Facility Site Certificate, Issuance of Draft Proposed Order on RFAT1,
Public Comment Period on RFA1 and DPO, and Public Hearing

Chase,

Thanks for checking and for the info you provided. After looking into the project, we still have no comment. No
listed plants are known to occur in Jefferson County.

Cheers

Jordan Brown, Program Lead Conservation Biologist
Oregon Department of Agriculture — Native Plant Conservation
635 Capitol St NE, Salem, OR 97301-2532

PH: 541.737.2346 | CELL: 541.224.2245 | WEB: Oregon.gov/ODA
Pronouns: he, him, his

ODA Customer Service Survey — Please share your feedback in just 2-3 minutes: https://oda.fyi/ODAsurvey

Encuesta sobre el servicio de atencién al cliente de la ODA — Por favor, comparta su opinion en solo 2-3
minutos: https://oda.fyi/ODAsurveyEspanol

From: MCVEIGH-WALKER Chase * ODOE <chase.mcveigh-walker@oregon.gov>

Date: Thursday, October 24, 2024 at 8:54 AM

To: BROWN Jordan A * ODA <Jordan.A.BROWN@oda.oregon.gov>

Cc: MARSHALL Danielle * ODA <Danielle. MARSHALL@oda.oregon.gov>

Subject: RE: Email Summary of Public Notice of Complete Request for Amendment 1 for the Madras
Solar Energy Facility Site Certificate, Issuance of Draft Proposed Order on RFA1, Public Comment Period
on RFA1 and DPO, and Public Hearing

Good morning Jordan (and Danielle),

| looked back through my records on this project, and it doesn’t appear ODA commented on the record of the ASC
when this project was being reviewed and approved in 2021. However, results of the certificate holders literature
review indicate that there are/were no state listed threatened or endangered plants, or suitable habitat within the
analysis area. The entirety of the 280-acre site boundary is Category 4 habitat (specifically Exotic annual
Grassland, and Rabbitbrush Shrub-Steppe). At this point, feel free to comment on any changes in fact or law since
the approval of the Final Order (June 2021) or the amendment request itself (to extend construction
commencement and completion dates) if you would like to. Thanks for reaching out, and let me know if you have
any additional questions or would like to set up a call.

Regards,
-Chase



Chase McVeigh-Walker
Q Senior Siting Analyst
. pronow.vs: he/him/his
v 550 Capitol St. NE | Salem, OR 97301
OREGON P: 971-600-5323
i ey e 8 P (In Oregon): 800-221-8035

ENERGY n Stay connected!

From: BROWN Jordan A * ODA <Jordan.A.BROWN@oda.oregon.gov>

Sent: Friday, October 18, 2024 4:40 PM

To: MCVEIGH-WALKER Chase * ODOE <chase.mcveigh-walker@oregon.gov>

Cc: MARSHALL Danielle * ODA <Danielle. MARSHALL@oda.oregon.gov>

Subject: Re: Email Summary of Public Notice of Complete Request for Amendment 1 for the Madras Solar Energy Facility
Site Certificate, Issuance of Draft Proposed Order on RFA1, Public Comment Period on RFA1 and DPO, and Public Hearing

Chase,

Did you already receive comment from ODA on this step of the project? | can’t recall when we last provided
comment on this particular project. If you do still need a response from us, please just let us know.
Thanks!

Jordan Brown, Program Lead Conservation Biologist
Oregon Department of Agriculture — Native Plant Conservation
635 Capitol St NE, Salem, OR 97301-2532

PH: 541.737.2346 | CELL: 541.224.2245 | WEB: Oregon.gov/ODA
Pronouns: he, him, his

ODA Customer Service Survey — Please share your feedback in just 2-3 minutes: https://oda.fyi/ODAsurvey

Encuesta sobre el servicio de atencion al cliente de la ODA — Por favor, comparta su opinion en solo 2-3
minutos: https://oda.fyi/ODAsurveyEspanol

From: MCVEIGH-WALKER Chase * ODOE <chase.mcveigh-walker@oregon.gov>

Date: Friday, October 18, 2024 at 4:30 PM

To: MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-WALKER@energy.oregon.gov>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>

Subject: FW: Email Summary of Public Notice of Complete Request for Amendment 1 for the Madras
Solar Energy Facility Site Certificate, Issuance of Draft Proposed Order on RFA1, Public Comment Period
on RFA1 and DPO, and Public Hearing

Click here if you are having trouble viewing this message.



Email Summary of Public Notice of Complete Request for
Amendment 1 for the Madras Solar Energy Facility Site
Certificate, Issuance of Draft Proposed Order on RFA1,
Public Comment Period on RFA1 and DPO, and Public
Hearing

On October 18, 2024, the Oregon Department of Energy issued its Draft
Proposed Order (DPO) on Request for Amendment 1 (RFA1) of the Madras
Solar Energy Facility Site Certificate. On the same date, the Department
issued a Public Notice of a public comment period on the Complete RFA1,
DPO, and public hearing. These documents and the notice are available on
the Department’s website.

RFA1 seeks Council approval to extend the construction commencement
deadline 3 years; from June 25, 2024 to June 25, 2027; with a new
completion deadline of 18 months after construction commences; and
adjustments to quantities of previously approved facility components.

The Madras Solar Energy Facility is an approved but not yet constructed 63
megawatt (MW) solar PV electrical generating facility located within a site

boundary of 284 acres, approximately 5.5 miles west of the City of Madras
in Jefferson County, OR.

The certificate holder is Madras PV1, LLC., a wholly owned subsidiary of
Ecoplexus Inc.

Comment Period:

Written comments on the DPO and RFA1 must be received by the
Department before the close of the record of the public hearing on
November 14, 2024 and must be submitted in writing through the public
comment portal, by mail, email, or fax to the address below, or via oral or
written comments submitted at the public hearing:

Chase McVeigh-Walker, Senior Siting Analyst

550 Capitol Street NE

Salem, OR 97301

Phone: 971-600-5323

Email: chase.mcveigh-walker@energy.oregon.gov
Fax: 503-373-7806




The goal of the online comment portal is to provide a convenient option to
submit input on projects. To get started, choose the “Madras Solar Energy
Facility RFA1” project from the drop-down menu. Click “Next” and follow
the instructions on screen. You will receive an email confirmation after
submitting your comment.

ODOE also has a new docket system available which displays comments that
have been submitted. Comments for this RFA1 and DPO will be posted to
the docket and will normally be available to view within 3 business days of
receipt.

Public Hearing:

A Public Hearing on the RFA1 and DPO will be held on November 14, 2024 in
Madras, OR, to provide the public opportunity to comment. It will be held in
person and remotely. Details on how to attend in person, or participate
remotely, are included in the Public Notice that is posted to the project
website.

In Person/Webinar Public Hearing Information:

Date: November 14, 2024
Start Time: 5:30 p.m. Pacific Time (PT)
In Person: Inn at Cross Keys Station

66 NW Cedar Street
Madras, Oregon 97741

You received this notice either because you previously signed up for email
updates related to this project or all Energy Facility Siting Council activities.
You will automatically receive all future notices unless you unsubscribe via
ClickDimensions or by contacting ODOE.

If you have any questions or comments about ClickDimensions please feel
free to contact ODOE’s Administrative Assistant Nancy Hatch at 503-428-
7905, toll-free in Oregon at 800-221-8035, or email to
Nancy.Hatch@energy.oregon.gov.

Oregon Department of Energy
Leading Oregon to a safe, equitable, clean, and sustainable energy
future.



The Oregon Department of Energy helps Oregonians make informed decisions and
maintain a resilient and affordable energy system. We advance solutions to shape
an equitable clean energy transition, protect the environment and public health, and
responsibly balance energy needs and impacts for current and future generations.

AskEnergy@oregon.gov | 503-378-4040 | 550 Capitol St. NE in Salem
Click here to unsubscribe or here to change your Subscription Preferences.




DESCHUTES VALLEY WATER DISTRICT

881 S.W. Culver Hwy. ¢ Madras, Oregon 97741 e Phone 541.475.3849/Fax 541.475.6013

November 12, 2024

Paul Szewczykowski
Ecoplexus
pszewczykowski@ecoplexus.com

Dear Mr. Szewczykowski,

Deschutes Valley Water District is a municipal corporation incorporated under Chapter 264 of the O.R.S
for the purpose of delivering domestic water to persons within and without the District boundaries that
request it.

Ecoplexus has requested access to water during construction up to 12.8 MG and water on an annual
basis of up to 1.7 MG for maintenance and cleaning of a solar array. We are willing and able to serve the
needs with domestic drinking water for the requested amounts provided. Ecoplexus would have access
to the water provided at our nearby fill station only. The fill station is located at 881 SW Culver Hwy,
Madras, OR 97741.

Deschutes Valley Water District reserves the right to reject any or all applications for future water
services when, in our opinion, additional services would jeopardize the sanitary water supply to our
customers and/or if the applicant has not met the rules and regulations of the District.

Respectfully,
Q/éﬁ’

Joel Gehrett, P.E.
General Manager


mailto:pszewczykowski@ecoplexus.com

//%\\\ Jefferson County Fire& EMS

JEFFERSON COUNTY PO BOX30-7655. 5"

Madras, OR 97741
FIRE & EMS P: 541-475-7274

To: Madras PV1, LLC
Re: Madras Solar Energy Project on Elk Dr.
Date: June 24t 2024

Madras PV1, LLC,

As you are aware, Jefferson County Fire and EMS provides emergency response services from
our main fire station in Madras — 765 South 5% St, with a substation in Culver, 200 1%t Ave. We
appreciate your continued communication regarding your location.

Effective March 22, 2023, your location at the following address has been permanently
annexed into our fire district:

South Half of South half, section 30, township 10 south, range 13 east of the Willamette
Meridian, Jefferson County, Oregon. 10-13-31 100, account #192.

North half, section 31, Township 10 south, Range 13 East of the Willamette Meridian, Jefferson
County, Oregon, excepting county road #630. 10-31-31 100, Account 193.

We will ensure ongoing fire and life safety services to your location as part of our commitment
to community safety.

If you have any questions, please call the district. Thank you for your cooperation and
partnership in enhancing public safety within our district.

Best regards, /}DQ
leff B[ake’.v

Fire Chief
Jefferson County Fire & EMS



From: Paul Szewczykowski

Sent: Wednesday, November 13, 2024 4:56 PM

To: MCVEIGH-WALKER Chase * ODOE

Cc: Rosalie Annand; Andrews, Carrie; Kyle Robrock

Subject: Re: DPO Public Comment Period Extension Request (CTWS) 2024-11-12
Attachments: JC Fire and EMS Service Letter (1).pdf

Chase, one more letter I'm not sure that you have. This is confirming our site has been annexed into the fire district
service area.

On Wed, Nov 13, 2024 at 9:19 AM MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-
WALKER@energy.oregon.gov> wrote:

Thank your very much Paul. | will reference the letter/transmittal of the letter as a comment received from the certificate holder in
my presentation. If you have any additional comments on the DPO, please don'’t hesitate to send my way, or provide tomorrow at
the hearing.

Regards,
-Chase

From: Paul Szewczykowski <pszewczykowski@ecoplexus.com>

Sent: Wednesday, November 13, 2024 6:50 AM

To: MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-WALKER@energy.oregon.gov>

Cc: Rosalie Annand <rannand @ecoplexus.com>; Andrews, Carrie <carrie.andrews@tetratech.com>; Kyle Robrock
<krobrock@ecoplexus.com>

Subject: Re: DPO Public Comment Period Extension Request (CTWS) 2024-11-12

Chase, if needed here is an updated letter of water availability from Deschutes Valley Water District.

On Tue, Nov 12, 2024 at 5:27 PM Paul Szewczykowski <pszewczykowski@ecoplexus.com> wrote:
Received. Thanks again.

On Tue, Nov 12, 2024 at 5:00 PM MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-
WALKER@energy.oregon.gov> wrote:

No Problem Paul.

Yes, | did receive your email yesterday (sorry for not confirming). | can/will incorporate the two photos into the PowerPoint.

(in an effort to not send you a bajillion more emails)... Attached to this email, please find three additional “comments” from
reviewing agencies received the last week of October. If any additional comments are received before the public hearing, |
will provide them as promptly as possible to you and the Madras Team.

Regards,
-Chase

Chase McVeigh-Walker

Q Senior Siting Analyst
pronouns: he/him/his

—_———
% 550 Capitol St. NE | Salem, OR 97301

P: 971-600-5323
Dgﬁ%&ﬂﬂp P (In Oregon): 800-221-8035

ENERGY n Stay connected!

From: Paul Szewczykowski <pszewczykowski@ecoplexus.com>

Sent: Tuesday, November 12, 2024 3:46 PM

To: MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-WALKER@energy.oregon.gov>

Cc: Rosalie Annand <rannand@ecoplexus.com>; Andrews, Carrie <carrie.andrews@tetratech.com>; Kyle Robrock
<krobrock@ecoplexus.com>

Subject: Re: DPO Public Comment Period Extension Request (CTWS) 2024-11-12

Thank you Chase. | did receive a copy of their request today from Ellen Grover. My understanding is that the
Council will need to consider their request at the hearing.
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//%\\\ Jefferson County Fire& EMS

JEFFERSON COUNTY PO BOX30-7655. 5"

Madras, OR 97741
FIRE & EMS P: 541-475-7274

To: Madras PV1, LLC
Re: Madras Solar Energy Project on Elk Dr.
Date: June 24t 2024

Madras PV1, LLC,

As you are aware, Jefferson County Fire and EMS provides emergency response services from
our main fire station in Madras — 765 South 5% St, with a substation in Culver, 200 1%t Ave. We
appreciate your continued communication regarding your location.

Effective March 22, 2023, your location at the following address has been permanently
annexed into our fire district:

South Half of South half, section 30, township 10 south, range 13 east of the Willamette
Meridian, Jefferson County, Oregon. 10-13-31 100, account #192.

North half, section 31, Township 10 south, Range 13 East of the Willamette Meridian, Jefferson
County, Oregon, excepting county road #630. 10-31-31 100, Account 193.

We will ensure ongoing fire and life safety services to your location as part of our commitment
to community safety.

If you have any questions, please call the district. Thank you for your cooperation and
partnership in enhancing public safety within our district.

Best regards, /}DQ
leff B[ake’.v

Fire Chief
Jefferson County Fire & EMS
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Also, did you receive the current site photos | sent you yesterday? | was hoping you could include those in your
presentation materials.

| have attached them again here.
Thanks again and | look forward to meeting you in person at the hearing.

On Tue, Nov 12, 2024 at 4:39 PM MCVEIGH-WALKER Chase * ODOE <Chase.MCVEIGH-
WALKER@energy.oregon.gov> wrote:

Good Afternoon Paul,

Earlier today, the Department received an Extension Request for Madras Solar Energy Facility Amendment 1 Draft
Proposed Order Public Comment Period. The request was submitted on behalf of the Confederated Tribes of the Warm
Springs Reservation of Oregon, and is attached to this email.

| see you were “CC’d” on the original email from Ellen Grover, but | wanted to make sure you received the request.

Regards,
-Chase

Chase McVeigh-Walker

Q Senior Siting Analyst
pronouns: he/him/his

———
% 550 Capitol St. NE | Salem, OR 97301

P:971-600-5323
Dgﬁ%&%ﬁ; P (In Oregon): 800-221-8035

ENERGY n Stay connected!

Ecoplexus, Inc. | LinkedIn

Ecoplexus, Inc. | LinkedIn

Ecoplexus, Inc. | LinkedIn
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From: Ellen Grover

Sent: Tuesday, November 12, 2024 11:32 AM

To: MCVEIGH-WALKER Chase * ODOE

Cc: Cathy Ehli; Revital Kogot; Paul Szewczykowski

Subject: CTWS Extension of Public Record Request - Madras Solar
Attachments: Extension request-c1.pdf

Good morning Chase: Attached please find our request to extend the public record. Kind regards,
Ellen

Ellen Grover

Partner
ellen.grover@bbklaw.com
T: (541) 382-3011 | D: (541) 318-9807

BEST BEST & KRIEGER uu» :
ATTORNEYS AT LAW 360 SW Bond Stree’E, Suite 400, Bend, OR 97702
bbklaw.com | 8 ©)
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Partner
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ATTORNEYS AT LAW ellen.grover@bbklaw.com

‘ B B K Ellen Grover

November 12, 2024

VIA EMAIL: CHASE.MCVEIGH-WALKER@ENERGY.OREGON.GOV

Chase McVeigh-Walker
Senior Siting Analyst

Oregon Department of Energy
550 Capital St. NE, 1st Floor
Salem, OR 97301

Re:  Request for Extension of Public Record - Request for Amendment 1 to
Site Certificate for Madras Solar Energy Facility Site Certificate
(“Request for Amendment”)

Dear Mr. McVeigh-Walker:

This office represents the Confederated Tribes of the Warm Springs Reservation of Oregon
and its wholly owned enterprise Warm Springs Power and Water Enterprises (collectively
“Tribe”). The Tribe submits this request for a 21-day extension of time to submit comments in this
proceeding, from the current due date of November 14, 2024, to November 25, 2024. The Tribe
has contacted counsel for Site Certificate Holder Madras PV1, LLC (“Madras”) and is authorized
to state that Madras does not oppose this motion.

The Commission has well-established discretion to control its own docket. The Tribe is a
co-owner of the Federal Energy Regulatory Commission (“FERC”) licensed facility on which
Madras seeks transmission interconnection. Madras has initiated, and the Tribe is participating in,
FERC proceedings regarding their proposed use of the facility. The Tribe is diligently working to
prepare comments on the Request for Amendment. However, additional time—at least 11 days—
is necessary to fully investigate the factual and legal issues raised by the Request for Amendment
and prepare a fulsome response. This extension is consistent with the Tribe’s extension request in
the FERC proceeding and would allow the Tribe and Madras to focus on their efforts to schedule
further discussions that have the potential to streamline the issues presented for the Council’s
review. No prejudice or inconvenience will result for any party as a result of granting this
unopposed motion. Good cause thus exists to grant this request.

Best Best & Krieger LLP | 360 SW Bond Street, Suite 400, Bend, Oregon 97702
Phone: (541) 382-3011 | Fax: (541) 388-5410 | bbklaw.com
12805.12131\42890601.1
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Accordingly, the Tribe respectfully request that the Council expeditiously grant this request
and extend the deadline for submitting public record comments in this proceeding to November
25, 2024.

Sincerely,

Ellen Grover
of BEST BEST & KRIEGER LLP

EG

cc: Cathy Ehli
Paul Szewczykowski

12805.12131\42890601.1 Best Best & Krieger LLP
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Partner
BEST BEST & KRIEGER 11 (541) 318-9807
ATTORNEYS AT LAW ellen.grover@bbklaw.com

‘ B B K Ellen Grover

November 12, 2024

VIA EMAIL: CHASE.MCVEIGH-WALKER@ENERGY.OREGON.GOV

Chase McVeigh-Walker
Senior Siting Analyst

Oregon Department of Energy
550 Capital St. NE, 1st Floor
Salem, OR 97301

Re:  Request for Extension of Public Record - Request for Amendment 1 to
Site Certificate for Madras Solar Energy Facility Site Certificate
(“Request for Amendment”)

Dear Mr. McVeigh-Walker:

This office represents the Confederated Tribes of the Warm Springs Reservation of Oregon
and its wholly owned enterprise Warm Springs Power and Water Enterprises (collectively
“Tribe”). The Tribe submits this request for a 21-day extension of time to submit comments in this
proceeding, from the current due date of November 14, 2024, to November 25, 2024. The Tribe
has contacted counsel for Site Certificate Holder Madras PV1, LLC (“Madras”) and is authorized
to state that Madras does not oppose this motion.

The Commission has well-established discretion to control its own docket. The Tribe is a
co-owner of the Federal Energy Regulatory Commission (“FERC”) licensed facility on which
Madras seeks transmission interconnection. Madras has initiated, and the Tribe is participating in,
FERC proceedings regarding their proposed use of the facility. The Tribe is diligently working to
prepare comments on the Request for Amendment. However, additional time—at least 11 days—
is necessary to fully investigate the factual and legal issues raised by the Request for Amendment
and prepare a fulsome response. This extension is consistent with the Tribe’s extension request in
the FERC proceeding and would allow the Tribe and Madras to focus on their efforts to schedule
further discussions that have the potential to streamline the issues presented for the Council’s
review. No prejudice or inconvenience will result for any party as a result of granting this
unopposed motion. Good cause thus exists to grant this request.

Best Best & Krieger LLP | 360 SW Bond Street, Suite 400, Bend, Oregon 97702
Phone: (541) 382-3011 | Fax: (541) 388-5410 | bbklaw.com
12805.12131\42890601.1
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Accordingly, the Tribe respectfully request that the Council expeditiously grant this request
and extend the deadline for submitting public record comments in this proceeding to November
25, 2024.

Sincerely,

Ellen Grover
of BEST BEST & KRIEGER LLP

EG

cc: Cathy Ehli
Paul Szewczykowski

12805.12131\42890601.1 Best Best & Krieger LLP



From: ODOE ITService * ODOE

Sent: Monday, November 18, 2024 2:10 AM
To: MCVEIGH-WALKER Chase * ODOE
Subject: New Public Comment submitted for project : RFA1 and DPO for Madras

Solar Energy Facility

Organization: alaska airlines terminal in seattle
Submitted by: daniel craig

Email: danielcraig3001@gmail.com

Zip Code:

Siting Project Phase: DPO

Comment Summary:
we need bad fo rhe environment

Please Click on the following link to view the full Comment Details
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From: Ellen Grover

Sent: Thursday, December 5, 2024 2:44 PM

To: MCVEIGH-WALKER Chase * ODOE

Cc: Cathy Ehli; Robert Brunoe

Subject: Comments - Request for Amendment 1 to Site Certificate for Madras
Solar Energy Facility Site Certificate

Attachments: Exhibit 6 - Order Disclaiming Jurisdiction 20001124-0002-c1.pdf

Good afternoon Chase:

On behalf of Warm Springs Power and Water Enterprises, | am providing the attached comments and
information on the above referenced file. This will be in 4 separate emails due to size and is
comprised of the following materials:

Comment Letter from WSPWE

Exhibit 1 - 1855 CTWS Treaty

Exhibit 2 — CTWS Ceded Lands Map

Exhibit 3 — CTWS/PGE Long Term Global Settlement Agreement
Exhibit 4 — FERC License for Project No. 2030

Exhibit 5 — Map of Madras Project Area

Exhibit 6 — FERC Order Disclaiming Jurisdiction

Please let me know if you have trouble receiving any of these materials.

Thank you, Ellen

Ellen Grover

Partner
ellen.grover@bbklaw.com
T: (541) 382-3011 | D:(541) 318-9807

BEST BEST & KRIEGER i :
ATTORNEYS AT LAW 360 SW Bond Street, Suite 400, Bend, OR 97702
bbklaw.com | 3 ©)
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- ‘Docifiient Atcession #: 20001124-0002 Filed Date: 11/21/2000

93 FERCT 61,18 2 <«

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: James J. Hoecker, Chairman;
William L. Massey, Linda Breathitt,
and Curt Hébert, Jr.

Confederated Tribes of the Warm

Springs Reservation of Oregon, a Federally

Recognized Indian Tribe, and Docket No. ER01-53-000
Warm Springs Power Enterprises, a Chartered

Enterprise of the Confederated Tribes of the

Warm Springs Reservation of Oregon

ORDER DISCLAIMING JURISDICTION AND GRANTING
AUTHORIZATIONS AND WAIVERS

(Issued November 21, 2000)
In this order, we disclaim jurisdiction over Warm Springs Power Enterprises

(WSPE) as a public utility under Part II of the Federal Power Act (FPA) and grant
requested authorizations and waivers as they pertain to Part I of the FPA !

Background

The Tribes are a federally recognized Indian Tribe organized pursuant to Sections
16 and 17 of the Indian Reorganization Act of 1934.2 They are a Federal corporation®
which is a confederation of the Wasco, Warm Springs, and Paiute Tribes. The Tribes

! Although the Confederated Tribes of Warm Springs Reservation of Oregon
(Tribes) and WSPE (jointly, Petitioners) state in their application that the Tribes and
WSPE will seek to engage in wholesale electric power and energy transactions as a power
marketer, the Commission notes that the proposed rate schedule attached to the
application only applies to WSPE.

225 U.8.C. §§ 476 and 477 (1994).

*The Tribes were issued a federal Corporate Charter conferring federal corporate
status on the Tribes.

FERC - CCCRETED
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may create business enterprises that operate through a plan of operation adopted by the
Tribes' Tribal Council. ‘

WSPE is a Chartered Enterprise of the Tribes.* WSPE is the enterprise formed by
the Tribes to. among other things, manage and operate the Reregulating Dam Generating
Facility and to manage the Tribes' interest in Pelton/Round Butte Hydroelectric Project
(Project).> The Warm Springs Reservation is located in North Central Oregon and
comprises approximately 640,000 acres, WSPE seeks to engage in wholesale electric
power and energy transactions as a power marketer,

On October 5, 2000, the Petitioners filed a joint application requesting that the
Commission disclaim jurisdiction over WSPE's activities as a power marketer. In the
case that the Commission finds jurisdiction, Petitioners have also filed an application to
authorize WSPE to engage in wholesale power sales at market-based rates and further
request the same waivers and authorizations as those granted by the Commission to other
power marketers with market-based rate authorization. Petitioners request an effective
date of December 4, 2000, 60 days after the date of the filmg,

Irrespective of whether the Commission deems WSPE jurisdictional, Petitioners
request (a) blanket approval, under Parts 20 and 34 of the Commission's Regulations, of
future issuances regarding securities and assumptions of liabilities, subject to objection by
an interested party; and (b) waiver of Parts 41, 101, and 141, with the exception of 18
C.F.R. §§ 141.14-141.15 (2000),

Notice of Petitioners' application was published in the Federal Register, 65 Fed.
Reg. 61,320 (2000), with comments, protests and interventions due on or before
October 26, 2000. None was filed.

*WSPE was created pursuant to Section 12 of the Tribes' Corporate Charter, and
now operates pursuant to its Fourth Amended Plan of Operation.

SIn an order being issued contemporaneously with this order, in Project No. 2030-
032, the Commission is approving a Settlement Agreement between the Tribes, Portland
General Electric Corporation and the U.S. Department of Interior pursuant to which the
Tribes will purchase a 33 percent undivided interest in the Project while retaining their
100 percent interest in the Reregulating Dam Generating Facility.

Exhibit6 -
Page 2 of 7
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Discussion

For the reasons discussed below, we find that WSPE is not a public utility under
Part 11 of the FPA.

Under FPA section 201(f), there are express exemptions from the Commission's
Jurisdiction under Part 11 of the FPA. They include, "the United States, a State or any
political subdivision of a state, or any agency, authority, or instrumentality of any one or
more of the foregoing, or any corporation which is wholly owned, directly or indirectly,
by any one or more of the foregoing..." The issue of instrumentalities under section
201(f) was addressed in City of Paris. KY v. FPC, 399 F.2d 983 (D.C. Cir. 1968). There,
the court ruled that rural electric cooperatives financed by the Rural Electrification
Administration (REA) are not government instrumentalities under Section 201(f). © The
court acknowledged that the REA exercised "considerable supervision" over the
cooperatives but stated that;

The cooperatives do not perform an inherent governmental function, nor
have they become so assimilated or incorporated into government as to
become one of its constituent parts. The funds advanced to the
cooperatives are not spent or used on behalf of government or in the
performance of any governmental function. REA-financed cooperatives are
private nonprofit corporations organized for the benefit of their consumer-
owners. They are neither operated nor controlled by any government,
federal, state or local. They are neither operated nor controlled by the
Rural Electrification Administration or any other government agency.

I1d., at 986 (footnotes omitted).

The Commission previously addressed the issue of whether a tribal utility can be
regulated under Part I1 of the FPA as a public utility in Sovereign Power Inc., 84 FERC
1 61, 014 (1998) (Sovereign). In Sovereign, the Commission ruled that it lacks
Jurisdiction over a tribal corporation owned and operated by the Spokane Tribe. The
Commission emphasized the following facts: the enterprise was wholly owned by the
Spokane Tribe; the Spokane Tribe performed government functions; the funds generated
would be used for governmental purposes; such funds would decrease the need for
federal funding; and the Spokane Tribe was subject to extensive federal oversight. The
facts led the Commission to hold that the Spokane Tribe was a government
instrumentality and that Sovereign Power, Inc., a corporation wholly-owned by that

°REA is now the Rural Utility Service (RUS).

Exhibit 6
Page 3 of 7
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instrumentality under section 201(f), was not a public utility for purposes of the
Commusston's jurisdiction.

Applying these tests to the facts before us, we conclude that the Tribes are an
instrumentality of the "United States, a State or any political subdivision of a state."” The
Tribes perform inherent government functions and the funds generated by WSPE will be
used by the Tribes on the behalf of the government and in performance of government
functions. The money collected by WSPE will also mean that the Tribes will need less
funding from the federal government and this generally promotes the goal of encouraging
tribal self-determination and economic independence.

Petitioners state that the Tribes are subject to Interior Department oversight and
that the Interior Department's influence on the Tribes' actions mdicate that the Tribes are,
to a significant extent, linked to the federal government. The Tribes are organized
pursuant to Sections 16 and 17 of the Indian Reorganization Act of 1934 (5US.C
§§ 476 and 477)(1994). The majority of the Tribes' enumerated powers require the
review and/or consent of the Secretary of the Interior before action may be taken.
Examples of the power the federal government has over the Tribes include: approval by
the Secretary of the Interior (Secretary) of the lease of Tribal lands; approval by the
Secretary of the use of Tribal funds to acquire land; and approval by the Secretary of
legal counsel employed to protect and advance the Tribes' rights. Furthermore, the
Tribes' Constitution states that one of the Tribes' goals is to "establish and maintain, with
the aid of the Federal Government, a form of home rule that shall promote the
advancement and welfare of the Indians of the Warm Springs Reservation." Constitution
of the By-Laws of the Tribe, Article I(a). In addition, the Tribes' Corporate Charter
recognizes that the primary purpose of the Tribal government is "to provide for the proper
exercise by the [Confederated] Tribe{s] of various functions heretofore performed by the
Department of the Interior...." Corporate Charter, Corporate Existence, Paragraph 1.
Revenues derived from hydroelectric projects provide 50 percent of the income used by
the Tribe to provide essential governmental services on the Reservation.

We recognize that the Supreme Court has ruled in other contexts that Indian tribes
are not instrumentalities of the government. See, e.g., Mescalero Apache Tribe v. Jones,
411 U.S. 145 (1973) (tribe's off-reservation ski resort was not "a federal instrumentality
constitutionally immune from state taxes of all sorts"); United States v. Wheeler. 435
U.S. 313 (1978) (Double Jeopardy Clause does not bar successive tribal and federal
prosecutions because tribe's power to punish derives from its retained sovereignty, not

"The Tribes are not a "municipality” under section 3(f) of the FPA. See Mitex,
Inc., 35 FERC § 61,131 (1986).
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from federal sovereignty delegated to tribe by Congress); see also Smart v, State Farm
Insurance Co., 868 F.2d 929 (7th Cir. 1989) (tribe is not a federal instrumentality for
purposes of Employment Retirement Income Security Act). However, none of those
cases involved the FPA. The controlling standard under the FPA is set forth in City of
Paris and, under that standard, the Tribes are a governmental instrumentality.

Since the Tribes are an instrumentality of the government, and WSPE is a
Chartered Enterprise of this instrumentality under section 201(f), WSPE is not a public
utility for purposes of our jurisdiction. Our decision here is based on the spectfic facts of
this case, particularly the fact that WSPE is an enterprise of the Tribes.® See Enron
Power Marketing, Inc. v. Pennsylvania-New Jersey-Maryland Interconnection, et al.,

83 FERC 61,032 (1998).

Our conclusion is consistent with the long-standing principle of statutory
construction that "statutes are to be liberally construed in favor of the Indians, with
ambiguous provisions interpreted to their benefit." See Montana v. Blackfeet Tribe, 471
U.S. 759, 766 (1985). Since neither FPA section 201{f) nor the legislative history of
Parts Il and III of the FPA make explicit reference to tribal utilities, we will construe this
statutory silence in favor of Petitioners and conclude that WSPE, as an enterprise wholly
owned by a governmental instrumentality, is exempt from regulation as a public utility by
virtue of section 20 l(i).9

Authorizations and Waivers

Petitioners request blanket approval of issuances of securities or assumptions of
liabilities pursuant to Parts 20 and 34 of the Commission’s regulations, subject to
objection by an interested party, and waiver of the accounting and related reporting
requirements of Parts 41, 101, and 141, with the exception of 18 C.F.R. §§ 141.14-
141.15 (2000). We will grant the requested authorizations and waivers as they pertain to
Part ] of the FPA.

81t is our understanding that, as a tribal enterprise, WSPE is wholly owned by the
Tribes.

*We note that pursuant to an order in Docket No. EC00-80-000 being issued
contemporaneously with this order, the Tribes will own certain transmission facilities.
We do not address here whether the Tribes are a transmitting utility for purposes of
section 211 of the FPA.
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The Commission orders:

(A) Petitioners' request for disclaimer of jurisdiction is hereby granted, as
discussed in the body of this order;

(B) Within 30 days of the date of issuance of this order, any person desiring to be
heard or to protest the Commission’s blanket approval of issuances of securities or
assumptions of liabilities by Petitioners should file a motion to intervene or protest with
the Federal Energy Regulatory Commission, 888 First Street, NE, Washington, D.C.
20426, in accordance with Rules 211 and 214 of the Commission’s Rules of Practice and
Procedure, 18 C.F.R. §§ 385.211 and 385.214.

(C) Absent a request to be heard within the period set forth in Ordering Paragraph
B above, Petitioners are hereby authorized to issue securities and assume obligations or
liabilities as guarantor, indorser, surety, or otherwise in respect of any security of another
person; provided that such issue or assumption is for some lawful object within the
corporate purposes of Petitioners, compatible with the public interest, and reasonably
necessary or appropriate for such purposes.

(D) Petitioners’ request for waiver of Parts 41, 101 and 141 of the Commission’s
regulations 1s hereby granted, as discussed in the body of this order. Licensees remain
obligated to file the Form No. 80 and the Annual Conveyance Report.

By the Commuission.

(SEAL)

David P. Boergers,

Secretary.
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Warm Springs Power & Water Enterprises
P.0. BOX 960 - WARM SPRINGS, OR 97761
(541) 553-1046

December 5, 2024

Chase McVeigh-Walker
Senior Siting Analyst

Oregon Department of Energy
550 Capital St. NE, 1st Floor
Salem, OR 97301

Re:  Comments - Request for Amendment 1 to Site Certificate for Madras Solar Energy
Facility Site Certificate (“Request for Amendment”)

Dear Mr. McVeigh-Walker:

My name is Cathy Ehli, General Manager of Warm Springs Power and Water Enterprises
(“WSPWE”). WSPWE is a wholly owned enterprise of the Confederated Tribes of the Warm Springs
Reservation of Oregon (“CTWS” or “Tribe”) . On behalf of the Tribe, by and through WSPWE, | submit
the following comments on the requested Amendment 1 to Site Certificate for the Madras Solar Energy
Facility Site Council.

A Background

The Confederated Tribes of the Warm Springs Reservation of Oregon is a federally-
recognized, self-governing, sovereign Indian tribe and the legal successor-in-interest to the Indian
signatories of the Treaty with the Tribes of Middle Oregon, dated June 25, 1855, 12 Stat 963 (“Treaty” or
“1855 Treaty”).! CTWS is legally organized under a constitution and bylaws ratified by the members of
the Tribe on December 18, 1937, and approved by the Assistant Secretary of the Interior of the United
States on February 14, 1938, pursuant to Section 12 of the Act of June 18, 1934, as amended and consists
of three confederated Indian tribal groups: the Warm Springs, the Wasco and the Paiute. Pursuant to the
1855 Treaty, the Tribe ceded approximately 10 million acres of land (“ceded lands”) to the United States
and reserved approximately 640,000 acres for exclusive use and occupation of the Tribe and its members
as a permanent homeland (“Warm Springs Reservation™).?

While the Warm Springs Reservation is reserved for the Tribe’s exclusive use, the Tribe’s
sovereignty and culture depends on the practices and lands and waters that have sustained it since time
immemorial. Its people have utilized and occupied the Columbia River Basin since time immemorial. In
the 1855 Treaty, the Tribe’s predecessors ceded much of those lands to the United States. However, the
Tribe and its members are a “salmon people” for whom fishing is “not much less necessary to [their]
existence * * * than the atmosphere they breathe[].” See United States v. Winans, 198 US 371, 381 (1905).
Retaining the Tribe’s right, among others, to continue its fishing practices was a primary objective of the

L A copy of the 1855 Treaty is attached as Exhibit “1”

2 A map of the Tribe’s ceded lands is attached as Exhibit “2”
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Tribe during the treaty negotiations, and tribal rights to fish, unimpeded, at all usual and accustomed places,
including off-Reservation, was enforced in the federal court litigation known as United States v. Oregon.
The Tribe’s rights under the 1855 Treaty include a legally-enforceable right to the protection of fish habitat
because the treaty fishing right would be “worthless without harvestable fish.” United States v. Washington,
853 F3d 946, 965 (9th Cir 2017), aff’d by equally divided court, 138 S Ct 1832 (2018). The Tribe’s goal is
to maintain and enhance traditional and Treaty-protected fish and wildlife resources within the Columbia
River Basin, including the Deschutes basin within which the Pelton Hydroelectric Project No. 2030 (“Pelton
Project”) lies.

The Pelton Project consists of three dams on the Deschutes River® and is located wholly
within the Tribe’s ceded lands. Since the middle of the channel of the Deschutes River forms the eastern
boundary of the Warm Springs Reservation, and one of the Deschutes River’s major tributaries, the
Metolius River, forms a significant portion of the southern boundary of the Reservation, approximately
one-third of the Pelton Project FERC boundary is located on Warm Springs Reservation lands.

B. Federal Energy Regulatory Commission License

Under the Federal Power Act (FPA), the Federal Energy Regulatory Commission (“FERC”)
holds exclusive authority over the licensing and regulation of hydroelectric projects, including associated
facilities and transmission lines. The Pelton Project was originally licensed by the Federal Power
Commission (“FPC”) in 1951. See Federal Power Comm’n v. State of Oregon, 349 U.S. 435 (1955). The
original license was issued to PGE for a 50-year term and authorized construction of the Pelton and
Reregulating Dams. In 1960 the FPC amended the license to authorize PGE to construct the Round Butte
Dam, and in 1980 the license was later amended to authorize the Tribe to construct power generation
facilities in the Reregulating Dam and to designate the Tribe and PGE as joint licensees. During the original
license term, the Project had problems with fish passage. The dams created a total barrier to migration by
resident salmonids from reaching historical spawning and rearing areas. By 1973, fish passage was
abandoned in favor of a fish hatchery. See Deschutes River Alliance v. Portland Gen. Elec. Co., 331 F.Supp
1187 (D.Or. 2018), rev’d on other grounds 1 F4th 1153 (9™ Cir. 2021). This result had a profound impact
on the Tribe.

In 1999, both the Tribe and PGE recognized that the FERC license for the Pelton
Project would expire on December 31, 2001. The Tribe and PGE filed competing applications to continue
the operation and maintenance of the Pelton Project. The Tribe and PGE entered into a Long-Term Global
Settlement and Compensation Agreement*, dated as of April 12, 2000 (“GSA”) among the Tribe, the U.S.
Department of Interior (“Interior”) and PGE, and various related agreements, including an Ownership and
Operation Agreement, dated as of January 1, 2002 by and between the Tribe and PGE (the “O&O
Agreement”). The GSA and the use of Tribal lands and resources thereunder were approved by the U.S.
Congress pursuant to Public Law 107-102, which was enacted December 27, 2001, and effective
retroactively to the date of the GSA. As part of PGE’s compensation to the Tribe, the GSA provided the

3 The Round Butte Dam, the Pelton Dam, and the Reregulating Dam.

4 A copy of the GSA is attached as Exhibit “3”
12805.12131\42996211.1
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Tribe with the opportunity to acquire an ownership interest in Pelton Project assets owned by PGE. The
compensation granted by PGE to the Tribe under the GSA includes, among other forms of compensation,
“[a]ll of PGE’s actual and potential obligations to the Tribes pursuant to Section 10(e)” of the Federal Power
Act. GSA at p.22. Under related agreements, it also obligates PGE to purchase all of the power from the
Project at a price equal to public index price, including the Tribes” ownership allocation of such power.

After exercising an initial purchase of 33.33% and a first purchase option of 16.66%, the
Tribe is now a 49.99 percent owner of the Pelton Project assets previously entirely owned by PGE,
including, among other facilities, the 230 kV generator tie line between the Pelton Dam and the Round
Butte Switchyard (“Pelton generator line”). A second purchase option of 0.02%, exercisable on December
31, 2036, will result in the Tribe being the majority owner of the Pelton Project.

In June 2001, the Tribe and PGE filed an amendment to combine their license applications
and became co-applicants for a new license. In July 2004, the Tribe and PGE, along with twenty
stakeholders including Deschutes County, entered into Pelton Project Relicensing Settlement
Agreement. See Deschutes River Alliance, supra. The Tribe and PGE filed the Pelton Project
Relicensing Settlement Agreement with FERC. On June 21, 2005, FERC issued an order approving the
settlement and issuing a new fifty-year license to the Tribe and PGE (2005 FERC License”). 111 FERC |
61,450, order on rehearing, 117 FERC § 61,112 (2006).° The Tribe and PGE are joint-licensees without
limitation, and therefore PGE and the Tribes are “jointly and severally liable for fulfilling all statutory and
regulatory obligations under the license” for the Project.®

In connection with the 2005 FERC License, FERC required significant protection,
mitigation and enhancement measures (“PMEs”) at the Pelton Project, including a Fish Passage Plan that
is intended to establish self-sustaining harvestable anadromous fish runs of Chinook salmon, steelhead,
and sockeye salmon above the Pelton Project. See Id. The Fish Passage Plan contains a three- phase fish
passage program that requires substantial capital improvements and fish reintroduction efforts. The 2005
FERC License also required construction of a selective water withdrawal facility (“SWW?) for the purpose
of improving water quality conditions and aiding the Fish Passage Program and the establishment of the
Pelton Round Butte Fund for the purpose of funding enhancement projects for fish and wildlife resources
and habitat throughout the Deschutes basin. See Deschutes River Alliance, supra. Since the issuance of the
2005 FERC license, the Tribe and PGE have spent, in accordance with their ownership interests, (either
directly or through the Pelton Round Butte Fund) over $175 million on the Fish Passage Plan and other
enhancement projects.’

5> A copy of the 2005 FERC License is attached as Exhibit “4”

% Portland Gen. Elec. Co. & Confederated Tribes of the Warm Springs Reservation of Or., 93 FERC 1 61,183 at p. 61,603 and
61,604 (explaining that designating PGE and the Tribes as co-licensees without limitation “advances our policy that co-
licensees be jointly and severally liable for license compliance™).

" The Tribe has issued the Confederated Tribes of Warm Springs Reservation of Oregon's Hydroelectric Revenue Bonds
(Pelton-Round Butte Project) Series 2021 (Taxable Fixed Rate) in the principal amount of $40,955,000 (the “Series 2021
Bonds”) to finance the first purchase option to acquire the additional 16.66 interest in the Pelton Project and related expenses,
and issued the Tribes’” Hydroelectric Revenue Refunding Bonds, Series 2019A (Pelton-Round Butte Project) (Taxable Fixed
Rate refunding) (Green Bonds) in the principal amount of $19,970,00 the Hydroelectric revenue Refunding Bonds, Series

2019B (Pelton-Round Butte Project) (Tribal Economic Development bonds — Tax-Exempt Fixed Rate Refunding) (Green
12805.12131\42996211.1
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The Tribe’s power sale revenues to PGE under the O&O Agreement, therefore, are necessary
to satisfy PGE’s obligations under the 2005 FERC license to pay 10(e) compensation to the Tribe for its
use of Tribal lands for the Pelton Project and supply needed capital to pay for the Tribe’s ownership
acquisition costs and, importantly, for the extensive mitigation and enhancement projects under the 2005
FERC license, including the Fish Passage Program. The Pelton generator line is necessary to ensure that
the Tribe’s generation from the Pelton dam produces the revenues critical for license compliance and to
meet the Tribe’s obligations and sovereign interests. It is essential to the Tribe, among other considerations,
that this facility continue to operate efficiently to meet these needs.

C. Madras PV1 LLC Request

In 2020, the Council determined that Madras PV1 LLC (*Madras”) submitted a complete
application for a site certificate. In its 2021 Site Certificate, the Council authorizes certain related and
supporting facilities including a substation, point of interconnection switching station and 230 kV
transmission line. In fact, the EFSC Site Certificate identifies a fenced Facility Site Boundary. See Site
Certificate Figure C-1. The Pelton generator line is included in the Pelton Project boundary. This means it
is within FERC’s exclusive jurisdiction under Part | of the Federal Power Act. Yet, the Site Certificate
incorporates the Pelton generator line as bisecting the EFSC Facility Site Boundary which means that the
State Site Certificate would eliminate access to the FERC licensed facility by construction of a fenced
boundary. Site Certificate Condition GEN-GS-07 also purports to authorize the certificate holder to
“construct a 230 kV transmission line anywhere within the approved corridor, subject to the site certificate
conditions of the site certificate. The approved corridor extends approximately 200 feet in length between
the facility substation and the Point of Interconnect, and 0.5-of-a-mile in width” which means that the
Council is authorizing a related and supporting facility to enter the FERC project boundary for a non-Pelton
Project purpose.®

The Site Certificate describes the 230 kV transmission line as follows:

This description is both inaccurate and incomplete. The Pelton generator line is not, in fact,
an interconnected transmission grid line, but a generator-owned lead line and it is designated as a “primary
transmission line” under the FERC Pelton Project license.® See 111 FERC { 61,450 at pp 5 and 41. The

Bonds), in the principal amount of $20,375,000 (collectively the “Series 2019 Bonds”)to refund certain outstanding obligations
of the Tribe with respect to the Pelton Project, of which $78 million remains outstanding.

8 A map that shows the components of the Pelton Project and the proposed Madras Solar project is attached at Exhibit “5”

9 A “primary transmission line” designated under a FERC license is one that conveys electricity to the interconnected grid.
https://www.ferc.gov/sites/default/files/2020-04/HydropowerPrimer.pdf

12805.12131\42996211.1
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7.9-mile long Pelton generator line carries only energy generated by the Tribe and PGE at the Pelton dam
to the Round Butte Switchyard where the energy generation then enters the interconnected transmission
system. Id. The Pelton generator line is jointly owned by PGE (50.01%) and the Tribe (49.99%), and the
Tribe is not regulated as a public utility.1® As such, the Pelton generator line is not subject to regulation
under FERC’s open access policies.

This distinction is material to the Request for Amendment. OAR 245-027-0375(2) provides
that in order for the Council to “issue an amended site certificate, the Council must determine that the
preponderance of evidence on the record supports” a conclusion that the “facility complies with all laws
and Council standards applicable to an original site certificate application.” We do not believe the Council
can make this finding based on the current record.

Madras’ facility would utilize more than 12 acres of high-value farmland and therefore does
not comply with OAR 660-0330130(38)(g). Pursuant to OAR 345-022-0030, Madras sought to obtain
approval through an exception to statewide planning goal 3. The Council approved the goal exception,
finding that the proposed facility was “locationally dependent.” Final Order on Application for Site
Certificate in the Matter of the Application for Site Certificate for the Madras Solar Energy Facility (June
21, 2021) (“Final Order”) at 101. In particular, Madras asserted that it had “immediate onsite
interconnection to Portland General Electric’s (PGE) 230 kV Pelton to Round Butte transmission line,
which then provides interconnection and delivery from the facility to the regional transmission system
without the need to build a new transmission line.” 1d. This was a critical assertion supporting the Council’s
goal exception determination:

“The Council agrees that the fact that there is an existing 230 kV
transmission line within the site boundary, with interconnection capacity,
where only a short transmission line segment within the proposed perimeter
fenceline would be needed represents unique conditions that would allow
for a nearly direct interconnection.” Id.

The Council also determined that the 200 foot long related and supporting facility to the
proposed point of interconnection was an “associated transmission line” subject to the siting standards of
ORS 215.274. The Council found that Madras could demonstrate compliance with this standard because
the associated transmission line is locationally dependent—viz.,

“the applicant explains that the facility has been sited along PGE’s existing
230-kV Pelton Dam to Round Butte transmission line as shown on figure
K-2. This location would connect the facility to the Northwest power grid.
The Facility layout was specifically designed to allow the interconnection
with the existing 230-kV transmission line to occur in the middle of the
Facility site. The Facility substation is positioned in close proximity to the
existing PGE transmission line right of way. As represented on Figures C-

1093 FERC 1 61, 182 (FERC Docket No. ER01-53-000, issued November 21, 2000), attached as Exhibit “6”
12805.12131\42996211.1
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2a and C-2b of ASC Exhibit C, the POI would be located within the
existing PGE Transmission line right of way.” Final Order at 89.

Madras’ facility lacks access to any capacity on the Pelton generator line and any
interconnection to the Northwest power grid because it has not obtained any approval to interconnect with
the Tribe’s facility and it has not otherwise obtained approval for a non-Pelton Project use of Pelton Project
lands and facilities. The Tribe asserts that this is not feasible without the Tribe’s consent. While the Tribe
understands that Madras has entered into a Large Generator Interconnection Agreement (“LGIA”) with
PGE, the Tribe is not a party to this agreement, PGE has no authority to bind the Tribe, and the Tribe has
not agreed to an interconnection of its facility. The LGIA is also expressly contingent on Madras obtaining
“support for the FERC application in writing from the Joint Licensee of the Pelton-Round Butte Project,
the Confederated Tribes of Warm Springs.” The circumstances of Madras’ request are unique. The Tribe
has reasonably considered the commercial and regulatory implications related to this request, of which there
are many, and determined that they are not inconsequential. The Tribe has not provided its consent,
although it remains open to the possibility of providing the necessary consent.

Madras has filed a FERC petition for Declaratory Order, or in the Alternative, Application
for Interconnection and Transmission Services and Request for Expedited Action. (Docket Nos. EL24-150-
000, TX24-5-000). In this action, Madras asks FERC to exercise discretion to declare that the Tribe does
not have the right to consent to interconnection of its facility and, in the alternative, to issue an order under
Sections 210, 211 and 212 of the Federal Power Act directing that the Tribe and Madras take all actions
needed to make Madras’ interconnection effective. Madras further asserts that FERC has reserved
discretionary authority in the 2005 FERC license to amend the Pelton Project hydropower license to the
extent necessary to allow Madras’ interconnection. The Tribe does not concur that FERC has the
discretionary authority as advocated by Madras and, to the extent discretion does exist, does not believe
that FERC will order use of the Tribe’s facilities over its objection. For example and without limitation,
under Section 6 of the FPA, provides that licenses “may be altered or surrendered only upon mutual
agreement between the licensee and the Commission after thirty days’ notice.” 16 USC § 799. The language
of Section 6 indicates that FERC lacks authority to alter the license without the mutual consent of the
licensee and the Commission. 16 USC § 799. Accordingly, this requires both licensees (the Tribe and
PGE) to consent to Madras’ proposal.

Further, the Tribe questions whether the Council is preempted under the FPA. The language
of the FPA clearly authorizes only FERC to issue licenses for dams to generate electrical power, including
the transmission of the same. 16 USC § 797(e). While the State retains some control of the appropriation,
use and distribution of water, none of the Council’s findings or its Site Certificate deal with water. See
Sayles Hydro Associates v. Maughan, 985 Fed 451 (9th Cir. 1993) (finding that Congress has occupied the
field in the matter of federal licenses under the Federal Power Act and that the state lacks the power to do
anything but determine proprietary water rights). Instead, the Site Certificate includes the FERC licensed
Pelton generator line within the state siting boundary, where the state certificate would eliminate access to
the line by construction of a fenced boundary. This represents a conflict. Furthermore, as noted above, Site
Certificate Condition GEN-GS-07 purports to authorize the certificate holder to “construct a 230 kV
transmission line anywhere within the approved corridor, subject to the site certificate conditions of the site

12805.12131\42996211.1



Docusign Envelope ID: 9D800C81-99D8-4630-B440-854BAF9D9C20

Chase McVeigh-Walker
December 5, 2024
Page 7

certificate. The approved corridor extends approximately 200 feet in length between the facility substation
and the Point of Interconnect, and 0.5-of-a-mile in width.” In other words, the Council is authorizing a
related and supporting facility to enter the FERC project boundary for a non-Pelton Project purpose where
FERC has reserved exclusive authority to regulate the Pelton generator line.

D. Conclusion

In short, without the Tribe’s consent and/or if FERC issues an order granting the relief
requested by Madras, the Tribe respectfully asserts that the Council simply cannot make the findings
necessary to meet its standards and that Council approvals that are inconsistent with FERC’s exclusive
authority may be preempted. The Tribe urges the Commission, at a minimum, to impose conditions of
approval necessary to permit it to make the necessary findings to meet the Council’s standards and to craft
any modifications to the Site Certificate necessary to conflict with FERC authority.

Sincerely,

DocuSigned by:

Cathy ERIT=GE&\éral Manager
of Warm Springs Power & Water Enterprises
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TREATY WITH THE TRIBES OF MIDDLE OREGON, 1855., 12 Stat. 963

1855 WL 10418(Trty.)
(TREATY)

TREATY WITH THE TRIBES OF MIDDLE OREGON, 1855.

June 25, 1855.

Articlesof agreement and convention made and concluded at Wasco, near the Dalles of the ColumbiaRiver, in Oregon Territory,
by Joel Palmer, superintendent of Indian affairs, on the part of the United States, and the following-named chiefs and head-
men of the confederated tribes and bands of Indians, residing in Middle Oregon, they being duly authorized thereto by their
respective bands, to wit: Symtustus, Locks-quis-sa, Shick-a-me, and Kuck-up, chiefs of the Taih or Upper De Chutes band of
Walla-Wallas; Stocket-ly and 1so, chiefs of the Wyam or Lower De Chutes band of WallaWallas; Alexis and Talkish, chiefs
of the Tenino band of Walla-Wallas; Yise, chief of the Dock-Spus or John Day's River band of Walla-Wallas; Mark, William
Chenook, and Cush-Kella, chiefs of the Dalles band of the Wascoes; Toh-simph, chief of the Ki-gal-twal-la band of Wascoes;
and Wal-la-chin, chief of the Dog River band of Wascoes. [FNA][FNB]

ARTICLE 1
The above-named confederated bands of Indians cede to the United States al their right, title, and claim to al and every part
of the country claimed by them, included in the following boundaries, to wit: [FNC]

Commencing in the middle of the Columbia River, at the Cascade Falls, and running thence southerly to the summit of the
Cascade Mountains; thence along said summit to the forty-fourth parallel of north latitude; thence east on that parallel to the
summit of the Blue Mountains, or the western boundary of the Sho-sho-ne or Snake country; thence northerly along that summit
to apoint due east from the head-waters of Willow Creek; thence west to the head-waters of said creek; thence down said stream
toitsjunction with the Columbia River; and thence down the channel of the ColumbiaRiver to the place of beginning. Provided,
however, that so much of the country described above asis contained in the following boundaries, shall, until otherwise directed
by the President of the United States, be set apart as a residence for said Indians, which tract for the purposes contemplated
shall be held and regarded as an Indian reservation, to wit: [FND][FNE]

Commencing in the middle of the channel of the De Chutes River opposite the eastern termination of a range of high lands
usually known as the Mutton Mountains; thence westerly to the summit of said range, along the divide to its connection with
the Cascade Mountains; [FNF] thence to the summit of said mountains; thence southerly to Mount Jefferson; thence down the
main branch of De Chutes River; heading in this peak, to its junction with De Chutes River; and thence down the middle of
the channel of said river to the place of beginning. All of which tract shall be set apart, and, so far as necessary, surveyed and
marked out for their exclusive use; nor shall any white person be permitted to reside upon the same without the concurrent
permission of the agent and superintendent. [FNG]

The said bands and tribes agree to remove to and settle upon the same within one year after the ratification of this treaty,
without any additional expenseto the United States other than is provided for by thistreaty; and, until the expiration of thetime
specified, the said bands shall be permitted to occupy and reside upon the tracts now possessed by them, guaranteeing to all
white citizensthe right to enter upon and occupy as settlers any lands not included in said reservation, and not actually inclosed
by said Indians. Provided, however, That prior to the removal of said Indiansto said reservation, and before any improvements
contemplated by thistreaty shall have been commenced, that if the three principal bands, to wit: the Wascopum, Tiah, or Upper
De Chutes, and the Lower De Chutes bands of WallaWallas shall express in council, a desire that some other reservation
may be selected for them, that the three bands named may select each three persons of their respective bands, who with the
superintendent of Indian affairs or agent, as may by him be directed, shall proceed to examine, and if another location can be
selected, better suited to the condition and wants of said Indians, that is unoccupied by the whites, and upon which the board of
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TREATY WITH THE TRIBES OF MIDDLE OREGON, 1855., 12 Stat. 963

commissioners thus selected may agree, the same shall be declared areservation for said Indians, instead of the tract named in
thistreaty. Provided, also, That the exclusive right of taking fish in the streams running through and bordering said reservation
is hereby secured to said Indians; and at all other usual and accustomed stations, in common with citizens of the United States,
and of erecting suitable houses for curing the same; also the privilege of hunting, gathering roots and berries, and pasturing
their stock on unclaimed lands, in common with citizens, is secured to them. And provided, also, That if any band or bands
of Indians, residing in and claiming any portion or portions of the country in this article, shall not accede to the terms of this
treaty, then the bands becoming parties hereunto agree to receive such parr of the several and other payments herein named
as a consideration for the entire country described as aforesaid as shall be in the proportion that their aggregate number may
have to the whole number of Indians residing in and claiming the entire country aforesaid, as consideration and payment in
full for the tracts in said country claimed by them. And provided, also, That where substantial improvements have been made
by any members of the bands being parties to this treaty, who are compelled to abandon them in consequence of said treaty,
the same shall be valued, under the direction of the President of the United States, and payment made therefor; or, in lieu of
said payment, improvements of equal extent and value at their option shall be made for them on the tracts assigned to each
respectively. [FNH][FNIJ[FNJ[FNK] [FNL][FNM]

ARTICLE 2
In consideration of, and payment for, the country hereby ceded, the United States agree to pay the bands and tribes of Indians
claiming territory and residing in said country, the several sums of money following, to wit: [FNN]

Eight thousand dollars per annum for thefirst five years, commencing on the first day of September, 1856, or as soon thereafter
as practicable.

Six thousand dollars per annum for the term of five years next succeeding the first five.
Four thousand dollars per annum for the term of five years next succeeding the second five; and
Two thousand dollars per annum for the term of five years next succeeding the third five.

All of which several sums of money shall be expended for the use and benefit of the confederated bands, under the direction
of the President of the United States, who may from time to time, at his discretion determine what proportion thereof shall
be expended for such objects as in his judgment will promote their well-being and advance them in civilization; for their
moral improvement and education; for building, opening and fencing farms, breaking land, providing teams, stock, agricultural
implements, seeds, &c.; for clothing, provisions, and tools; for medical purposes, providing mechanics and farmers, and for
arms and ammunition. [FNQ]

ARTICLE 3
The United States agree to pay said Indians the additional sum of fifty thousand dollars, a portion whereof shall be applied to
the payment for such articles as may be advanced them at the time of signing thistreaty, and in providing, after the ratification
thereof and prior to their removal, such articles as may be deemed by the President essential to their want; for the erection of
buildings on the reservation, fencing and opening farms; for the purchase of teams, farming implements, clothing and provisions,
tools, seeds, and for the payment of employees; and for subsisting the Indians the first year after their removal. [FNP]

ARTICLE 4
In addition to the considerations specified the United States agree to erect, at suitable points on the reservation, one sawmill and
one flouring-mill; suitable hospital buildings; one school-house; one blacksmith-shop with a tin and a gunsmith-shop thereto
attached; one wagon and plough maker shop; and for one sawyer, one miller, one superintendent of farming operations, afarmer,
aphysician, a school-teacher, ablacksmith, and awagon and plough maker, a dwelling house and the requisite outbuildings for
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TREATY WITH THE TRIBES OF MIDDLE OREGON, 1855., 12 Stat. 963

each; and to purchase and keep in repair for the time specified for furnishing employees all necessary mill-fixtures, mechanics
tools, medicines and hospital stores, books and stationery for schools, and furniture for employees. [FNQ]

The United States further engage to secure and pay for the services and subsistence, for the term of fifteen years, of onefarmer,
one blacksmith, and one wagon and plough maker; and for the term of twenty years, of one physician, one sawyer, one miller,
one superintendent of farming operations, and one school teacher. [FNR]

The United States also engage to erect four dwelling-houses, one for the head chief of the confederated bands, and one each for
the Upper and Lower De Chutes bands of Walla-Wallas, and for the Wascopum band of Wascoes, and to fence and plough for
each of the said chiefs ten acres of land; also to pay the head chief of the confederated bands a salary of five hundred dollars
per annum for twenty years, commencing six months after the three principal bands named in this treaty shall have removed
to the reservation, or as soon thereafter as a head chief should be elected: And provided, also, That at any time when by the
death, resignation, or removal of the chief selected, there shall be a vacancy and a successor appointed or selected, the salary,
the dwelling, and improvements shall be possessed by said successor, so long as he shall occupy the position as head chief;
so aso with reference to the dwellings and improvements provided for by this treaty for the head chiefs of the three principal
bands named. [FNS][FNT]

ARTICLES
The President may, from timeto time, at his discretion, cause thewhole, or such portion as he may think proper, of thetract that
may now or hereafter be set apart as a permanent home for these Indians, to be surveyed into |ots and assigned to such Indians
of the confederated bands as may wish to enjoy the privilege, and locate] FNU] thereon permanently. To a single person over
twenty-one years of age, forty acres; to afamily of two persons, sixty acres; to afamily of three and not exceeding five, eighty
acres, to afamily of six persons, and not exceeding ten, one hundred and twenty acres; and to each family over ten in number,
twenty acres for each additional three members. And the President may provide such rules and regulations as will secureto the
family in case of the death of the head thereof the possession and enjoyment of such permanent home and the improvement
thereon; and he may, at any time, at his discretion, after such person or family has made location on the land assigned as a
permanent home, issue a patent to such person or family for such assigned land, conditioned that the tract shall not be aliened or
leased for alonger term than two years and shall be exempt from levy, sale, or forfeiture, which condition shall continuein force
until a State constitution embracing such lands within its limits shall have been formed, and the legidature of the State shall
remove the restrictions. Provided, however, That no State legislature shall remove the restrictions herein provided for without
the consent of Congress. And provided, also, That if any person or family shall at any time neglect or refuse to occupy or till a
portion of the land assigned and on which they have located, or shall roam from place to place indicating a desire to abandon
his home, the President may, if the patent shall have been issued, revoke the same, and if not issued, cancel the assignment, and
may also withhold from such person, or family, their portion of the annuities, or other money due them, until they shall have
returned to such permanent home and resumed the pursuits of industry, and in default of their return the tract may be declared
abandoned, and thereafter assigned to some other person or family of Indiansresiding on said reservation. [FNV][FNW][FNX]

ARTICLE 6
The annuities of the Indians shall not be taken to pay the debts of individuals. [FNY]

ARTICLE 7
The confederated bands acknowledge their dependence on the Government of the United States, and promise to be friendly
with al the citizens thereof, and pledge themselves to commit no depredation on the property of said citizens; and should any
one or more of the Indians violate this pledge, and the fact be satisfactorily proven before the agent, the property taken shall be
returned, or in default thereof, or if injured or destroyed, compensation may be made by the Government out of their annuities;
nor will they make war on any other tribe of Indians except in self-defence, but submit all matters of difference between them
and other Indians to the Government of the United States, or its agents for decision, and abide thereby; and if any of the said
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Indians commit any depredations on other Indians, the same rule shall prevail as that prescribed in the case of depredations
against citizens; said Indians further engage to submit to and observe all laws, rules, and regulations which may be prescribed
by the United States for the government of said Indians. [FNZ][FNAA] [FNBB]

ARTICLE 8
In order to prevent the evils of intemperance among said Indians, it is hereby provided, that if any one of them shall drink liquor
to excess, or procure it for others to drink, his or her proportion of the annuities may be withheld from him or her for such
time as the President may determine. [FNCC]

ARTICLE9
The said confederated bands agree that whensoever, in the opinion of the President of the United States, the public interest may
requireit, that all roads, highways, and railroads shall have theright of way through the reservation herein designated, or which
may at any time hereafter be set apart as areservation for said Indians. [FNDD]

This treaty shall be obligatory on the contracting parties as soon as the same shall be ratified by the President and Senate of
the United States. [FNEE]

In testimony whereof, the said Joel Palmer, on the part of the United States, and the undersigned, chiefs, headmen, and del egates
of the said confederated bands, have hereunto set their hands and seal s, thistwenty-fifth day of June, eighteen hundred fifty-five.

Joel Palmer, Superintendent of Indian Affairs, O.T. (L.S.)
Wasco:

Mark, hisx mark. (L.S.)

William Chenook, hisx mark. (L.S.)
Cush Kella, hisx mark. (L.S.)
Lower De Chutes:

Stock-etley, hisx mark. (L.S.)

Iso, hisx mark. (L.S.)

Upper De Chutes:

Simtustus, hisx mark. (L.S.)
Locksqguissa, hisx mark. (L.S.)
Shick-ame, hisx mark. (L.S.)
Kuck-up, hisx mark. (L.S.)

Tenino:
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Alexsee, hisx mark. (L.S.)
Talekish, hisx mark. (L.S)

Dog River Wasco:

Walachin, hisx mark. (L.S.)
Tah Symph, hisx mark. (L.S.)
Ash-na-chat, hisx mark. (L.S.)
Che-wot-nleth, hisx mark. (L.S.)
Te-cho, hisx mark. (L.S.)
Sha-qually, hisx mark. (L.S.)
Louis, hisx mark. (L.S.)

Yise, hisx mark. (L.S.)

Stamite, hisx mark. (L.S)
Ta-cho, hisx mark. (L.S.)
Penop-teyot, hisx mark. (L.S.)
Elosh-kish-kie, hisx mark. (L.S.)
Am. Zdlic, hisx mark. (L.S.)
Ke-chac, hisx mark. (L.S.)
Tanes Salmon, hisx mark. (L.S.)
Takos, hisx mark. (L.S.)

David, hisx mark. (L.S.)
Sowal-we, hisx mark. (L.S.)
Postie, hisx mark. (L.S.)

Y awan-shewit, hisx mark. (L.S.)
Own-aps, hisx mark. (L.S)

Kossa, hisx mark. (L.S.)
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Pa-wash-ti-mane, his x mark. (L.S.)
Mawe-nit, hisx mark. (L.S.)
Tipso, hisx mark. (L.S.)

Jim, hisx mark. (L.S.)

Peter, hisx mark. (L.S.)
Na-yoct, hisx mark. (L.S.)
Wal-tacom, hisx mark. (L.S.)
Cho-kalth, hisx mark. (L.S.)
Pal-sta, hisx mark. (L.S.)
Mission John, hisx mark. (L.S.)
LeKaya, hisx mark. (L.S))
La-wit-chin, hisx mark. (L.S.)
Low-las, hisx mark. (L.S.)
Thomson, hisx mark. (L.S.)
Charley, hisx mark. (L.S.)
Copefornia, hisx mark. (L.S.)
Wa-toi-mettla, hisx mark. (L.S.)
Ke-la, hisx mark. (L.S.)
Pa-ow-ne, hisx mark. (L.S.)
Kuck-up, hisx mark. (L.S.)
Poyet, hisx mark. (L.S.)

Y a-wa-clax, hisx mark. (L.S.)
Tam-chawit, hisx mark. (L.S.)

Tam-mo-yo-cam, hisx mark. (L.S.)
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Was-ca-can, hisx mark. (L.S.)
TalleKish, hisx mark. (L.S.)
Waleme Toach, hisx mark. (L.S.)
Site-we-loch, hisx mark. (L.S.)
Ma-ni-nect, hisx mark. (L.S.)
Pich-kan, hisx mark. (L.S.)
Pouh-que, hisx mark. (L.S.)
Eye-eya, hisx mark. (L.S.)
Kam-kus, hisx mark. (L.S.)
Sim-yo, hisx mark. (L.S.)
Kas-la-chin, hisx mark. (L.S.)
Pio-sho-she, hisx mark. (L.S.)
Mop-pa-man, hisx mark. (L.S.)
Sho-es, hisx mark. (L.S)
Tamo-lits, hisx mark. (L.S.)
Ka-lim, hisx mark. (L.S.)
Tayes, hisx mark. (L.S.)
Was-en-was, hisx mark. (L.S.)
E-yath Kloppy, hisx mark. (L.S.)
Paddy, hisx mark. (L.S.)
Sto-quin, hisx mark. (L.S.)
Charley-man, hisx mark. (L.S.)
Ile-cho, hisx mark. (L.S.)
Pate-cham, hisx mark. (L.S.)

Y an-che-woc, hisx mark. (L.S.)
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Y a-toch-la-le, hisx mark. (L.S)
Alpy, hisx mark. (L.S.)

Pich, hisx mark. (L.S.)
William, hisx mark. (L.S.)
Peter, hisx mark. (L.S.)
IschaYa, hisx mark. (L.S.)
George, hisx mark. (L.S.)

Jm, hisx mark. (L.S))
Se-yalas-ka, hisx mark. (L.S.)
Ha-lai-kola, hisx mark. (L.S.)
Pierro, hisx mark. (L.S.)
Ash-lo-wash, hisx mark. (L.S.)
Paya-tilch, hisx mark. (L.S.)
Sae-pa-waltcha, hisx mark. (L.S.)
Shalquilkey, hisx mark. (L.S.)
Wa-qual-lol, hisx mark. (L.S.)
Sim-kui-kui, hisx mark. (L.S.)
Wacha-chiley, hisx mark. (L.S.)
Chi-kal-kin, hisx mark. (L.S.)
Squa-yash, hisx mark. (L.S.)
ShaKa, hisx mark. (L.S.)
Keaui-sene, hisx mark. (L.S.)
Che-chis, hisx mark. (L.S.)

Sche-noway, his x mark. (L.S.)
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Scho-ley, hisx mark. (L.S.)
We-yarthley, hisx mark. (L.S.)
Pa-leyathley, hisx mark. (L.S.)
Keyath, hisx mark. (L.S.)
I-poth-pal, hisx mark. (L.S.)

S. Kolps, hisx mark. (L.S.)
Walimtalin, hisx mark. (L.S.)
Tash Wick, hisx mark. (L.S.)
Hawatch-can, hisx mark. (L.S.)
Tawait-cla, hisx mark. (L.S.)
Patoch Snort, hisx mark. (L.S.)
Tachins, hisx mark. (L.S.)
Comochdl, hisx mark. (L.S.)
Passayel, his x mark. (L.S.)
Watan-cha, hisx mark. (L.S.)
Ta-wash, hisx mark. (L.S.)
A-nouth-shot, hisx mark. (L.S.)
Hanwake, hisx mark. (L.S.)
Pata-la-set, hisx mark. (L.S.)
Tash-weict, hisx mark. (L.S.)
Wescha-matolla, hisx mark. (L.S.)
Chle-mochle-mo, his x mark. (L.S.)
Quae-tus, hisx mark. (L.S))
Skuilts, hisx mark. (L.S.)

Panospam, hisx mark. (L.S.)
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Stolameta, hisx mark. (L.S.)
Tamayechotote, his x mark. (L.S.)
Quarlosh-kin, hisx mark. (L.S.)
WiskaKa, hisx mark. (L.S.)
Che-lo-tha, hisx mark. (L.S.)
Wetone-yath, hisx mark. (L.S.)
We-ya-lo-cho-wit, hisx mark. (L.S.)
Y oka-nolth, hisx mark. (L.S.)
Wacha-ka-polle, hisx mark. (L.S.)
Kon-ne, hisx mark. (L.S.)
Ash-ka-wish, hisx mark. (L.S.)
Pasguai, hisx mark. (L.S.)
Wasso-kui, hisx mark. (L.S.)
Quaino-sath, hisx mark. (L.S.)
Chaya-tema, hisx mark. (L.S.)
Warya-lo-chol-wit, hisx mark. (L.S.)
Flitch Kui Kui, hisx mark. (L.S.)
WalchaKas, hisx mark. (L.S.)
Watch-tla, hisx mark. (L.S))

Enias, hisx mark. (L.S.)

Signed in presence of - -

Wm. C. McKay, secretary of treaty, O.T.

R. R. Thompson, Indian agent.

R. B. Metcalfe, Indian sub-agent.
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C. Mespotie.
John Flett, interpreter.
Dominick Jondron, his x mark, interpreter.

Mathew Dofa, his x mark, interpreter.

Footnotes
A Ratified Mar. 8, 1859.
FNB Proclaimed Apr. 18, 1859.
FNC Cession of lands to the United States.
FND Boundaries.
FNE Reservation.
FNF Boundaries.
FNG Whites not to reside thereon unless, etc.
FNH Bands to settle thereon within ayear.
FNI Another reservation to be selected in lieu of this, if, etc.
FNJ Rights and privileges secured to Indians.
FNK See Art. 1, treaty of Nov. 1, 1865.
FNL Proviso in case any band does not accede to this treaty.
FNM Allowance for improvements if, etc.
FNN Payments by the United States.
FNO How to be expended.
FNP $50,000 additional to be expended for buildings, etc.
FNQ United States to erect sawmills, school-house, etc.
FNR To furnish farmer, mechanics, physician, etc.
FNS To erect dwelling houses, etc., for head chiefs.
FNT Successor of head chief to take them.
FNU Lands may be alotted to individual Indians for permanent homes.
FNV Patents to issue therefor; conditions thereof.
FNW Restrictions not to be removed without, etc.
FNX Patent may be cancelled.
FNY Annuities of Indians not to pay debt of individuals.
FNZ Bandsto preserve friendly relations.
FNAA To pay for depredations.
FNBB Not to make war, except, etc.
FNCC Annuities to be withheld from those drinking liquor to excess.
FNDD Roads, etc., may be made through reservation.
FNEE When treaty to take effect.

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.

Exhibit 1
Page 11 of 11



EXHIBIT 2



The Confederated Tribes of Warm Springs
Ceded Lands and Property
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