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I. INTRODUCTION

This final order addresses the Application for a Site Certificate (ASC) for the construction and
operation of the Perennial Wind Chaser Station to be located in Umatilla County, Oregon. The
applicant is Perennial-WindChaser, LLC. The Energy Facility Siting Council (the “Council”) issues
this final order in accordance with Oregon Revised Statute (ORS) 469.370(1), based on its
review of the ASC, the Oregon Department of Energy’s (department) draft proposed order and
proposed order, and the comments and recommendations received on the application by state
agencies, local government, tribal organizations and the public.

It is the public policy of the State of Oregon that “the siting, construction and operation of
energy facilities shall be accomplished in a manner consistent with protection of the public
health and safety and in compliance with the energy policy and air, water, solid waste, land use
and other environmental protection policies of this state.”* ORS 469.320 requires a site
certificate from the Council before construction of a “facility.” ORS 469.300(14) defines
“facility” as an “energy facility together with any related or supporting facilities.” The proposed
Perennial Wind Chaser Station qualifies as an “energy facility” under the definition in ORS
469.300(11)(a)(A) as it is a proposed combustion turbine power plant with a nominal electric
generating capacity of at least 25 megawatts. The definitions contained in ORS 469.300 and
Oregon Administrative Rule (OAR) 345-001-0010 apply to terms used in this final order.

A site certificate is a binding agreement between the State of Oregon and the applicant,
authorizing the applicant to construct and operate a facility on an approved site, incorporating
all conditions imposed by the Council on the applicant.? A site certificate issued by the Council
binds the state and all counties, cities and political subdivisions of Oregon. Once the Council
issues the site certificate, any affected state agency, county, city or political subdivision must,
upon submission by the applicant of the proper applications and payment of the proper fees,
but without hearing or other proceeding, promptly issue the permits, licenses and certificates
addressed in the site certificate. The Council has continued authority over the site for which
the site certificate is issued and may inspect the site at any time in order to ensure that the
facility is operated consistently with the terms and conditions of the site certificate.*

The Council does not have jurisdiction over matters that are not included in and governed by
the site certificate or amended site certificate, including design-specific construction or
operating standards and practices that do not relate to siting, as well as matters relating to
employee health and safety, building code compliance, wage and hour or other labor
regulations, or local government fees and charges.

1 ORS 469.310.

2 ORS 469.300(26).
3 ORS 469.401(3).
4 ORS 469.430.
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In addition to the conditions included in this final order, the site certificate holder is subject to
the conditions and requirements contained in the rules and standards of the Council and in
local ordinances and state laws in effect on the date the certificate is executed. Under ORS
469.401(2), upon a clear demonstration of a significant threat to the public health, safety, or
the environment that requires application of later-adopted laws or rules, the Council may
require compliance with such later-adopted laws or rules. The Council recognizes that many
specific tasks related to the design, construction, operation, and retirement of the facility will
be undertaken by the applicant’s agents or contractors. Nonetheless, the certificate holder
remains responsible for ensuring compliance with all provisions of the site certificate.

Based upon its review, including conclusions contained in this final order, the Council approves
the application and grants issuance of a site certificate for the Perennial Wind Chaser Station,

subject to the conditions set forth in this final order.

Il. DESCRIPTION OF THE FACILITY

The information presented in this section is based upon details provided in the Application for
Site Certificate (ASC). Section Il.A describes the location and site boundary and Section II.B
describes the facility.

Il.A. Location and Site Boundary

As defined in OAR 345-001-0010(55), the term “site boundary” means the perimeter of the site
of a proposed energy facility, its related or supporting facilities, all temporary laydown and
staging areas and all corridors proposed by the applicant. The term “energy facility site” ®
means all land upon which an energy facility is located or proposed to be located.®

The energy facility site is located in Umatilla County, approximately 5 miles southwest of
Hermiston, Oregon, adjacent to the existing Hermiston Generating Plant in Township 4 North,
Range 28 East, Willamette Meridian. From the energy facility site, the supporting natural gas
lateral pipeline would be routed 4.63 miles south and the transmission line would be routed
11.59 miles north. Overall, the applicant estimates approximately 23 acres of permanent
impact and 37 acres of temporary impact.” The facility would be accessed via Westland Road,
which provides access to Interstate Highways 82 and 84. The energy facility site is currently
clear of any significant structures or vegetation.®

5 The term ‘energy facility’ means only the electric power generating plant while the term ‘facility,” as
defined in ORS 469.300 (14), means the energy facility together with any related or supporting facilities.

5 OAR 345-001-0010(53)

7 ASC, Exhibit C, C-2.

8 ASC, Exhibit B, B-2.
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11.B. The Facility

A. The Energy Facility

Perennial-WindChaser, LLC proposes to construct and operate up to four General Electric
LMS100 (or equivalent) natural gas-fired combustion turbine generators in simple cycle,
producing up to 415 megawatts (MW) of electric power. In this type of system, natural gas is
combusted in the combustion turbine generator (CTG), then expanded to drive the turbine
generator, producing electric power. °

As explained in the ASC, the proposed energy facility or “Station” would include four generating
units, each consisting of one GE LMS100 combustion turbine, intercooler heat exchanger,
electrical generator, selective catalytic reduction unit, catalytic oxidation unit, and stack. The
applicant will only burn natural gas, and each generating unit would be connected to a
common cooling tower.10

OAR 345-001-0010(40) defines a “non-base load power plant” as a “fossil-fueled generating
facility that is limited by the site certificate to an average number of hours of operation per year
of not more than 6,600 hours. For a non-base load power plant designed to operate at variable
load, the facility’s annual hours of operation are determined by dividing the actual annual
electric output of the facility in megawatt-hours by the facility’s nominal electric generating
capacity in megawatts.” Perennial proposes to operate the Station no more than 4,400 hours
per year at full load, with an expected 500 startups and shutdowns each year, for a total of
4,736 hours.!!

B. Related or Supporting Facilities

The proposed facility includes the following related or supporting facilities:

Buildings:

The facility would include a single pre-engineered metal building to serve as a control room and
administration building. This building would also house the water treatment equipment.*?
Separate smaller buildings and enclosures are also proposed to house the chemical feed
equipment, turbine control and main power, distribution power, 5-kV distribution panel and
gas compressor motor control center, gas compressors, compressor lube oil skid, diesel fuel
pump, the continuous emission monitoring shed and the alternative zero liquid discharge
system, if this option is selected. The zero liquid discharge system is discussed in further detail
below. Table B-1, below, identifies the units of each building component.

9 ASC, Exhibit B, B-4.
10 ASC, Exhibit B, B-2.
11 ASC, Exhibit B, B-2.
12 Total area: 8,000 square feet. ASC, Exhibit B, B-6.
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Table B-1 Building Dimensions

Component! Numb'er of I?I[r:t;r\lls)l(o:)s Total Area
Units (square feet)
(feet)
Administration and Water Treatment Building 1 200x40x 20 8,000
ZLD Building 1 60 x 120 x 45 7,200
Chemical Feed Skid 2 30x40x 10 2,400
Turbine Control & Main Power Distribution 2 45x71x10 6,400
Center
5-KV Distribution Panel & Gas Compressor MCC 3 75%20x8 450
Gas Compressor
Gas Compressor 5 8x17.5x6 700
Compressor Lube Qil Skid 5 5x15x5 375
Diesel Fire Pumps 1 10x15x5 150
CEMS 2 10x15x 10 300

motor control center
W = width; ZLD = zero liquid discharge
Notes:

Key: CEMS = continuous emission monitoring shed: H = height; kV = kilovolt; L = length; MCC =

1. Dimensions are approximate (plus or minus 1 foot). Dimensions represent one unit.

Figure B-3 in the ASC provides location details for each proposed building.

Fencing and Roads

The applicant proposes to access the Station from Westland Road via Interstate Highway 82 or
84. A paved loop road approximately 24 feet wide and 3,000 feet long is proposed for normal
truck and operator vehicle traffic, with connection to Westland Road. An entrance bridge would
be constructed to cross the irrigation canal at the entrance to the Station. 3

A spur road off the loop road is also proposed to allow for access to structures and equipment.
A paved road, 20 feet wide and 232 feet long, would also be constructed through the center of
the four CTGs so that each turbine could be accessed from the paved loop. No temporary

access roads are proposed for the project.*

To service and access the 550-kV step-up substation, the applicant proposes to use an existing
dirt road, branching off from the road parallel to Brownell Ditch. To utilize this road, the only

13 ASC, Exhibit B, B-8.
14 ASC, Exhibit B, B-8.
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improvement necessary is the addition of gravel to the road surface.’ Table B-2 in the ASC
provides a summary of the proposed gravel uses, including the dimensions and square
yardage.®

A chain-link fence with three strands of barbed wire would surround the Station. The on-site
switchyard would be surrounded by its own chain-link fence to separate the high-voltage
switchyard from the rest of the Station.!” Additionally, the 550-kV step-up substation would be
surrounded by a security fence.

Stormwater Detention Basin

One stormwater detention basin, approximately 0.9 acres in size, would be located within the
20-acre Station fence. The basin would have a water storage depth of approximately 11 feet
and would be sized to contain a 100-year, 24-hour rainfall with 50 percent extra capacity.
Stormwater collected in the basin would infiltrate into the ground under the basin through
gravity and natural drainage.'®

Natural Gas Pipeline

A natural gas pipeline lateral is proposed to provide fuel for the Station. The lateral, to be
owned and operated by Cascade Natural Gas Corporation (CNG), would bring natural gas to the
energy facility site from an existing pipeline owned by Gas Transmission Northwest (GTN). The
natural gas pipeline lateral would tap the GTN pipeline approximately 4.63 miles south of the
energy facility site, at an existing metering station, and would be approximately 12 to 18 inches
in diameter.'® The lateral would be located underground within an already established 50-foot-
wide right of way associated with the Hermiston Generating Plant (HGP) gas pipeline.?° 2!

15 ASC, Exhibit B, B-16.

16 ASC, Exhibit B, B-8.

17 ASC, Exhibit B, B-16.

18 ASC, Exhibit B, B-9.

19 ASC, Exhibit B, B-14.

20 ASC, Exhibit B, B-14.

21 The department received oral testimony during the public hearing on May 14, 2015, regarding the
location of the proposed natural gas pipeline. The commenter requested that the proposed natural gas
pipeline “stay within the existing easement” and away from a feedlot located on the commenter’s property.
The commenter’s property was not further identified nor the location of the feedlot within the property. The
proposed natural gas pipeline would be located underground within an existing 50 foot wide right of way as
detailed on Figures C-7, C-8 and C-9 of the ASC. Pursuant to ORS 469.300(26), a “site certificate” is a binding
agreement between the State of Oregon and the applicant, authorizing the applicant to construct and operate
a facility on an approved site. Further, pursuant to mandatory conditions A.3 and A.4, the certificate holder
must submit to the department the legal description of the facility and construct the facility as substantially
described in the ASC. Accordingly, based upon the mandatory conditions and the binding terms of the site
certificate, the Council does not make any revisions or require additional conditions. PERAPPDoc33.
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The natural gas pipeline does not qualify as an “energy facility” itself because is it not five miles
in length as required under ORS 469.300(11)(E)(i); therefore, a corridor selection assessment is
not necessary for the natural gas pipeline.

Transmission Line

The applicant proposes to utilize primarily the existing transmission structures for the project.
The existing transmission structures currently support two distinct circuits: 1) the HGP’s 230-kV
circuit to BPA McNary on one side; and 2) Umatilla Electric Cooperative’s (UEC) 115-kV line on
the other. The applicant would replace UEC’s 115-kV line on the existing structures with a new
230-kV single circuit transmission line. The initial tie-in to the existing line would occur at the
northwest corner of the energy facility site.?? From the northwest corner, the line would cross
Westland Road to a new pole on the western side of Westland Road. This pole would connect
to the existing structures of the Hermiston to McNary line. As stated in the ASC, the first
connecting pole of the existing line may need to be replaced as well. From the onsite
switchyard in the southwest corner of the energy facility site, the applicant anticipates that the
installation of four new towers or poles would be required to reach the site’s northwestern
corner boundary.? If the first existing pole must be replaced, a total of six new poles would be
required for the project. If the existing pole does not need to be replaced, a total of five new
poles would be required.?*

Umatilla Electric Cooperative has existing right of ways for the western side of Westland Road.
If two new poles are required on the west side of Westland Road (i.e. if the existing pole
requires replacement in addition to the proposed new pole), the applicant estimates that about
0.46 acres of land would be temporarily disturbed during this installation. A new right of way
(ROW) is also expected to be necessary across Westland Road to connect the new transmission
line from the northwest corner of the Station to the first proposed new pole on the west side of
Westland Road. The first new connecting pole would be 215 feet from the boundary at the
northwest corner of the Station.?®> The new ROW would, therefore, be 215 feet long and 100
feet wide. However, any ground disturbance associated with the installation of the new pole
and potential replacement pole would occur within the boundary of the Energy Facility Site or
in the existing ROW. Any disturbances associated with the four new poles proposed to be
located within the energy facility site are considered permanent impacts and considered in the
disturbance areas for the site as a whole (see ASC Exhibit C, Table C-1).%¢

From the tie-in, the new 230-kV line would extend approximately 11.59 miles, using the existing
infrastructure, before terminating at the 500-kV step-up substation. No new poles were
proposed for this portion of the line. To replace the 115-kV line with the proposed 230-kV line,

22 ASC, Exhibit B, B-15.
23 ASC, Exhibit B, B-15.
24 ASC, Exhibit B, B-15.
25 ASC, Exhibit B, B-15.
26 ASC, Exhibit B, B-15.
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pulling stations would be required approximately every 3 miles and at turns, pulling and
tightening the wires of the transmission lines. The equipment would not extend beyond the
boundary of the existing transmission line ROW.?’

The proposed transmission line does not qualify as an “energy facility” itself because ORS
469.300(1)(a)(C) excludes from the energy facility definition, lines constructed entirely within
500 feet of an existing corridor occupied by a high voltage transmission line with a capacity of
230 kV or more. The applicant proposes to utilize the existing infrastructure, which currently
includes a line with a capacity of 230-kV, by upgrading the current 115-kV side of the towers to
230-kV. Therefore, a corridor selection assessment is not necessary for this transmission line.

500-kV Step-Up Substation

In order to tie in to the open bay at the McNary Substation, the voltage of the transmission line
must be stepped up from 230kV to 500kV. Therefore, the applicant proposes to locate a 500-kV
step-up substation south of the BPA McNary Substation. The 500-kV transformer yard would
be open-air, of alternating current, and constructed on a leveled and graveled area,
approximately 3 acres in size and surrounded by a security fence.

Additionally, an underground cable would be required to connect the 500-kV step-up
substation to the McNary Substation tie-in location. The underground cable is proposed to be
477 feet long and installed in a concrete-encased duct bank approximately 2 feet wide by 2 feet
high, with 3 feet of cover. A fenced termination structure (riser) occupying about 0.51 acres
would also be constructed to connect the underground line to the aboveground McNary lines.
The riser termination structure would bring the underground cable into the McNary
Substation.?®

Interconnecting Water Pipelines

The applicant proposes to use the Port of Umatilla as the source of all non-potable water
required to meet the Station’s needs. The applicant proposes to install a pipe to connect the
Station to the existing Port of Umatilla water, which would be constructed below grade with a
trench under the railroad tracks. The new pipeline is estimated to be approximately 208 feet
long and 12-14 inches in diameter.

Cooling tower blowdown from the Station would be reclaimed and sent to the cooling tower
basin of the HGP for reuse as circulating water for the HGP. An additional wastewater pipeline
would be constructed from the Station to the HGP to reclaim this blowdown. The pipeline
would be approximately 538 feet, below grade and 10 to 12 inches in diameter. As discussed

27 ASC, Exhibit B, B-15. The applicant proposes to work with the HGP to ensure that there would be no
interruptions of service to the plant during recondutoring activities.
28 ASC, Exhibit B, B-16.
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below, if the Station is unable to send cooling tower blowdown to HGP, the applicant proposes
to install a zero liquid discharge system.?®

Zero Liquid Discharge System (Alternative Scenario)

As explained in the ASC, Lamb Weston’s Water Pollution Control Facilities permit allows Lamb
Weston'’s facility to manage and dispose of the HGP’s wastewater by land application for
beneficial use on the North Farm and Madison Farm in accordance with the Operations,
Monitoring and Management Plan approved by the Oregon Department of Environmental
Quality (DEQ). Lamb Weston’s permit is currently under review by DEQ and, because it is under
review, Lamb Weston has not been able to consent to the applicant sending reclaimed water to
the HGP as proposed above.?° If Lamb Weston is not able to accept reclaimed water from the
HGP that has come from the Station, the applicant proposes to install a Zero Liquid Discharge
(ZLD) system.3!

As described in the ASC, the ZLD system would consist of a clarifier, a high efficiency reverse
osmosis (HERO) system and a crystallizer. In this system, cooling tower blowdown and
miscellaneous plant wastewaters would first be routed to the clarifier to remove suspended
solids. The clarifier effluent would then enter the HERO system. Reject water from the HERO
system would be sent to the crystalizer for complete crystallization and precipitation of solids.
An electric boiler would be used to generate low pressure steam for the crystallization
process.3?2 The system would be sized to approximately 140 gallons per minute (gpm) of
blowdown from the cooling tower and miscellaneous plant wastewaters. A 200,000 gallon tank
is also proposed to handle any potential fluctuations in the operation of the ZLD system.
Effluent from the ZLD system could be returned to the cooling tower basin as makeup water,
and the solids would be transported offsite as waste. The applicant estimates that 16,830
pounds per day of solids would be produced and transported offsite at a frequency of one truck
load per day.33 With a ZLD system, the electrical output would be approximately 411.9
megawatts, with the actual output dependent upon the technology selected, as opposed to the
proposed 415 megawatts. The applicant attributes the decrease entirely to the ZLD system.34

Utility Lines

The applicant proposes to add two new telecommunication lines to connect the Station
telephone and data system into the nearby City of Hermiston system. Both lines would be
located in a utility corridor. The specific details on placement location are depicted in the ASC at
Exhibit B, Figure B-3.

29 ASC, Exhibit B, B-16.
30 ASC, Exhibit B, B-17.
31 ASC, Exhibit B, B-17.
32 ASC, Exhibit B, B-17.
33 ASC, Exhibit B, B-17.
34 ASC, Exhibit Y, Appendix Y-1.
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Temporary Construction Facilities

An additional area adjacent to the Station is proposed for five construction offices, construction
parking, construction laydown and temporary storage of soil displaced during construction. The
temporary construction area totals approximately 5.11 acres and is located to the southwest of
the Station. The specific location is depicted in the ASC at Exhibit B, Figure B-2.

lll. PROCEDURAL HISTORY

I1l.A. Notice of Intent

On May 14, 2012, the applicant submitted to the department a Notice of Intent (NOI) to file an
application for a site certificate (ASC). In anticipation of the NOI, on May 11, 2012 the Council
appointed the Umatilla County Board of Commissioners and the Morrow County Court as
Special Advisory Groups (SAG), in accordance with ORS 469.480(1).3°> On June 12, 2012 the
department issued public notice of the NOI to the Council’s general mailing list and to adjacent
property owners as defined at OAR 340-020-0011(1)(f). Further, in accordance with OAR 345-
020-0040, the NOI was distributed to the SAGs and reviewing agencies, along with a
memorandum to reviewing agencies requesting comment on the NOI. The department also
published notice of the NOI on June 12, 2012 in the East Oregonian, a newspaper of general
circulation in the area of the facility. The public notice and newspaper notice contained an
announcement of a public information meeting, which the department held department on
June 25, 2012 in Hermiston, Oregon. The NOI comment deadline was July 2, 2012. Pursuant to
OAR 345-015-0140, the department provided the applicant with copies of each public comment
for consideration in the development of the ASC.

On September 4, 2012 the applicant submitted an amended NOI to the department. The
amended NOI altered the proposed transmission line routes and removed the previously
proposed open-air switchyard. On September 19, 2012, the department issued public notice of
the amended NOI to the Council’s general mailing list and to adjacent property owners. The
department published the notice in the East Oregonian and Heppner Gazette-Times on
September 19, 2012. Additionally, the amended NOI was distributed to the Special Advisory
Groups and reviewing agencies. The comment deadline on the amended NOI was October 19,
2012. A copy of each comment was provided to the applicant for review and consideration.

Pursuant to ORS 469.330(3) and OAR 345-015-0160(1) and (3), the department issued a project
order on February 6, 2013, which specified the state statutes, administrative rules, and local,
state, and tribal permitting requirements applicable to the construction and operation of the
facility.

35 Order Appointing Special Advisory Groups, May 11, 2012. Under ORS 469.480(1), the Council must
designate as a Special Advisory Group the governing body of any local government within whose jurisdiction
the facility is proposed to be located.
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Subsequently, on August 13, 2013, the applicant submitted a second amended NOI to the
department. The second amended NOI again altered the proposed transmission line route. On
August 23, 2013, the department issued public notice of the second amended NOI to the
Council’s general mailing list and to the adjacent property owners. The department published
notice in the East Oregonian on August 23, 2013. The second amended NOI was also
distributed to the SAGs and reviewing agencies. The comment deadline for the second
amended NOI was September 23, 2013. At close of the comment period, a copy of each
comment received was provided to the applicant.

As noted above, within the second amended NOI, the facility was no longer proposed to be
located in Morrow County, and was instead proposed to be located within the City of Umatilla
because of the amended proposal to use the existing transmission line infrastructure, which is
located within the city limits. On May 3, 2013, the Council appointed the Umatilla City Council
as another SAG for the proposed facility.3®

Pursuant to ORS 469.330(3) and OAR 345-015-0160(1) and (3), the department issued an
amended project order on September 30, 2013.

111.B. Application for Site Certificate

The department received the preliminary Application for Site Certificate (pASC) on April 3,
2014. The department distributed the pASC to reviewing agencies and requested comments on
the pASC no later than May 5, 2014. Additionally, the department posted an announcement on
the department’s website, notifying the public that the pASC had been submitted.

Pursuant to OAR 345-015-0190(1), on May 30, 2014, the department determined the
application to be incomplete and issued a Request for Additional Information (RAI-1). In
accordance with the deadline provided by the department with its RAI-1, the applicant
provided responses and revised exhibits on July 31, 2014. After reviewing the revised exhibits,
the department determined the application to be complete on October 9, 2014 and the
applicant filed a complete ASC on October 17, 2014. Under OAR 345-015-0190(5), an
application is complete when the department finds that the applicant has submitted
information adequate for the Council to make findings or impose conditions on all applicable
Council standards.

Public notice of the ASC was issued on October 25, 2014, with notice posted in the East
Oregonian on that same day. The department held a public information meeting on the ASC on
November 19, 2014 in Umatilla County, Oregon. Substantive issues raised during the public
information meeting related to a Council standard are addressed under the applicable Council

36 Order Appointing the City Council of the City of Umatilla as a Special Advisory Group, May 03, 2013.
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standard of this final order. Matters raised but not within the jurisdiction of the Council or not
related to a Council standard are not further addressed in this final order.

Pursuant to OAR 345-015-0200, the department distributed copies of the complete ASC to the
reviewing agencies, along with a request for agency reports on the complete ASC no later than
November 24, 2014. The department received comments from four reviewing agencies,
including the Umatilla County Board of County Commissioners.

On November 21, 2014, the Council appointed David Petersen as the hearing officer to conduct
the public hearing on the ASC and to conduct the contested case proceeding.?’

I11.C. Council Review Process

On April 14, 2015, the department issued the Draft Proposed Order (DPO) for public comment
and a Notice of Public Hearing.3® On May 14, 2015, Hearing Officer Petersen conducted the
public hearing on the DPO in Hermiston, Oregon.® The record of the public hearing closed on
May 14, 2015 at the conclusion of the public hearing, as provided in the public notice. The
Council reviewed the DPO and comments received on the record of the public hearing at its
regularly scheduled Council meeting on May 15, 2015.

The department received a total of six comments on the record of the public hearing, including
those received during the May 14 public hearing. Appendix F of this final order includes an
index of comments on the DPO. Substantive issues raised in the comments on the DPO are
discussed under the applicable standard(s) in Section IV of this final order.

The department prepared the Proposed Order, taking into consideration the comments of the
Council, comments received on the record of the public hearing ( i.e. oral testimony provided at
the public hearing and written comments received before the close of the public hearing), and
agency consultation. Concurrent with the issuance of the Proposed Order, the department
issued a Notice of Contested Case and a Public Notice of the Proposed Order.*® Only those
persons who commented in person or in writing on the record of the public hearing could
request to participate as a party or limited party in the contested case proceeding. Additionally,
to have raised an issue in a contested case, the issue must have been within Council
jurisdiction, and the person must have raised the issue on the record of the public hearing with
“sufficient specificity to afford the Council, the department, and the applicant an adequate
opportunity to respond.”*! The deadline for requesting party status in the contested case was
5:00 pm on July 14, 2015. The date of the initial prehearing conference was scheduled for

37 Order Appointing Hearing Officer, November 21, 2014.

38 pERAPPDoc31. Draft Proposed Order in the Matter of the Application for Site Certificate for the
Perennial Wind Chaser Station.

39 Council members Beyeler, Jenkins, Dowlin, Senn, and Billings attended the hearing in person.

40 See ORS 469.370(4) and OAR 345-015-0014

41 ORS 469.370(3).

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 11



O oo NOOULLEA WN -

WWWWRNNNNNNNNNNRPRPRPRPPRPPRERRRRRRR
WNPOWVLWORNOOUDEWNROLONOUD WNIERO

August 3, 2015 at 2:00pm. The Notice of Contested Case was sent via certified mail to all
persons who commented on the Draft Proposed Order. No requests for party status were
received by the July 14 deadline. On July 21, 2015 the Hearing Officer issued an Order
Concluding the Contested Case in the Matter of the Application for Site Certificate for the
Perennial Wind Chaser Station.

The Council considered the department’s proposed order at a public meeting in Boardman,
Oregon, on September 18, 2015 and issued this final order.

This final order approves the ASC for the proposed Perennial Wind Chaser Station based upon
the Council standards adopted pursuant to ORS 469.501, and any additional state statutes,
rules, or local government ordinances determined to be applicable to the proposed facility in
the project rrder.*? Pursuant to ORS 469.403, parties to the contested case proceeding may
appeal the Council’s decision to the Oregon Supreme Court. Because there were no parties to
the contested case, no party has standing to appeal this final order. .

IV. EVALUATION OF COUNCIL STANDARDS

As discussed above, ORS 469.320 requires a site certificate from the Energy Facility Siting
Council (Council) before construction of a “facility.” ORS 469.300(14) defines “facility” as an
“energy facility together with any related or supporting facilities.” The proposed Perennial
Wind Chaser Station qualifies as an “energy facility” under the definition in ORS 469.300(11)(a).

To issue a site certificate for a facility, the Council must determine that “the facility complies
with the applicable standards adopted by the Council pursuant to ORS 469.501 or the overall
public benefits of the facility outweigh any adverse effects on a resource or interest protected
by the applicable standards that the facility does not meet.”3 The Council must also decide
whether the proposed facility complies with all other applicable Oregon statutes and
administrative rules, as identified in the project order, which excludes requirements governing
design or operational issues that do not relate to siting** and compliance with requirements of
federally-delegated programs.*> Nevertheless, the Council may consider these programs in the
context of its own standards to ensure public health and safety and protection of the
environment.*®

42 ORS 469.370(7).

43 ORS 469.503(1).

4 Such matters include design-specific construction or operation standards and practices that do not
relate to siting, as well as matters relating to employee health and safety, building code compliance, wage and
hour or other labor regulations, or local government fees and charges

45 ORS 469.401(4); ORS 469.503(3).

4The Council does not have jurisdiction over matters that are not included in and governed by the site
certificate or amended site certificate. However, the Council may rely on the determinations of compliance
and the conditions in the permits issued by these state agencies and local governments in deciding whether
the facility meets other standards and requirements under its jurisdiction.
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Under ORS 469.310, the Council is charged with ensuring that the “siting, construction and
operation of energy facilities shall be accomplished in a manner consistent with protection of
the public health and safety.” ORS 469.401(2) further provides that the Council must include in
the site certificate “conditions for the protection of the public health and safety,” for the time
for completion of construction, and to ensure compliance with the standards, statutes and rules
described in ORS 469.501 and ORS 469.503.”4’ The Council implements this statutory
framework and ensures the protection of public health and safety by adopting findings of fact,
conclusions of law, and conditions of approval concerning the proposed facility’s compliance
with the Council’s Standards for Siting Facilities at OAR 345, Divisions 22, 24, 26, and 27.

This final order includes the Council’s findings of the proposed facility’s compliance with each
applicable Council Standard (subject to mitigation and compliance with the conditions, as
applicable), based on the information in the ASC, the department’s draft proposed order and
proposed order, and the comments submitted on the record.

IV.A. General Standard of Review [OAR 345-022-0000]

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the
Council shall determine that the preponderance of evidence on the record supports the
following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility Siting
statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards
adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the
facility outweigh any adverse effects on a resource or interest protected by the
applicable standards the facility does not meet as described in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and except for
those statutes and rules for which the decision on compliance has been delegated by
the federal government to a state agency other than the Council, the facility
complies with all other Oregon statutes and administrative rules identified in the
project order, as amended, as applicable to the issuance of a site certificate for the
proposed facility. If the Council finds that applicable Oregon statutes and rules, other
than those involving federally delegated programs, would impose conflicting
requirements, the Council shall resolve the conflict consistent with the public interest.

In resolving the conflict, the Council cannot waive any applicable state statute.
* Kk Xk

47 ORS 469.401(2).
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(4) In making determinations regarding compliance with statutes, rules and ordinances
normally administered by other agencies or compliance with requirement of the Council
statutes if other agencies have special expertise, the Department of Energy shall consult
such other agencies during the notice of intent, site certificate application and site
certificate amendment processes. Nothing in these rules is intended to interfere with the
state’s implementation of programs delegated to it by the federal government.

IV.A.1. General Standard of Review

OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council
to find that a preponderance of evidence on the record supports the conclusion that the facility
complies with the requirements of the Oregon Energy Facility Siting statutes and the siting
standards adopted by the Council and that the facility complies with all other Oregon Statues
and administrative rules identified in the project order, as amended, and as applicable to the
issuance of a site certificate for the proposed facility.

As discussed above, as staff to the Council, the department consulted with other agencies
during the NOI and ASC processes to aid in the evaluation of the proposed facility’s compliance
with statutes, rules and ordinances otherwise administered by other agencies. Additionally, the
department relied upon the reviewing agencies’ expertise in evaluating the facility’s compliance
with the requirements of the Council’s standards, public comments on the DPO, and the
Council’s review and comments on the record of the DPO.

A. Certificate Expiration [OAR 345-027-0000]

Under OAR 345-015-0085(9), the site certificate is effective upon execution by the Council Chair
and the applicant. ORS 469.370(12) requires the Council to “specify in the site certificate the
date by which construction of the facility must begin.” ORS 469.401(2) requires that the site
certificate contain a condition “for the time for completion of construction.” Under OAR 345-
027-0000, the certificate holder must begin construction on the facility no later than the
construction beginning date specified by Council in the site certificate. “Construction” is defined
in ORS 469.300(6) to mean “work performed on a site, excluding surveying, exploration or other
activities to define or characterize the site, the cost of which exceeds $250,000.” OAR 345-010-
0010(12) adopts the statutory definition.

The total construction time for the Station is expected to be 22 months, from mobilization to
commencement of commercial operation. As explained in the ASC, the first two months of

“8When the applicant has shown that the proposed facility cannot meet Council standards or has shown that
there is no reasonable way to meet the Council standards through mitigation or avoidance of any adverse
effects on a protected resource or interest OAR 345-022-0000(2) and (3) establish criteria the Council may use
to make a balancing determination. The applicant does not assert that the proposed facility cannot meet an
applicable Council standard. Therefore, OAR 345-022-0000(2) and (3) do not apply to this review.
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construction would include site preparation and grading work, with the next 16 months
consisting of the majority of the impact from construction activities, such as traffic, noise, and
demand for public services from nearby communities.

The Council’s findings on whether a proposed facility can meet any given Council standard must
necessarily be based upon its findings of facts and conclusions of law at the time of the site
certificate decision. Local and state regulations applicable to a facility, and the situation within
the analysis area for the facility, can and will change over time. The chance of a change in a law
or circumstance within the analysis area increases the further the construction date is set from
the date the site certificate is issued.

Therefore, to allow the applicant sufficient time to complete construction while also minimizing
the potential for changes that could affect a Council finding, the Council approves a three year
deadline for the applicant to begin construction, and three years for the applicant to complete
construction. In compliance with OAR 345-027-0000 and OAR 345-027-0020(4), the Council
adopts the following conditions:

Condition A.1: The certificate holder shall begin construction of the facility within three
years after the effective date of the site certificate. Under OAR 345-015-0085(9), the site
certificate is effective upon execution by the Council chair and the applicant.

Condition A.2: The certificate holder shall complete construction of the facility within six
years after the effective date of the site certificate.

B. Mandatory Conditions in Site Certificates [OAR 345-027-0020]

OAR 345-027-0020 lists certain conditions that the Council must adopt in every site certificate.
Some mandatory conditions directly implement a Council standard and are therefore applied in
this final order within the discussion of the relevant standard. In addition, OAR 345-027-
0020(10) requires that the Council include as conditions in the site certificate all
representations in the ASC and supporting record the Council deems to be binding
commitments made by the applicant. Those conditions are also applied within the discussion of
the relevant standard. Mandatory conditions that are not otherwise addressed in the
evaluation of compliance with specific standards are listed below. As stated in OAR 345-027-
0020(1), “the Council shall not change the conditions of the site certificate except as provided
for in OAR Chapter 345, Division 27.”

The following are mandatory conditions required pursuant to OAR 345-027-0020.
Condition A.3 [OAR 345-027-0020(2)]: The certificate holder shall submit a legal description

of the site to the Oregon Department of Energy within 90 days after beginning operation of
the facility. The legal description required by this rule means a description of metes and
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bounds or a description of the site by reference to a map and geographic data that clearly
and specifically identify the outer boundaries that contain all parts of the facility.

Condition A.4 [OAR 345-027-0020(3)]: The certificate holder shall design, construct,
operate, and retire the facility:

(a) Substantially as described in the site certificate;

(b) In compliance with the requirements of ORS Chapter 469, applicable Council rules,
and applicable state and local laws, rules and ordinances in effect at the time the site
certificate is issued; and

(c) In compliance with all applicable permit requirements of other state agencies.

Condition A.5 [OAR 345-027-0020(4)]: The certificate holder shall begin and complete
construction of the facility by the dates specified in the site certificate.

Condition A.6 [OAR 345-027-0020(5)]: Except as necessary for the initial survey or as
otherwise allowed for wind energy facilities, transmission lines or pipelines under this
section, the certificate holder shall not begin construction, as defined in OAR 345-001-0010,
or create a clearing on any part of the site until the certificate holder has construction rights
on all parts of the site. For the purpose of this rule, “construction rights” means the legal
right to engage in construction activities. For wind energy facilities, transmission lines or
pipelines, if the certificate holder does not have construction rights on all parts of the site,
the certificate holder may nevertheless begin construction, as defined in OAR 345-001-
0010, or create a clearing on a part of the site if the certificate holder has construction
rights on that part of the site and the certificate holder would construct and operate part of
the facility on that part of the site even if a change in the planned route of a transmission
line or pipeline occurs during the certificate holder’s negotiations to acquire construction
rights on another part of the site.

Condition A.7 [OAR 345-027-0020(6)]: If the certificate holder becomes aware of a
significant environmental change or impact attributable to the facility, the certificate holder
shall, as soon as possible, submit a written report to the department describing the impact
on the facility and any affected site certificate conditions.

Condition A.8 [OAR 345-027-0020(11)]: Upon completion of construction, the certificate
holder shall restore vegetation to the extent practicable and shall landscape all areas
disturbed by construction in a manner compatible with the surroundings and proposed use.
Upon completion of construction, the certificate holder shall remove all temporary
structures not required for facility operation and dispose of all timber, brush, refuse and
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flammable or combustible material resulting from clearing of land and construction of the
facility.

Condition A.9 [OAR 345-027-0020(15)]: Before any transfer of ownership of the facility or
ownership of the site certificate holder, the certificate holder shall inform the department
of the proposed new owners. The requirements of OAR 345-027-0100 apply to any transfer
of ownership that requires a transfer of the site certificate.

C. Site Specific Conditions [OAR 345-027-0023]

In addition to mandatory conditions imposed on all facilities, the Council rules also include “site
specific” conditions at OAR 345-027-0023 that the Council may include in the site certificate to
address issues specific to certain facility types or proposed features of facilities.

Because the facility includes a lateral natural gas pipeline as a related and supporting facility,
the Council adopts the following site specific conditions.

Condition A.10 [OAR 345-027-0023(2)]: The certificate holder shall submit to the
department copies of all incident reports involving the lateral natural gas pipeline required
under 49 CFR § 191.15.

Condition A.11 [OAR 345-027-0023(3)]:

(a) The certificate holder shall design, construct and operate the lateral natural gas
pipeline in accordance with the requirements of the U.S. Department of Transportation
as set forth in Title 49 Code of Federal Regulations, Part 192, in effect as of the date of
this rule; and

(b) The certificate holder shall develop and implement a program using the best
available practicable technology to monitor the proposed lateral natural gas pipeline to
ensure protection of public health and safety.

D. Construction and Operation Rules for Facilities [OAR Chapter 345, Division 26]

The Council has also adopted rules at OAR Chapter 345, Division 26 to ensure that construction,
operation, and retirement of facilities are accomplished in a manner consistent with the
protection of the public health, safety, and welfare and protection of the environment. These
rules include requirements for compliance plans, inspections, reporting and notification of
incidents. The certificate holder must construct, operate, and retire the facility in accordance
with all applicable rules adopted by the Council in OAR Chapter 345, Division 26.

IV.A.2. General Standard of Review: Conclusions of Law
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Based on the foregoing findings and conclusions, and subject to compliance with the site
certificate conditions, the Council finds that the facility satisfies the General Standard of
Review.

IV.B. Organizational Expertise [OAR 345-022-0010]

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed facility in
compliance with Council standards and conditions of the site certificate. To conclude that
the applicant has this expertise, the Council must find that the applicant has
demonstrated the ability to design, construct and operate the proposed facility in
compliance with site certificate conditions and in a manner that protects public health
and safety and has demonstrated the ability to restore the site to a useful, non-
hazardous condition. The Council may consider the applicant’s experience, the
applicant’s access to technical expertise and the applicant’s past performance in
constructing, operating and retiring other facilities, including, but not limited to, the
number and severity of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable presumption that
an applicant has organizational, managerial and technical expertise, if the applicant has
an I1SO 9000 or I1SO 14000 certified program and proposes to design, construct and
operate the facility according to that program.

(3) If the applicant does not itself obtain a state or local government permit or approval
for which the Council would ordinarily determine compliance but instead relies on a
permit or approval issued to a third party, the Council, to issue a site certificate, must
find that the third party has, or has a reasonable likelihood of obtaining, the necessary
permit or approval, and that the applicant has, or has a reasonable likelihood of entering
into, a contractual or other arrangement with the third party for access to the resource
or service secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and the third
party does not have the necessary permit or approval at the time the Council issues the
site certificate, the Council may issue the site certificate subject to the condition that the
certificate holder shall not commence construction or operation as appropriate until the
third party has obtained the necessary permit or approval and the applicant has a
contract or other arrangement for access to the resource or service secured by that
permit or approval.

IV.B.1. Organizational Expertise: Findings of Fact
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To demonstrate compliance with the Council’s Organizational Expertise Standard, the applicant
provided evidence in the following exhibits: Exhibit A, Application Information; Exhibit D,
Applicant’s Organization, Managerial, and Technical Expertise; Exhibit E, Permits Needed for
Construction and Operation; Exhibit M, Financial Analysis; and Exhibit W, Site Restoration.

A. Organizational Expertise to Construct, Operate and Retire the Proposed Facility

The applicant, Perennial-WindChaser LLC, is a wholly owned subsidiary of Perennial Power
Holdings, Inc. Perennial Power Holdings, Inc. is a wholly owned subsidiary of Sumitomo
Corporation and Sumitomo Corporation of America. Sumitomo Corporation of America owns
49.99% of Perennial Power Holdings, Inc. (PPH) and Sumitomo Corporation owns 50.01%. These
companies currently have a power portfolio of approximately 6,306 megawatts of electrical
generation, including thermal generation, hydroelectric, wind, and solar energy across 17
nations on five continents.*°

As evidenced from the current power portfolio, Perennial’s parent companies have significant
national and international experience. However, to demonstrate the parent companies’ most
relevant experience, Perennial relied upon a local facility to demonstrate past performance and
the applicant’s ability to operate the facility. PPH, Perennial’s parent company, currently
operates the Hermiston Generating Plant (HGP) in Umatilla County, Oregon through a
subsidiary. As explained in the ASC, PPH was not involved in the construction of the facility, as
the facility was constructed prior to PPH’s acquisition. However, PPH now has over 11 years’
experience staffing and operating the plant, which operates under a site certificate issued by
EFSC. As explained in the ASC, the HGP has no outstanding regulatory issues with regard to
environmental or occupational safety and health standards and maintains excellent relations
with local residents.>°

While Perennial does not have direct experience with personnel for construction and operation
of a facility, the ASC provides that the parent companies and subsidiaries do have substantial
experience and would provide Perennial with qualified and experienced personnel to manage
and supervise the design and construction of the project. As an example of the parent
companies’ personnel experience, the ASC highlights that PPH’s Senior Vice President-
Operations and Development has over 15 years’ experience in the power and energy
infrastructure industry and assists in the operation of the HGP Plant. The applicant would not
use its own personnel for construction work; rather, it proposes to enter into a turnkey
Engineering Procurement and Construction (EPC) contract with a contractor to construct the
project. Perennial has retained Burns & McDonnell for the design phase of this project and, as
explained in the ASC, Burns & McDonnell has over 45 years of experience with gas turbine
generating facilities and would draft an EPC contract for Perennial that would serve as the basis

49 ASC, Exhibit D, D-2.
50 ASC, Exhibit D, D-3.
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for negotiations with a vendor.>! Further, Perennial’s parent companies would provide a Design
Basis and Technical Specifications document in conjunction with the draft EPC contract.”? As
provided in the ASC, Perennial’s parent companies’ personnel will supervise and oversee the
construction process.>?

The evidence in the record reflects that Perennial has the necessary experience to design and
construct the facility. However, to ensure that personnel and major contractors are qualified to
design, engineer and construct the proposed facility, and that all contractors and
subcontractors operate in compliance with the site certificate, the Council adopts the following
conditions:

Condition B.1: Before beginning construction, the certificate holder shall provide the
department with the identity and qualifications of the design, engineering and construction
contractor(s) for the facility. The certificate holder shall select contractors that have
substantial experience in the design, engineering and construction of similar facilities. The
certificate holder shall report to the department any change in contractors during the
design and construction of the facility.

Condition B.2: The certificate holder must notify the department before conducting any
work on the site that does not qualify as surveying, exploration, or other activities to define
or characterize the site. The notice must include a description of the work and evidence that
its value is less than $250,000 or evidence that the applicant has satisfied all conditions that
are required prior to beginning construction.

Condition B.3: The certificate holder shall contractually require all construction contractors
and subcontractors involved in the construction of the facility to comply with all applicable
laws and regulations and with the terms and conditions of the site certificate. Such
contractual provisions shall not relieve the certificate holder of responsibility under the site
certificate.

Condition B.4: Any matter of non-compliance under the site certificate is the responsibility
of the certificate holder. Any notice of violation issued under the site certificate shall be
levied on the certificate holder.

While the applicant has not previously retired a facility, the applicant states in Exhibit W that it
would restore the site to a useful non-hazardous condition in accordance with a retirement
plan approved by Council.>* Retirement of the facility is discussed further in the Retirement and
Financial Assurance section below. To ensure that the applicant restores the site to a useful,

51 ASC, Exhibit D, D-4.
52 ASC, Exhibit D, D-4.
53 ASC, Exhibit D, D-4.
54 ASC, Exhibit W, W-2.
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non-hazardous condition, OAR 345-027-0020(7) requires that the Council adopt the following
mandatory condition:

Condition B.5 [OAR 345-027-0020(7)]: The certificate holder shall prevent the development
of any conditions on the site that would preclude restoration of the site to a useful, non-
hazardous condition to the extent that prevention of such site conditions is within the
control of the certificate holder.

Based on the information provided by the applicant and subject to compliance with the site
certificate conditions, the Council finds that the applicant has the organizational expertise to
construct, operate and retire the facility.>

B. ISO 900 or ISO 14000 Certified Program

Subsection (b) is not applicable because the applicant does not have an ISO 9000 or ISO 14000
certified program.

C. Third-Party Permits

Perennial does not propose to rely on third party federal permits. However, it would rely on
three third party state and local permits for the construction and operation of the facility. As
explained in the ASC, the first third-party permit addresses water supply and the other two
address reclaimed water generated by the station. For the first third party permit, Perennial will
rely upon the Port of Umatilla’s existing water right to supply it with up to 2,000 gallons of
water per minute for the facility. The Port of Umatilla currently holds the existing right and no
change to the permit or right would be necessary, as explained in a letter provided by the Port
of Umatilla and included in the ASC. Therefore, based upon the information provided, because
the Port of Umatilla currently holds the permit and provided a letter to Perennial expressing its
ability to supply water to the Station, Perennial has demonstrated a reasonable likelihood of
entering into a contractual agreement or other arrangement with the Port for access to the
resource>®.

For the other third party permits, Perennial proposes to send reclaimed water from the facility
to the HGP as makeup water for the HGP’s cooling tower. The HGP operates under an EFSC site
certificate. The HGP currently discharges its reclaimed water to Lamb Weston. Lamb Weston
uses the reclaimed water for wash down or irrigation purposes and operates under a Water
Pollution Control Facilities Permit. Perennial expects that the station would generate suitable
wastewater for re-use as makeup at the HGP because cooling water at the station would be

55 Additional mandatory conditions related to the retirement of the facility are discussed in Section G
below.

56 See Section IV.R, Ground Water, for additional discussion and conditions regarding the applicant’s
proposed reliance upon the Port of Umatilla’s water right.
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used inside the turbine equipment, which requires higher water quality specifications than
cooling tower makeup water used at the HGP. Therefore, as explained in the ASC, HGP
anticipates no difficulty in continuing to meet the requirements of its site certificate because of
the anticipated high water quality to be sent from the proposed facility. However, renewal of
Lamb Weston’s WPCF permit is currently under review by DEQ. Because the permit is under
review, Lamb Weston cannot yet consent to the project sending reclaimed water to the HGP.
However, in the event Lamb Weston is not able to accept reclaimed water from the HGP that
originated from the Station, the applicant has included the scenario and related third party
permits in its ASC. In this instance, based upon the information provided, the third parties,
(Lamb Weston and HGP) already have their permits. Accordingly, subject to Lamb Weston’s
ability to consent to receipt of the reclaimed water, it appears that the applicant has a
reasonable likelihood of entering into a contractual or other arrangement with both parties for
access to the services.

However, to ensure all required permits are obtained prior to construction, the Council adopts
the following conditions:

Condition B.6: The certificate holder shall obtain all necessary federal, state and local
permits or approvals required for construction, operation and retirement of the facility or
ensure that its contractors obtain the necessary federal, state and local permits or
approvals.

Condition B.7: Before beginning construction, the certificate holder shall provide
confirmation in writing to the department that the third parties have obtained all necessary
permits or approvals and shall provide to the department proof of agreements between the
certificate holder and the third parties regarding access to the resources or services secured
by the permits or approvals.

Based on this analysis and the evidence in the record, and subject to compliance with the site
certificate conditions, the Council finds that the applicant has the organizational expertise to
design, construct, and operate the facility in compliance with site certificate conditions and in a
manner that protects public health and safety and has demonstrated the ability to restore the
site to a non-hazardous condition. Further, the Council finds that the applicant has a reasonable
likelihood of entering into a contract with third parties for access to the resources and services
secured by those permits.

IV.B.2. Organizational Expertise: Conclusions of Law

Based on the foregoing findings and conclusions, and subject to compliance with the site
certificate conditions, the Council finds that Perennial has the expertise to design, construct,
and operate the facility in compliance with the Council’s Organizational Expertise Standard.
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IV.C. Structural Standard [OAR 345-022-0020]

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the site as to the Maximum Considered Earthquake Ground Motion as
shown for the site in the 2009 International Building Code and maximum probable
ground motion, taking into account ground failure and amplification for the site
specific soil profile under the maximum credible and maximum probable seismic
events; and

(b) The applicant can design, engineer, and construct the facility to avoid dangers to
human safety presented by seismic hazards affecting the site that are expected to
result from maximum probable ground motion events. As used in this rule "seismic
hazard" includes ground shaking, ground failure, landslide, liquefaction, lateral
spreading, tsunami inundation, fault displacement, and subsidence;

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its vicinity
that could, in the absence of a seismic event, adversely affect, or be aggravated by,
the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid dangers to
human safety presented by the hazards identified in subsection (c).

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on
a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under OAR 345-
015-0310 without making the findings described in section (1). However, the Council may
apply the requirements of section (1) to impose conditions on a site certificate issued for
such a facility.

IV.C.1. Structural Standard: Findings of Fact

OAR 345-022-0020 requires the Council to find that the applicant has adequately characterized
the potential seismic, geological and soil hazards of the site, and that the applicant can design,
engineer and construct the facility to avoid dangers to human safety from these hazards. The
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Council does not preempt the jurisdiction of any state or local government over matters related
to building code compliance.

Only the standards in OAR 345-022-0020(1)(a) through (d) apply to the proposed facility. OAR
345-022-0020(2) and (3) do not apply to this application because the proposed facility would
not produce power from wind, solar or geothermal energy and the facility is not a special
criteria facility as defined in OAR 345-015-0310.

As established in the project order, the analysis area for the structural standard is the area
within the site boundary. As provided above, the site boundary, as defined by OAR 345-001-
0010(53), is the area within the perimeter of the proposed energy facility, its related or
supporting facilities, all temporary laydown and staging areas, and all micrositing corridors
proposed by the applicant. The applicant provided information regarding the seismic
characteristics of the site and possible seismic and geological hazards in Exhibit H of the ASC.

A. Characterization of Seismic Hazards: OAR 345-022-0020(1)(a)

The applicant, through appropriate site-specific study, has adequately characterized the
site as to the Maximum Considered Earthquake Ground Motion as shown for the site in
the 2009 International Building Code and maximum probable ground motion, taking into
account ground failure and amplification for the site specific soil profile under the
maximum credible and maximum probable seismic events

OAR 345-022-0020(1)(a) requires the applicant to adequately characterize the probability and
severity of seismic events and ground failure at the site. The applicant contracted with Shannon
& Wilson, Inc. to prepare a geologic report that meets the general guidelines in open file report
00-04 “Guidelines for Engineering Geologic Reports and Site-Specific Seismic Hazard Reports.”
The report summarizes Shannon & Wilson’s preliminary geotechnical investigation of the
facility site, which was performed in June, July and August of 2013.>7 In addition, the applicant
provided evidence of consultation with the Oregon Department of Geology and Mineral
Industries (DOGAMI). As discussed in the ASC, the applicant met with DOGAMI to explain
preliminary site-specific geologic explorations and evaluations performed at the site as well as
to discuss available documentation for review.>®

As provided in the ASC, the preliminary site work conducted in 2013 included the installation of
10 geotechnical borings, five dynamic cone penetrometer tests, and two infiltration tests at the
Station and the installation of two geotechnical borings, four dynamic cone penetrometer tests,
and two infiltration tests at the step-up substation. The preliminary geotechnical reports were
included in the ASC as Appendices H-1 and H-2. As recommended in the reports, the applicant
proposes to conduct additional geotechnical investigations in the final design phase that would

57 ASC, Exhibit H, H-1.
58 ASC, Exhibit H, H-3.
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include field explorations, laboratory testing, and engineering studies and recommendations.
Further, the field explorations would include additional borings for the final locations of the
turbine/generators, access bridge, step-up substation, transmission towers and buried
transmission cable.>® In addition, a shear wave velocity measurement would be performed at
the Station and step-up substation site. Additional engineering evaluations on the refined
subsurface conditions will include:

Refining or upgrading the seismic hazard evaluations and ground motion design
parameters, including design response spectra.

Estimating soil bearing capacity and settlement for the transformer foundation,
transmission tower foundation, and other geotechnical evaluations based upon the final
design layout and design loads.

Developing geotechnical recommendations for trench excavation, shoring, and backfill
of the buried transmission cable, as well as trenchless excavation techniques if required.
Perennial has assumed that the embedment of the buried transmission cable is
relatively shallow and that open trench excavation is the preferred construction
method; however, trenchless excavation may be required to pass below existing railroad
tracks.

Completing a final geotechnical design report for the final design and construction.®®

In order to ensure completion of the additional site specific studies, the Council adopts the
following conditions:

Condition C. 1: Prior to beginning construction, the certificate holder shall complete

additional geotechnical investigations, including field explorations and laboratory testing.
The field explorations shall include additional borings for the final locations of the
turbine/generators, access bridge, step-up substation, transmission towers and the buried
transmission cable. Further, the site certificate holder shall perform a shear wave velocity
measurement at the station and step-up substation sites.

Condition C.2: Prior to beginning construction, the certificate holder shall complete the
following additional engineering evaluations:

(a) Refining the seismic hazard evaluations and ground motion design parameters,
including design response spectra;

(b) Estimating soil bearing capacity and settlement for the transformer foundation
transmission tower foundation, and other geotechnical evaluations based upon the final
design layout and design loads;

59 ASC, Exhibit H, H-1.
80 ASC, Exhibit H, H-2.
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(c) Developing geotechnical recommendations for trench excavation, shoring, and
backfill of the buried transmission cable, as well as trenchless excavation techniques, if
necessary to pass below existing railroad tracks; and

(d) Completing a final geotechnical design report

The ASC includes a probabilistic seismic hazard analysis to identify peak ground accelerations
expected at the site for a 500 year recurrence interval and a 5000 year recurrence interval in
the ASC. The applicant relied on a probabilistic seismic hazard analysis developed by the USGS
to estimate peak ground accelerations expected at the site.? As explained in the ASC, new
construction that is designed according to the 2009 International Building Code (as required
under Council rules), should be designed based upon the Maximum Considered Earthquake.
The applicant provided the recommended seismic design parameters for the Maximum
Considered Earthquake for each facility site in Table H-2 of the application.5?

Under OAR 345-021-0010(1)(h)(F)(ii), the Council requires applicants to identify earthquake
sources capable of generating median peak ground accelerations (PGA) greater than 0.5g on
rock at the site and the applicant must assess the magnitude and minimum epicentral distance
of the maximum credible earthquake. To fulfill this requirement, Perennial first identified the
sources of potential seismic hazards at the site. As explained in Exhibit H, earthquakes typically
occur in the Pacific Northwest as a result of the collision between the Juan de Fuca plate and
the North American plates. These two plates meet along a thrust fault called the Cascadia
Subduction Zone, which runs approximately parallel to the coastline from northern California to
southern British Columbia. As further explained in Exhibit H, within present understanding of
the regional tectonic framework and historical seismicity, three broad earthquake sources have
been identified: the Subduction Zone Interface Earthquakes (Interplate); deep-focus, Intraplate
Earthquakes (Intraslab); and Shallow-focus Crustal Earthquakes. Exhibit H describes each of the
three earthquake sources and their maximum probable earthquakes, as determined by the
2010 Oregon Structural Specialty Code.®3

In addition, the applicant identified and described the shallow crustal fault systems and folds
that are located throughout Oregon and Washington and have been characterized by the USGS.
As explained in the ASC, there are Class A fault systems and Class B fault systems within
approximately 75 to 100 kilometers (50 to 60 miles) of the project site. Class A and B faults,
according to geologic evidence published and the ASC, demonstrate the existence of
Quaternary deformation, and therefore, the faults are correlated to a higher potential for
earthquake generation. Class A and B names, general locations relative to the site, fault lengths,
slip rates, and the time since their most recent deformation are summarized in Table H-3 and
Table H-4 of the ASC.%*

81 ASC, Exhibit H, H-5.
82 ASC, Exhibit H, H-6.
83 ASC, Exhibit H. H-6.
64 ASC, Exhibit H, H-7.
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The applicant calculated the maximum credible earthquake source magnitude and epicentral
distance from the station site and step-up substation site, which are reproduced below.

Table C-1 Maximum Credible Earthquake Source Magnitude and Epicentral Distance from

the Station

Earthquake Source

Maximum Moment

Epicentral Distances (miles

Magnitude [km])
Random Hazard (WUS Shallow Gridded) 5.0 11 [16]
Crustal Faults 6.7t0 7.5 12 to 60 [20 to 100]
Intraslab 7.0 70to 75110 to 120]
Interface 9.0 210 to 260 [340 to 420]

Key: Km = Kilometer; WUS = Western United States

Table C-2 Maximum Credible Earthquake Source Magnitude and Epicentral Distance from

the Step-up Substation

Earthquake Source

Maximum Moment

Epicentral Distances

Magnitude (miles [km])
Random Hazard (WUS Shallow Gridded) 5.0 10 [16]
Crustal Fault 6.7t0 7.5 3to 55 [5to 90]
Intraslab 7.0 70to 75 [110 to 120]
Interface 9.0 210 to 260 [340 to 420]

Key: Km—kilometers; WUS—Western United States

The locations, approximate magnitude, and years of recorded earthquakes within 50 miles of
the Station and step-up substation were included in Appendix H-1, Figure H-5 of the ASC.
Further, a table summary of all recorded earthquakes that have caused ground shaking at the
Station and step-up substation site more intense than the Modified Mercalli lll intensity was

provided in Appendix H-1, Attachment H-4.

As explained in Exhibit H, the deterministic MPE and MCE ground motion at each facility site
resulting from an earthquake on the sources listed above in Tables C-1 and C-2 were estimated
by the applicant using the maximum magnitude, minimum epicentral distance, and ground
motion prediction equations (GMPE).5> See Figures H6 and H7 in Attachment H-1. As discussed
in Exhibit H, amplification of ground motion can occur in deep, soft soil profiles, or at sites
located on top of an outcrop or basin. However, in this instance, the proposed project site is
relatively flat ground, and the explored subsurface conditions primarily consist of dense to very
dense sand and gravel. Based on these conditions, Perennial anticipates a low risk of

85 ASC, Exhibit H, H-11.
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amplification that would result in ground motion greater than those characteristics identified in
Table H-2.%®

Based upon the evidence provided, the Council finds that Perennial has adequately
characterized seismic hazards that are expected to result from maximum probable ground
motion events, and has relied on appropriate site-specific studies, taking into account ground
failure and amplification for the specific site profile.

B. OAR 345-022-0020(1)(b)

(b) The applicant can design, engineer, and construct the facility to avoid dangers to
human safety presented by seismic hazards affecting the site that are expected to result
from maximum probable ground motion events. As used in this rule "seismic hazard"
includes ground shaking, ground failure, landslide, liquefaction, lateral spreading,
tsunami inundation, fault displacement, and subsidence;

As provided in the ASC, based upon the location and topography of the Station and step-up
substation site, preliminary site specific geotechnical explorations, and preliminary geotechnical
engineering evaluation, there is a low risk of seismically induced ground failure, landslide,
lateral spreading, liquefaction, tsunami inundation, fault displacement, and subsidence.
Perennial anticipates that liquefaction is not a concern because the subsurface soils, as
described in more detail in Exhibit | as well as the Exhibit H Appendices, include dense sands
and gravel and very stiff to hard cohesive soils, with relatively deep ground water tables.®’
Liquefaction induced lateral spreading would thus not pose a risk because this type of
subsurface profile does not meet the criteria for liquefaction to occur. Further, landslides are
not a concern because the site is flat and there are no nearby slopes. The risks of ground failure
and fault displacement is also low because, as discussed in Exhibit H, the site is more than 12
miles from the nearest mapped fault.®® Therefore, based upon the information provided, the
risk of liquefaction, liquefaction induced lateral spreading, landslides and ground failure/fault
displacement is low.

While the ASC does identify ground shaking as a potential seismic hazard, the applicant
proposes to design the facility to be able to resist ground shaking from an event with a 2,475
year recurrence interval. Further, the applicant states that all structures at the facility would be
designed to Site Class C specifications, in accordance with the site classification criteria in the
International Building Code.®® The loess layer for the Station site and the fine-grained alluvium
silty sands at the step-up substation site have been found to be potentially collapsible or
subject to strength loss. Therefore, the applicant proposes to remove these layers and to

8 ASC, Exhibit H, H-6.

57 ASC, Exhibit H, H-13.
88 ASC, Exhibit H, H-13.
89 ASC, Exhibit H, H-13.
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backfill the excavated area with structural fill. For lighter components, the applicant proposes
to remove and backfill the upper 3 feet of the loess prior to the foundation being laid.”°

Because Perennial has identified ground shaking as a potential seismic hazard at the site, in
order to ensure implementation of the safety design measures presented in the application, the
Council adopts the following conditions:

Condition C.3: The certificate holder shall design the facility to resist ground shaking from
an event with a 2,475-year recurrence interval. All structures shall be designed in
accordance with the Oregon Structural Special Code (2010) and the 2009 International
Building Code.

Condition C.4: Prior to beginning construction, the certificate holder shall submit a written
plan, subject to approval by the department, for implementing soil improvement
techniques identified in the geotechnical evaluation.

In addition, the certificate holder is subject to the following mandatory condition:

Condition C.5 [OAR 345-027-0020(12)]: The certificate holder shall design, engineer and
construct the facility to avoid dangers to human safety presented by seismic hazards
affecting the site that are expected to result from all maximum probable seismic events. As
used in this rule, “seismic hazard” includes ground shaking, landslide, liquefaction, lateral
spreading, tsunami inundation, fault displacement and subsidence.

Based on the evidence in the record and subject to compliance with the above conditions, the
Council finds that the certificate holder can design, engineer, and construct the facility to avoid
dangers to human safety presented by seismic hazards affecting the site that are expected to
result from maximum probable ground motion events.

C. OAR 345-022-0020(1)(c) and (d)

(c)The applicant, through appropriate site-specific study, has adequately characterized
the potential geological and soils hazards of the site and its vicinity that could, in the
absence of a seismic event, adversely affect, or be aggravated by, the construction and
operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid dangers to
human safety presented by the hazards identified in subsection (c).

In Exhibit H, the applicant describes potential non-seismic geological and soil hazards at the
site. The applicant states that landslides and flooding are not anticipated because the site is flat

70 ASC, Exhibit H, H-13.
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and well above the 100-year flood elevations. The soils on site are classified as moderately
erodible on the United State Soil Conservation Service mapping; however, as explained in the
ASC, erosion is a low risk because the facility components would be generally founded on gravel
and bedrock with surfaces paved or covered by gravel.”! However, Perennial does identify
collapsible soils, high winds and flash floods as potential hazards that could cause erosion of
exposed soils. Consequently, to avoid the risks related to the potentially collapsible soils at the
site, the applicant proposes to remove the potentially collapsible layers and backfill with
structural fill. Based upon this identified hazard and the proposed mitigation measures, the
Council adopts Condition C.5 above.

Further, Perennial agrees to design facility components in accordance with the current
construction codes to resist high wind loads and to revegetate exposed soils to resist erosion
(revegetation requirements are discussed further below in consideration of the Council’s Soil
Standard). Grading and drainage facilities at the site will also be designed to accommodate
runoff from flash floods.

The following mandatory conditions ensure that characterizations used to design, engineer and
construct the facility are updated to reflect any unexpected non-seismic hazards identified by
future site investigations:

Condition C.6 [OAR 345-027-0020(13)]: The certificate holder shall notify the department,
the State Building Codes Division and the Department of Geology and Mineral Industries
promptly if site investigations or trenching reveal that conditions in the foundation rocks
differ significantly from those described in the application for a site certificate. After the
department receives the notice, the Council may require the certificate holder to consult
with the Department of Geology and Mineral Industries and the Building Codes Division and
to propose mitigation actions.

Condition C.7 [OAR 345-027-0020(14)]: The certificate holder shall notify the department,
the State Building Codes Division and the Department of Geology and Mineral Industries
promptly if shear zones, artesian aquifers, deformations or clastic dikes are found at or in
the vicinity of the site.

Based upon the evidence provided above, and subject to compliance with the site certificate
conditions, the Council finds that the applicant has adequately characterized the potential
geological and soil hazards of the site and its vicinity, and further that the applicant can design,
engineer and construct the facility to avoid dangers to human safety presented by the non-
seismic hazards identified.

L ASC, Exhibit H, H-14.
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IV.C.2. Structural Standard: Conclusions of Law

Based on the foregoing findings and the evidence in the record, and subject to compliance with
the site certificate conditions, the Council finds that the facility complies with the Council’s
Structural Standard.

IV.D. Soil Protection [OAR 345-022-0022]

To issue a site certificate, the Council must find that the design, construction and operation of
the facility, taking into account mitigation, are not likely to result in a significant adverse impact
to soils including, but not limited to, erosion and chemical factors such as salt deposition from
cooling towers, land application of liquid effluent, and chemical spills.

IV.D.1. Soil Protection: Findings of Fact

The soil protection standard requires the Council to identify any significant adverse impact to
soils, such as erosion and chemical factors. Construction and operation of the facility can
adversely affect soils through erosion, compaction and chemical spills. Adverse impacts to soils
can affect crop production on adjacent agricultural lands, native vegetation, fish and wildlife
habitat, and water quality. Perennial provided information regarding potential soil impacts in
Exhibit | of the ASC. The analysis area for the soil protection standard is the area within the site
boundary.

The area within the site boundary encompasses 60.15 acres, 23.48 acres of which would be
permanently impacted and 36.67 acres temporarily impacted. As explained in the ASC, the
exact locations of work areas (i.e. stringing sites) associated with the reconductoring of the
transmission line have not yet been determined; however, the activities to occur at each
stringing site would not include grading or other soil disturbing activities and all activities,
including the pulling stations, would be located within the boundaries of the existing
transmission line right of way. As explained in Exhibit |, Perennial’s strategy for the construction
of the transmission inter-ties, substation and natural gas lateral is to minimize the area of
disturbance.”?

A. Existing Soil Conditions and Potential Impacts to Soil

Within the analysis area, Perennial identified four soil series, which contain a total of seven soil
phases. Soil classes were identified using the Natural Resources Conservation Service soil survey
program.’® Generally, the erosion hazard for the soils found within the site boundary range
from slight to moderate. As presented in the ASC, based upon the United States Geolgoical

72 ASC, exhibit I, I-10.
3 ASC, Exhibit I, I-3.
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Survey Gap Analysis Program, the predominant land use categories in the analysis area, are
classified as Agricultural Vegetation, Developed & Other Human Use, and Semi-Desert. Land
uses within these areas include existing industrial uses, farm and agricultural uses and limited
natural resource areas.’*

During construction, potential impacts could result from the removal of topsoil, wind or water
erosion, contamination from oil or other spills from construction equipment, and potentially
construction debris. Additionally, construction activities could increase the risk of invasive
weeds by potentially transporting invasive weeds on construction equipment or by allowing
invasive weeds to revegetate disturbed areas.” Due to the increased risk of introducing
invasive weeds, soil quality could also be degraded from the application of specific herbicides, if
used improperly.’® As discussed in the ASC, potential soil erosion hazards during
decommissioning would be similar to those that occur during construction. During operation,
potential impacts could result from stormwater runoff, cooling tower plume impacts, sanitary
sewage, and chemical or other hazardous material spills or leaks.

B. Measures to Mitigate Adverse Impacts to Soil
(a) Potential Soil Impacts from Erosion

As stated in the ASC, during construction the applicant would take all measures necessary to
ensure soil protection, including erosion control methods, and during construction the site
certificate holder would be subject to compliance with a National Pollution Discharge
Elimination System (NPDES) Stormwater Discharge General Permit #1200-C. The 1200-C permit
is a federally-delegated permit outside Council jurisdiction issued by the Oregon Department of
Environmental Quality (DEQ). Generally, NPDES 1200-C permits include the approval and
implementation of an Erosion and Sediment Control Plan (ESCP) that governs erosion control
during construction activities and require the use of best management practices during
construction.

Perennial submitted its NPDES 1200-C permit application to the DEQ on September 9, 2013 and
included a copy of that application in Exhibit | of the ASC. Based on its evaluation of the NPDES
permit application and associated ESCP, DEQ notified the department on February 6, 2014 that
DEQ expects to be able to issue the NPDES 1200-C construction stormwater permit for the
facility within 30 days of receiving the site certificate from the Council and review of the final
version of the ESCP.

As described in the ASC, the ESCP would include, but not be limited to, the following erosion
control measures:

4 ASC, Exhibit I, I-5.
5 ASC, Exhibit I, I-6.
76 ASC, Exhibit I, I-6.
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Phase clearing and grading to the maximum extent practical to prevent exposed,
inactive areas from becoming a source of erosion.

Identify, mark, and protect (by fencing or other means) critical riparian areas and
vegetation, including important trees and associated rooting zones and vegetation areas
to be preserved. Identify vegetative buffer zones between the Site and sensitive areas,
and other areas to be preserved.

Preserve existing vegetation when practical and re-vegetate open areas. Re-vegetate
open areas when practical before and after grading or construction.

Implement erosion and sediment control measures, including perimeter sediment
control, which must be in place before vegetation is disturbed and must remain in place
and be maintained, repaired, and promptly implemented following procedures
established for the duration of construction, including protection for active storm drain
inlets and catch basins an appropriate non-stormwater pollution control.

Apply temporary and/or permanent soil stabilization measures immediately on all
disturbed areas as grading progresses and for all roadways including gravel roadways.
Establish material and waste storage areas and other non-stormwater controls.

Use best management practices to prevent or minimize stormwater exposure to
pollutants from spills, vehicle and equipment fueling, maintenance and storage, other
cleaning and maintenance activities, and waste handling activities.

Use water, a soil-binding agent, or other dust control techniques as needed to avoid
windblown soil.

Follow the manufacturers’ recommendations for the application rate of fertilizers used
to reestablish vegetation to minimize nutrient releases to surface waters.

Temporarily stabilize soils at the end of the shift before holidays and weekends, if
needed.

Avoid or minimize excavation and creation of bare ground during wet weather.
Sediment barrier: remove trapped sediment before it reaches specified heights and
before barrier removal.

Clean catch basins and sediment basins before retention capacity has been reduced by
50 percent.

Clean up significant sediment that has left the construction site within 24 hours.
Vacuuming or dry sweeping and material pickup must be used to clean up released
sediments.

Intentional washing of sediment into storm sewers or drainage ways is prohibited

The entire site must be temporarily stabilized using vegetation or a heavy mulch layer,
temporary seeding, or other method should all construction activities cease for 30 days
or more.

Provide temporary stabilization for any portion of the Site where construction activities
cease for 14 days or more with a covering of blown straw and a tackifier, loose straw, or
an adequate covering of compost mulch until work resumes on that portion of the Site.
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e Provide permanent erosion control measures on all exposed areas. Do not remove
temporary sediment control practices until permanent vegetation or other cover of
exposed areas is established.

To ensure compliance with the ESCP and to further minimize the potential impacts to soils via
erosion, the Council adopts the following conditions:

Condition D.1: The certificate holder shall conduct all construction work in compliance with
an Erosion and Sediment Control Plan (ESCP) satisfactory to the Oregon Department of
Environmental Quality and as required under the National Pollutant Discharge Elimination
Systems (NPDES) #1200-C Construction Stormwater Discharge General Permit. The
certificate holder shall include in the ESCP any measures necessary to meet local erosion
and sediment control requirements or stormwater management requirements.

Condition D.2: During construction, the certificate holder must implement best
management practices to control dust generated by construction activities, such as applying
water to roads and disturbed soil areas.

Beyond the ESCP, Perennial has also developed a revegetation and noxious weed control plan
to minimize the potential expansion of invasive weeds in disturbed areas, resulting from
construction. According to the ASC, the Umatilla County Weed Control Board has reviewed and
approved the plan.”” Further, as noted above, since the application of specific herbicides may
be necessary to control noxious weeds and because the improper use of herbicides has the
potential to impact soil quality, Perennial proposes to minimize the likelihood of that impact by
evaluating the need to use herbicides on a site-specific basis, by contracting with a licensed
contractor to prescribe and apply treatments, if determined necessary, and by coordinating
with each landowner prior to the application of herbicides. To ensure these proposed measures
are undertaken and the spread of noxious weeds limited, the Council adopts the following
conditions:

Condition D.3: To control the introduction and spread of noxious weeds, the certificate
holder must implement the requirements of the approved Revegetation and Noxious Weed
Control Plan during all phases of construction and operation of the facility. Amendments to
the Revegetaion and Noxious Weed Control Plan must be reviewed and approved by the
Umatilla County Weed Control Board and submitted to the department no later than 30
days after approval.

Condition D.4: If herbicides are determined necessary, the certificate holder shall contract
with a licensed contractor to prescribe and apply the proper treatments. Additionally, the
certificate holder shall coordinate with each individual landowner prior to the application of

77 ASC, Exhibit I, 1.6. The Umatilla County Weed Control Board has reviewed and approved the plan.
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specific herbicides. The certificate holder shall submit to the department evidence of
consultation with the landowners prior to application of the herbicides and evidence of a
contract with a licensed contractor.

Condition D.5: During construction, the certificate holder shall limit truck traffic to
improved road surfaces. Within 60 days of completing construction, the applicant shall
mitigate any areas of soil compaction by measures to include scarification and reseeding.

In addition, mandatory condition A.8 [OAR 345-027-0020(11)], above, requires that upon
completion of construction, the site certificate holder must restore vegetation to the extent
practicable and to landscape all areas disturbed by construction in a manner compatible with
the surroundings and proposed use, which would further minimize the potential for continued
erosion as well as the spread of noxious weeds.

Based upon the evidence in the record, and subject to compliance with the above conditions,
the Council finds that erosion resulting from the design, construction and operation of the
facility is unlikely to result in a significant adverse impact to soils.

(b) Potential Soil Impacts from Spills

Perennial would store any hazardous material to be used at the facility on site. In order to
minimize the chance of accidental releases into the environment and to prevent the
contamination of soils, the applicant proposes to submit a Material Safety Data sheet for all
hazardous chemicals to be used or stored by the construction contractor at or around the job
site. The applicant offers to provide this data sheet to the Local Emergency Planning Committee
and local fire department as well. In addition, the ASC states that a Spill Prevention Control and
Countermeasure (SPCC) Plan would be prepared for use when the project commences
operation.”® The SPCC program is administered by the U.S. Environmental Protection Agency
and requires facilities with over 1,320 gallons of aboveground oil storage capacity to develop
and implement a SPCC Plan. An SPCC plan includes operating procedures to prevent oil spills,
control measures such as secondary containment to contain spills, and countermeasure to
contain, clean up and mitigate the effects of an oil spill. The SPCC Plan is only required to
address potential spills of oil products and does not apply to hazardous materials or other
chemicals. Therefore, the Council adopts the following conditions to ensure the department is
able to monitor cleanup of any potential spills, to ensure adequate spill response procedures
are implemented and to mitigate the impacts of any spill, should a spill occur:

Condition D.6: The certificate holder shall develop and implement a Hazardous Materials
Management and Monitoring Plan (the Plan), which shall include and maintain a Materials
Safety Data sheet for all hazardous chemicals stored onsite. The Plan shall contain best

78 ASC. Exhibit I, I-9.
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management practices and hazardous waste training for construction and operation
personnel. The certificate holder shall submit a copy of this plan to the department for
review and approval prior to the commencement of construction of the facility.

Condition D.7: Prior to operation, the certificate holder shall develop a Spill Prevention
Control and Countermeasure Plan for implementation during the facility’s operation. The
certificate holder shall submit a copy of this plan to the department prior to
commencement of operation of the Station.

Condition D.8: If a reportable release of hazardous material occurs during construction or
operation of the facility, the certificate holder shall notify the department within 72 hours
of the occurrence, clean up the release, and dispose of any contaminated soil or other
materials according to applicable regulations. The certificate holder shall make spill control
and containment kits readily available in areas containing fuel oil, lubricating oil, hydraulic
oil, and chemicals, as well as chemical unloading areas. The spill kits shall be equipped with
sorbent pads, diatomaceous earth, shovels and appropriate hand tools, curtain booms if
working near open water, personal protection equipment, and temporary waste disposal
containers.

Based on evidence in the record, and subject to compliance with the conditions, the Council
finds that spills resulting from the construction and operation of the facility are unlikely to
result in a significant adverse impact to soils.

(c) Potential Impacts to Soil from Stormwater

As explained in the ASC, and as discussed above, during construction the applicant would be
subject to compliance with the NPDES Stormwater Discharge General Permit #1200-C. In
addition, stormwater would be directed away from construction areas and into
sediment/detention basins to minimize offsite runoff. During operation, stormwater runoff
would be diverted to a lined stormwater detention basin and allowed to infiltrate into the
ground under the basin through gravity and natural drainage. Areas exposed to industrial
activity would be routed through an oil/water separator before being routed to the basin and
no stormwater would be discharged from the Station.”® Diverting runoff to the stormwater
basin would prevent stormwater from impacting the soils within the site boundary as well as
soils outside the site boundary.

Based upon the evidence in the record, the Council finds that the design, construction and
operation of the facility is unlikely to result in a significant adverse impact to soils from
stormwater discharge.

72 ASC, Exhibit I, Section I.5.
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(d) Potential Soil Impacts from Salt Deposition from Cooling Towers

Perennial discussed potential impacts from the cooling tower in Exhibit Z of the ASC. Based
upon the Exhibit Z analysis, Perennial anticipates no potential adverse impacts warranting
mitigation from operation of the cooling tower.8° The proposed facility would utilize a
mechanical-draft “wet” cooling tower. Mechanical-draft wet cooling towers force air into the
cooling tower through a fine spray of heated water, where evaporation cools the water stream
and transfers heat to the air. The warm air exhausts vertically, dispelling excess heat and when
it comes into contact with the cooler ambient atmosphere, the water vapor condenses into fine
water drops, creating a steam plume. As the plume cools and condenses, solids are deposited
on the ground. Utilizing Seasonal/Annual Cooling Tower Impact (SACTI) modeling, the applicant
assessed the deposition rates for salts. Based upon those results, the greatest salt deposition
rates would occur within 200 meters of the cooling tower, all within the facility site boundary.®!
These soils would be at least partially covered by facility structures and artificial surfaces.
Beyond the site boundary, deposition rates decrease rapidly and were modeled to be less than
5 kilograms per square kilometer per month. The closest irrigation circles are 700 meters away,
with the predicted deposition rates at that distance lower than 1 kilogram per square mile per
month. As a point of comparison, Perennial notes that the average application rates of
nitrogen-based fertilizers to agricultural fields in the Midwest are approximately 775 kilograms
per square mile per month. Based upon the anticipated deposition rates provided, the Council
agrees that there are no potential significant adverse impacts warranting mitigation to soils
based upon impacts from salt deposition from the cooling tower.

Based on the evidence in the record, the Council finds that salt deposition from cooling towers
resulting from the design, construction and operation of the facility is not likely to result in a
significant adverse impact to soils.

C. Monitoring

During construction, the applicant proposes to inspect the site boundary weekly at active
construction areas and every two weeks at inactive areas. Additionally, the applicant proposes
that both active and inactive sites would be inspected at least daily during periods when 0.5
inches or more rain has fallen in a 24-hour period. After construction, the applicant proposes to
landscape the area surrounding the site and return disturbed areas to their original contours.??
As explained in the ASC, the applicant would monitor revegetated areas quarterly in the first
year to ensure success of revegetation. To ensure appropriate monitoring occurs, the Council
adopts the following condition:

Condition D.9: During construction of the facility, the certificate holder must complete the

80 ASC, Exhibit I, Section I.5.
81 ASC, Exhibit Z, Z-16.
82 See mandatory condition OAR 345-027-0020(11).
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following monitoring to ensure that there are no significant potential adverse impacts to
soils:

(a) During construction, the certificate holder shall monitor disturbed area erosion and
sediment control measures at the active construction areas on a weekly basis and every
two weeks on inactive areas. Inspection of both active and inactive areas must occur at
least daily during periods when 0.5 inches or more rain has fallen in a 24-hour period.
(b) The certificate holder must remove trapped sediment when storage capacity has
been reduced by 50 percent. Sediments shall be placed in an upland area certified by a
qualified wetlands specialist.

(c) If the erosion and sediment control measures are deemed ineffective, different
strategies and/or measures shall be implemented, maintained and monitored after
consultation with the department.

(d) After completing construction in an area, the certificate holder must monitor the
area until soils are stabilized and evaluate whether construction-related impacts to soils
are being adequately addressed by the mitigation procedures described in the Erosion
and Sediment Control Plan and the Revegetation and Noxious Weed Control Plan. As
necessary, the certificate holder must implement follow-up restoration measures such
as scarification and reseeding to address those remaining impacts.

IV.D.2. Soil Protection: Conclusions of Law

Based on the foregoing findings and the evidence in the record, and subject to compliance with
the site certificate conditions, the Council finds that the facility complies with the Council’s
Siting Standards for Soil Protection.

IV.E. Land Use [OAR 345-022-0030]

(1) To issue a site certificate, the Council must find that the proposed facility complies
with the statewide planning goals adopted by the Land Conservation and Development
Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:
KK K

(b) The Applicant elects to obtain a Council determination under ORS 469.504(1)(b)
and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation and
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Development Commission administrative rules and goals and any land use
statutes directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise
complies with the statewide planning goals or an exception to any applicable
statewide planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies
with the applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under section (4).

(3) As used in this rule, the “applicable substantive criteria” are criteria from the affected
local government’s acknowledged comprehensive plan and land use ordinances that are
required by the statewide planning goals and that are in effect on the date the Applicant
submits the application. If the special advisory group recommends applicable
substantive criteria, as described under OAR 345-021-0050, the Council shall apply them.
If the special advisory group does not recommend applicable substantive criteria, the
Council shall decide either to make its own determination of the applicable substantive
criteria and apply them or to evaluate the proposed facility against the statewide
planning goals.

(4) The Council may find goal compliance for a proposed facility that does not otherwise
comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732, the statewide
planning goal pertaining to the exception process or any rules of the Land Conservation
and Development Commission pertaining to the exception process, the Council may take
an exception to a goal if the Council finds:

(a) The land subject to the exception is physically developed to the extent that the
land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the
rules of the Land Conservation and Development Commission to uses not allowed by
the applicable goal because existing adjacent uses and other relevant factors make
uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal should
not apply;
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(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse
impacts will be mitigated in accordance with rules of the Council applicable to
the siting of the proposed facility;, and

(C) The proposed facility is compatible with other adjacent uses or will be made

compatible through measures designed to reduce adverse impacts.
* %k %

IV.E.1. Land Use: Findings of Fact

Under OAR 345-021-0010(1)(k), an applicant must elect whether to address the Council’s land
use standard by obtaining local land use approvals under ORS 469.504(1)(a) or by obtaining a
Council determination under ORS 469.504(1)(b). Perennial elected to have the Council make
the land use determination under ORS 469.504(1)(b) and OAR 345-022-0030(2)(b). The
applicant provided information about compliance with the Council’s Land Use Standard in
Exhibit K of the ASC.

The Council must apply the land use standard in conformance with the requirements of ORS
469.504. Under ORS 469.504(1)(b)(A), the Council may find compliance with statewide planning
goals if the Council finds that the proposed facility “complies with applicable substantive
criteria from the affected local government’s acknowledged comprehensive plan and land use
regulations that are required by the statewide planning goals and in effect on the date the
application is submitted.” Perennial submitted a preliminary application for site certificate on
April 3, 2014 and the affected local governments are Umatilla County and the City of Umatilla.®3
In accordance with ORS 469.401(3), after issuance of a site certificate, Umatilla County and the
City of Umatilla shall “upon submission by the applicant of the proper applications and the
payment of proper fees, but without hearings or other proceedings” promptly issue the related
permits and approvals, subject only to the conditions set forth in the site certificate.?*

The proposed facility is located entirely within Umatilla County. The energy facility site and
natural gas pipeline would be located completely within unincorporated Umatilla County;
however, the transmission line ROW includes sections within unincorporated Umatilla County
as well as areas within the City of Umatilla Urban Growth Area (UGA) and in the City of
Umatilla. The step-up substation and underground cable would be located in Umatilla County,
within the City of Umatilla UGA, but outside the city limits. The City of Umatilla UGA is subject
to the 1972 Umatilla County Zoning Ordinance.

83 OAR 345-021-0050((6)(b)(A) states that “For purposes of this rule, the application is submitted on the
date that Department receives the preliminary application.”

84 Each state or local government agency that issues a permit, license or certificate continues to exercise
enforcement authority over the permit, license or certificate.

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 40



O oo NOOULLEA WN -

NNRNNNNNRRRRRRBRRRR
OV DWNROWLONOOULE WNRO

The land use analysis begins with the identification of the “applicable substantive criteria.” The
Council appointed the governing bodies of Umatilla County and the City of Umatilla as Special
Advisory Groups (SAGs).2> Pursuant to ORS 469.504(5), if the SAG recommends applicable
substantive criteria for an energy facility or a related and supporting facility that does not pass
through more than one local government jurisdiction or more than three zones in any one
jurisdiction, the Council shall apply the criteria recommended by the special advisory group. If
the SAG does not recommend applicable substantive criteria the Council may either determine
and apply the applicable substantive criteria under subsection (1)(b) of ORS 469.504 or
determine compliance with the statewide planning goals under ORS 469.504 (1)(b)(B) or (C) of
this section. On September 23, 2013 the Umatilla County Board of County Commissioners
submitted “applicable substantive criteria” for Umatilla County and confirmed those criteria in
its May 5, 2014 comment letter on the preliminary application. Further, on November 24, 2014,
the County submitted comments on the complete application and the proposed facility’s
compliance with the previously identified applicable substantive criteria. The City of Umatilla
also submitted comment on the preliminary application.®® However, in its comment the City
states that because the transmission line would be utilizing existing facilities and would pass
through the City’s Urban Growth boundary, which is regulated by Umatilla County (1972 UCZO),
the City of Umatilla would not require a conditional use permit for use of existing facilities and
the City would not otherwise have any regulatory authority over this part of the project.?’

The Council applied the applicable substantive criteria pursuant to ORS 469.504(1)(b)(A) as
follows:

Applicable Substantive Criteria

Umatilla County Development Code §§ 152.055, 152.056, 152.059,
152.060, 152.615, 152.617, 152.061, 152.063; 152.301,
152.303,152.304, 152.305, 152.306, 152.615, 152.616; 152.281,
152.283, 152.245, 152.285, 152.286; 152.615, 152.616; 152.612;
152.010, 152.011, 152.016, 152.017, 152.018, 152.545, 152.56,
152.562

Umatilla County Transportation System Plan

850rder Appointing Special Advisory Groups, May 11, 2012; Order Appointing the City Council of the City
of Umatilla as a Special Advisory Groups, May 03, 2013.

8 The City notes that the because the transmission line would be located on existing facilities and would
pass through the City’s Urban Growth boundary which is regulated by Umatilla County, the City of Umatilla
would not require a conditional use permit because the use of existing facilities or would not otherwise have
any regulatory authority over this part of the project. PERAPPDocS.

87 PERAPPDOCS.
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Umatilla County Comprehensive Plan Policies:

Citizen Involvement Recommended Policies: 1, 5;

Agriculture Recommended Policies: 1, 8, 17;

Open Space, Scenic and Historic Areas, and Natural Areas Policies:
1(a), 5(a & b), 6(a), 8(a), 9(a), 10(c, d & e), 20(b)(1-8), 23(a), 24(a),
26, 37, 38(a-c), 39(a), 42(a);

Air, Land, Water Qualities Policies: 1, 7, 8;

Natural Hazards Policies: 1, 4;

Recreational Needs Policies: 1;

Economy of the County Policies: 1, 4, 8(a-f);

Public Facilities and Services Policies: 1(a-d), 2, 9, 19;
Transportation Policies: 18, 20;

Energy Conservation Policies: 1

1972 Umatilla County Zoning Ordinance (UCZO)

UCZO §§ 3.010; 3.012; 3.014; 3.016; 3.020; 3.024; 3.026; 2.140;,
3.144; 3.146; 3.070; 3.072; 3.073; 7.010; 7.020; 7.040;

IV.E.1.a. Applicable Substantive Criteria - Umatilla County

1. Zoning

The energy facility site and natural gas pipeline would be located on land zoned Exclusive Farm
Use (EFU) under the Umatilla County Development Code. The proposed transmission line would
be located primarily on land zoned EFU and within the existing UEC transmission line ROW as
the applicant is proposing to reconductor the line, utilizing the majority of the existing
infrastructure.® However, portions of the transmission facilities would also cross small portions
of land zoned Light Industrial (LI) and Rural Tourist Commercial (RTC) under the current UCDC.

A. EFU, Exclusive Farm Use Zone
§152.055, Description and Purpose

The purposes of the EFU, Exclusive Farm Use Zone, are to preserve and maintain agricultural
lands for farm use, including range and grazing uses, consistent with existing and future
needs for agricultural products, forest and open spaces; to conserve and protect scenic
resources; to maintain and improve the quality of air, water and land resources of the
county and to establish criteria and standards for farm and non-farm uses and related and
supportive uses which are deemed appropriate. It is also the purpose of this use zone to

8 ASC, Exhibit K, K-7.
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provide the automatic farm use valuation for farms, which qualify under the provisions of
ORS Chapter 308.

Pursuant to UCDC § 152.055, the purposes of the EFU zone are to preserve and maintain
agricultural lands for farm use and to establish criteria and standards for farm and non-farm
uses and related and supportive uses which are deemed appropriate. The comprehensive plan,
therefore, does recognize non-farm development in areas designated as EFU. Furthermore,
under UCDC §152.059(C), “utility facilities necessary for public service” are specifically
permitted within EFU zones, while “commercial utility facilities for the purposes of generating
power for public use by sale” are allowed as a conditional use under UCDC § 152.060(F).
Additionally, the reconductored portions of the existing transmission line are permitted
outright under UCDC § 152.056(J). Each of these provisions is discussed in more detail below.

§152.056, Uses Permitted Outright

In an EFU zone, the following uses and their accessory uses are permitted without a zoning
permit, pursuant to § 152.007

*k ok

(J) Maintenance or minor betterment of existing transmission lines and facilities of utility
companies and agencies.

As discussed in the ASC, reconductoring the proposed transmission line from a 115 kV to 230 kV
is a minor betterment of an existing transmission line and, therefore, is permitted outright,
without a zoning permit. However, UCDC § 152.056 is only applicable to the reconductored
portions of the line and not to the potential six new poles (worst case scenario) proposed as
necessary to tie-in to the existing transmission infrastructure.®’ From the tie-in, the facility’s
reconductored 230kV line would run for approximately 11.59 miles before terminating at the
step-up substation, discussed below. The total area to be impacted, temporarily, by the
reconductoring activities would be approximately 1.38 acres. Based upon the evidence
provided, the Council finds that the reconductored portions of the transmission line qualify as a
use permitted outright under UCDC § 152.056(J) and thus do not require a zoning permit.

§152.059, Land Use Decisions

In an EFU zone the following uses may be permitted through a land use decision via
administrative review (§ 152.769) and subject to the applicable criteria found in §152.617.

Once approval is obtained a zoning permit (§ 152.025) is necessary to finalize the decision.
* k%

8 Three new transmission towers are proposed to be constructed in the EFU zone at the energy facility
site.
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(C) Utility facilities necessary for public service, including wetland waste treatment systems
but not including commercial facilities for the purpose of generating electrical power for
public use by sale or transmission or communication towers over 200 feet in height. A utility
facility necessary for public service may be established as provided in ORS 215.275 and in §
152.617 (1) (7).

The natural gas pipeline and the new transmission poles associated with the new transmission
line qualify as “utility facilities necessary for public service.”®® The new natural gas pipeline, as
described above, is a new pipeline lateral to be built within an existing 50-foot natural gas right-
of-way and is approximately 4.63 miles long. As discussed above, the transmission line is,
predominately, a proposed reconductored line, which would require up to six new poles to tie
into the existing infrastructure. However, only three of the potential six new poles (worst-case
scenario) would be constructed on EFU land at the energy facility site.’!

Pursuant to UCDC Section 152.159(C), a utility facility necessary for public service may be
permitted in an EFU zone through a land use decision via administrative review and a utility
facility necessary for public service may be established as provided in ORS 215.275 and UCDC §
152.617(l1)(7) (Section 152.617 (II)(7)mirrors the statutory requirements provided at ORS
215.275).Under ORS 215.283(1)(c), “utility facilities necessary for public service” are permitted
in EFU zones.?? ORS 215.283(1)(c) operates in conjunction with ORS 215.275. Under ORS
215.275(1), a utility facility authorized by ORS 215.283(1)(c) is necessary for public service if it
must be sited in an exclusive farm use zone in order to provide the service. Further, ORS
215.275(2) states that to demonstrate that a utility facility is necessary for public service, the
applicant must show that reasonable alternatives have been considered and that the facility
must be sited in an EFU zone due to one or more of the factors listed in the statute and
provided below:*3

ORS 215.275(2)

% The step-up substation and underground line would also qualify as “utility facilities necessary for public
service,” however, the step-up substation and underground line, while located in Umatilla County, are within
the City of Umatilla UGA and outside city limits. Therefore, they are subject to the 1972 Umatilla County
Zoning Ordinance.

91 ASC, Exhibit K, K-20.

92 ORS 215.283 Uses permitted in exclusive farm use zones in nonmarginal lands counties

(1) The following uses may be established in any area zoned for exclusive farm use:

(c) Utility facilities necessary for public service, including wetland waste treatment systems but not

including commercial facilities for the purpose of generating electrical power for public use by sale or
transmission towers over 200 feet in height. A utility facility necessary for public service may be established as
provided in:

(A) ORS 215.275 (Utility facilities necessary for public service)...

9 The Oregon Land Use Board of Appeals recently confirmed that a county may only apply the criteria of
ORS 215.275 to a “utility facility necessary for public service.” WKN Chopin, LLC vs. Umatilla County, LUBA No.
2012-016( July 11, 2012).
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(2) To demonstrate that a utility facility is necessary, an applicant for approval under
ORS 215.213(1)(c) or 215.283(1)(c) must show that reasonable alternative have been
considered and that the facility must be sited in an exclusive farm use zone due to one or
more of the following factors:

(a) Technical and engineering feasibility;

(b) The proposed facility is locationally dependent. A utility facility is locationally
dependent if it must cross lands in one or more areas zoned for exclusive farm use in
order to achieve a reasonably direct route or to meet unique geographical needs
that cannot be satisfied on other lands;

(c) Lack of available urban and non-resource lands;
(d) Availability of existing rights-of-way;

(e)Public health and safety; and

(f) Other requirements of state or federal agencies.

Generally, as explained in the ASC, the route for the natural gas pipeline, which utilizes an
existing natural gas pipeline ROW, provides the most direct route between the energy facility
site and the interconnecting pipeline. Any alternative routes in the area would necessarily be
longer and would still require EFU-zoned lands to be crossed. Likewise, there are no alternative
routes for the transmission line from the energy facility site to the McNary substation that
would not need to cross EFU-zoned lands.

(2)a. Technical and Engineering feasibility

As explained in the ASC, the current use and proposed continued use of existing ROW'’s for both
the natural gas pipeline and transmission line demonstrate that these are technically feasible
routes for siting the pipeline and transmission line, respectively. While other routes may also be
feasible, any other routes would require greater additional impacts because the existing ROW’s
would not be used.

(2)b. The proposed facility is locationally dependent. A utility facility is locationally
dependent if it must cross lands in one or more areas zoned for exclusive farm use in order
to achieve a reasonably direct route or to meet unique geographical needs that cannot be
satisfied on other lands;

The natural gas pipeline is locationally dependent because, as explained in the application,
there is no alternative route to deliver natural gas to the Station that would avoid EFU lands. In
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addition, the proposed pipeline route would minimize impacts on EFU lands by utilizing the
existing natural gas pipeline ROW.%*

EFU lands lie between the energy facility site and the McNary substation and all other
substations in proximity to the Station.> Therefore, the transmission line is also locationally
dependent because there is no alternative route, direct or indirect, that would avoid EFU lands
entirely.

(2)c. Lack of available urban and non-resource lands

As explained in the ASC, the majority of Umatilla County is composed of rural resource lands.
Therefore, because of the route of the existing GTN natural gas pipeline, there is no practicable
way to site the natural gas lateral to avoid resource lands.®® Further, it would not be
practicable to site the new transmission line to McNary Substation to avoid resource lands. The
proposed route minimizes the impact of the proposed transmission line on resource lands
because it utilizes the existing infrastructure.®’

(2)d. Availability of existing rights-of-way

As discussed above, the proposed natural gas pipeline and transmission line would utilize the
existing ROW’s. The entire length of the natural gas pipeline would be located within the
existing ROW and the transmission line would require only a new 215-foot, 100-feet wide ROW
to tie-in the Station to the existing infrastructure. As provided in the ASC, the use of existing
rights of ways was a key consideration in the proposed route. The use of the existing ROW’s
substantially minimizes the impact of the proposed facilities on agricultural land.

(2)e. Public health and safety

For the natural gas pipeline, the existing ROW traverses minimally occupied EFU land, which
reduces the potential for public health and safety impacts. Additionally, as explained in the ASC,
the impacts to public health and safety would be further minimized because the pipeline would
comply with the federal safety natural gas pipeline safety standards of 49 CFR part 192. In
addition, the transmission line must comply with the Council’s Siting Standards for Transmission
Lines at OAR 345-024-0090, which is discussed in more detail below.

For the foregoing reasons, the Council finds that the applicant has complied with the
requirements of ORS 215.275(2) and that the proposed utilities necessary for public service
must be sited on EFU land.

9 ASC, Exhibit K, K-12.
9 ASC, Exhibit K, K-13.
% ASC, Exhibit K, K-13.
97 ASC, Exhibit K, K-13.
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ORS 215.275(3) Costs associated with any of the factors listed in subsection (2) of this
section may be considered, but cost alone may not be the only consideration in determining
that a utility facility is necessary for public service. Land costs shall not be included when
considering alternative locations for substantially similar utility facilities. The Land
Conservation and Development Commission shall determine by rule how land costs may be
considered when evaluating the siting of utility facilities that are not substantially similar.

ORS 215.275(3) provides that cost may be a consideration associated with any of the factors
listed in subsection (2) but that it may not be the only consideration. As explained in the ASC,
the costs of developing both the natural gas pipeline and transmission line are anticipated to be
significantly lower than any alternative alignment, not because the proposed route is on land
zoned for EFU but rather because the proposed alignment is direct and located within an
existing ROW. Further, the cost savings of the proposed route transmission line are greater than
any other alternative alignment because the facility would utilize existing infrastructure and
would utilize an existing alignment.?® Consequently, based on the above, the Council finds that
cost is not the only consideration associated with any of the factors listed under subsection (2)
and the facility complies with ORS 215.275(3).

ORS 215.275(4) The owner of a utility facility approved under ORS 215.213 (Uses permitted
in exclusive farm use zones in counties that adopted marginal lands system prior to 1993)
(1)(c)(A) or 215.283 (Uses permitted in exclusive farm use zones in nonmarginal lands
counties) (1)(c)(A) shall be responsible for restoring, as nearly as possible, to its former
condition any agricultural land and associated improvements that are damaged or
otherwise disturbed by the siting, maintenance, repair or reconstruction of the facility.
Nothing in this section shall prevent the owner of the utility facility from requiring a bond or
other security from a contractor or otherwise imposing on a contractor the responsibility for
restoration.

Under ORS 215.275(4), the owners of a utility facility must be responsible for restoring, as
nearly as possible, to its former condition, any agricultural land and associated improvements
that are damaged or otherwise disturbed. Perennial provided plans for such restoration in
Exhibit W of the ASC, and the Council adopts conditions of approval to ensure site restoration is
completed consistent with the requirements of the Council’s standards in Section IV.G of this
order.

ORS 215.275(5) The governing body of the county or its designee shall impose clear and
objective conditions on an application for utility facility siting under ORS 215.213 (Uses
permitted in exclusive farm use zones in counties that adopted marginal lands system prior
to 1993) (1)(c)(A) or 215.283 (Uses permitted in exclusive farm use zones in nonmarginal

%8 ASC, Exhibit K, K-15.
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lands counties) (1)(c)(A) to mitigate and minimize the impacts of the proposed facility, if any,
on surrounding lands devoted to farm use in order to prevent a significant change in
accepted farm practices or a significant increase in the cost of farm practices on the
surrounding farmlands.

ORS 215.275(5) states that the reviewing body shall impose clear and objective conditions of
approval on the application to mitigate the impacts. As explained in the ASC, the development
of the natural gas pipeline and the transmission line would not cause a significant change in
accepted farm practices or a significant increase in the cost of farm practices on surrounding
farmlands. The surrounding agricultural lands utilize center pivot irrigation, and accepted farm
practices include soil preparation, sowing, fertilizing, pest and weed management, and
harvesting. Necessary inputs include labor, fertilizer, electricity and water.%® As described in the
ASC, the pipeline would be buried below-ground and would not physically interfere with
irrigation, fertilization or crop harvesting on surrounding center-pivot fields.X% In addition,
Condition H.3 requires that following construction, all areas temporarily impacted be returned
to preconstruction conditions or better. The transmission line would require only three new
poles to be located within lands zoned EFU, and the poles would be located at the energy
facility site. Therefore, the transmission line will not interfere with the ability to irrigate, fertilize
or harvest crops on surrounding center-pivot fields and will not affect the costs of the inputs.
The development of the transmission line and gas pipeline, will not impair the ability of the
workers to access surrounding farmlands.

The provisions of ORS 215.275(6) do not apply to the proposed facility.

Based upon the foregoing analysis, the Council finds that the provisions of ORS 215.275 are met
and the natural gas pipeline and proposed transmission towers associated with the line are
uses permitted in the exclusive farm use under Section 152.059(C) because they are “utility
facilities necessary for public service.”

UCDC §152.060, Conditional Uses Permitted%!

In an EFU zone the following uses may be permitted conditionally via administrative review
(§152.769), subject to the requirements of this section, the applicable criteria in § 152.061,
$§ 152.610 through 152.615, 152.617 and §§ 152.545 through 152.562. A zoning permit is
required following the approval of a conditional use pursuant to § 152.025.

9 ASC, Exhibit K, K-20.

100 ASC, Exhibit K, K-21.

101 Consistent with Goal 3 of the Statewide Planning Goals, Umatilla County has designated the Exclusive
Farm Use zone to preserve agricultural land. Under Goal 3, non-farm uses are permitted within a farm use
zone as provided under ORS 215.283. ORS 215.283(2)(g) authorizes “commercial utility facilities for the
purpose of generating power for public use by sale” on land in an Exclusive Farm Use zone, subject to the ORS
215.296.
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K K K

(F) Commercial utility facilities for the purpose of generating power for public use by sale as
provided in § 152.617 (1) (C).

Section 152.060 lists land uses that may be permitted conditionally via administrative review in
the County’s EFU zone. Generally, a “commercial utility facility for the purpose of generating
power for public use by sale” is an allowable use, subject to the conditional use standards in
Sections 152.610 through 152.615; Section 152.617; and Sections 152.545 through 152.562.
The energy facility is proposed to be located in the EFU zone and the energy facility is a
proposed commercial utility facility for the purpose of generating power for public use by sale
under UCDC 152.060(F). This section applies only to the Perennial Wind Chaser ‘energy facility’
and related energy facility components and it does not apply to the new natural gas pipeline
and transmission line, as they are subject to the requirements discussed above.

UCDC §152.617, Standards for Review: Conditional Uses and Land Use Decisions on EFU and
GF Zoned Lands

(1) EFU AND GF ZONE CONDITIONAL USES

ok k%

(C) Commercial Utility Facilities. Commercial utility facilities for the purposes of generating
and distributing power for public use by sale. Such facilities shall include, but are not limited
to, electrical substations, power trams, water storage tanks, sewage disposal facilities,
water treatment facilities, towers or transmitting facilities for radar and television, and
dams. This does not include Wind Power Generation Facility (See specific criteria, Section
152.616 (HHH), or local distribution lines for sewer, water, gas, telephone, and power and
similar minor facilities. These uses are allowed provided that:

(1) Facility is designed to minimize conflicts with scenic values and adjacent forest,
farming and recreational uses as outlined in policies of the Comprehensive Plan;

The energy facility is a “commercial utility facility for the purposes of generating and
distributing power for public use by sale.” The permanent impacts associated with the energy
facility are less than 20 acres. As explained in the ASC and discussed below regarding the
Council’s Scenic Resources Standard, the proposed energy facility would not significantly impact
any identified scenic values and is designed to minimize the visual impact of the energy facility.
In addition, Condition J.1 requires the facility to be painted using neutral colors with low
reflectivity finish thereby reducing visual contrast and glare. Further, as provided in the
Umatilla County Board of County Commissioner comment on the complete application, there
are no inventoried Goal 5 significant visual resources in the vicinity of the project site.10?

102 pERAPPDOC Umatilla county comment
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There are no forest or recreational uses adjacent to the energy facility and therefore there is no
potential for conflict with such uses. The facility’s ability to comply with the Council’s
Recreational Standard is discussed in more detail below.

According to the ASC, the surrounding agricultural land utilizes center pivot irrigation and the
accepted farm practices include soil preparation, sowing, fertilizing, pest and weed
management, and harvesting. The construction and operation of the proposed energy facility
would not change these accepted farm practices or affect the availability or costs of the
necessary inputs as the Station would not physically interfere with irrigation, fertilization, or the
harvesting of crops on surrounding center-pivot fields. Further, as provided in the ASC, the
operations of the Station will not conflict or impact the obtainment or application of fertilizer,
irrigation water, pesticides or other necessary crop inputs. As described in the Exhibit Z of the
ASC, the cooling tower drift will not impact the quality or productivity of soils on surrounding
farmlands as the rate of deposition of salts on the nearest crops is anticipated to be
substantially below the threshold at which stress symptoms are demonstrated.1®® Therefore,
additional inputs will not be necessary because the facility’s cooling tower drift and the
associated costs would not increase to due facility operation.

Based upon the information provided, the Council finds that the energy facility is designed to
minimize conflicts with scenic values and adjacent forest, farming and recreational uses.

(2) Facility be of a size and design to help reduce noise or other detrimental effects when
located adjacent to farm, forest and grazing dwellings(s) or a recreational residential
zone;

This provision is not applicable to the proposed energy facility because no farm, forest,
grazing dwellings or recreational residential zones are located adjacent to the energy
facility site.

(3) Facility be fenced when located adjacent to dwelling(s) or a Mountain Recreational
or Forest Residential Zone and landscaping, buffering and/or screening be provided,

This provision is not applicable to the proposed energy facility because the facility site is not
located adjacent to dwellings or a Mountain Recreational or Forest Residential Zone.
Notwithstanding, the applicant proposes to fence the energy facility site.

(4) Facility does not constitute an unnecessary fire hazard and consideration be made of
minimum fire safety measures if located in a forested area, which can include, but is not
limited to:

103 ASC, Exhibit K, K-17.
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(a) The site be maintained free of litter and debris;

(b) Use of non-combustible or fire retardant treated materials for structures and
fencing;

(c) Removal of all combustible materials within 30 feet of structures.

As explained in the ASC, the energy facility would not constitute an unnecessary fire hazard.
The energy facility would be kept free of litter and debris and maintained clear of combustible
materials within 20 feet of structures, except as necessary for Station operation. The applicant
proposes to utilize non-combustible or fire retardant treated materials for structures and
fencing as well as include a fire detection and protection system. In addition, Condition M.7,
requires the certificate holder to develop and implement a fire protection system. Further,
however, the Council adopts the following condition to ensure fire retardant materials are
utilized as stated in the ASC:

Condition E.1: The certificate holder shall utilize fire retardant treated or non-combustible
materials for all structures and fencing at the facility. In addition, the site shall be
maintained clear of combustible materials within 20 feet of structures, except as necessary
for Station operation. The certificate holder shall ensure that trees and other vegetation do
not grow to become a fire hazard.

(5) Major transmission towers, poles and similar gear shall consider locations within or
adjacent to existing rights-of way in order to take the least amount of timber land out of
production and maintain the overall stability and land use patterns of the area, and
construction methods consider minimum a soil disturbance to maintain water quality;

As discussed above, the transmission line associated with the facility is a use permitted within
the EFU zone. Nonetheless, the transmission line will be located within the existing ROW,
minimizing soil disturbance and water quality impacts.

(6) Facility shall not alter accepted timber management operations on adjacent forest
land;

This provision is inapplicable because there is no forest land adjacent to the proposed Station.

(7) Facility shall adequately protect fish and wildlife resources by meeting minimum
Oregon State Department of Forestry regulations;

This provision is inapplicable because there are no timber, forest or potential forest lands near
the energy facility site.
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(8) Access roads or easements be improved to the County’s Transportation Plan
standards and follow grades recommended by the Public Works Director

As explained in the ASC, no temporary access roads will be used for construction of the facility.
The Station is to be accessed from Westland Road via Interstate Highway 82 or 84 and a paved
loop road, connecting to Westland Road, approximately 24 feet wide is proposed for normal
truck and operator vehicle traffic. Further, a spur road, located off of the loop road, is proposed
to allow access to structures and equipment.% The access point and all internal access roads
and parking areas are proposed to be paved. As stated in the ASC, the driveway access road
would be improved as required to conform to the requirements of the Umatilla County
Transportation Plan and would follow the recommendations of the Public Works Director. As
discussed in Section IV.B, above, Condition B.6 requires the certificate holder to obtain all
necessary state or local permits or approvals required for construction, operation and
retirement of the facility, and this includes all necessary access permits. In addition, Conditions
M.1, M.2 and M.3, addressed under Section IV.M, below, require the site certificate holder to
work with Umatilla County and the county Public Works Department in improving access roads.

(9) Road construction be consistent with the intent and purposes set forth in the Oregon
Forest Practices Act or the 208 Water Quality Program to minimize soil disturbance and
help maintain water quality;

There are no forest lands or natural waterways on the energy facility site. Construction
practices to minimize soil disturbances are discussed in consideration of the Council’s Soil
Standards section of this froposed order, above.

(10) Complies with other conditions deemed necessary.
Perennial agrees to comply with all conditions of the site certificate.
Based upon the foregoing, the Council finds that the energy facility is a “commercial utility
facility for the purpose of generating power for public use by sale” and is therefore an
allowable use permitted under Section 152.060. The requirements of § 152.061, §§ 152.610
through 152.615, 152.617 and §§ 152.545 through 152.562 are discussed below.

§ 152.061, Standards for all Conditional Uses

The following limitations shall apply to all conditional uses in an EFU zone. Uses may be
approved only where such uses:

104 ASC, Exhibit B, B-8.
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(A) Will not force a significant change in accepted farm or forest practices on surrounding
lands devoted to farm or forest use; and

(B) Will not significantly increase the cost of accepted farm or forest practices on lands
devoted to farm or forest use.

As explained in the ASC, there are no forest practices conducted at the energy facility site or on
surrounding lands; and the surrounding agricultural land utilizes center pivot irrigation, with the
accepted farm practices including soil preparation, sowing, fertilizing, pest and weed
management, and harvesting. The construction and operation of the proposed energy facility
would not change these accepted farm practices or affect the availability or costs of the
necessary inputs as the Station would not physically interfere with the ability to irrigate,
fertilize, or harvest crops on surrounding center-pivot fields. Further, as stated in the ASC, the
the Station operation would not interfere with the obtainment or application of fertilizer,
irrigation water, pesticides or other necessary crop inputs and would not affect the costs of the
inputs. As described in the Exhibit Z of the ASC, the cooling tower drift would not impact the
quality or productivity of soils on surrounding farmlands as the rate of deposition of salts on the
nearest crops is anticipated to be substantially below the threshold at which stress symptoms
are demonstrated.'®> Therefore, no additional inputs would be required. Based upon the
information provided, the Council finds that the energy facility would not force a significant
change in accepted farm practices on surrounding lands devoted to farm use.

§ 152.063, DEVELOPMENT STANDARDS.

In the EFU zone, the following dimensional and development standards shall apply:

(A) Minimum parcel frontage. A parcel shall have a minimum street or road frontage of 30
feet.

(B) Front yard setbacks. All buildings shall be set back from front property lines and side or
rear property lines adjoining county roads, public roads, state highways, or public or
private access easements as follows:

(1) At least 30 feet from the property line or easement boundary; or
(2) At least 60 feet from the center line of the road, highway, or easement, whichever is
greater.

(C) Side and rear yard setbacks. Except as provided in division (B) above, the following
standards shall apply for side and rear yard setbacks:

105 ASC, Exhibit K, K-17.
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(1) The minimum yard setback for farm or non-farm dwellings shall be 20 feet.

(2) The minimum yard setback for accessory buildings or structures, for both farm and
non-farm uses, shall be five feet, except as otherwise provided in applicable conditions of
approval, or as constrained by division (D) below.

(3) Special minimum yard setbacks may be established for an approved conditional use
to protect the public health, safety and welfare and to mitigate possible adverse impacts
to adjacent land uses.

(D) Distance maintained from aggregate mining operations. A dwelling shall not be located
within 500 feet of an existing aggregate mining operation unless the owner of the property
of the proposed dwelling:

(1) Obtains a written release from the adjacent mining operation allowing a closer
setback; and

(2) Waives his or her rights to remonstrate against normal aggregate mining activities
allowed by permits issued under this chapter.

(E) Stream setback. To permit better light, air, vision, stream pollution control, to protect fish
and wildlife areas, and to preserve the natural scenic amenities and vistas along the
streams, lakes, and wetlands, and to prevent construction in flood prone areas along
streams not mapped as part of the National Flood Insurance Program, the following
setbacks shall apply:

(1) All sewage disposal installations such as septic tanks and drainfields shall be set back
from the mean water line or mark along all streams, lakes or wetlands a minimum of
100 feet, measured at right angles to the high water line or mark. In those cases where
practical difficulties preclude the location of the facilities at a distance of 100 feet, and
the DEQ sanitarian finds that a chosen location will not endanger health, the Planning
Director may permit the location of these facilities closer to the stream, lake, or wetland,
but in no case closer than 50 feet.

(2) All structures, buildings or similar permanent fixtures shall be set back from the high
water line along all streams, lakes or wetlands a minimum of 100 feet measured at right
angles to the high water line or mark, except that this setback can be reduced to 20 feet
if all of the following criteria are met:

(a) The parcel contains one acre or less; and
(b) It can be shown with photographs and maps that due to topography the
proposed building will be located outside of a flood-prone area; and
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(c) Location of the proposed building in compliance with the 100 foot setback would
be inconvenient and inefficient with respect to the location of existing buildings on
the property or due to topographic constraints.

(F) Other development standards. All development shall be subject to the regulations
contained in §§ 152.010 through 152.017, §§ 152.545 through 152.562, and to the
exceptions standards of §§ 152.570 through 152.577, including but not limited to: vision
clearance, signs, off street parking, access, fences, wetland drainage, and maintenance,
removal and replacement of riparian vegetation.

All buildings and structures in the EFU zone must meet the standards listed in Section 152.063.
The energy facility as well as the three new transmission towers to be built within the EFU zone
qualify as either “buildings” or “structures” under the definition in UCDC Section 152.003.1%
However, the natural gas pipeline does not qualify as either a building or a structure because it
will be located entirely underground.

(A) Minimum parcel frontage. A parcel shall have a minimum street or road frontage of 30
feet.

This provision is not applicable because no new parcels would be created as a result of the
facility; however, nonetheless, the energy facility site would have a street frontage of 82 feet
on Westland road, well beyond the 30-foot requirement of subsection (A).1%7

(B) Front yard setbacks. All buildings shall be set back from front property lines and side or
rear property lines adjoining county roads, public roads, state highways, or public or
private access easements as follows:

(1) At least 30 feet from the property line or easement boundary; or
(2) At least 60 feet from the center line of the road, highway, or easement, whichever is
greater.

106 § 152.003. SETBACK. The open yard space on a lot between any building and a lot line
or a line defining an access easement or road ROW.

§ 152.003. BUILDING. A structure built for the support, shelter or enclosure of person, animals,
chattels, or property of any kind. For the purposes of this chapter, a canopy is not a building.

§ 152.003. STRUCTURE. Something constructed or built and having a fixed base on, or fixed

connection to, the ground or another structure. Any constructed or erected object which requires
location on the ground or is attached to something located on the ground. Structures include but

are not limited to buildings, decks, fences, signs, towers, cranes, flagpoles, antennas, smokestacks, earth
formations and overhead transmission lines. Structures do not include paved areas.

107 ASC, Exhibit K, K-23.
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(C) Side and rear yard setbacks. Except as provided in division (B) above, the following
standards shall apply for side and rear yard setbacks:

(1) The minimum yard setback for farm or non-farm dwellings shall be 20 feet.

(2) The minimum yard setback for accessory buildings or structures, for both farm and
non-farm uses, shall be five feet, except as otherwise provided in applicable conditions of
approval, or as constrained by division (D) below.

(3) Special minimum yard setbacks may be established for an approved conditional use
to protect the public health, safety and welfare and to mitigate possible adverse impacts
to adjacent land uses.

As explained in the ASC, the energy facility and three new transmission towers would comply
with the above listed setbacks. See Figure K-2 for a visual representation of the facility
components. The Council adopts Condition E.2, which requires the certificate holder to design
and construct the facility in compliance with the County design requirements as follows:

Condition E.2 The certificate holder shall design and construct all facility structures and
buildings in compliance with the setback requirements of Umatilla County Development
Ordinance Section 152.063(B), (C), (E) in effect as of April 03, 2014.

(D) Distance maintained from aggregate mining operations. A dwelling shall not be located
within 500 feet of an existing aggregate mining operation unless the owner of the property
of the proposed dwelling:

(1) Obtains a written release from the adjacent mining operation allowing a closer
setback; and

(2) Waives his or her rights to remonstrate against normal aggregate mining activities
allowed by permits issued under this chapter.

This provision is not applicable because no dwellings are proposed as part of the facility.

(E) Stream setback. To permit better light, air, vision, stream pollution control, to protect fish
and wildlife areas, and to preserve the natural scenic amenities and vistas along the
streams, lakes, and wetlands, and to prevent construction in flood prone areas along
streams not mapped as part of the National Flood Insurance Program, the following
setbacks shall apply:

(1) All sewage disposal installations such as septic tanks and drainfields shall be set back
from the mean water line or mark along all streams, lakes or wetlands a minimum of
100 feet, measured at right angles to the high water line or mark. In those cases where
practical difficulties preclude the location of the facilities at a distance of 100 feet, and
the DEQ sanitarian finds that a chosen location will not endanger health, the Planning
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Director may permit the location of these facilities closer to the stream, lake, or wetland,
but in no case closer than 50 feet.

(2) All structures, buildings or similar permanent fixtures shall be set back from the high
water line along all streams, lakes or wetlands a minimum of 100 feet measured at right
angles to the high water line or mark, except that this setback can be reduced to 20 feet
if all of the following criteria are met:

(a) The parcel contains one acre or less; and

(b) It can be shown with photographs and maps that due to topography the
proposed building will be located outside of a flood-prone area; and

(c) Location of the proposed building in compliance with the 100 foot setback would
be inconvenient and inefficient with respect to the location of existing buildings on
the property or due to topographic constraints.

As explained in Exhibit V, the applicant proposes a new septic system and leach field, which
would be constructed more than 100 feet from any waterways. The high water line of the
closest waterway is over one-quarter mile from the energy facility site, which necessarily is in
compliance with the above setback requirement.'%® Further, in accordance with subsection (2),
all structures, buildings and/or similar permanent fixtures associated with the energy facility
would comply with the 100-foot setback requirement, including the transmission towers.1% The
Council adopts Condition E.2, above, requiring the certificate holder to construct the facility in
compliance with the County design requirement as described in this ordinance.

(F) Other development standards. All development shall be subject to the regulations
contained in §§ 152.010 through 152.017, §§ 152.545 through 152.562, and to the
exceptions standards of §§ 152.570 through 152.577, including but not limited to: vision
clearance, signs, off street parking, access, fences, wetland drainage, and maintenance,
removal and replacement of riparian vegetation.

The above listed development standards are discussed below.

B. Light Industrial
Portions of the reconductored transmission line and up to three new transmission poles will
cross about 1600 feet of land zoned light industrial. Transmission facilities are allowed in light

industrial zoned lands as conditional uses.

§152.301, Purpose

108 ASC, Exhibit K, K-25.
109 ASC, Exhibit K, K-26.
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The LI Light Industrial Zone is designed to provide areas for industrial use that are less
intensive than heavy industrial uses, and are less offensive to adjacent land uses, and are
compatible with certain commercial uses. It is designed to help the county expand and
diversify its economic base. The LI Zone is appropriate for areas near major transportation
facilities which are generally suited for industry and include highways, railroads, and
waterways.

As explained in the ASC, the portion of the proposed transmission line within the LI-zoned lands
runs along Westland Road, near 1-82 and existing railroad tracks. Also located near the LI-zoned
lands are the HGP and the proposed Lamb Weston industrial food processing plant. The
proposed transmission line is consistent with existing land use patterns as there are existing
transmission lines in the area.1°

§ 152.303, CONDITIONAL USES PERMITTED; GENERAL CRITERIA.

(A) In a LI Zone, the following uses and their accessory uses are permitted, conditionally,
subject to the requirements of §§ 152.610 through 152.616, and upon the issuance of a

zoning permit:
* %k ok

(16) Utility facility as provided in § 152.616 (CCC);
UCDC § 152.003 defines “utility facility” as follows:

Any major UTILITY FACILITY structure owned or operated by a public, private or cooperative
electric, fuel, communication, sewage or water company for the generation, transmission,
distribution or processing of its productions or for the disposal of cooling water, waste or by-
products, and including power transmission lines, major trunk pipelines, power substations,
dams, water towers, sewage lagoon, sanitary landfills and similar facilities, but excluding
sewer, water, gas, telephone and power local distribution lines and similar minor facilities
allowed in any zone.

Based upon the above definition which specifically includes power transmission lines, the
transmission line is a “utility facility” and thus allowed in LI-zoned lands a conditional use.

Section 152.616 is discussed below.

(B) The following general criteria shall be used to review all conditional uses listed in the LI
Zone, notwithstanding any other criteria listed in this chapter for a particular use:

(1) The use will be compatible with other uses allowed in a LI Zone;

110 ASC, Exhibit K, K-27.
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(2) The use will be in conformance with policies listed in the text of the Comprehensive
Plan;

(3) The use would not have an adverse impact on existing industrial uses in that it would
not be incompatible with the noise, dust, vibrations and odors that may emanate from
or be caused by the existing adjacent industrial uses.

The transmission line would be compatible with the other uses allowed in the LI zone, which
include food products manufacturing, trucking terminals, equipment storage yards, welding,
etc. Moreover, there are already transmission lines in the LI-zoned area as the applicant is
proposing to utilize that existing infrastructure and upgrade the line from a 115kV to a 230kV.
While up to three new transmission poles are proposed to cross light industrial zoned lands, no
future use of the currently unoccupied lands would be precluded as a result of the construction
of the three transmission towers. Further, the operation of the proposed transmission line
would not be affected by operation of the existing adjacent industrial uses as the line would not
be incompatible with noise, dust, vibrations or odors which are potentially emitted from those
facilities.

Additionally, as discussed further below, the use conforms with the policies of the Umatilla
County Comprehensive Plan.

§ 152.616, STANDARDS FOR REVIEW OF CONDITIONAL USES AND LAND USE
DECISIONS.

The following standards shall apply for review by the Planning Director or designated
planning authority of the specific conditional uses and land use decisions listed below:

(CCC) Utility facility.

(1) The facility is designed to minimize conflicts with scenic values and adjacent
recreational residential, forest, grazing and farm uses as outlined in policies of the
Comprehensive Plan;

As explained in the ASC, there are no potential conflicts with recreational residential, forest, or
grazing uses because there are no recreational residential, grazing, or forest uses adjacent to
the portion of the transmission line located within LI-zoned lands. Further, as discussed in
greater detail in the Scenic Resources section of this final order, the facility is designed to
minimize conflicts with scenic values and adjacent farm uses as the reconductored portions of
the transmission line would not be any visibly different from the existing line and the three new
proposed transmission poles would be of similar height and appearance to the existing
transmission towers in the area, as required by Condition J.3. Therefore, the Council finds that
the facility is designed to minimize conflicts with scenic values.

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 59



O oo NOOULLEA WN -

A A D WWWWWWWWWWNNNNNNNNNNRRRRRRERRPRRRPR
NP OWOVOWOWNOUDNWNRPROOLONOOTUTDNWNRPOOLOOKNOOUDN WNRO

(2) The facility be of a size and design to help reduce noise or other detrimental effects
when located adjacent to recreational residential dwellings;

This provision is not applicable because there are no recreational residential dwellings adjacent
to the portion of the transmission line within the LI-zoned lands.

(3) The facility may be required to be fenced, landscaped or screened;

As explained in the ASC, fencing, or screening would be impracticable because of the linear
nature of the transmission line. The two new transmission towers west of Westland Road
would be located within the existing right of way and constructed in a manner consistent with
the existing infrastructure. Further, the single tower to be located east of Westland road would
be located between the HGP and the railroad line; therefore, it would be impractical to provide
fencing, screening or landscaping. Consequently, Council finds that the proposed transmission
line does not require fencing, landscaping or screening beyond that required pursuant to
conditions A.9 and D.3.

(4) The facility does not materially alter the stability of the overall land use pattern of the
area;

The transmission line would not materially alter the overall land use pattern of the area
because Perennial proposed utilizing and reconductoring an existing transmission line in the
area, with the addition of up to three new poles. The area currently includes industrial facilities,
utility power generation facilities and transmission corridors. Therefore, the Council finds that
the transmission line will not materially alter the stability of the overall land use pattern of the
area.

(5) The facility does not constitute an unnecessary fire hazard, and consideration be
made for minimum fire safety measures which can include, but are not limited to:

(a) The site be maintained free of litter and debris;

(b) Using non-combustible or fire retardant treated materials for structures and
fencing;

(c) Clearing site of all combustible materials within 30 feet of structures;

As explained in the ASC, there have been no reported fire hazards associated with the existing
transmission infrastructure. Further, the applicant proposes to maintain the transmission line
right of way free of litter, debris and combustible materials. In addition, Condition M.7 requires
the certificate holder to develop and implement a fire protection system, which must include a
fire water system, portable fire extinguishers and smoke detection system. Therefore, the
Council finds that the facility does not constitute an unnecessary fire hazard.
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(6) Major transmission tower, poles and similar gear shall consider locations within or
adjacent to existing rights of way in order to take the least amount of timberland out of
production and maintain the overall stability and land use patterns of the area, and
construction methods consider minimum soil disturbance to maintain water quality;

No timberland is located along the existing transmission line ROW nor would any be affected by
the transmission line. The reconductored portions of the line within the LI-zoned lands would
utilize the existing infrastructure within the existing ROW!!! and the three proposed new
transmission poles would be built to minimize soil disturbance as discussed below in relation to
the Council’s Soil Protection Standard. The Council finds that the transmission poles would
maintain the overall stability and land use patterns of the area.

(7) The facility shall adequately protect fish and wildlife resources by meeting minimum
Oregon State Department of Forestry regulations;

This provision is inapplicable because there are no timber, forest or potential forest lands near
the portion of the transmission line located on LI-zoned lands.

(8) Access roads or easements be improved to a standard and follow grades
recommended by the Public Works Director;

No improvement to permanent access roads is required because, as explained in the ASC,
existing access roads provide sufficient access to permit necessary construction activities
associated with reconductoring of the transmission line and the potentially three new poles in
the LI-zoned lands.*?

(9) Road construction be consistent with the intent and purposes set forth in the Oregon
Forest Practices Act or the 208 Water Quality Program to minimize soil disturbance and
help maintain water quality;

As provided in the ASC, there are no forest lands or natural waterways on the portion of the
transmission corridor located on LI-zoned lands. Construction operations would be conducted
in compliance with a NPDES1200-C permit and associated Erosion and Sediment Control Plan to
minimize soil disturbance and maintain water quality. Condition D.1 requires the site certificate
holder to conduct all construction activities in compliance with its 1200-C permit.

(10) Land or construction clearing shall be kept to a minimum to minimize soil
disturbances
and help maintain water quality;

111 ASC, Exhibit K, K-29.
112 ASC, Exhibit K, K-30.
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Up to three new transmission towers are proposed to be located in the LI-zone. As provided in
the ASC, construction activities would be in compliance with a NPDES 1200-C permit and the
related Erosion and Sediment Control Plan. See Condition D.1, which requires construction in
compliance with the 1200-C permit. For the reconductoring, approximately 1.38 acres over an
estimated 12 restringing sites would be temporarily disturbed. Therefore, the Council finds that
the clearing required for the proposed transmission line will be kept to a minimum.

(11) Complies with other conditions as deemed necessary provided in § 152.615.
Compliance with the requirements of UCDC § 152.615 is discussed below.

Based on the foregoing, the Council finds that the transmission line complies with the standards
of Section 152.616(CCC).

§ 152.304 LIMITATIONS ON USE.

(A) All business, commercial and industrial activities, and storage allowed in an LI, Light
Industrial, Zone shall be conducted wholly within a building or shall be screened from view
from adjacent public roads or surrounding properties in farm, residential or commercial
zones, unless the entire activity is conducted more than 500 feet from said surrounding
property or road. Outdoor storage of farm and forest products or equipment shall not be
subject to this limitation;

(B) All off-street loading areas shall be screened from view if adjoining properties are in a
residential zone;

(C)All noise, vibration, dust, odor, smoke, appearance or other objectionable factors involved
in any activity shall comply with appropriate state and federal regulations

Subsection (A) above is not applicable to the transmission line because no business, commercial
or industrial activities would occur within the LI-zoned areas as a result of the construction and
operation of the line. Subsection (B) is also inapplicable because the transmission line would
not include any off-street loading areas and there are no residential-zoned properties adjacent
to the LI-zoned areas of the proposed transmission line. To comply with (C), as explained in the
ASC, and subject to the conditions contained in this final order, the transmission line will
comply with all applicable state and federal regulations related to noise, vibration, dust, odor,
smoke or appearance. Based upon the above, the Council finds that the line complies with
Section 152.304.

§ 152.305 DESIGN REVIEW.
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(A) An application for a zoning permit for a use permitted in § 152.302 of this chapter shall
be accompanied by a site plan.

(B) The Planning Director or his authorized agent shall review the site plan for completeness
and compliance with the following requirements:

(1) The site plan shall consist of the following:

(a) An accurate map showing property lines, dimensions, and location of buildings on
the property, both existing and proposed;

(b) Drawn at a scale no smaller than 1" = 100";

(c) Access points to county or state roads;

(d) Names of the owner and developer of the site.

(2) The Planning Director or his authorized agent may require landscaping around the
building(s) or the property lines to insure conformance with county policies;

(3) Applicable standards listed in this chapter for access, parking lots and spaces, off-
street parking and loading requirements, setbacks, signs, vision clearance, and other
standards which may now or hereafter be enacted.

Prior to construction, the applicant proposes to submit an application for a zoning permit for
the portion of the transmission line located within the LI-zoned area and that it would include a
site plan. However, as provided in the county’s comments, the certificate holder must obtain a
zoning permit for each tax lot where the facility is proposed. Therefore, the Council adopts
Condition B.6, which requires the certificate holder to obtain all necessary local permits or
approvals required for construction, operation and retirement of the facility.

No county policies require landscaping around the transmission line in the areas zoned LI.
Therefore, the Council does not require any landscaping beyond that necessary pursuant to
Conditions A.8 and D.3. Compliance with subsection (3) is discussed in reference to the
“General Provisions” section below.

§ 152.306 DIMENSIONAL STANDARDS.
In an LI zone, the following dimensional standards shall apply:

(A) Lot size. The minimum lot size shall be one acre unless written proof the Department of
Environmental Quality is provided which shows that an approvable subsurface disposal
system can be located on less than one acre;

(B) Minimum lot width. The minimum average lot width shall be 100 feet with a minimum of
25 feet fronting on a dedicated county or public road or state highway;
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(C) Setback requirements. The minimum setback requirements shall be as follows:

(1) Front yard: 20 feet, except if the front yard area is used for off-street parking space,
then the front yard shall be a minimum of 40 feet;

(2) Side yard: 20 feet;

(3) Rear yard: 20 feet;

(4) The minimum side and rear yard setbacks may be modified upon the request of a
property owner, pursuant to § 152.625 through 152.630. Under no circumstance shall
the setback requirements be modified when the reduced setback would adjoin
residentially zoned property.

(D) Stream setback. To permit better light, air, vision, stream or pollution control, protect
fish and wildlife areas, and to preserve the natural scenic amenities and vistas along the
streams, lakes and wetlands, the following setbacks shall apply:

(1) All sewage disposal installations, such as septic tanks and septic drainfields, shall be
setback from the mean high-water line or mark along all streams, lakes or wetlands a
minimum of 100 feet, measured at right angles to the high-water line or mark. In those
cases where practical difficulties preclude the location of the facilities at a distance of
100 feet and the DEQ finds that a closer location will not endanger health, the Planning
Director may permit the location of these facilities closer to the stream, lake or wetland,
but in no case closer than 50 feet.

(2) All structures, buildings or similar permanent fixtures shall be set back from the
highwater line along all streams, lakes or wetlands a minimum of 100 feet measured at
right angles to the high-water line or mark.

Subsections (A), (B) and (D)(1), above, are not applicable to the proposed facility because no
new lots would be created within the LI-zone and no sewage disposal facilities are to be located
in the LI-zoned area. In accordance with subsection (C), the applicant states that the three new
transmission towers would be constructed within the existing ROW and would comply with all
applicable setback requirements. Regarding subsection (D)(2), the proposed three new
transmission towers would be set back more than 100 feet from the high water line or mark of
all streams, lakes or wetlands as the closest natural waterway over one-half mile from any
transmission tower within the LI zone. Based upon the above, the Council finds that the line
complies with UCDC Section 152.306.

C. Rural Tourist Commercial
§ 152.281 PURPOSE.

The RTC Rural Tourist Commercial Zone is designed to serve the traveling public along major
traffic corridors or at appropriate recreational locations outside unincorporated
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communities and urban growth boundaries. Facilities may include service stations, eating
establishments or over-night accommodations. The RTC Zone is appropriate along major
interstate interchanges as discussed in the Comprehensive Plan. This zone is applied to
commercial lands outside unincorporated communities and urban growth boundaries for
which an exception to Goal 14 has not been approved.

The intent of the Rural Tourist Commercial Zone is to permit the continuation and expansion
of existing uses and to provide rural scale tourism-related employment uses.

The transmission line ROW and transmission towers cross a small portion of land zoned as Rural
Tourist Commercial (RTC) at the southwest corner of Westland Road and Lamb Road. As
provided in the ASC, the reconductored transmission line would utilize existing transmission
towers on the RTC-zoned land.

As explained in the ASC, while the RTC zone is located near the Lamb Road I-82 interchange, no
developed tourist facilities are located in the area. Further, there would not be a lasting impact
on future development because the proposed transmission line would be located within the
existing transmission line corridor and utilize the existing transmission towers within the RTC
zone. No new transmission towers are proposed within the RTC zone.

$152.283 CONDITIONAL USES PERMITTED.

In an RTC Zone, the following uses and their accessory uses are permitted subject to the
requirements of §§152.610 through 152.616 and 152.284 through 152.286 of this chapter,

and upon the issuance of a zoning permit:
KK K

(A) Utility facility as provided in § 152.616 (CCC);

As discussed in the ASC, the existing transmission line is a utility facility and under UCDC Section
152.283 (C), a utility facility is a conditional use permitted in the RTC-zone. However, per
Umatilla County Board of County Commissioner’s comment on the complete application, “no
land use permit is required to co-locate and upgrade the transmission line.” Nonetheless, the
reconductored portions of the transmission line within the RTC-zone satisfy all conditional use
requirements as discussed below.

§ 152.616, STANDARDS FOR REVIEW OF CONDITIONAL USES AND LAND USE
DECISIONS.

The following standards shall apply for review by the Planning Director or designated
planning authority of the specific conditional uses and land use decisions listed below:
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(CCC) Utility facility.

(1) The facility is designed to minimize conflicts with scenic values and adjacent
recreational residential, forest, grazing and farm uses as outlined in policies of the
Comprehensive Plan;

As explained in the ASC, there are no potential conflicts with recreational residential, forest, or
grazing uses because there are no recreational residential, grazing, or forest uses adjacent to
the portion of the proposed transmission line located within RTC-zoned lands. Further, the
facility is designed to minimize conflicts with scenic values and adjacent farm uses as the
reconductored portions of the transmission line would not be any visibly different from the
existing line and would utilize existing structures.

(2) The facility be of a size and design to help reduce noise or other detrimental effects
when located adjacent to recreational residential dwellings;

This provision is not applicable because there are no recreational residential dwellings adjacent
to the portion of the transmission line within the RTC-zoned lands.

(3) The facility may be required to be fenced, landscaped or screened;

As explained in the ASC, fencing, landscaping, or screening would be impracticable because of
the linear nature of the transmission line. Further, the reconductored portion of the
transmission line within the RTC-zoned area is located in an area already utilized for a
transmission corridor. Therefore, the Council finds that the transmission line does not require
fencing, landscaping or screening beyond that required pursuant to Conditions A.8 and D.3.

(4) The facility does not materially alter the stability of the overall land use pattern of the
area;

The proposed transmission line would not materially alter the overall land use pattern of the
area because the applicant is proposing to reconductor an existing transmission line within the
RTC-zoned area, so no new transmission towers would be required. Therefore, the Council finds
that the transmission line does not materially alter the stability of the overall land use pattern
of the area.

(5) The facility does not constitute an unnecessary fire hazard, and consideration be
made for minimum fire safety measures which can include, but are not limited to:

(a) The site be maintained free of litter and debris;
(b) Using non-combustible or fire retardant treated materials for structures and
fencing;
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(c) Clearing site of all combustible materials within 30 feet of structures;

As explained in the ASC, there have been no reported fire hazards associated with the existing
transmission infrastructure and the existing power poles that would be used for the
reconductored line are currently constructed of non-combustible or fire retardant treated
material.*3 In addition, Condition M.6 requires the certificate holder to develop and implement
a fire protection system, which must include a fire water system, portable fire extinguishers and
smoke detection system. Therefore, the Council finds that the line does not constitute an
unnecessary fire hazard.

(6) Major transmission tower, poles and similar gear shall consider locations within or
adjacent to existing rights of way in order to take the least amount of timberland out of
production and maintain the overall stability and land use patterns of the area, and
construction methods consider minimum soil disturbance to maintain water quality;

As explained the ASC, in the RTC zone, the transmission line would be located within the
existing transmission line ROW and would utilize existing transmission towers, which eliminates
the potential for soil disturbance and protects water quality. Therefore, the Council finds that
the transmission line would maintain the overall stability and land use patterns of the area.

(7) The facility shall adequately protect fish and wildlife resources by meeting minimum
Oregon State Department of Forestry regulations;

This provision is inapplicable because there are no timber, forest or potential forest lands near
the portion of the transmission line located on RTC-zoned lands.

(8) Access roads or easements be improved to a standard and follow grades
recommended by the Public Works Director;

No improvement to permanent access roads is required because, as explained in the ASC,
existing access roads provide sufficient access to the transmission line corridor.

(9) Road construction be consistent with the intent and purposes set forth in the Oregon
Forest Practices Act or the 208 Water Quality Program to minimize soil disturbance and
help maintain water quality;

As provided in the ASC, there are no forest lands or natural waterways on the portion of the
transmission corridor located on RTC-zoned lands and no road construction would take place
within the RTC-zone.

113 ASC, Exhibit K, K-38.
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(10) Land or construction clearing shall be kept to a minimum to minimize soil
disturbances and help maintain water quality;

No new transmission towers would be constructed within the RTC zone. Therefore, no ground-
breaking activities would occur within the RTC-zone.

(11) Complies with other conditions as deemed necessary provided in § 152.615.
Compliance with the requirements of UCDC § 152.615 is discussed below.

Based on the foregoing, the Council finds that the transmission line complies with the standards
of Section 152.616(CCC).

§ 152.284 LIMITATIONS ON USES.
In the RTC Zone, the following limitations on uses shall apply:

(A) Outside storage areas shall be screened with a site-obscuring fence so that the area shall
not be exposed to view from the traveling public and surrounding properties;

(B) Storage of scrap or salvage materials shall be prohibited.

(C)Except as provided in Paragraphs D and E of this Section, buildings shall not exceed
3,500 square feet of floor space

(D) Motels and hotels that existed on July 1, 2005 may expand up to 35 units or up to 50% of
the number of existing units, whichever is larger, with no limitation on square footage.

(E) Structures that existed on July 1, 2005 may expand to a building size of 4,500 square feet
or to a size that is 50% larger than the building size that existed on July 1, 2005, whichever is
larger.

(F) Notwithstanding the size limitations for structures contained in this chapter, a lawfully
approved or lawfully constructed structure existing as of July 1, 2005 shall not be considered
a non-conforming use, and in the event the structure is destroyed or substantially damaged,
the structure may be restored to its prior lawfully approved size.

As explained in the ASC, there would be no storage, including storage of scrap or salvage
materials, within the portion of the transmission line located in the RTC-zoned lands.
Subsections (C)—(F) are not applicable because there would be no buildings constructed within
the portion of the transmission line located within the RTC-zoned lands. Based on the
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foregoing, the Council finds that the transmission line complies with use limitations of UCDC
Section 152.284.

§ 152.285 DESIGN REVIEW.

(A) An application for a zoning permit for a use permitted in § 152.302 of this chapter shall
be accompanied by a site plan.

(B) The Planning Director or his authorized agent shall review the site plan for completeness

and compliance with the following requirements:

(1) The site plan shall consist of the following:

(a) An accurate map showing property lines, dimensions, and location of buildings on

the property, both existing and proposed;

(b) Drawn at a scale no smaller than 1" = 100°;
(c) Access points to county or state roads;

(d) Names of the owner and developer of the site.

(2) The Planning Director or his authorized agent may require landscaping around the
building(s) or the property lines to insure conformance with county policies;

(3) Applicable standards listed in this chapter for access, parking lots and spaces, off-
street parking and loading requirements, setbacks, signs, vision clearance, and other
standards which may now or hereafter be enacted.

As stated above, consistent with the SAG recommendation, no zoning permit would be
required for the portion of the transmission line within the RTC zone because it is co-located.
Therefore, this requirement is not applicable. Nonetheless, Condition B.6 requires the
certificate holder to obtain all necessary state or local permits or approvals required for
construction, operation and retirement of the facility.

§ 152.286 DIMENSIONAL STANDARDS

In an RTC zone, the following dimensional standards shall apply
(A) Lot size. The minimum lot size shall be one acre unless written proof the Department of
Environmental Quality is provided which shows that an approvable subsurface disposal

system can be located on less than one acre;

(B) Minimum lot width. The minimum average lot width shall be 100 feet with a
minimum of 25 feet fronting on a dedicated county or public road or state highway;
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(C) Setback requirements. No building shall be located closer than 20 feet from a property
line, except on the street/road side of a corner lot used for a side yard the setback shall be
55 feet from the center line of the road, highway, or easement, or 25 feet from the property
line, whichever is greater. The minimum side and rear yard setbacks may be modified upon
the request of a property owner, pursuant to § 152.625 through 152.630. Under no
circumstance shall the setback requirements be modified when the reduced setback would
adjoin residentially zoned property.

(D) Stream setback. To permit better light, air, vision, stream or pollution control, protect
fish and wildlife areas, and to preserve the natural scenic amenities and vistas along the
streams, lakes and wetlands, the following setbacks shall apply:

(1) All sewage disposal installations, such as septic tanks and septic drainfields, shall be
setback from the mean high-water line or mark along all streams, lakes or wetlands a
minimum of 100 feet, measured at right angles to the high-water line or mark. In those
cases where practical difficulties preclude the location of the facilities at a distance of
100 feet and the DEQ finds that a closer location will not endanger health, the Planning
Director may permit the location of these facilities closer to the stream, lake or wetland,
but in no case closer than 50 feet.

(2) All structures, buildings or similar permanent fixtures shall be set back from the
highwater line along all streams, lakes or wetlands a minimum of 100 feet measured at
right angles to the high-water line or mark.

Subsections (A) and (B) are not applicable because no new lots would be created as part of the
reconductored transmission line in the RTC zone. Subsection (C) is not applicable because no
new transmission towers or other buildings would be constructed within the RTC-zoned lands.
Lastly, regarding subsection (D), no sewage disposal facilities or transmission towers, buildings
or structures, would be constructed within the RTC-zoned lands and the existing towers in the
zone are already located more than 100 feet from any streams, lakes or wetlands. Therefore,
the Council finds that the line complies with the dimensional standards contained at UCDC
Section 152.286.

D. Conditional Use Permit Restrictions for Exclusive Farm Use, Light Industrial and Rural
Tourist Commercial Zoned Areas

§ 152.615, Conditional Use Permit Restrictions

In addition to the requirements and criteria listed in this subchapter, the Hearings Officer,
Planning Director or the appropriate planning authority may impose the following
conditions upon a finding that circumstances warrant such additional restrictions:
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(A) Limiting the manner in which the use is conducted, including restricting hours of
operation and restraints to minimize such environmental effects as noise, vibration, air
pollution, water pollution, glare or odor;

(B) Establishing a special yard, other open space or lot area or dimension;

(C) Limiting the height, size or location of a building or other structure;

(D) Designating the size, number, location and nature of vehicle access points;

(E) Increasing the required street dedication, roadway width or improvements within the
street right of way;

(F) Designating the size, location, screening, drainage, surfacing or other improvement of a
parking or loading area;

(G) Limiting or otherwise designating the number, size, location, height and lighting of signs;
(H) Limiting the location and intensity of outdoor lighting and requiring its shielding;

(1) Requiring diking, screening, landscaping or other methods to protect adjacent or nearby
property and designating standards for installation and maintenance.

(J) Designating the size, height, location and materials for a fence;

(K) Protecting and preserving existing trees, vegetation, water resources, wildlife habitat, or
other significant natural resources;

(L) Parking area requirements as listed in §§ 152.560 through 152.562 of this chapter.

EFU, Ll and RTC- zoned areas require compliance with other conditions as deemed necessary
and provided in UCDC Section152.615, which states that conditions may be imposed “upon a
finding that circumstances warrant such additional restrictions.” Section 152.615 includes a list
of discretionary conditions and does not contain substantive standards. The county
recommended minimal facility conditions in its report on the complete application, and those
recommendations have been incorporated into conditions throughout this final order, as
applicable.

E. Zoning Permit

§ 152.612 PROCEDURE FOR TAKING ACTION ON A CONDITIONAL USE OR LAND
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USE DECISION APPLICATION.

(D) An applicant granted a conditional use permit or land use decision must obtain a County
zoning permit for each tax lot before commencing construction.

UCDC Section 152.612(C) provides that a conditional use permit “will not be approved unless
the proposed use of the land will be in conformance with the County Comprehensive Plan.”
Applicable policies of the UCCP are discussed below. UCDC Section 152.612(D) provides that an
applicant granted a conditional use permit must obtain a County Zoning Permit before
commencing construction. If the Council approves a site certificate for the proposed facility,
then the County must issue a conditional use permit for the energy facility site in accordance
with ORS 469.401(3), and this ordinance would require that the certificate holder obtain a
zoning permit for each tax lot where new construction would occur. The County has defined
“zoning permit” in UCDC Section 152.003 as follows:

ZONING PERMIT. An official finding that a planned use of a property, as indicted by an
application, complies with the requirements of this chapter or meets the special conditions
of a variance or conditional use permit (see also DEVELOPMENT PERMIT)

For the reasons described throughout this section, the Council finds that the facility complies
with the requirements of the applicable County ordinances contained in the UCDC, Chapter
152.

F. General Provisions
§ 152.010 ACCESS TO BUILDINGS; PRIVATE DRIVEWAYS AND EASEMENTS.

(A) Every building hereafter erected or moved shall be on a lot that abuts a public street or a
recorded easement. All structures shall be so located on lots as to provide safe and
convenient access for servicing, fire protection, and required off-street parking. In
commercial and industrial zones, access points shall be minimized. To accomplish this,
access shall be limited to one every 200 feet and shall be reviewed during the design review
stage or the conditional use hearing. If necessary to accomplish this, driveways may be
shared between two lots.

(B) Private driveways and easements that enter onto a public or county road or state or
Federal highway shall be constructed of at least similar if not the same material as the
public or county road or state or federal highway to protect the edge of the road from rapid
deterioration. The improvements shall extend at least 25 feet back from the edge of the
existing travel lane surface.
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UCDC Section 152.010 addresses access to buildings and structures and private driveways and
easements that enter onto a public or county road or state or federal highway.

The western edge of the energy facility site abuts Westland Road, a public road. To the north of
the energy facility site’s access point on Westland Road, the closest access point is the
Hermiston Generating Plant driveway, located over 600 feet away. To the south of the energy
facility site’s access point on Westland Road, the closest access point is Westport Lane, again
located over 600 feet away. All new proposed transmission towers would be constructed on tax
lots that abut public streets and, as stated in the ASC, would be constructed so as to be safely
and conveniently accessible for maintenance, servicing and fire protection. As discussed
previously, the natural gas pipeline is not a “structure” or a “building”, and therefore
subsection (A) is not applicable to the gas line.

Regarding Subsection (B), the driveway access to Westland Road would be fully paved and
therefore constructed of at least similar if not the same material as Westland Road. Subsection
(B) is not applicable to the natural gas pipeline or the transmission line because no new private
driveways or easements would be constructed to access any roadways from the natural gas
pipeline or transmission line.1'*

Based on the foregoing, the Council finds that the energy facility and transmission line would
comply with the requirements of UCDC Section 152.010.

§ 152.011 VISION CLEARANCE.

Vision clearance areas shall be provided with the following distance establishing the size of
the vision clearance area:

(A) In an Agricultural or Residential Zone, the minimum distance shall be 30 feet or, at
intersections including an alley, 10 feet;

(B) In all other zones the minimum distance shall be 15 feet or, at intersections including an
alley, 10 feet, except when the angle of intersection between streets is less than 30 degrees,
the distance shall be 25 feet;

(C) The vision clearance area shall not contain any planting, wall, structure, or obstruction of
any kind exceeding two and one-half feet in height measured from the grade of the street
centerline.

At the access point to the energy facility site, Westland Road is flat and straight with clear
visibility. As stated in the ASC, the vision clearance would be maintained free of any visual

114 ASC, Exhibit K, K-45.
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obstructions and the existing railroad crossing barrier is more than 30 feet from the access
point and would not obstruct the view of drivers entering or exiting the energy facility site.
Section 152.011 is not applicable to the natural gas pipeline or the transmission line because no
new roadway access point would be constructed in conjunction with these facilities.*®

Based upon the foregoing, the Council finds that the proposed energy facility complies with the
requirements of UCDC Section 152.011.

§ 152.016 RIPARIAN VEGETATION; WETLAND DRAINAGE.

(A) The following standards shall apply for the maintenance, removal and replacement of
riparian vegetation along streams, lakes and wetlands which are subject to the provisions
of this chapter:

(1) No more of a parcel’s existing vegetation shall be cleared from the setback and
adjacent area than is necessary for uses permitted with a zoning permit, accessory
buildings, and/or necessary access.

(2) Construction activities in and adjacent to the setback area shall occur in such a
manner so as to avoid unnecessary excavation and/or removal of existing vegetation
beyond that required for the facilities indicated in subdivision (A)(1) above. Where
vegetation removal beyond that allowed in subdivision (A)(1) above cannot be avoided,
the site shall be replanted during the next replanting season to avoid water
sedimentation. The vegetation shall be of indigenous species in order to maintain the
natural character of the area.

(3) A maximum of 25% of existing natural vegetation may be removed from the setback
area.

(4) The following uses and activities are excepted from the above standards:

(a) Commercial forest practices regulated by the Oregon Forest Practices Act, being
ORS 527.610 et seq.;

(b) Vegetation removal necessary to provide water access for a water dependent
use;

(c) Removal of dead or diseased vegetation that poses a safety or health hazard;
(d) Removal of vegetation necessary for the maintenance or replacement of
structural shoreline stabilization.

115 ASC, Exhibit K, K-46.
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(5) In cases of zoning permits, land use actions which require site plan review or
conditions for approval, and which are subject to provisions of this division, the review
body shall prepare findings and address the maintenance, removal and replacement of
riparian vegetation.

The applicant identified streams and wetlands within the site boundary in Exhibit J of the ASC.
As explained in that Exhibit, the above provisions are not applicable to the energy facility and
the natural gas pipeline because there is no existing riparian vegetation along streams, lakes or
wetlands in the setback area or elsewhere on the energy facility site and natural gas pipeline
right of way. Additionally, no riparian vegetation would be removed at the energy facility site or
the natural gas pipeline right of way. As stated in the ASC, no riparian vegetation would be
removed in the transmission line ROW because the transmission line would use existing towers.
Further, no access to the Umatilla River riparian area is anticipated because the proposed
transmission, while upgrading the line, would utilize the existing towers that are already
established and set back from the riparian area.'®

(B) Minor drainage improvements necessary to ensure effective drainage on surrounding
agricultural lands shall be coordinated with the Oregon Department of Fish and Wildlife
and Soil and Water Conservation District. Existing drainage ditches may be cleared to
original specifications without review.

As above, Subsection (B) is not applicable to the energy facility site because surrounding
agricultural lands are engaged in dryland farming, and, according to the applicant, the
topography indicates that such lands would drain away from the energy facility site.
Additionally, this provision is not applicable to the transmission line or natural gas pipeline
because neither are anticipated to alter drainage patterns on surrounding agricultural lands.
However, to the extent that minor drainage improvements are required, the Council adopts the
following condition:

117

Condition E.3: The certificate holder shall consult with the Oregon Department of Fish and
Wildlife and the local Soil and Water Conservation District for any minor drainage
improvements necessary to ensure effective drainage on surrounding agricultural lands.

Based on the foregoing, and subject to compliance with the site certificate condition, the
Council finds that the facility complies with the requirements of UCDC Section 152.016.

$§152.017 CONDITIONS FOR DEVELOPMENT PROPOSALS.

(A) The proposed use shall not impose an undue burden on the public transportation system.
Any increase meeting the definition of significant change in trip generation constitutes an

116 ASC, Exhibit K, K-48.
117 ASC, Exhibit K, K-50.
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undue burden.

(B) For developments likely to generate a significant increase in trip generation, applicant
shall be required to provide adequate information, such as a traffic impact study or traffic
counts, to demonstrate the level of impact to the surrounding system. The scope of the
impact study shall be coordinated with the providers of the transportation facility. Proposals
that meet the requirements in §152.019(B) are subject to §152.019(C), Traffic

Impact Analysis Requirements.

(C) The applicant or developer may be required to mitigate impacts attributable to the
project. Types of mitigation may include such improvements as paving, installation or
contribution to traffic signals, construction of sidewalks, bikeways, accessways or paths. The
determination of impact or effect should be coordinated with the providers of affected
transportation facilities.

(D) Dedication of land for roads, transit facilities, sidewalks, bikeways, paths, or accessways
may be required where the existing transportation system will be impacted by or is
inadequate to handle the additional burden caused by the proposed use.

“Significant change in trip generation” is defined in UCDC § 152.003 as follows:

SIGNIFICANT CHANGE IN TRIP GENERATION. A change in the use of the property, including
land, structures or facilities, or an expansion of the size of the structures or facilities causing
an increase in the trip generation of the property exceeding: (1) for gravel surfaced County
roads, 30 vehicles of less than 10,000 pounds Gross Vehicle Weight (GVW) and/or 20
vehicles of greater than 10,000 pounds GVW; (2) for paved County roads, 75 vehicles of less
than 10,000 GVW; and (3) for State paved Highways, 150 vehicles of 10,000 pounds GVW or
less and/or 100 vehicles of greater than 10,000 pounds GVW.

The applicant provided information regarding traffic impacts in Exhibit U of the ASC. As
explained in that Exhibit, the energy facility site would be accessed by Westland Road, a paved
county road. As explained in the Traffic Impact Analysis included in Exhibit U, all of the study
intersections and critical movements would continue to operate acceptably during the weekday
morning and evening peak hours. During the peak of construction, the projected construction
effort is estimated to generate approximately 196 trips during each of the weekday morning
and evening peak hours. The applicant anticipates that during operation, the facility will
generate approximately 20 daily one-way vehicle trips. Eight full time employees are expected
to generate 16 daily trips, with a daily average of two deliveries or visitors generating an
additional four daily trips.1*® Based on the above daily average trips, the facility will not pose an

118 ASC, Exhibit K, K-51.
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undue burden on the public transportation system. As stated in their comment, the County
supports the applicant’s traffic analysis. The natural gas pipeline and transmission line would
not generate daily traffic and would only require intermittent access for maintenance and
repairs. To minimize traffic impacts, the Council adopts conditions M.1, M.2, and M.3, discussed
below in Section IV.M, which require the site certificate holder to work with Umatilla County
and the county Public Works Department.

Based on the foregoing, and subject to compliance with the site certificate condition, the
Council finds that the facility complies with the requirements of UCDC Section 152.017.

$ 152.018 ACCESS MANAGEMENT AND STREET CONNECTIVITY

(A) The intent of this code is to manage access to land development while preserving the
flow of trdffic in terms of safety, capacity, functional classification, and level of service.
Major roadways, including highways, arterials, and collectors serve as the primary network
for moving people and goods. These transportation corridors also provide access to
businesses and homes and have served as the focus for commercial and residential
development. If access points are not properly designed, these roadways will be unable to
accommodate the needs of development and retain their primary transportation function.
This code balances the right of reasonable access to private property with the right of the
citizens of Umatilla County and the State of Oregon to safe and efficient travel. To achieve
this policy intent, state and local roadways have been categorized in the Transportation
System Plan by function and classified for access purposes based upon their level of
importance and function. Regulations have been applied to these roadways for the purpose
of reducing traffic accidents, personal injury, and property damage attributable to poorly
designed access systems, and to thereby improve the safety and operation of the roadway
network. This will protect the substantial public investment in the existing transportation
system and reduce the need for expensive remedial measures. These regulations also further
the orderly layout and use of land, protect community character, and conserve natural
resources by promoting well-designed road and access systems and discouraging the
unplanned subdivision of land.

(B) This section shall apply to all arterials and collectors within the County and to all
properties that abut these roadways.

(C) This section is adopted to implement the access management policies of the County as
set forth in the Transportation System Plan.

(D) Proposed access within the 1-82/US 730 Interchange Management Area Plan (IAMP)
Management Area, shall be consistent with Section 7, Access Management Plan, of the
IAMP.
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(E) Corner Clearance

(1) Corner clearance for connections shall meet or exceed the minimum connection

spacing requirements for that roadway.

(2) New connections shall not be permitted within the functional area of an intersection

as defined by the connection spacing standards of this ordinance, unless no other

reasonable access to the property is available.

(3) Where no other alternatives exist, the County may allow construction of an access

connection along the property line farthest from the intersection. In such cases,

directional connections (i.e. right in/out, right in only, or right out only) may be required.

The energy facility site would comply with the corner clearance standards of the Umatilla
County Transportation Plan, as the proposed driveway for the energy facility site would be
approximately 250 feet south of the nearest driveway. To the north, the nearest driveway is
approximately 670 feet from the proposed site access and to the south the nearest driveway is
located approximately 580 feet from the proposed site-access driveway. The above provisions
do not apply to the natural gas pipeline or transmission line because they would generate

regular or frequent traffic and do not require additional access points.*®

(F) Joint Use Driveways and Cross Access.

(1) Adjacent commercial or office properties identified as major traffic generators
(generating more than 400 daily trips as defined by the Institute of Transportation
Engineers Trip Generation Manual), shall provide a cross access drive and pedestrian

access to allow circulation between sites.

(2) A system of joint use driveways and cross access easements shall be established

wherever feasible and shall incorporate the following:

(a) A continuous service drive or cross access corridor extending the entire length of
each block served to provide for driveway separation consistent with the access

management classification system and standards.

(b) A design speed of 10 mph and a maximum width of 20 feet to accommodate two-
way travel aisles designated to accommodate automobiles, service vehicles, and

loading vehicles

(c) Stub-outs and other design features to make it visually obvious that the abutting

properties may be tied in to provide cross-access via a service drive.

(d) A unified access and circulation system plan for coordinated or shared parking

areas is encouraged.

119 ASC, Exhibit K, K-53.
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(3) Shared parking areas shall be permitted a reduction in required parking spaces if
peak demands do not occur at the same time periods.

(4) Pursuant to this section, property owners shall:

(a) Record an easement with the deed allowing cross access to and from other
properties served by the joint use driveways and cross access or service drive;
(b) Record an agreement with the deed that remaining access rights along the
roadway will be dedicated to Umatilla County and pre-existing driveways will be
closed and eliminated after construction of the joint-use driveway;

(c) Record a joint maintenance agreement with the deed defining maintenance
responsibilities of property owners.

(5) Umatilla County may reduce required separation distance of access points where
they prove impractical, provided all of the following requirements are met:

(a) Joint access driveways and cross access easements are provided in accordance
with this section.

(b) The site plan incorporates a unified access and circulation system in accordance
with this section.

(c) The property owner enters into a written agreement with the county, recorded
with the deed, that pre-existing connections on the site will be closed and eliminated
after construction of each side of the joint use driveway (6) Umatilla County may
modify or waive the requirements of this section where the characteristics or layout
of abutting properties would make the development of a unified or shared access
and circulation system impractical.

The above provisions are not applicable to the energy facility site because there are no major
traffic generators adjacent to the site. Additionally, these provisions are not applicable to the
natural gas pipeline or transmission line because there are no major traffic generators adjacent
and these facilities would not generate more than minimal, intermittent traffic demand.

(G) Access Connection and Driveway Design.
(1) Driveways shall meet the following standards:

(a) If the driveway is a one way in or one way out drive, then the driveway shall be a
minimum width of 10 feet and shall have appropriate signage designating the
driveway as a one way connection.

(b) For two-way access, each land shall have a minimum width of 10 feet.
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(2) Driveway approaches must be designed and located to provide an exiting vehicle with
an unobstructed view. Construction of driveways along acceleration or deceleration
lanes and tapers shall be avoided due to the potential for vehicular weaving confflicts.

(3) The length of driveways shall be designed in accordance with the anticipated storage
length for entering and exiting vehicles to prevent vehicles from backing into the flow of
traffic on the public street or causing unsafe conflicts with on-site circulation.

As explained in the ASC, the vehicle access point would be sized with two lanes at least 10 feet
wide to allow for vehicles and truck traffic to enter and exit the site. Condition M.1, requires
that all truck movements to the Station be directed to enter the site from the north as the site-
access driveway cannot be designed to accommodate truck movements. Further, as stated in
the ASC, the existing clear sight lines at the access point would be maintained providing exiting
vehicles with unobstructed views of traffic along Westland Road. There are no acceleration or
deceleration lanes in the vicinity of the access point.'2° This provision is not applicable to the
natural gas pipeline or transmission line because no new driveway access points are required.

(H) Nonconforming Access Features.

(1) Legal access connections in place as of September 15, 2002 that do not conform with
the standards herein are considered nonconforming features and shall be brought into
compliance with applicable standards under the following conditions: When new access
permits are requested; Change in use, enlargements, or improvements that will increase
trip generation.

This provision is not applicable because there are no existing non-conforming access
connections.

Based on the foregoing, the Council finds that the facility complies with the requirements of
UCDC Section 152.018.

§ 152.545 ZONING PERMIT REQUIRED TO ERECT, MOVE, OR ALTER SIGNS;
EXEMPTIONS; PERMITTED SIGNS

(A) No sign shall hereafter be erected, moved, or structurally altered without a zoning
permit, except for a Type 1 and Type 3 sign, and without being in conformity with the
provisions of this chapter. Official signs of the state, county or municipalities are exempt
from all provisions of this chapter. All signs shall be on the same lot as the subject matter of
the sign, except as specifically allowed otherwise.

120 ASC, Exhibit K, K-56.

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 80



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(B) Allowed signs in the various zones are indicated by the following tables (for types of
signs, see § 152.546):

Signage for the energy facility site would be limited to directional signs for deliveries and
general site circulation. As provided in the ASC, signage at the natural gas pipeline and
transmission line would be limited to meeting public safety notice requirements. To ensure
signage is limited as provided in the ASC, the Council adopts the following condition:

Condition E.4: To reduce the visual impacts of the facility, the certificate holder shall:

(a) Not allow any advertising to be used on any part of the facility;

(b) Use only those signs required for facility safety, required by law or otherwise
required by this site certificate, except that the certificate holder may erect
directional signage for deliveries and site circulation;

(c) Design signs in accordance with Umatilla County design requirements for signs as
described in UCDC Section 152.545; and

(d) Maintain any signs allowed under this condition in good repair.

§ 152.560 OFF-STREET PARKING REQUIREMENTS

(A) Each use shall provide the following minimum off-street parking spaces. Each parking
space shall be a minimum of nine feet wide and 20 feet in length.

(B) Off-street parking requirements.
KK K

(10) Industrial uses: one space per 200 square feet of public space, plus one space per
employee.

(11) Conditional uses: additional spaces may be required by the Hearings Officer in the
approval of a conditional use.

The energy facility will meet the required parking requirements for industrial uses. The
applicant anticipates the Station would require 6 to 8 full time permanent staff and as provided
in the ASC, the parking areas would include spaces for at least 10 standard cars and one
handicapped vehicle. No parking spaces are required at the natural gas pipeline or the
transmission line as there will be no full time employees and no public spaces.

§ 152.562 ADDITIONAL OFF-STREET PARKING AND LOADING REQUIREMENTS

(A) Should the owner or occupant of a lot or building change the use to which the lot or
building is put, thereby increasing off-street parking or loading requirements, it shall be
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a violation of this chapter to begin such altered use until the required increase in off street
parking or loading is provided;

As explained in the ASC, parking facilities for the energy facility would be developed during
construction and the facility would not begin operations until such parking facilities are
provided. This provision is not applicable to the natural gas pipeline or transmission line
because parking is not required as neither the pipeline nor transmission lines are buildings and
neither would support employees.

(B) Requirements for types of buildings and uses not specifically listed herein shall be
determined by the Planning Commission or Hearings Officer, based upon the
requirements of comparable uses listed;

As discussed above, based upon the information in the ASC, the proposed facility satisfies this
standard as sufficient parking for industrial facilities is proposed.

(C) In the event several uses occupy a single structure or parcel of land, the total
requirements for off-street parking shall be the sum of the requirements of the several uses
computed separately;

As discussed above, sufficient parking would be provided at the energy facility site to meet the
facility’s needs.

(D) Owner of two or more uses, structures or parcels of land may agree to utilize jointly the
same parking and loading spaces when the hours of operation do not overlap, provided that
satisfactory legal evidence is presented to the Planning Director in the form of deeds, leases,
or contracts to establish the joint use;

This provision is not applicable because no joint parking or loading facilities are to be developed
as part of the project.

(E) Off-street parking spaces for dwellings shall be located on the same lot with the dwelling.
Other required parking spaces shall be located no farther than 500 feet from the building or
use they are required to serve, measured in a straight line from the building;

This provision is inapplicable because the applicant is not proposing dwellings as part of the
project.

(F) Required parking spaces shall be available for the parking of operable passenger
automobiles of residents, customers, patrons and employees only, and shall not be used
for storage of vehicles or materials or for the parking of trucks used in conducting the
business or use;
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As stated in the ASC, the facility parking spaces would not be used for storage of vehicles or
materials or for parking trucks.

(G) Unless otherwise provided, required parking and loading spaces shall not be located in a
required yard;

No yard areas are required for the facility.

(H) Plans shall be submitted as provided in § 152.767 of this chapter;
See zoning discussion above.

(1) Design requirements for parking lots:

(1) Areas used for standing and maneuvering of vehicles shall have paved surfaces
maintained adequately for all weather use and so drained as to avoid flow of water
across public sidewalks;

As stated in the ASC, the access point, driveway, internal roads and parking spaces would all be
paved. Stormwater would be managed under the NPDES 1200-C permit and stormwater runoff
during operation would be collected in a detention basin allowed to percolate into the ground,
and not run across public sidewalks.

(2) Except for parking to serve residential use, parking and loading areas adjacent to
residential use shall be designed to minimize disturbance of residents by the erection
between the uses of a sight obscuring fence of not less than five feet in height except
where vision clearance is required;

This provision is not applicable because there are no residential uses adjacent to the station.
(3) Parking spaces along the outer boundaries of a parking lot shall be contained by a
curb at least four inches high and set back a minimum of four and one-half feet from the
property line, or by a bumper rail;

The applicant proposes to provide the required curb or bumper rail facilities and setbacks.

(4) Artificial lighting which may be provided shall not create or reflect glare in a
residential zone or on any adjacent dwelling;

This provision is not applicable because there are no residential zones or dwellings adjacent to
the station.
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(5) Service drives to off-street parking areas of four or more spaces shall be clearly and
permanently marked and defined through use of rails, fences, walls, or other barriers or
markers on frontage not occupied by service drives;

The single driveway access point to the Station would be clearly and permanently marked.

(6) Service drives shall have a minimum vision clearance area bounded by the driveway
centerline, the street right-of-way line, and a straight line joining said lines 20 feet from
their intersection.

Vision clearance would be kept clear and free of any visual obstructions.

Based upon the foregoing, the Council finds that the facility complies with the requirements of
UCDC Sections 152.560 and 152.562.

G. Umatilla County Transportation System Plan

Umatilla County’s Transportation System Plan is implemented through the County
Development Code. Based upon the above discussion, the Council finds that the facility
complies with all relevant requirements, including the Access Management provisions of UCDC
Section 152.018.

H. Comprehensive Plan Policies

UCDC Section 152.612(C) provides that a conditional use permit “will not be approved

unless the proposed use of the land will be in conformance with the County Comprehensive
Plan.” The County SAG identified the applicable policies of the UCCP. The SAG indicated that
“most, if not all” of the identified policies are implemented through the UCDC. The Council finds
that the facility complies with the identified applicable policies of the UCCP for the reasons
discussed below.

Citizen Involvement

Policy 1: Provide information to the public on planning issues and programs, and encourage
continuing citizen input to planning efforts.

Policy 5: Through appropriate media, encourage those County residents’ participation during
both city and county deliberation proceedings.

The identified Citizen Involvement policies are procedural and do not contain substantive
standards applicable to the siting of the proposed facility. The applicant has elected to have the
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Council make the land use decision in accordance with ORS 469.504(1)(b), and therefore the
Council’s procedural requirements apply. The Council’s procedure for making a site certificate
decision is a public process. The application is a public document that has been made available
for public viewing. The documents issued by the department are public documents, most of
which are posted on the department’s Internet website. The department uses direct mailing,
newspaper publication and the Internet to inform the public about the proceedings regarding
the proposed facility. Opportunities for public comment are provided throughout the ASC
review process. On April 14, 2015, the department issued a public notice of the Draft Proposed
Order to the Council’s general mailing list and to adjacent property owners; and published
notice of the Draft Proposed Order in the East Oregonian, a newspaper of general circulation in
the area of the facility. The public notice and newspaper notice contained an announcement of
a public hearing, which the department held on May 14, 2015 in Hermiston, Oregon. The
comment deadline and close of the public record on the Draft Proposed Order was May 14,
following completion of the public hearing. No persons requested party status in the contested
case proceeding.

Based on the above, to the extent it constitutes an approval criterion, the Council finds that the
facility complies with the above Umatilla County Comprehensive Plan Policy.

Agriculture

Policy 1: Umatilla County will protect, with Exclusive Farm Use zoning pursuant to ORS 215,
lands meeting the definition of farmland in this plan and designated as
Agricultural on the Comprehensive Plan Map.

The County has established an EFU zone and has implemented ordinances to protect farmland.
The proposed energy facility is located within the County’s EFU zone and allowed as a
conditional use. The applicable ordinances and the facility’s compliance with each are
addressed in the sections above. The natural gas pipeline and transmission line are both
permitted uses in the EFU zone, as addressed above as well.

The step-up substation!?! would occupy approximately three acres of farmland, within a
transmission corridor already occupied by various transmission facilities. The adjacent
underground line would be similarly located adjacent to the McNary Substation in an area
heavily developed with power transmission infrastructure. As a result, the step-up substation
and underground line would have a minor impact on agricultural activities.

Based on the above, the Council finds that the facility complies with Policy 1, above.

121 The step-up substation is discussed further below with regard to the City of Umatilla applicable
substantive criteria; however, compliance with the Umatilla County Comprehensive Plan is required;
therefore, the Council has included the substation as part of this section.
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Policy 8: The county shall require appropriate procedures/standards/policies be met in the
Comprehensive Plan and Development Ordinance when reviewing nonfarm uses for
compatibility with agriculture.

The County identified the applicable standards and policies for reviewing the proposed facility
and has participated in the Council’s site certificate application review process in accordance

with ORS 469.504.

Policy 17: Continue to encourage timber management to occur on lower elevation seasonal
grazing as permitted in the Exclusive Farm Use Zone

This provision is not applicable because there are no timber resources in the vicinity of the
energy facility, the natural gas pipeline or the transmission line.

Open Space, Scenic and Historic Areas, and Natural Resources

Policy 1: (a) The County shall maintain this resource by limiting development mainly to
existing built up areas.

There are no inventoried significant natural areas or significant scenic areas on the energy
facility site. Further, the location of the energy facility, adjacent to the Hermiston Generating
Plant, a railroad and other industrial uses, minimize the impact the proposed facility on open
space, scenic and historic areas, and natural areas. Moreover, the energy facility site is
approximately 20 acres. The natural gas pipeline will be located underground and located
within an existing right of way, which significantly minimizes the impact of the pipeline on the
open space, scenic and historic areas and natural resources. Moreover, the applicant proposes
to reconductor an existing line, utilizing the existing infrastructure which minimizes its impact
on open space, scenic and historic areas, and natural resources. Based on the above, the
Council finds that the facility complies with Policy 1(a).

Policy 5: (a) The County shall maintain rural agricultural lands, Development shall
be of low density to assure retention of upland game habitat,

(b) Land uses should maintain the vegetation along streambanks, fence rows, woodlots,
etc. Research ways to reduce harassment and loss of upland game by free roaming dogs
and cats.

The County development code allows the energy facility to be located within EFU-zoned lands
subject to the ordinances discussed above. There is limited vegetation on the site and the site
would be fenced to reduce the potential impacts on upland game. Both the transmission line
and natural gas pipeline are permitted within the EFU-zoned lands and both would be primarily
located within existing right of ways, thereby minimizing impacts to rural agricultural lands.
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The step-up substation would occupy about three acres of lands in an area used for agricultural
uses and already occupied by other transmission facilities. There are no fence rows, woodlots,
or riparian vegetation in the vicinity of the step-up substation or underground line. Given the
agricultural use and infrastructure development in the area, the applicant states that the step-
up substation site does not serve as upland game habitat. No hunting is permitted on the BPA
and BLM properties on which the substation and underground line would be located.

Based on the above, the Council finds that the facility complies with Policy 5(a).

Policy 6: (a) Developments or land uses that require drainage, channelization, filling or
excessive removal of riparian vegetation in sensitive waterfowl areas should be identified

As described above, the development of the energy facility site and natural gas
pipeline/transmission line are not expected to have any impact on riparian areas and no
drainage, channelization, filling or removal of riparian vegetation would occur along the
transmission line ROW.

Policy 8. (a) Setbacks shall be established to protect significant and other wetlands

As discussed above, the energy facility meets the stream and wetland setback requirements
established in the UCDC. There are no wetlands in the natural gas pipeline route and utilization
of the existing transmission towers would avoid any impacts from the transmission line on
wetlands. Based on the above, the Council finds that the facility complies with Policy 8(a).

Policy 9 (a) The County shall encourage land use practices which protect and enhance
significant wetlands.

As described above, the energy facility complies with the stream and wetland setback
requirements of the UCDC. No wetlands would be impacted by construction or operation of the
proposed facility. Therefore, the Council finds that the facility complies with Policy 9(a).

Policy 10

(c) Compatible land use shall maintain the riparian vegetation along streams in the
floodplain. Stream bank vegetation shall be maintained along streams outside of the
floodplain by utilizing appropriate setbacks.

(d) Development or land use that requires channelization, excessive removal of
streamside vegetation, alteration of stream banks and filling into stream channels shall
be restricted in order to maintain streams integrity.

(e) New roads, bridges and access rights-of-way shall be designed to avoid channel
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capacity, and minimize removal of shoreline vegetation.

As described above, the energy facility meets the stream and wetland setback requirements
and no wetlands would be impacted by construction and operation of the energy facility. There
are no wetlands in the natural gas pipeline right of way and utilization of the existing
transmission towers would avoid any additional impact of the transmission line on wetlands in
the transmission corridor. The bridge to be constructed across the existing Westland Irrigation
District canal is proposed to be designed to prevent any impact on the capacity of the canal and
to minimize removal of vegetation along the canal. As stated in the ASC, facility roads would
not impact any riparian areas, stream capacity or shoreline vegetation because there are no
natural streams or riparian or shoreline vegetation on the site. Further no new roads or bridges
or access are proposed related to the natural gas pipeline and transmission line.

As explained in the ASC, there are no waterways or riparian vegetation in the vicinity of the
step-up substation or underground line, so the construction of the substation would not impact
channel capacity or riparian vegetation.

Based on the above, the Council finds that the facility complies with Policy 10 (c), (d) and (e).

Policy 20:
(a) Developments of potentially high visual impacts shall address and mitigate adverse
visual effects in their permit application, as outlined in the Development Ordinance
standards,
(b) It is the position of the County that the Comprehensive Plan designations and zoning
already limit scenic and aesthetic conflicts by limiting land uses or by mitigating conflicts
through ordinance criteria. However, to address any specific, potential conflicts, the
County shall insure special consideration of the following when reviewing a proposed
change of land use:
1. Maintaining natural vegetation whenever possible.
2. Landscaping areas where vegetation is removed and erosion might result.
3. Screening unsightly land uses, preferably with natural vegetation or landscaping
4. Limiting rights-of-way widths and numbers of roads intersecting scenic roadways
to the minimum needed to safely and adequately serve the uses to which they
connect.
5. Limiting signs in size and design so as not to distract from the attractiveness of the
area.
6. Siting developments to be compatible with surrounding area development, and
recognizing the natural characteristics of the location.
7. Limiting excavation and filling only to those areas where alteration of the natural
terrain is necessary, and revegetating such areas as soon as possible.
8. Protection vistas and other views which are important to be recognized because of
their limited number and importance to the visual attractiveness of the area.
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As explained in the ASC, a visual impact study was prepared to assess potential impacts on
visual resources and no significant adverse visual impacts were identified. The results of the
visual resource analysis are discussed in more detail below. Condition J.1, addresses measures
to reduce the visual impact of the proposed facility. Additionally, Condition D.3 requires the
certificate holder to restore vegetation disturbed during construction in accordance with the
applicant’s Revegetation Plan. Condition E.4 requires the certificate holder to comply with
UCDC sections 152.545, which addresses design standards for signs. Based on the above, and
subject to compliance with the above listed conditions, the Council finds that the facility
complies with Policy 20.

Policy 22. The County shall cooperate with state agencies and other historical organizations
to preserve historic buildings and sites, cultural areas, and archeological sites and
artifacts.

Policy 23: (a) Umatilla County shall encourage and cooperate in developing a detailed
county-wide historic site inventory....

Policy 24: (a) Umatilla County shall protect significant historical and cultural sites from land
use activities which diminish their value as historical resources....

Policy 26: The County shall cooperate with the Tribe, Oregon State Historic Preservation
Office, and others involved in... identifying and protecting Indian cultural areas and
archeological sites.

The applicant addressed the potential impacts of the proposed facility on historic, cultural and
archaeological resources in Exhibit S of the application. The facility’s compliance with the
Council’s Historic, Cultural and Archaeological Resources Standard is discussed below, including
required site certificate conditions. The State Historic Preservation Office is a reviewing agency
in the Council’s site certificate process and SHPO received a copy of the complete site
certificate application as required under ORS 469.350. SHPO submitted comment on the
preliminary application for site certificate and concurred with the applicant’s findings of no
adverse effect due to the proposed project.*?? In addition, the department identified the
Confederated Tribes of the Umatilla Indian Reservation, Confederated Tribes of Warm Springs,
Nez Perce Tribe and Yakama Nation as reviewing agencies and provided each with a copy of the
ASC to review. Therefore, the Council finds that the facility complies with Policy 22, Policy 23(a),
Policy 24(a) and Policy 26, above.

Policy 37. The County shall ensure compatible interim uses provided through Development

122 pERAPPDOC18
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Ordinance standards, and where applicable consider agriculturally designated land as open
space for appropriate and eventual resource or energy facilities use.

The facility is proposed to be located adjacent to the existing Hermiston Generating Plant, a
railway line and other industrial uses. However, the County did not identify any ordinance
standards that “ensure compatible interim uses,” nonetheless, the policy does states that
where applicable the County should consider agriculturally designated land as appropriate for
energy facility use.

Policy 38.
(a) The County shall encourage mapping of future agencies sites, ensure their protection
from conflicting adjacent land uses, and required reclamation plans.
(b) Aggregate and mineral exploration, extraction, and reclamation shall be conducted in
conformance with the regulations of the Department of Geology and Mineral Industries.
(c) The County Development Ordinance shall include conditional use standards and other
provisions to limit or mitigate conflicting uses between aggregate sites and surrounding
land uses.

Policy 39.
(a) The County shall strictly enforce state and county development standards pertaining
to gravel extraction/processing uses through appropriate agencies; whether new
operations or expansions of existing sites

As explained in the ASC, no inventoried aggregate sites would be affected by the project and
there are no inventoried aggregate sites at the energy facility site or along the natural gas
pipeline route. According to the ASC, there are several inventoried aggregate resource sites
along the transmission line right of way; however, the facility is proposed to utilize the existing
transmission towers and would only upgrade the transmission line, in the vicinity of the
identified aggregate resources. Consequently, the proposed reconductored transmission line
would not impact the aggregate resources as no new construction would be necessary.?3
Therefore, the Council finds that the facility complies with Policy 38 (a), (b) and (C) and Policy
39, above.

Policy 42 (a) Encourage development of alternative sources of energy
The proposed facility is intended to help balance the fluctuating load from regional wind power,
which would help to stabilize the grid and foster further development of renewables, according

to the ASC. Therefore, the Council finds that the facility complies with Policy 42(a).

Air, Land, Water Qualities Policies

123 ASC, Exhibit K, K-78.
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Policy 1. Discharges from existing and future developments shall not exceed applicable
environmental standards.

As explained in the ASC, stormwater runoff occurring during Station construction and
associated activities would be managed as required by a NPDES 1200-C permit issued by DEQ.
Stormwater runoff during operation of the Station would be collected in a detention basin and
allowed to percolate into the ground. Neutralized demineralized wastewater from the onsite
water treatment system would be used as turbine water injection for nitrogen oxide emission
control. As proposed, that cooling tower blowdown would be routed to the HGP for reuse as
process water in that facility and subsequent reuse at the adjacent Lamb Weston agricultural
processing plant. In the event HGP and Lamb Weston are unable to accept blowdown water
from the Station, the applicant would utilize a ZLD system for onsite management of its
wastewater, as detailed in Exhibit V.

Sanitary waste would be disposed of through a new sanitary leach field system to be
constructed on the energy facility site. Combustion turbine water wash would be collected in a
holding tank, tested to determine the concentrations of the constituent’s present, and trucked
offsite for disposal at an approved facility. The transmission line and natural gas pipeline would
not discharge pollutants to surface water or groundwater during operation.

Therefore, the Council finds that the facility complies with Air, Land, Water Qualities Policy 1.

Policy 7. Consider cumulative noise impacts and compatibility of future developments,
including the adoption of appropriate mitigating requirements of plan updates.

The applicant addressed the potential noise impacts of the proposed facility in Exhibit X of the
ASC. And as discussed below, the facility would comply the applicable noise limits. Therefore,
the Council finds that the facility complies with Air, Land, Water Qualities Policy 7.

Policy 8 Recognize that protection of existing wells has priority over development proposals
requiring additional subsurface sewage disposal.

As provided in the ASC, construction of the sanitary septic leach field would not impact any
existing wells and it would comply with all DEQ construction, operation and setback
requirements. Based on the information provided, the Council finds that the facility complies
with Air, Land, Water Qualities Policy 8.

Natural Hazards Policies
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Policy 1. The County will endeavor, through appropriate regulations and cooperation with
applicable governmental agencies, to protect life and property from natural hazards and
disasters found to exist in Umatilla County.

Policy 4. Active earthquake fault lines have not been conclusively identified in the County.

The applicant provided information regarding an analysis of seismic hazards and non-seismic
geological hazards in Exhibit H of the application. The Council’s Structural Standard, which
addresses the risk to public safety from such hazards is discussed below and includes required
site certificate conditions for compliance. Therefore, the Council finds that the facility, subject
to compliance with the site certificate conditions, complies with Natural Hazards Policies 1 and
4.

Recreational Needs Policies

Policy 1. Encourage and work with local, state, federal agencies and private enterprise to
provide recreational areas and opportunities to citizens and visitors to the County.

The proposed facility is not located within an established recreational area. The applicant
provided information regarding the proposed facility’s potential impact on recreational
opportunities in Exhibit T of the application. As discussed below the proposed facility would
comply with the Council’s Recreational Standard. Therefore, the Council finds that the facility
complies with Recreational Needs Policy 1.

Economy of the County

Policy 1: Encourage diversification within existing and potential resource-based industries.

Policy 4: Participate in selected economic development programs and projects applicable to
the County’s desired growth.

Policy 8. Evaluate economic development proposals upon the following:
Will the proposal:
(a) Increase or decrease available [water] supplies?
(b) Improve or degrade qualities?
(c) Balance withdrawal with recharge rates?
(d) Be a beneficial use?
(e) Have sufficient quantities available to meet needs of the proposed project and other
existing and [reasonably] anticipated needs?
(f) Reduce other use opportunities and if so will the loss be compensated by other equal
opportunities?
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As stated in the ASC, the facility would have an economic development impact on Umatilla
County, through temporary construction jobs and permanent utility operations and
maintenance jobs. Further the facility is less than 20 acres in size, which accounts for less than
0.002% of Umatilla County cropland. Therefore, no impacts on aggregate mining, timber
harvesting or other resource based industries would be impacted by the facility and the facility
would diversify the area.

Moreover, as explained in Exhibit K, the facility would have minimal impact on the existing
agricultural economy of the region and would not hinder the achievement of any County
economic development programs. However, the County has not identified any “selected
economic development programs” that would be applicable to the proposed facility.

As explained in Exhibit O of the ASC and discussed below, the Port of Umatilla would provide
water service to the site and there are sufficient quantities of water available as confirmed by
the Port of Umatilla.'?* The energy facility’s use would not have any impact on the availability of
the water supplies and the facility would not withdraw groundwater for its water supply.
Further, as stated in Exhibit V of the ASC, there would be no direct discharge of water to surface
or groundwater; therefore, there would be no impact on water quality.'®

Beneficial use is defined by Oregon Water Resource regulations as the “Reasonably

efficient use of water without waste for a purpose consistent with the laws and the best
interests of the people of the state.”'?® The Port of Umatilla’s Permit is for “municipal water
use,” defined by regulation as “the delivery and use of water through the water service system
of a municipal corporation for all water uses usual and ordinary to such systems,” specifically
including “industrial water use.”?” “Industrial water use” includes water used for “non-
hydroelectric power production.”*?8 As provided in the ASC, water use at the Energy Facility Site
would be reasonably efficient, utilizing approximately 1,300 gallons per day, and serves the best
interests of the state by enabling the development of necessary load-balancing electrical
production. Thus, the use of the Port’s municipal water right for power production purposes is
a “beneficial use” consistent with the regulations.

For these reasons, the Council finds that the facility complies with Economy of the County,
Policies 1, 4 and 8.

Public Facilities and Services Policies

124 See Exhibit O of the ASC.
125 ASC, Exhibit K, K-81.

126 OAR 690-250-0010(3).
127 OAR 690-300-0010(29).
128 OAR 690-300-0010(25).
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Policy 1. The county will control land development in a timely, orderly, and efficient manner
by requiring that public facilities and services be consistent with established levels of rural
needs consistent with the level of service requirements listed on pages J-27 and J-28 of the
Technical Report. Those needs are identified as follows:

(a) Fire protection shall be provided consistent with Policies 8, 9, 10

(b) Police protection shall be provided consistent with Policy 7.

(c) Surface. Water Drainage-Roadside drainage shall be maintained and plans for

drainage shall be required in multiple use areas.

(d) Roads shall be maintained or improved to standards adopted by the County Road

Department which are consistent with nationally accepted standards that correlate

traffic to desired road conditions.

Policy 2: Require that domestic water and sewage disposal systems for rural areas be
provided and maintained at levels appropriate for rural use only. Rural services are not to be
developed to support urban uses.

Policy 9. Require adequate water supplies for fire fighting as part of significant new
developments in rural areas in coordination with the appropriate rural fire district.

Policy 19. Where feasible, all utility lines and facilities shall be located on or adjacent to
existing public or private rights-of-way so as to avoid dividing existing farm or forest units;
and transmission lines should be located within existing corridors as much as possible.

Subsections (a) and (b) incorporate policies 7, 8, 9 and 10 regarding fire protection and police
protection. Policies 7, 8 and 10 do not contain standards applicable to siting the proposed
facility. Policy 9 is discussed below. The applicant addressed the proposed facility’s potential
impacts on fire response and police protection services in Exhibit U of the application. The
Council’s analysis and the required conditions are discussed below in response to the Council’s
Public Services Standard. However, as discussed in that section, there are no expected
significant adverse impacts to service providers in the area expected.'??

As discussed above, the Station would be constructed to prevent stormwater from leaving the
site and this would be achieved by grading the site and installing stormwater detention soil
berms around the station and a stormwater detention basin. The applicant provided a traffic
impact analysis in Exhibit U of the ASC and based upon the results of that study, the traffic level
of service and vehicle to capacity ratio would remain at or above all relevant standards on
studied intersections through the construction and operation phases. As explained in the ASC,
water service to the site would be provided by the Port of Umatilla. The applicant would not
use the water line extension to support additional residential or commercial development.
Adequate water for firefighting would be provided by the Port of Umatilla and the facility would

129 ASC, Exhibit K, K-83.
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have an onsite fire protection system (See Condition M.7). The entire length of the natural gas
pipeline and the majority of the transmission line would be located within the existing right of
ways. The only new transmission lines are necessary to connect the transmission line to the
station and it would not divide existing farm or forest units, as explained in the ASC.13°

Based on the above information, the Council finds that the facility complies with Public Facilities
and Services Policies 1, 2, 9 and 19.

Transportation Policies

Policy 18. The County will review right-of-way acquisitions and proposals for transmission
lines and pipelines so as to minimize adverse impacts on the community.

Policy 20. Request larger industrial and commercial development proposals, consider
sponsoring carpooling programs.

The entire length of the natural gas pipeline would be located within the existing HGP right of
way. Further, the majority of the proposed transmission line would be located within the
existing right of way. A limited new transmission line right of way may be needed to cross the
UPRR line from the energy facility site and across Westland Road to the adjacent LI-zoned lands.
The limited nature of the new right of way and its location adjacent to the existing uses of a
similar nature would minimize the impact of any new right of way. The Station would only
require approximately 6 to 8 full time employees during operations. Therefore, a carpooling
program is not necessary.

Based on this information, the Council finds that the facility complies with Transportation
Policies 18 and 20.

Energy Conservation Policies

1. Encourage rehabilitation/weatherization of older structures and the utilization of locally
feasibly renewable energy resources through use of tax and permit incentives

The use of local tax incentives to encourage this development is not a standard applicable to
the proposed facility. As stated in the ASC, the facility would help to stabilize the electric power
grid because it would provide load shaping of the irregular wind-generated electricity in the
region. Therefore, the Council finds that the facility complies with Energy Conservation Policy 1.

Based upon the above considerations, the Council finds that the facility complies with the
Umatilla County Comprehensive Plan.

130 ASC, Exhibit K, K-84.
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In a comment submitted in response to the DPO, the Umatilla County Board of County
Commissioners!3! requested that the Council specifically list each land use permit to be issued
by the County as part of Condition B.6, above, which requires the certificate holder to obtain all
necessary federal, state and local permits or approval. As discussed above, pursuant to ORS
469.503(3), after issuance of a site certificate, any affected state agency, county, city and
political subdivision must, upon submission by the applicant of the proper application and
payment of proper fees, but without hearings of other proceedings, promptly issue the permits,
licenses and certificates addressed in the site certificate. Further, in the above review of the
facility’s compliance with the county’s applicable substantive criteria, the Council has
necessarily identified each required County conditional use permit and zoning permit.
Nonetheless, in response to the County’s comment, the applicant proposed condition language,
which was provided to the Council for consideration during its review of the DPO. The Council
adopts the applicant’s proposed condition language:

Condition E.5: Prior to beginning construction, the certificate holder shall obtain all
required land use approvals from Umatilla County as listed in the letter from the Umatilla
County Board of Commissioners dated May 14, 2015, and shall submit all associated
applications and pay all associated application fees.

IV.E.1.b. Applicable Substantive Criteria — City of Umatilla

I. 1972 Umatilla County Zoning Ordinance

As explained in the ASC, the proposed transmission line crosses several areas that are within
the City of Umatilla Urban Growth Area. The step-up substation and underground line are
proposed to be located entirely within the Urban Growth Area. The urban growth area is an
area inside the City’s urban growth boundary but outside of the city limits. The property within
the urban growth area has a “UGB Plan Designation” on the City of Umatilla Plan Map, but that
designation only reflects the intended land use designation for the property when it is annexed
to the City; it does not regulate the current use of the lands. There is a Joint Management
Agreement pursuant to which the City and the County cooperate in managing the UGA. The
Joint Management Agreement indicates that it is the 1972 Umatilla County Zoning Ordinance
that is in effect for the UGA. Thus, the land within the UGA is governed by the provisions of the
1972 Umatilla County Zoning Ordinance, not the current development code discussed above.

The transmission line crosses several zones within the UGA (F-1, F-2, M-2 and R-1) and the step-
up substation and underground line are located entirely within the F-1 zone.

131 PERAPPDoc31.Tamra Mabbott, Umatilla County Planning Director also provided oral testimony during
the public hearing on May 14th, on behalf of the Umatilla County Board of County Commissioners, reiterating
the County’s submitted comments.
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A. Exclusive Farm Use Zone (F-1)
Section 3.010 DESCRIPTION AND PURPOSE

The F-1 Exclusive Farm Zone is designed to maintain the agricultural economy of the county
by reserving farmland for exclusive agricultural use. It is directly related to certain tax
provisions in Oregon Statutes and has been taken from ORS 215.203 and 215.213. Please
see Addenda for further explanation.

As explained in the ASC, the Station would utilize an existing transmission line right of way
through the F-1 zoned lands. The ROW is located in an existing transmission easement that runs
to the McNary Substation and the transmission line would utilize existing transmission towers
along the length of the line. A proposed connecting structure and step-up substation would be
constructed in an area with an already-high density of existing power lines and transmission
towers. The new step-up substation would be constructed on approximately 3 acres. An
underground line would connect the step-up substation with the McNary Substation. The
applicant proposes to obtain a new ROW from BPA for the step-up substation location and the
portion of the underground line on BPA property. The McNary Substation and the immediately
surrounding lands located north of the railroad line are owned by the U.S. Bureau of Land
Management, and managed by the Army Corps of Engineers. The applicant states that it is
coordinating with these entities to obtain a ROW for the portion of the underground line north
of the railroad tracks and the underground termination structure needed to connect the step-
up substation with the McNary Substation.

Section 3.012 USES PERMITTED OUTRIGHT

In an F-1 Zone, the following uses and their accessory uses are permitted upon the issuance

of a zoning permit:
KK K

(5) Utility facilities necessary for public service except commercial facilities for the
purpose of generating power for public use by sale.

As discussed above in relation to UCDC § 152.059 above, the existing transmission line qualifies
as a utility facility necessary for public service and therefore is permitted outright upon the
issuance of a zoning permit. No new transmission towers are proposed to be constructed in the
F-1 zone, and Umatilla County’s Response to Amended Notice of Intent dated September 23,
2013 indicates that “[n]o land use permit is required to co-locate and upgrade the transmission
line.”

Further, the connecting structure, step-up substation, risers, and underground line are utility
facilities necessary for public service, and are therefore permitted outright. As discussed above,
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under ORS 215.275(1), a utility facility established under ORS 215.283(1)(c) is necessary for
public service if the facility “must be sited in an exclusive farm use zone in order to provide the
service.” To demonstrate that a utility facility is necessary under ORS 215.283(1)(c), ORS
215.275(2) requires an applicant to show that reasonable alternatives have been considered
and that the facility must be sited in an EFU zone based on one or more of the following:

a. Technical and engineering feasibility;

As explained in the ASC, the step-up substation is necessary to step up the 230kV power
generated by the energy facility to the 500-kV power needed to connect to the McNary
Substation. Step-up substations are commonly used and are technically feasible to perform this
function.

b. The proposed facility is locationally dependent. A utility facility is locationally dependent if
it must cross lands in one or more areas zoned for exclusive farm use in order to achieve a
reasonably direct route or to meet unique geographical needs that cannot be satisfied on
other lands;

As stated in the ASC, it is necessary to site the step-up substation close to the McNary
Substation to provide a reasonably direct connection between the two. As provided in the ASC,
there are no potential locations for the substation adjacent to the McNary Substation and
within the existing ROW that are not zoned EFU. Therefore, the step-up substation is
locationally dependent.

¢. Lack of available urban and non-resource lands;

The majority of Umatilla County is composed of rural resource lands, and the area along the
existing transmission line ROW in the vicinity of the McNary Substation is zoned for resource
lands. The step-up substation site is located within the “Public Facility Plan” designation of the
City of Umatilla Plan Map. The heavy concentration of utility services in the area, including the
McNary Substation and various transmission facilities, limits the area’s potential for use as
resource lands. The City of Umatilla lands crossed by the transmission corridor are zoned for
residential or neighborhood commercial uses, and are less appropriate for substation
development than the chosen site.

d. Availability of existing rights-of-way;

As explained in the ASC, the step-up substation would be sited in the existing transmission line
ROW adjacent to the McNary Substation, minimizing the impact on productive agricultural land.

e. Public health and safety; and
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The step-up substation would be located in an area already used for utility purposes, including
power transmission. The impacts to public health and safety would be minimal, as no
residential or other high-occupancy uses are located near the new substation.

f. Other requirements of state or federal agencies.

As provided throughout this final order, all applicable requirements of state or federal agencies
must be satisfied at the time of construction of the facility.

(3) Costs associated with any of the factors listed in subsection (2) of this section may be
considered, but cost alone may not be the only consideration in determining that a utility
facility is necessary for public service. Land costs shall not be included when considering
alternative locations for substantially similar utility facilities. The Land Conservation and
Development Commission shall determine by rule how land costs may be considered
when evaluating the siting of utility facilities that are not substantially similar.

The costs of developing the new step-up substation at the proposed location are anticipated to
be significantly lower than any alternative alignment. However, the cost savings results from
the proposed location being within an existing utility corridor, and from minimizing the need to
construct new transmission towers and a lengthy and costly 550-kV line, not from the fact that
the corridor is on land zoned EFU.

(4) The owner of a utility facility approved under ORS 215.213 (1)(c) or 215.283 (1)(c)
shall be responsible for restoring, as nearly as possible, to its former condition any
agricultural land and associated improvements that are damaged or otherwise disturbed
by the siting, maintenance, repair or reconstruction of the facility. Nothing in this section
shall prevent the owner of the utility facility from requiring a bond or other security from
a contractor or otherwise imposing on a contractor the responsibility for restoration.

At the step-up substation, some lands would be permanently removed from potential
agricultural production; however, any other disturbed agricultural lands would be restored and
returned to agricultural production after construction activities are completed.

(5) The governing body of the county or its designee shall impose clear and objective
conditions on an application for utility facility siting under ORS 215.213 (1)(c) or 215.283
(1)(c) to mitigate and minimize the impacts of the proposed facility, if any, on
surrounding lands devoted to farm use in order to prevent a significant change in
accepted farm practices or a significant increase in the cost of farm practices on the
surrounding farmlands.

As provided in the ASC, the construction of the step-up substation and underground line would
not have long-term impacts on surrounding farmlands, cause a significant change in farm

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 99



O oo NOOULLEA WN -

A A D WWWWWWWWWWNNNNNNNNNNRRRRRRERRPRRRPR
NP OWOVOWOWNOUDNWNRPROOLONOOTUTDNWNRPOOLOOKNOOUDN WNRO

practices, or affect the costs of inputs to the established agricultural practices. Approximately
three acres of land used for farming would be occupied by the step-up substation and
precluded from future farming use. The surrounding agricultural lands are tractor farmed row
crops, and accepted farm practices include soil preparation, sowing, fertilizing, pest and weed
management, and harvesting. Necessary inputs are assumed to be labor, fertilizer, electricity,
and water. Adjacent farming practices have adapted to an area that includes a high
concentration of power transmission towers and overhead lines. The development of the step-
up substation and underground line would not change these accepted farm practices, or affect
the availability or costs of the necessary inputs. Specifically, the step-up substation would not
physically interfere with the ability to irrigate, fertilize, or harvest crops on surrounding fields.
The physical improvements and operations of the step-up substation or underground line
would not interfere with the ability to operate necessary farm equipment on surrounding lands,
or to provide fertilizer, irrigation water, pesticides or other necessary crop inputs, and would
not affect the costs of these inputs.

No center pivot irrigation or other systems would be impacted by the step-up substation.
Farmlands disturbed during the construction of the underground line would be restored and
returned to agricultural production. Future agricultural production would not be impacted by
the presence of the underground line, which would be buried to a sufficient depth so as to
avoid interference with agricultural practices.

The potential for a change of practices on lands adjacent to the step-up substation, such as
from electrical impacts, potential for conflicts with aerial spraying, and potential for spread of
invasive species due to construction, is very limited because the step-up substation is located in
an existing ROW in an area with existing transmission infrastructure.
Based upon the above information, the Council finds that the step-up substation is a “utility
facility necessary for public service” and, therefore, permitted in the EFU zone.
Section 3.014 DIMENSIONAL STANDARDS

In an F-1 Zone, the following dimensional standards shall apply:

(1) Minimum Lot Area: 19 acres for a principal dwelling unit.

The 19-acre minimum lot size standard is inapplicable because there are no dwelling units
associated with the transmission line or the step-up substation.

(2) Setback: No building shall be located closer than 20 ft. from a property line abutting a
street or road.
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The facility would comply with all setback requirements in the F-1 zone. No new transmission
towers are proposed to be constructed in the F-1 zone, and any buildings associated with the
step-up substation would be set back more than 20 feet from any property line abutting a
street or road.

(3) Minimum Lot Area for Nonfarm Uses: As determined by the Department of
Environmental Quality to be necessary for the protection of public health.

BPA owns the property on which the step-up substation and a portion of the underground line
would be sited, and BLM owns the property on which the remainder of the underground line
and the underground termination structure are to be located. Nonetheless, no new lots would
be created so this provision does not apply.

Section 3.016 SIGNS

In an F-1 Zone, the following signs are permitted upon the issuance of a zoning permit: type
2,3,4,5, and 6.

All new signs would be limited to those required for public safety notice requirements. See
condition E.4 above, which limits facility signage.

B. General Rural Zone (F-2)
Section 3.020 DESCRIPTION AND PURPOSE

The F-2 General Rural Zone is intended to apply to farmlands that would not be approprate
for an F-1 Exclusive Farm Use classification. It is designed to maintain the openness and rural
nature of the country-side, and to provide areas which are appropriate for most kinds of
typical rural development. It also allows the Planning Commission to attach special
conditions to certain uses that have a potentially detrimental effect on neighboring lands.

The transmission line traverses F-2 zoned land located to the east of I-82 in an existing
transmission line ROW. The transmission line would utilize existing transmission towers,
thereby minimizing any potential impacts on the openness and rural natural of the country side.

Section 3.024 CONDITIONAL USES

In an F-2 Zone, the following uses and their accessory uses are permitted subject to the
requirements of Section 7.010 through 7.040 inclusive and upon issuance of a zoning permit:

(14) Utility facility,
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Section 1.090 DEFINITIONS

(63) Utility Facility: Any major structure owned or operated by a public, private or
cooperative electric, fuel, communication, sewage or water company for the generation,
trans-mission, distribution or processing of its productions or for the disposal of cooling
water, waste or by-products, and including power transmission lines, major trunk
pipelines, power substations, dams, water towers, sewage lagoons, sanitary landfills and
similar facilities, but excluding sewer, water, gas, telephone and power local distribution
lines and similar minor facilities allowed in any zone.

Power transmission lines and substations are specifically defined as “utility facilities” and are
allowed as a conditional use on F-2 zoned lands. Umatilla County’s Response to Amended Notice
of Intent dated September 23, 2013, however, indicated that “[n]o land use permit is required
to co-locate and upgrade the transmission line.” Nonetheless, as described below, the
reconductored transmission line meets all conditional use requirements.

Section 3.026 DIMENSIONAL STANDARDS
In an F-2 Zone, the following dimensional standards shall apply:

(1) Minimum Lot Area: 19 acres for a principal dwelling unit.

(2) Minimum Lot Area for All Other Uses: As determined by the Department of
Environmental Quality to be necessary for the protection of public health;

(3) Setback: No building shall be located closer than 20 feet from a property line abutting
a street or road;

(4) Conditional Uses: Additional dimensional standards may be required by the

Planning Commission in approving a conditional use, as provided in Article 7.

The lot area requirements above are not applicable because no new lots or dwellings would be
created in F-2 zoned lands. The setbacks are also inapplicable because no new buildings or
transmission towers would be constructed in the F-2 zone.

C. Heavy Industrial Zone (M-2)
Section 3.140 DESCRIPTION AND PURPOSE

The M-2 Heavy Industrial Zone is designed to provide for industrial development where
potential nuisances will have a minimum negative effect on adjacent property. It is
appropriate for areas near major transportation facilities which are suitable for all types of
industrial development.

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 102



O oo NOOULLEA WN -

B W WWWWWWWWWNNNNNNNNNNRRPRRPRRRP R R R
OWLVLONOIOODUDRRWNROWOVLONIOTUDWNROOLONODUDWNRO

The transmission line crosses M-2 zoned lands, located entirely within the existing transmission
corridor. The reconductored transmission line would not interfere with any existing industrial
uses or pose a nuisance to adjacent uses.

Section 3.144 CONDITIONAL USES

In an M-2 Zone the following uses and their accessory uses are permitted, subject to the
requirements of Sections 7.010 through 7.040 inclusive and upon the issuance of a zoning
permit:

(13) Utility facility;

As discussed previously, power transmission lines are specifically defined as “utility

facilities” and therefore are allowed as a conditional use on M-2 zoned lands; however,
Umatilla County’s Response to Amended Notice of Intent dated September 23, 2013 indicated
that “[n]o land use permit is required to co-locate and upgrade the transmission line.”
Nonetheless, as described below, the reconductored transmission line would meet all
conditional use requirements.

Section 3.146 DIMENSIONAL STANDARDS
In an M-2 Zone the following dimensional standards shall apply:

(1) Minimum Lot Area: As determined by the Department of Environmental Quality to be
necessary for the protection of public health;

(2) Setback: No building shall be located closer than 30 feet from a lot line except by a
ruling of the Planning Commission upon the request of a property owner;

(3) Conditional Uses: Additional dimensional standards may be required by the Planning
Department in approving a conditional use as provided by Article 7.

The lot area requirements are inapplicable because no new lots or dwellings would be created
in M-2 zoned lands. The setbacks are also inapplicable because no new buildings or
transmission towers would be constructed in the M-2 zone because the transmission line will
utilize existing transmission towers within the M-2 zone.

D. Agricultural Residential Zone (R-1)

Section 3.070 DESCRIPTION AND PURPOSE

The R-1 Agricultural-Residential Zone is designed to provide for very low density residential

Perennial Wind Chaser Station
Final Order
September 18, 2015 Page 103



O oo NOOULLEA WN -

A A D WWWWWWWWWWNNNNNNNNNNRRRRRRERRPRRRPR
NP OWOVOWOWNOUDNWNRPROOLONOOTUTDNWNRPOOLOOKNOOUDN WNRO

development along with a continuation of farm uses. Acreage tracts are required because
utilities will not be available in the foreseeable future. Conflicting business and industrial
uses are excluded.

The existing transmission line crosses a small stretch of R-1 zoned land, including the Umatilla
River and lands immediately adjacent to the river. However, there are currently no transmission
towers in the R-1 zone; the necessary towers are located in the immediately adjacent zones.
The reconductored line would cross lands zoned R-1; however, the existing tower already in
existence in the immediately adjacent zones would continue to serve the reconductored line so
no existing or new transmission towers would be located on the R-1 zoned lands.

Section 3.072 CONDITIONAL USES

In an R-1 Zone the following uses and their accessory uses are permitted, subject to the
requirements of Sections 7.010 through 7.040 inclusive, and upon the issuance of a zoning
permit.

(6) Utility facility;

As discussed previously, power transmission lines are specifically defined as “utility

facilities” and are therefore allowed as a conditional use on R-1 zoned lands; however, Umatilla
County’s Response to Amended Notice of Intent dated September 23, 2013, indicated that “[n]o
land use permit is required to co-locate and upgrade the transmission line.” As described
below, the reconductored transmission line would meet all conditional use requirements. UCDC
§§ 7.030 and 7.035 address time limits for initiating construction and re-filing conditional use
permit applications. These are not substantive standards or procedures related to the approval
of a Conditional Use Permit and, therefore, are not applicable to this review.

Section 3.073 DIMENSIONAL STANDARDS
In an R-1 Zone, the following dimensional standards shall apply:

(1) Minimum Lot Area for Residential Use: 4 acres;

(2) Minimum Lot Area for Nonresidential Use: As determined by the Department of
Environmental Quality to be necessary for the protection of public health;

(3) Setback: No building shall be located closer than 20 ft. from a lot line.

The lot area requirements are not applicable because no new lots or dwellings would be
constructed in R-1 zoned lands. The setbacks are also inapplicable because no new buildings or
transmission towers would be constructed in the R-1 zone.

E. Article 7, Conditional Uses
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Section 7.010 REGARDING CONDITIONAL USES

Conditional uses listed in this ordinance may be permitted, enlarged, or altered upon
authorization by the Hearings Officer in accordance with the standards and procedures set
forth_in Sections 7.010 through 7.040 inclusive.

Under ORS 469.504(1)(b), the Council must determine the facility’s compliance with the
applicable approval standards for a conditional use. As noted above and described below, the
reconductored transmission line meets all conditional use requirements. UCDC &§ 7.030 and
7.035 address time limits for initiating construction and _re-filing conditional use permit
applications. These are no substantive standards or procedures_related to the approval of a
Conditional Use Permit, and therefore, UCDC time limits are not applicable to this review.

Section 7.020 PROCEDURE FOR TAKING ACTION ON A CONDITIONAL USE
APPLICATION

The procedure for taking action on a conditional use application shall be as follows:

(1) A property owner or the Planning Commission may initiate a request for a conditional
use by filing an application with the secretary of the Planning Commission, using forms
prescribed pursuant to Section 10.030.

Because the applicant has selected “Path B” under ORS 469.504(1)(b), upon approval of the
ASC, pursuant to ORS 469.401(3), the county must issue the approved permits, upon
submission by the certificate holder of the proper application form and payment of fees,
without hearing or other proceedings.

(2) Within 60 days of receipt of the application, the Hearings Officer of the county shall
hold a hearing and take action thereon. Applicant shall be given written notice of the
decision by the Planning Director or the secretary of the Planning Commission within five
days of the decision,

These procedures do not apply, because the applicant has elected a “Path B” determination by
the Council. Pursuant to ORS 469.401(3), after issuance of a site certificate, the affected county
must promptly issue the permits addressed in the site certificate, upon submission of the
applicant of the proper application and fees, but without hearings or other proceedings.

(3) A Conditional Use Permit shall not be approved unless the proposed use of the land
would be in compliance with the Umatilla County Comprehensive Plan.
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Compliance with the applicable policies of the Umatilla County Comprehensive Plan are
discussed above.

(4) An applicant granted a conditional use permit must also obtain a zoning permit
before commencing construction.

As discussed above, the applicant would obtain a zoning permit for each tax lot where new
construction occurs.

Section 7.040 SUGGESTED STANDARDS GOVERNING CONDITIONAL USES

In addition to the standards of the zone in which the conditional use is located and the
general standards of this ordinance, the Hearings Officer shall consider the following
additional requirements:

(1) Conditional uses, generally:
(a) Yards: In an F-2, F-4, F-5, R-2, R-3 and R-4 Zone, yards may be at least two-thirds
the height of the principal structure. In any zone additional yard requirements may

be imposed.

The proposed transmission line crosses F-2 zoned lands, but these provisions are inapplicable
because no new structures would be constructed within the F-2 zone.

(b) Limitations on access to property and on openings to buildings:
(14) Radio, television tower, utility station, or substation:

(a) In a residential zone, all equipment storage on the site may be within an enclosed

building;
The small portion of R-1 zoned lands crossed by the transmission line are either located in the
Umatilla River or within the ROW of 1-82. However, the applicant is not proposing to store any
equipment in this zone.

(b) The use may be fenced and provided with landscaping;
Security fencing would be provided around the step-up substation, but as explained in the ASC,

landscaping would be inappropriate because the area around the substation site is unoccupied
except for other utility facilities, including transmission towers and the McNary Substation.
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(c) The minimum lot size for a public utility facility may be waived on finding that the
waiver will not result in noise or other detrimental effect to adjacent property;

As stated in the ASC, no new lots would be created, therefore, this provision is not applicable.
Nonetheless, the lot of the step-up substation is 23.99 acres, which would provide adequate
buffering to protect the public health from the noise associated with the step-up substation.
Further there are no dwelling within 1,500 feet of the step-up substation site.

(d) Transmission towers, poles, overhead wires, pumping stations, and similar gear
hall be so located, designed, and installed as to minimize their conflict with scenic
values,

The majority of the transmission line would be located within an existing ROW and would utilize
the existing transmission towers, thereby preventing any additional impacts on scenic values
due to the construction of the proposed facility. A new connecting structure and step-up
substation would be constructed in the vicinity of the McNary Substation, along with an
underground line. However, as stated in the ASC, the step-up substation’s location near the
McNary Substation in an area with existing transmission facilities, which minimizes the impact
from that facility on scenic resources. The applicant provided additional information regarding
the facility’s impact on scenic resources in Exhibit R of the ASC, which is addressed below under
the Council’s Scenic Resource Standard.

F. City of Umatilla Zoning
The transmission line currently crosses City of Umatilla lands zoned Neighborhood Commercial
(NC), Single Family Residential (R1), and Multi-Family Residential (R2). The transmission line is

permitted as a “Community Service” use, which is a conditional use in each of these zones.

Neighborhood Commercial (NC)

10-4A-3: CONDITIONAL USES PERMITTED:
Community Services uses as provided by Chapter 6 of this Title.

Residential, Single Family (R1)

10-3A-3: CONDITIONAL USES PERMITTED:
The following primary uses and their accessory uses may be permitted when authorized in
accordance with the requirements of Chapter 12 of this Title:

Community Services uses as provided by Chapter 6 of this Title.

Residential, Multi-Family (R2)
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27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

10-3B-3: CONDITIONAL USES PERMITTED:
The following uses and their accessory uses may be permitted subject to the provisions of
Chapter 12 of this Title:

Community Services uses as provided by Chapter 6 of this Title.

Community Service (CS)

10-6-1: COMMUNITY SERVICES USES:

The purpose of this Chapter is to provide a procedure and standards for the review of special
uses which, by reason of their public convenience, necessity, unusual character, technical
need or effect on the neighborhood, may be appropriate in any district but not suitable for
listing within the other sections of this Title. The following uses may be approved as
Community Services uses:

Utility facility, including generating facilities, substations, telephone switching stations, and
other facilities required for the transmission of power or communications.

The proposed reconductored transmission line is required for the transmission of power and is
a “utility facility.” As a utility facility, the transmission line may be approved as a Community
Service use.

10-6-2: PROCEDURE:

Community Services uses shall be considered a Type Il review process.

(A) Application: All Community Services uses shall be reviewed as conditional uses according
to the procedures and criteria of Chapters 12 and 14 of this Title. Plans shall be submitted
for the site that identify the location of the use, building, parking area, landscaping,
screening, and any other features on the site. The applicant shall submit a narrative that
explains why the use is necessary for the community and why the particular site best serves
the community. The narrative shall also consider impacts upon surrounding uses and
possible mitigating measures, including, but not limited to, the location of parking, effects of
off-site parking, traffic generation, street access points, buffering and screening, noise,
illumination controls, structure height, hours of operation, crime prevention, design
elements such as scale, structural design, form and materials, signage, and any other
impacts unique to the specific use.

The approval of a Community Services use is for a specific use. Any change or expansion of
an approved use shall be subject to the review procedures of this Chapter.
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As explained in the ASC, the applicant is proposing to utilize the existing transmission line
infrastructure within the City of Umatilla. No parking would be required for the transmission
line because access to the transmission line would only be required for temporary and
intermittent maintenance activities. Given the linear nature of the transmission line located
entirely within an existing ROW, and the use of existing transmission towers, no visual impact
would result from the proposed facility’s use of the existing towers and upgrade of the line that
would require mitigation through landscaping or screening. As provided in the ASC, there is no
feasible route to transmit power from the energy facility site to the McNary Substation without
crossing the City of Umatilla. Utilization of the existing ROW and existing transmission towers
within the City limits would, however, minimize the impact of the transmission line and,
therefore, best serves community interests. By utilizing the existing ROW and towers, the
transmission line would not pose any additional visual, noise, traffic, parking, access, or lighting
impacts on the community. No new structures would be constructed and any signage required
would be limited to that required for public safety notification.

10-12-1: AUTHORIZATION TO GRANT OR DENY

A conditional use listed in this Title, may be permitted, denied, enlarged or altered upon
authorization of the Planning Commission in accordance with the criteria and standards of
this Chapter and Type Il procedures in Chapter 14 of this Title. Site review is required for
conditional uses.

(A) Approval Criteria: The applicant shall carry the burden of proof in demonstrating that the
following review criteria are satisfied, in addition to any specific criteria and standards in
this Chapter, other applicable chapters of this Title, and this Code. If any of the following
criteria and other applicable standards cannot be satisfied by requiring conditions with the
approval, the use shall be denied:

(1) Applicable Plans: The conditional use application complies with applicable policies of
the Umatilla City Comprehensive Plan. Compliance with the Umatilla City
Comprehensive Plan is discussed below.

(2) Code Provisions: The proposal complies with all applicable provisions of this Code,
including, but not limited to, provisions of this Chapter, the base district, and site review,
as well as any other applicable provisions of this Code.

The transmission line would comply with all applicable provisions of the Umatilla City
Code and is permitted as a conditional use in the R1, R2, and NC zones.
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(3) Use Characteristics: If the proposed use is a community service, application shall
include evidence to demonstrate that the proposed use is needed within the community
to provide a social or technical benefit.

The existing transmission line ROW passes through the City of Umatilla. Use of this ROW and
existing transmission towers eliminates or mitigates all impacts of the transmission line to the
local community. As discussed above, the transmission line is a utility facility defined as a
Community Service Use in the Umatilla City Code.

(4) Site Characteristics: The site is appropriate for the proposed use, considering, but not
limited to, the following factors: neighboring land use, adequacy of transportation
facilities and access, site size and configuration, adequacy of public facilities.

The length of the proposed reconductored transmission line through the City of Umatilla would
be located within the existing right of way and would utilize the existing transmission towers.
As explained in the ASC, a portion of the R1 and R2 zones currently crossed by the transmission
line is developed with single family homes. However, all dwellings are set back from the existing
transmission corridor along Powerline Road. The NC zoned property crossed by the
transmission line is undeveloped. Nonetheless, existing or potential future neighboring lands in
any zone would not be affected by the reconductored transmission line because the
reconductored line does not require new towers and the new line would have no different
impact than the transmission lines currently in place, which would not result in additional
transportation impacts.

(5) Impacts On The Neighborhood: Potential impacts on neighboring properties shall be
identified. Mitigating measures shall be identified for unavoidable adverse impacts

The entire length of the transmission line through the City of Umatilla would be located within
an existing ROW and would utilize existing transmission towers, which prevents any additional
long term impact on neighboring properties. Reconductoring activities would be conducted
within the ROW and the reconductored transmission line would comply with all Council
standards for transmission lines, including the provisions of OAR 345-024-0090, which require
alternating current electric fields not to exceed 9 kV per meter at 1 meter above the ground
surface in areas accessible to the public, and induced currents to be as low as reasonably
achievable. Compliance with OAR 345-024-0090 is discussed in more detail below.

(6) Impacts On The Community: Potential impacts on the community shall be identified,
including, but not limited to, public facilities, land supply within the particular zoning
district, impact on housing, etc. Potential benefits of a proposed use may outweigh
potential impacts, but such benefits and impacts should be identified. Unavoidable
adverse impacts should be mitigated to the extent possible.
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The entire length of the transmission line through the City of Umatilla is proposed to be located
within the existing transmission line ROW and would utilize the existing transmission towers,
preventing any additional impacts on the community. The supply of land within the R1, R2, and
RC zones would not be affected by the transmission line because no new transmission towers
would be constructed, nor would the transmission ROW be expanded within the limits of the
City of Umatilla.

(B) Conditions Of Approval: Conditions of approval for mitigating measures shall be clearly
related to the identified impact or impacts. If complex conditions of approval are considered
necessary, this is an indication that the proposed use may not be appropriate for the
proposed site. Conditions of approval may include, but are not limited to, the following:

(1) Increasing the required lot size or yard dimension.

This provision is inapplicable because no additional transmission towers would be constructed
within the City of Umatilla, and no new lots would be created.

(2) Limiting the height, size, or location of the building or use

This provision is not applicable because no new buildings would be constructed as part of the
transmission line and the transmission line would utilize the existing transmission towers within
the limits of the City.

(3) Controlling the location and number of vehicle access points.

No new vehicle access points would be required because the transmission line would be
located entirely within the existing right of way and would utilize the existing transmission
towers.

(4) Increasing the street width and requiring street improvements.

No transportation impacts are anticipated that would require street improvements because the
transmission line would be located entirely within an existing ROW and would utilize existing
transmission towers within the limits of the City of Umatilla.

(5) Increas