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[. INTRODUCTION

The Energy Facility Siting Council (EFSC or Council) issues this final order in accordance with
Oregon Revised Statute (ORS) 469.405 and Oregon Administrative Rule (OAR) 345-027-0070 in
effect prior to October 24, 2017 for the request by Portland General Electric Company (PGE or
certificate holder) for Amendment 1 of the Carty Generating Station site certificate.!

The certificate holder requests approval from Council to amend the site certificate to authorize
the following modifications:

Construction and operation of a 50 megawatt (MW) photovoltaic solar unit;

Construction and operation of a 2.25 to 3-mile 34.5 kilovolt (kV) interconnection

transmission line;

9 Approval for five interconnection transmission line routing options and three

interconnection options;

Use of temporary construction laydown and parking areas;

Removal of site certificate references and conditions related to previously approved but

not constructed Unit 2 natural gas power plant, Unit 2 associated components, and Unit 2

related and supporting facilities;

9 Amendment of the site boundary to include the perimeter of proposed components and to
allow flexibility during final design; and,

I Amendment and removal of several site certificate conditions.

)l
T

= =4

Based upon review of this request for amendment (RFA) and the comments and recommendations
received by state agencies, local governments, and tribal organizations, Council approves the
request and grants an amendment of the Carty Generating Station site certificate subject to the
existing, new and amended conditions set forth in this final order.

1 As further described in Section I11.D. Amendment Review Processhile the certificate holder submitted revised RFA1
in February 2018, the initial amendment request was first submitted in August 2016. Therefore, the amendment
review process is based on the Oregon Administrative Rules in effect at the time the amendment was initially
submitted to the Department. References to the procedural rules in this final order are those in effect at that time
regarding the review process in Division 27. Rules not related to the review process, including Council standards, are
those rules in effect at the time Council makes a decision on the RFA.
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I.A. Name and Address of Certificate Holder

Portland General Electric Company
121 SW Salmon Street

3WTC-0403

Portland, OR 97204

Individual responsible for submitting this amendment request:

Arya Behbehani

General Manager Environmental & Licensing Services
Portland General Electric Company

121 SW Salmon Street, 3WTC0403

Portland, OR 97204

503-464-8141

Arya.Behbehani@pgn.com

|.B. Description ofthe ApprovedFacility

The approved, operating facility includes a 450 MW natural gas fueled combined-cycle electric
generating turbine (Unit 1) and its associated components including a heat recovery steam
generator, steam turbine generator, natural-gas fueled auxiliary boiler, and cooling tower cell.
Related and supporting facilities include the Grassland Switchyard, onsite 500 kV interconnection
transmission line (Unit 1 to Grassland Switchyard), interconnecting water pipelines, sewer lines,
liguid storage facilities, accessory buildings, utility lines, roads and temporary laydown areas.

The facility shares several components with the existing Boardman Coal Plant, including portable
water and sanitary waste infrastructure, and the Carty Reservoir for water withdrawal and water
discharge purposes. While these facilities are shared, they are not currently included in the Carty
Generating Station site certificate. In the event Boardman Coal Plant ceases operations in the
future, PGE would request a site certificate amendment to incorporate the shared facilities into its
site certificate as related and supporting facilities.

As described above, the operating facility is a 450 MW energy facility; the site certificate, as issued
by Council in July 2012, authorized construction and operation of a 900 MW energy facility
including an additional 450 MW natural gas fueled combined cycle electric generating turbine
(Unit 2) and its associated components. The facility site certificate also authorized construction
and operation of up to 18-miles of a 500 kV transmission line to extend from the Grassland
SwitchyardtoBonnevi | | e P o weSltt SAbstatibnoamdievappration pgnds.ANAng
of these components were constructed; the construction commencement deadline for Unit 2, Unit
2 associated components, evaporation ponds, and 18-mile transmission line expired in July 2017.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 4
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The certificate holder has not included a request to extend the construction commencement
deadline in the amendment request; therefore, the certificate holder no longer maintains the
authority to construct and operate Unit 2, Unit 2 associated components, or the previously
approved but not constructed related and supporting facilities.

FacilityChanges Approved through Change Request

The certificate holder requested Department review of a backup transmission line constructed

outside the site boundary to determine whether a site certificate amendment was required.

Following review, on June 14, 2017 the Department determined that a site certificate amendment

would not be necessary to accommodate for the constructed 34.5 kV backup transmission line.?

Thi s l ine is, therefore, i ncorporated into the
Change Request documentation submitted on April 20, 2017.

|.C. Description of the ApproveHacility Location an&bite Boundary

The approved, operating facility is located in Morrow County, Oregon, southwest of the City of
Boardman and adjacent to the Carty Reservoir.

As presented in Figure 1, Approvel Facility Locatigrthe approved site boundary (represented in
light blue) encompasses 2,400 acres and includes the perimeter of the area of the approved
energy facility and its related or supporting facilities, temporary laydown and staging areas, and
18-mile transmission line corridor.

2 The Change Request was previously evaluated and is not evaluated withint hi s A mendment . The Dep
analysisincludedd i s cussion related to PGE’s compliance with exis
Written Report for Deterimation Pursuant to OAR 3427-0050(5) for Change to Carty Generating StatR@t,

adhered to the NPDES Stormwater Discharge General Permit #1200-C requirements, which included erosion control

and soil preservation requirements. The Department agreed with PGE in its determination that the transmission line

wa s a “utility necessary for public service,” as sancti.i
line did not result in a significant adverse impact to land use. The Department noted in its analysis that the service

Il i ne, as buil t, did not negatively affect wil dlife habi
any additional mitigation required fr omabilityt®compdywithi c e | i n

site certificate conditions was not impaired, and that the existence of the service line did not necessitate any new
conditions or alteration of conditions to the site certificate.
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Figurel: Approved Facility Location
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|.D. Procedural History

The Council issued its Final Order on the Application for Site Certificate for the Carty Generating
Station (Final Order oASGon June 29, 2012. The site certificate became effective on July 2, 2012.

. AMENDMENT PROCESS

[I.LA. Components included in Initial Amendment Request

In its initial amendment request, the certificate holder requested Council approval for the
following:

Increase the area within the site boundary from 2,400 to 2,918 acres

Extend the construction start deadline for the second 450 MW natural-gas fired combined
cycle combustion turbine generator (Unit 2) and its related or supporting facilities by two
years

9 Increase the nominal capacity of Unit 2 from 450 to 530 MW and total nominal capacity of
the facility from 900 to 1,360 MW

1
1
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Construct and operate a 330-MW natural gas-fired, simple-cycle combustion turbine
generator (Unit 3) and associated plant additions

Construct and operate a 50-MW photovoltaic solar unit

Construct and operate proposed related or supporting facilities including a 500 kV
substation; interconnecting transmission lines and associated lattice steel structures; and,
depending on final design, could include additional water pipelines, utility power lines,
control and communication systems, and other support systems

Amend Water Pollution Control Facilities Permit, as issued by Oregon Department of
Environmental Quality but governed by site certificate, to allow disposal of solar panel
washwater

Submit application for a Permit to Use Surface Water, as issued by Oregon Department of
Water Resources but governed by site certificate, to increase the amount of water used by
Carty Generating Station

Amendment and removal of several site certificate conditions

As described above, the certificate holder no longer seeks approval of a site certificate
amendment for most of these components. The components currently under review are outlined
in Section II.B Components Included in Revised Amendment Request

[1.B. Components Included in Revised Amendment Request

The certificate holder requests Council approval to amend the site certificate to allow for:

T

T

= =

T

Construction and operation of a 50 megawatt (MW) photovoltaic solar unit on
approximately 315 acres;

Construction and operation of a 2.25 to 3-mile 34.5 kilovolt (kV) interconnection
transmission line;

Approval for five interconnection transmission line routing options and three
interconnection options;

Use of temporary construction laydown and parking areas;

Removal of reference to previously approved but not yet constructed Unit 2, Unit 2
associated components, and Unit 2 related and supporting facilities;

Amendment of the site boundary (from 3,800 to 1,581 acres) to include the perimeter of
proposed components and to allow flexibility during final design

Amend Water Pollution Control Facilities Permit, as issued by Oregon Department of
Environmental Quality but governed by site certificate, to allow disposal of solar panel
washwater; and,

Amendment and removal of several site certificate conditions.

The proposed components are described in further detail below.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 7
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ProposedsolarUnit

The proposed 50 MW photovoltaic solar unit would include module arrays; each array would
generate approximately 2.0 MW of electricity under standard conditions. Each array would consist
of multiple components including solar modules, trackers, racks, posts, cabling, as well as inverter
stations. The area under and around each solar module installation would have a gravel or other
non-combustible base.

Electrical Collection System and 34.5 kV Transmission Line

The proposed electrical collection system would be installed underground. Solar modules would
be interconnectedthro u g h  “ s e r $uéh strings wauld be gouted to direct current (DC)
combiners at the end of module array rows. The combined DC electricity would then be routed
underground to inverter stations, and from the switchgear to the northeast corner of the
property. At this point, conductors would transition from underground to overhead.

This aboveground transmission line would continue along the east side of the Carty Reservoir to
one of the three potential interconnection points; this line would be a 34.5 kV line designed to
carry a maximum of 840 amperes at the summer emergency temperature of 212 degrees
Fahrenheit. The transmission line would be constructed on buried wood poles with polymer post
insulators in a delta (or triangle) configuration, withspa c i ng ¢l ear ances i
standard for 115 kV sub-transmission lines.

Point of Interconnectio@ptions

The certificate holder proposes three potential points of interconnection (POI); the (1) Grassland
500 kV Interconnect; (2) Carty Unit 1 Isophase Interconnect; and (3) Boardman Coal Plant
Interconnect.

1 Grassland 500 kV InterconnecThis proposed POl would buildout the existing Grassland
Switchyard, including extending the existing fenceline to the perimeter of the 15-acre area.
A ring bus position would be added, and a new 500/35 kV 50 mega volt ampere (MVA)
transformer would connect to the new bus position. Additional equipment includes but is
not limited to: circuit breakers (500 kV and 35 kV), disconnect switches, a voltage
transformer, and protective relay panels. PGE proposes Route 1 to connect to the
Grassland switchyard, which is containedintheap p | i cant4.s Fi gur e

1 Carty Unit 1 Isophase Interconnecthis proposed POl would modify the existing Unit 1
isophase bus duct to allow for a new connection tap. Additional equipment includes but is
not limited to: circuit breakers (35 kV), disconnect switches, and protective relay panels.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 8
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PGE proposes two routes to connect to the Carty Unit 1; Routes 2a and 2b, which is
contained the in the-dapplicant’s Figure B

9 Boardman Coal Plant Interconnecthis proposed POl would consist of adding a new 500
kV substation in a straight bus arrangement. The new substation would be located to the
northwest of the existing Boardman Coal Plant. A 500/35 kV 50 MVA transformer would be
connected to the new bus. Additional equipment includes but is not limited to: circuit
breakers (500 kV and 35 kV), disconnect switches, a voltage transformer, and protective
relays. PGE anticipates that the new substation could require an area of approximately 265
by 280 feet. PGE proposes two routes to connect with the Boardman Coal Plant; 3a and 3b,
which is contained-“4dn the applicant’ s Figur

Additioral Temporary Construction Yards
Additional temporary construction yards would be located north and south of the existing
Grassland Switchyard; north, east and south of the existing Unit 1; and, along the northeast

perimeter of the Carty Reservoir as represented in RFA Exhibit B, Figure B-3.

I1.C Amended Site Certificate and Condition Format

The amended site certificate includes existing, new and amended conditions. Some of the
conditions apply to the facility, with proposed changes, some conditions apply only to existing
operational facility components, and some conditions apply only to the proposed facility
components.

Previously imposed conditions that are not recommended to be amended through new or deleted

language would apply to both existing and proposed facility components. Previously imposed

conditions that are amended through this amendment request, but that include differing

requirements for existing operational components and proposed components include a

del ineation format, where a roman n utioneapply | “q”
to operating components, or Uni t 1 and its rel
indicates that requirements of the amended condition apply to proposed components, or Carty

Solar Farm and its related or supporting facilities.

Conditions removed from the site certificate related specifically to facility components originally

approved but no longer authorized within the site certificate due to the expiration of the

construction commencement deadline are not presented in this order, for brevity, but are

presented in Attachment A (in red-line format) of this order. And conditions deleted would remain

in the site certificate but would be presented

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 9
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[1.D. Amendment Review Process

The certificate holder submitted Request for Amendment 1 (RFA1) in August of 2016. On
September 22, 2016, the certificate holder formally requested a temporary suspension of
processing the amendment request. The certificate holder requested, on December 14, 2016, that
the Department re-initiate review of the amendment request, as submitted in August 2016. On
December 22, 2016, the Department posted the RFA to its project website and sent notice of the
RFA to all persons on spduidlistéstablished fod the facility, and to i
an updated list of property owners supplied by the certificate holder. The public notice clarified
that any comments previously submitted during the September 2016 comment period need not
be re-submitted. The Department notified the certificate holder that the anticipated issuance date
of the proposed order would be no later than June 20, 2017.

On May 12, 2017, the certificate holder again requested that the Department suspend its review
of the amendment request. On October 27, 2017, the certificate holder notified the Department
of its intent to modify the amendment request by removing all previously proposed components,
except for those associated with the Carty Solar Farm. Previously proposed components included a
request to extend the construction commencement and completion deadlines for Unit 2 and its
supporting facilities, and the 18 mile 500 kV transmission line; Unit 2 upgrade; and, 330 MW
natural gas-fired simple cycle combustion turbine generator (Unit 3) and its associated facilities.

The certificate holder submitted revised RFA1 in February of 2018. Because the original
amendment request was submitted in August 2016, the amendment review process is based on
OAR 345, Division 27 in effect at the time that the amendment was initially submitted to the
Department. For reference, a copy of the applicable OAR Chapter 345 Division 27 rules is provided
in Attachment G of this order. All other applicable rules, such as Council standards, are those rules
in effect at the time the Council decides on the merits of the RFA.

Reviewing Agency CommentsRRavisedRequest for Amendment 1

As presented in Attachment B of the final order, the Department received comments from the
following reviewing agencies and SAGs:

Confederated Tribes of the Umatilla Indian Reservation (CTUIR)
Morrow County Board of Commissioners (Special Advisory Group)
Oregon Department of Environmental Quality (DEQ)

Oregon Department of Fish and Wildlife (ODFW)

Oregon Department of Land Conservation and Development (DLCD)
Oregon Department of State Lands (DSL)

Oregon Water Resources Department

= =4 4 -4 -8 -9 -9
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Issues raised by reviewing agencies regarding compliance with an applicable Council standard are
addressed in Section IIl.A, Applicable Division 2Rule Requirementsf this final order.

Public Comments dRevisedRequest for Amendment 1

As presented in Attachment B of the final order, the Department received 5 public comments
during the comment period for the revised amendment request.® Public comments received on
the revised amendment request, which raise issues of compliance with an applicable EFSC
standard, are addressed in Section Ill, Review of Requested Amendmefithe final order.

Comments on the Proposed Order

The Department received seven comments on the proposed order. Comments were received from
Oregon Department of Environmental Quality (two comment letters); Oregon Department of
Geology and Mineral Industries; Oregon Department of State Lands; Oregon Department of
Aviation; Confederated Tribes of Warm Springs Reservation of Oregon; and, the certificate holder.

Oregon Department of Environmental Quality (ODEQ) commented on the proposed order and
requested that Conditions 10.33 and 10.34, which apply to facility wastewater and evaporation
ponds, not be removed from the site certificate, as they are substantially similar to conditions in
the Water Pollution Control Facilities Permit (WPCF) — a permit governed by the site certificate.
Subsequent to these comments, ODEQ confirmed that because Condition 10.28 requires
compliance with the WPCF, that the agency had no objection with removal of Conditions 10.33
and 10.34.

Oregon Department of State Lands commented on the proposed order and confirmed that a
wetland delineation concurrence had been issued for the amended site boundary area.

Oregon Department of Geology and Mineral Industries commented on the proposed order and
confirmed concurrence with the characterization of seismic and non-seismic risks of the site and

the certificateholde r ° s demonstrated ability to desi
proposed facility modifications to avoid such hazards.

3 The Department received over 6,700 public comments on the initial RFA, which as described above included a
proposed 330 MW natural gas-fired simple cycle combustion turbine generator, upgrade of Unit 2, and a construction
deadline extension request for Unit 2 and its supporting facilities. The majority of these comments raised concerns
related to Unit 2 and Unit 3, the natural-gas fired components no longer included in the amendment request.
Comments related to components no longer proposed in the amendment request are not addressed further in this
order; comments related to the proposed Carty Solar Farm and its supporting facilities are addressed in Section Ill.
Review of Requested Amendmefithis order.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 11
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Oregon Department of Aviation commented on the proposed order and requested that the
proposed 34.5 kV transmission line be marked as it would be located in an aviation corridor. The
Council notes that the proposed transmission line structures would be 70 feet in height, and
would not require evaluation under the Federal Aviation Administration (FAA) Notice of Proposed
Construction or Alteration (7460 review process) nor marking and lighting. Therefore, this
comment is not addressed further in this order.

Confederated Tribes of Warm Springs Reservation of Oregon commented on the proposed order

and requested that any new site boundary areas be surveyed for potential tribal resources. As

described in Section I1I.K. Historic, Cultural and Archeological Resourdescertificateh o | d e r ' s
consultant conducted a desktop review and conducted a field-based survey of the expanded site
boundary for the proposed solar farm and related or supporting facilities. The results of those

surveys were included in the revised RFA1 and are addressed in the final order. Therefore, this

comment is not addressed further in this order.

The certificate holder commented on the proposed order and provided 15 comments. These
comments are not presented here for brevity but are incorporated by reference to the December
12, 2018 staff report to Council, where comments and recommended responses to comments
were provided. Responses to certificate holder comments are incorporated into this final order.

Il.E Council Review Process

On March 5, 2018, the Department sent notice of the amendment request to all persons on the
Council’” s general m astablished fpr tHe fadlitly, to antupdated hiseof s pe c i a |
property owners supplied by the certificate holder, and to a list of reviewing agencies as defined in

OAR 345-001-0010(52). The notice included a request for public comments and established a

comment deadline of April 6, 2018. In addition to issuing the notice, the Department posted the

public notice and RFA1 materials on the agency website.

The Department also sent electronic copies of RFA1 to a distribution list, which included reviewing
agencies, with a memorandum requesting agency comments by April 6, 2018. Public and
reviewing agency comments received on RFA1 are described below, and in Section Ill. Review of
Requested Amendmentder the applicable standards.

The Department requested additional information on April 6, 2018 and received a response from

the certificate holder on September 24, 2018 (see Attachment C). On November 9, 2018, the

Department issued the proposed order and a notice of both a comment period and opportunity to

request a contested case proceeding on the proposed order, specifying December 10, 2018 as the

deadline for public comments and contested case requests. The notice was distributed to all

persons on the Council’s general niar thd facilityg | i s t ,
to an updated list of property owners as verified by the Department, and to a list of reviewing

agencies as defined in OAR 345-001-0010(52).
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The Department received seven comments on the proposed order; there were no requests for a
contested case received. The Department provided each of the Council members a copy of the

comments as an attachment to the staff report dated November 30 and December 12, 2018.

The Council considered the proposed order and public and agency comments at the Decemb

er 14,

2018 Council meeting held at The Discovery Center in The Dalles, Oregon. At the December 14,

2018 Council meeting, the Council voted to approve the proposed order, with modifications,
grant an amended site certificate.

Il.FE. Applicable Divi®n 27 Rule Requirements

Under ORS 469. 405, “a site certificate

and

may be

Si ti ng Tie€ounmilhas ddopted rules for determining when a site certificate amendment

is necessary (OAR 345-027-0050 and -0070).

Pursuant to OAR 345-027-0011, the procedural requirements imposed under OAR 345-027-0050
through -0100, as of October 24, 2017, do not apply to requests for amendment received prior to
October 24, 2017, including this amendment request, which, as noted, was first received in 2016.

[ll. REVIEW OREQUESTED AMENDMENT

Under ORS 469. 310, the Councill i s char

ged with

operation of energy facilities shall be accomplished in a manner consistent with protection of the

public health and safety.” ORS 469. 401
amended site certificate “conditions f

(2)

fur
or t he

t
p

for completion of construction, and to ensure compliance with the standards, statutes and rules
described in ORS 4 6TheCbulcilimmemeahts tBiRstatutdryeframewodk By. ”

adopting findings of fact, conclusions of law, and conditions of approval concerning the abilit
the certificate holder to maintain compliancewi t h t he Counci | ' s
OAR 345, Divisions 22, 24, 26, and 27.

I1l.A. General Standard of Review: OAR 3@5%2-0000

(1) To issue a site certificate for a proposed facility or to amend a site cégtitica

y of
Standard

Council shall determine that the preponderance of evidence on the record supports the

following conclusions:

4 ORS 469.401(2).
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(a) The facility complies with the requirements of the Oregon Energy Facility Siting
statutes, ORS 469.300 to ORS 469.570 and 469.59®1614, and the standards
adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the
facility outweigh the damage to the resources protected by the standards the facility
does not meet as described in section (2);

(b) Except asrpvided in OAR 34622-0030 for land use compliance and except for
those statutes and rules for which the decision on compliance has been delegated by
the federal government to a state agency other than the Council, the facility complies
with all other Orgon statutes and administrative rules identified in the project order, as
amended, as applicable to the issuance of a site certificate for the proposed facility. If
the Council finds that applicable Oregon statutes and rules, other than those involving
federally delegated programs, would impose conflicting requirements, the Council shall
resolve the conflict consistent with the public interest. In resolving the conflict, the
Council cannot waive any applicable state statute.
*%% 5
(4) In making determinatiaregarding compliance with statutes, rules and ordinances
normally administered by other agencies or compliance with requirements of the Council
statutes if other agencidsavespecial expertise, the Department of Energy shall consult
with such other ageries during the notice of intent, site certificate application, and site
certificate amendment processes. Nothing in these rules is intended to interfere with the
a0Fi8SQa AYLXSYSydlFdAz2y 2F LINRPINI YA RSES3IFGS

Findings of Fet

OAR345-022-0 000 provides the Council’”s Gener al Stan
make findings, on the record, based on the preponderance of evidence standard. These findings

must support the conclusion that the facility, with proposed changes, complies with the

requirements of Council statutes, the siting standards adopted by the Council, and all other

Oregon Statutes and administrative rules identified in the project order and as applicable to the

issuance of an amended site certificate for proposed facility modifications.

5 OAR 345-022-0000(2) and (3) apply to amendment requests where a certificate holder has shown that the amended
facility cannot meet Council standards or has shown that there is no reasonable way to meet the Council standards
through mitigation or avoidance of the damage to protected resources; and, for those instances, establish criteria for
the Council to evaluate in making a balancing determination. The certificate holder does not assert that the amended
facility cannot meet an applicable Council standard. Therefore, OAR 345-022-0000(2) and (3) do not apply to this
review.

Carty Generating Station
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As discussed in Section 11.D., Amendment Review Proces® Department consulted with other
agencies during the site certificate amendment process to seek aid in the evaluation of the
proposal against the relevant statutes, rules, and ordinances administered by these agencies.

Additionally,theDe par t ment relied upon reviewing agenci

facility’”s compliance with t h¥eCouncdfindsthathe nt s
existing, new and amended site certificate conditions would ensure that the facility, with proposed
changes, would maintain compliance with all applicable statutes, administrative rules, and

ordinances under Council jurisdiction.

Certificate ExpiratiofOAR 34827-0013]

A site certificate, or amended site certificate, becomes effective upon execution by the Council
Chair and the certificate holder. A site certificate, or amended site certificate, expires if
construction has not commenced on or before the construction commencement deadline, as
established in the site certificate and statutorily required under ORS 469.401(2).

The Counci | ‘comstrictiarpdeaslinet in tberameaded site certificate should reflect a
bal ance bet wecemerntregaadingpatamtialciicumstantial changes (regulatory and
environmental) and the individual circumstances of the amendment request. In addition, the
Council acknowledges that there are a number of unforeseen factors that can delay a certificate

of

hol der’ s commencement of construction and comp

economic, or technological changes. The Council also notes that while each amendment request is
evaluated on its own facts, historic Council decisions on construction and commencement
deadlines were reviewed to inform this analysis. In most instances of decisions on ASCs, Council
has required construction commencement and completion of wind and solar energy facilities
within three and six years, respectively, after the effective date of the site certificate and in some
instances the completion deadline is established based on date of construction commencement
and not effective date of site certificate.

In RFA Exhibit B, the certificate holder requests up to three years to commence construction and
up to two years, upon construction commencement, to complete construction. The certificate
holder explains that based upon an anticipated nine month construction duration, the requested
completion deadline would allow flexibility in the event of construction or weather delays. The
Council grants the commencement deadline, as requested, because it would provide sufficient
time for satisfying pre-construction condition requirements established in the amended site
certificate, allow sufficient time to obtain required permits not governed by the site certificate,

Carty Generating Station
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and would be consistent with past Council requirements.® The Council, however, grants a
construction completion deadline based upon three years following the date of construction
commencement, providing one additional year beyond the timeframe requested. This timefra

me

would be consistent with historic Council decisions and represents a reasonable timeframe where

minimal changes on the ground would be expected.

Accordingly, and in compliance with OAR 345-025-0006(4), the Council adopts the following
conditions or condition amendments:’

Condition 4.1 as amendedThe certificate holder shall:

i. Bbegin construction of the-faeiity Unit 1 within three years after the effective date
of the site certificate. Under OAR 345-015-0085(9), a site certificate is effective
upon execution by the Council Chair and the applicant. The Council may grant an
extension of the deadline to begin construction in accordance with OAR 345-027-
0030 or any successor rule in effect at the time the request for extension is
submitted.

[Mandatory Condition OAR 345-027-0020(4); Final Order I11.D.3]

ii. Begin construction of the Carty Solar Farm within three years after the effective
date of the amended site certificate, or February 4, 2022. The certificate holder
shall notify the Department when construction of the Carty Solar Farm commences.
Under OAR 345-015-0085(8), the site certificate is effective upon execution by the
Council Chair and the certificate holder.

[AMD1]

Condition 4.2 as amendedThe certificate holder must:

i. Ceomplete construction of Bleek-t-ofthe-facHity Unit 1 within three years of beginning
construction of Bleek2Unit 1. Construction is complete when: 1) the-faeitity Unit 1 is
substantia | | ' y compl ete as defined by the
documents; 2) acceptance testing has been satisfactorily completed; and 3) the energy
facility is ready to begin continuous operation consistent with the site certificate. The
certificate holder shall promptly notify the Department of the date of completion of
construction of Bleek Unit 1. The Council may grant an extension of the deadline for

cert

completing construction in accordance with OAR 345-027-0030 or any successor rule in

effect at the time the request for extension is submitted.

6 CGSAMD1. RFA1 Exhibit E. 2018-02-20. RFA Exhibit E identifies that federal approval from Federal Aviation
Administration (7460-1; 7460-2) and Federal Communications Commission (Coordination License) would be requ
and, a federally delegated permit (National Pollutant Discharge Elimination System Stormwater Permit) from the
Oregon Department of Environmental Quality (DEQ) would be required.

7 The Council removes Condition 4.3 because it is specific to Unit 2, which the certificate holder no longer mainta
authority to construct or operate.
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[Final Order IIl.D.4] [Mandatory Condition OAR 345-027-0020(4)]

ii. Complete construction of the Carty Solar Farm within six years of the effective date of the
amended site certificate, or February 4, 2025. The certificate holder shall promptly notify
the Department of the date of completion of construction of the Carty Solar Farm.

[AMD1]

Mandatory and SitéSpecific Conditions in Site Certificates [OARO258006 and OAR 34625
0010]

OAR 345-025-0006 lists certain mandatory conditions that the Council must adopt in every site
certificate. The Council’”s October 2017 r
Division 27 to Division 25. As such, Council administratively amends the rule citations included in
the previously imposed mandatory and site-specific conditions, as presented in Attachment A of
this order.

Additionally, the Council adopts the following site specific condition, pursuant to OAR 345-025-
0010(5), applicable to transmission lines:

Condtion 6.26: The certificate holder is authorized to construct approximately 3 miles of a
34.5 kV transmission line anywhere within the approved corridors, subject to the
conditions of the site certificate. The approved corridors are approximately 160-feet in
width and extend between 2.25 and 3 miles of three routes as described in RFA1 Exhibit B
and as presented on Figure 1 of the site certificate.

[Site Specific Condition OAR 345-025-0010(5)] [AMD1]

Construction and Operation Rules for Facilities [OARt€N345, Division 26]

The Council has also adopted rules at OAR Chapter 345, Division 26 to ensure that construction,
operation, and retirement of facilities are accomplished in a manner consistent with the
protection of the public health, safety, and welfare and protection of the environment. These rules
include requirements for compliance plans, inspections, reporting and notification of incidents.
The certificate holder must construct the facility substantially as described in the site certificate
and the certificate holder must construct, operate, and retire the facility, with proposed changes,
in accordance with all applicable rules adopted by the Council in OAR Chapter 345, Division 26.8

8 Applicable rule requirements established in OAR Chapter 345, Division 26 include OAR 345-026-0048, OAR 345-026-
0080, OAR 345-026-0105, and OAR 345-026-0170.
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Conclusions of Law

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with the
amended mandatory and site-specific conditions, the Council finds that the facility, with proposed
changes, would satisfy the requirements of OAR 345-022-0000.

[11.B. Organizational Expertise: QA 345022-0010

(1) To issue a site certificate, the Council must find that the applicant has the organizational
expertise to construct, operate and retire the proposed facility in compliance with Council
standards and conditions of the site certificate.cbnclude that the applicant has this
expertise, the Council must find that the applicant has demonstrated the ability to design,
construct and operate the proposed facility in compliance with site certificate conditions
and in a manner that protects publhealth and safety and has demonstrated the ability to
restore the site to a useful, ndrazardous condition. The Council may consider the

F LILX AOFyiQa SELISNASYyOS:E GKS FLLIX AOlFyidQa |
performance in consticting, operating and retiring other facilities, including, but not

limited to, the number and severity of regulatory citations issued to the applicant.

O«
)¢

(2) The Council may base its findings under section (1) on a rebuttable presumption that an
applicanthas organizational, managerial and technical expertise, if the applicant has an

ISO 9000 or ISO 14000 certified program and proposes to design, construct and operate the
facility according to that program.

(3) If the applicant does not itself obtaintate or local government permit or approval for
which the Council would ordinarily determine compliance but instead relies on a permit or
approval issued to a third party, the Council, to issue a site certificate, must find that the
third party has, or haa reasonable likelihood of obtaining, the necessary permit or
approval, and that the applicant has, or has a reasonable likelihood of entering into, a
contractual or other arrangement with the third party for access to the resource or service
secured byltat permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and the third party
does not have the necessary permit or approval at the time the Council issues the site
certificate, the Council may issue the site ifiedte subject to the condition that the

certificate holder shall not commence construction or operation as appropriate until the
third party has obtained the necessary permit or approval and the applicant has a contract
or other arrangement for accesstioe resource or service secured by that permit or
approval.

Carty Generating Station
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Findings of Fact

Subsections (1) and (2) of the Council’s
certificate holder demonstrate its ability to design, construct and operate the facility, with
proposed changes, in compliance with Council standards and all site certificate conditions, and in a
manner that protects public health and safety, as well as its ability to restore the site to a useful,

non-hazardous condition. The Council may consider the certificate holder’ s e x per i enc e

performance in constructing, operating and retiring other facilities in determining compliance with

a

Or gan

n

the Council’ s Or ganiSubsettione(8)and (4)Bddrpsethirt garksye st andar

permits.

Compliance with Council Standards and Site CertifiCatalitions

The Counci l may consider a certificate hol

guantity or severity of any regulatory citations in the construction or operation a facility, type of

equipment, or process similar to the facility, in evaluating whether a proposed change may impact
the certificate holder’
standards and site certificate conditions.’ To evaluate whether construction and operation of the

proposed Carty Solar Farm and its supporting faciliteswo ul d i mpact the cert

to comply with Council standards and site certificate conditions, the Council evaluates the
certi fi cate hol der ’censtructinig and openating selar facilities andnwbether any
regulatory citations have been received for its facilities.

PGE has demonstrated, through construction of previous energy facilities, that it is capable of
designing and constructing a solar facility that complies with EFSC site certificate conditions and
has previously demonstrated an ability to restore a facility to a useful, non-hazardous condition.
Portland General Electric Company is a vertically integrated utility, which has operated for 129
years and serves 863,000 customers in 51 cities. PGE currently operates six natural gas facilities,
one coal facility, seven hydro-electric facilities, two wind facilities, and five solar facilities. The
nameplate capacity of its combined solar facilities is approximately 9 MW and these facilities are
composed of both crystalline and thin film technologies.°

In RFA Exhibit D, the certificate holder lists violations and citations for various PGE facilities that
have occurred between 2010 through 2015 and were related to water pollution and air
contaminants. None of the listed violations or citations were issued by the Council or issued to the
Carty Generating Station. PGE indicated that all citations and violations had been corrected. PGE
described that most of the citations or violations were identified by the facility, and were

9 OAR 345-021-0010(1)(d)(D)

10 CGSAMD1. Request for Amendment 1 Exhibit W, p. D-4. 2018-02-20.
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immediately resolved. For these reasons, the Councilc ons i der s PGE’ s abi
respond to compliance issues to be representative of their reasonable ability to construct and
operate the proposed Carty Solar Farm in compliance with existing and recommended new or
amended site certificate conditions.

Ability to Restore the Site to a Useful, Ndaizardous Condition

The certificateholder’ s abi | i ty to r est or ehazarthoescohditianiis!| i
evaluated in Section II.G, Retirement and Financial Assurandehis order, in which the Council
finds that the certificate holder would continue to be able to comply with the Retirement and
Financial Assurance standard.| n addi ti on, the certificate
the proposed Carty Solar Farm in a manner that protects public health and safety is addressed in
Section III.C., Structural Standat; Section 1Il.M, Public Servicesnd Section 11I.P.1, Siting
Standards for Transmission Linefthis order.

ISO 900 or ISO 14000 Certified Program

OAR 345-022-0010(2) is not applicable because the certificate holder has not proposed to design,
construct or operate the facility, with proposed changes, according to an ISO 9000 or ISO 14000
certified program.

ThirdParty Permits

OAR 345-022-0010(3) addresses the requirements for potential third party permits, and for third
party permits Council would ordinarily determine compliance, Council must find that the
certificate holder has a reasonable likelihood of entering into a contract or other agreement with
the third-party for access to the resource secured by that permit, and that the third party has a
reasonable likelihood of obtaining the necessary permit.

In the amendment request, the certificate holder describes that water needed during construction
of the proposed Carty Solar Farm and its supporting facilities would be obtained from Carty
Reservoir, of which PGE maintains a water right, through a third-party limited water use license
from Oregon Department of Water Quality, a permit for which the Council would ordinarily
determine compliance. Because the certificate holder has not selected its third-party contractor,
the necessary permit or approval has not yet been obtained. Therefore, Council adopts the
following condition, which prohibits the certificate holder from commencing construction until the
third party permit is issued:

RecommendedCondition 2.14 The certificate holder must:

Carty Generating Station
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a. Prior to construction of the Carty Solar Farm, provide evidence to the Department that

a limited water use license from Oregon Department of Water Quality has been
obtained by its third-party contractor.

b. During construction of the Carty Solar Farm, provide to the Department in semi-annual

reports, pursuant to OAR 345-026-0080, documentation of the record of all water use,

as required by thethird-p ar t v’ s | useridensee d@momstarating that the

allowable total and per minute water use (total gallons and gallons per minute) have

not been exceeded.

[AMD1]

Conclusions of Law

Based on the evidence presented in the RFA, the Council finds that with existing and new site

certificate conditions, the certificate holder has the ability to design, construct, and operate the

facility, with proposed changes, in compliance with all Council standards and conditions, as
required by the Organizational Expertise standard.

[1l.C Structural Standard: OAR 34%2-0020

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the

Council must find that:

(a) The applicant, through appropriate s#gpecific study, has adequately characterized

the site as to the Maximum Considered Eartdg Ground Motion as shown for the

site in the 2009 International Building Code and maximum probable ground motion,
taking into account ground failure and amplification for the site specific soil profile

under the maximum credible and maximum probablems@®vents; and

(b) The applicant can design, engineer, and construct the facility to avoid dangers to

human safety presented by seismic hazards affecting the site that are expected to result
YAO KITI
includes ground shaking, ground failure, landslide, liquefaction, lateral spreading,

from maximum probable ground motion events. As used in tiss ruft & S A &

tsunami inundation, fault displacement, and subsidence;

(c) The applicant, through appropriate sgpecific study, has adequately characterized
the paential geological and soils hazards of the site and its vicinity that could, in the
absence of a seismic event, adversely affect, or be aggravated by, the construction and

operation of the proposed facility; and

(d) The applicant can design, engineed @onstruct the facility to avoid dangers to

human safety presented by the hazards identified in subsection (c).
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(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making fire@lings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on a
site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility und8460E-

0310 without making findings described in section (1). However, the Council may apply the
requirements of section (1) to impose conditions on a site certificate issued for such a
facility.

Findings of Fact

As provided in section (1) above, the Structural Standard generally requires the Council to evaluate
whether the applicant (certificate holder) has adequately characterized the potential seismic,
geological and soil hazards of the site, and whether the applicant (certificate holder) can design,
engineer and construct the facility to avoid dangers to human safety and the environment from
these hazards.!! Pursuant to OAR 345-022-0020(2), the Council may issue a site certificate for a
wind energy facility without making findings regarding compliance with the Structural Standard;
however, the Council may apply the requirements of the standard to impose site certificate
conditions.

The analysis area for the Structural Standard is the area within the site boundary.

The cert i fgeoteahthical cohswlthnt G@mforth Consultants, Inc., of Portland, Oregon
prepared a geotechnical/geologic investigations report for this amendment request. The report,
dated May 27, 2016, meets the general guidelines in DOGAMI Open File Report 00-04 and the

OregonSt ate Board of Geol ogi st Examiners Gui del i
(Second Edition, May 30, 2014).

The certificate holder completed consultation with the Oregon Department of Geology and

Mineral Industries (DOGAMI) across several communication exchanges. The certificate holder

conducted a telephone conference with DOGAMI on March 28, 2016 in which information was
provided r el adnters i prépare atite EertifRdieEAmendment Request for the

Carty Solar Farm. The telephone conversation occurred between Mr. Bill Burns of DOGAMI and

Mr. Darren Beckstrand, Senior Associate Geologist with Cornforth Consultants, Inc. Mr. Beckstrand
informed Mr. Burns during the conversation of
investigations consisting of a geologic site reconnaissance (completed March 30, 2016), drilling of

11 OAR 345-022-0020(3) does not apply to this facility because the facility, with proposed changes, is a not a special
criteria facility under OAR 345-015-0310.
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preliminary site exploratory borings (completed March 29 through 31, 2016), field electrical
resistivity testing (completed April 8, 2016) and laboratory testing (completed in April 2016).
Subsequent email communications (Beckstrand/Burns) confirmed this consultation with DOGAMI
and highlighted several suggestions by DOGAMI for Cornforth to consider during the site
evaluations. In his email response, Mr. Burns pointed-out that the latest version of the OAR 345-
021-0010 regulations at the time did not reference the latest building codes/guidelines. At the
time, he suggested that any analyses that refers to or relies on the International Building Code
(IBC) or the Oregon Structural Specialty Code (OSSC) consider both the codes/guidelines referred
to in the current OAR regulations (outdated code references, 2009 IBC and 2010 OSSC) and also
the updated codes (IBC 2015 and OSSC 2014). Mr. Beckstrand confirmed that these updated codes
would be considered, although potentially not included, in the assessments.

Preliminary geologic and geotechnical site investigations were completed at the proposed Carty
Solar Farm site during the period of March 29 through April 8, 2016. The preliminary site work
included a geologic reconnaissance of the area, drilling of four exploratory borings to depths of 50
feet below the existing ground surface, and field electrical resistivity measurements (one location)
to evaluate on-site soil conductivity. The certificate holder describes that additional site
investigations will be performed along the final route selected for the proposed 34.5 kV
interconnection transmission line.

Potential Seismic, Geological and Soil Hazards

OAR 345-022-0020(1)(a) requires the certificate holder to adequately characterize the seismic
hazard risk of the site. The potential seismic hazards in the vicinity of the facility site result from
two principal types of earthquake sources: Cascadia Subduction Zone (CSZ) interface and local
crustal faults.

The proposed Carty Solar Farm and its supporting facilities should be designed for the maximum
considered earthquake (MCE), according to the 2015 IBC. The MCE has a 2-percent probability of
exceedance in 50 years (or an approximately 2,475-year return period) and would have a peak
ground acceleration (PGA) of 0.24g at the bedrock surface in the analysis area, based on a random
crustal event. The peak acceleration estimated for the CSZ interface event was calculated using
the averaged, mean plus one standard deviation ground motions from Addo, et al (2012), Atkinson
and Boore (2003), Atkinson and Macias (2009), and Zhao, et al. (2006) attenuation relationships.

Based on the preliminary geotechnical studies, the certificate holder asserts that there are no
significant seismic hazards expected at the site. Due to the gently sloping topography of the site,
the likelihood of seismically-induced landsliding is low. Additionally, the site is not located near a
body of water large enough to develop a significant tsunami wave. Therefore, the risk of tsunami
inundation at the site is extremely low to non-existent. Earthquake induced waves (seiche) from
the impoundment reservoir are not expected to exceed the height of the embankments or to
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travel very far landward of the shorelines. There are no mapped active crustal faults located within
6 miles of the site and therefore the certificate holder asserts that the risk of fault rupture is low.
Seismic Disaster Resilience

The proposed solar facility is located over 200 miles from the CSZ and is in the light damage zone
as defined in the Oregon Resiliency Plan (2013), making it inherently resilient to region-wide
seismic disaster. The certificate holder describes that local seismic resiliency would be provided by
adhering to current seismic building codes, which incorporate the latest, widely-accepted
earthquake data and science.

Ground shaking hazards would be addressed by the use of seismic ground response spectra in the
design, in general accordance with applicable International Building Code and Oregon Structural
Specialty Code requirements to design project structural support elements to avoid failure of the
panel support systems. The structural engineer would design the facilities to resist lateral base
shear based on the spectral values and the seismic design category of the structure. If the spectral
values are significantly lower than the OSSC values, the code values would be utilized. Seismic
activity monitoring would be accomplished by monitoring public seismic data when needed, such
as that provided by the United States Geologic Survey or the Pacific Northwest Seismic Network.
The certificate holder indicates that on-site seismic monitoring is not warranted.

In addition, in the unlikely event of a failure of a solar panel support system (i.e. the racking
support system for the solar panels), the risk that would pose to human safety is considered to be
low. This is considered low since the presence of operational staff being beneath failing racks that
had been designed to seismic codes during a significant seismic event is considered to be remote.
Based on the preliminary geotechnical investigations, the proposed Carty Solar Farm site does not
appear to possess any significant, non-seismic geologic hazards. As discussed in the preliminary
geotechnical/geological report (RFA1 Exhibit H Appendix H-1), there is an upper, surficial layer of
dry silt/fine sand that may present minor geotechnical concerns relating to wind erosion or soil-
structure collapse; however, it is anticipated that these concerns could be mitigated during the
final design and construction phases of the proposed Carty Solar Farm.

The risk of landslide occurrences at the site is very low due to: i) gently sloping or flat topography
all across the site; ii) relatively strong soils at depth; and iii) apparent low groundwater levels. In
addition, the risk of flood damage is low due to the flat terrain and lack of upslope drainage areas
that could direct water into the project site. The certificate holder found no indications following
the geologic reconnaissance of any significant surficial flood drainage ways or flood- eroded
ravines.

The two key geotechnical and geologic issues for the proposed Carty Solar Farm appear to be the
potential for erosion of loose surficial soils, and a low potential for collapse of the relatively loose,
near-surface wind-blown soils. Council previously imposed Condition 5.4 requiring that the
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certificate holder complete a pre-construction site-specific geotechnical investigation to further
assess, and ensure avoidance of, potential seismic, geologic, and soil hazards of the proposed
Carty Solar Farm site at the time when final location of facility components is understood. The
Council amends Condition 5.4 requiring that the pre-construction site-specific geotechnical
investigation completed for the proposed Carty Solar Farm be based upon a protocol reviewed
and approved by the Department in consultation with DOGAMI, and include geotechnical work as
proposed by the certificate holder.

Condition 5.4 as amendedBefore beginning construction, the certificate holder must:

i. Complete an investigation..

[Final Order IV.C.2.1]

ii. Complete an investigation of subsurface soil and geologic conditions, based upon a
protocol reviewed and approved by the Department in consultation with DOGAM], to
identify geological or geotechnical hazards and obtain Department approval of the
investigation report per Condition 5.4.i.b.

a. Theinvestigation must include at least the following activities:
1. Drilling of additional borings at scattered locations across the Carty Solar Farm
and associated transmission lines and access roads, up to a depth of 50 feet.

[AMD1]

Integration of Disaster Resilience Design

The proposed Carty Solar Farm would be founded upon strong soils and would have
comprehensive engineering design efforts to ensure renewed operation as soon as practicable
after a major disaster. The location of the proposed Carty Solar Farm in the Eastern Cascadia
Scenario Impact Zone anticipates light damage from a CSZ earthquake (Oregon Resilience Plan,
2013) , i mproving the electricity grid’s
west. Solar facilities are inherently resilient to disasters due to less complex generation systems
and fewer moving parts or ignition sources that could be damaged during shaking.

Following significant, regional storms that may impact other regional facilities, solar and other
facilities outside the high-rainfall areas of the Pacific Northwest improves extreme-storm
resilience.

The certificate holder identified potential climate change impacts within the region as including
(Dalton et al, 2017):

9 More common extreme heat events
9 Smallincreases in drought frequency
9 Longer fire seasons

More common storm events
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9 Altered precipitation patterns influencing rangeland vegetation
9 Shifting streamflow seasonality

Potential climate change impacts would either not affect the solar facilities (i.e. more heat, more
drought) or are mitigated through site development, such as wildfire potential being reduced by
site vegetation control. Local vegetation changes could increase eolian (wind-driven) sand
transport, though site maintenance would control for this. Other factors, such as shifting
streamflow seasonality, forest transformation and disturbance, and challenges to fish would not
apply to the proposed Carty Solar Farm due to the surrounding grasslands and absence of streams
traversing the site. Site drainage from strong storms would be controlled by site grading and
surface water control systems engineering using site-specific hydraulic analyses.

Future climate conditions that impact the region are not expected to negatively affect the
proposed Carty Solar Farm.

Based upon the evidence provided, and subject to compliance with the conditions referenced
above, the Council finds that the certificate holder has adequately characterized the potential
geologic and soil hazards of the proposed Carty Solar Farm site and its vicinity that could, in the
absence of a seismic event, adversely affect or be aggravated by the construction and operation of
the facility, and that the certificate holder can design, engineer, and construct the proposed Carty
Solar Farm to avoid dangers to human safety and the environment presented by the identified
hazards.

Conclusions of Law

Based on the evidence presented in the amendment request, and in accordance with OAR 345-
022-0020(2), the Council finds that with existing and amended site certificate conditions, the
certificate holder has the ability to design and construct the proposed Carty Solar Farm to avoid
dangers to human safety presented by the non-seismic hazards identified at the site.

[11.D. Soil Protection: OAR 34622-0022

To issue a site ceiitthte, the Council must find that the design, construction and operation
of the facility, taking into account mitigation, are not likely to result in a significant adverse
impact to soils including, but not limited to, erosion and chemical factors sigditas
deposition from cooling towers, land application of ligeffluent, and chemical spills.
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Findings of Fact

The Soil Protection standard requires the Council to find that the design, construction, and
operation of the facility are not likely to result in significant adverse impacts to soil.

The analysis area for the Soil Protection standard is the area within the site boundary. The
proposed amended site boundary includes 1,581 acres and the proposed Carty Solar Farm would

permanently disturb approximately 321.5 acres.*?

Existing Soil Conditions and Land Use

Existing soil conditions within the analysis area are described and shown in RFA1 Exhibit I, and
specifically discussed within Table I-1 and Figure I-1. Exhibit I, Table I-1 describes soils units,
including erosion potential by soil type. The certificate holder classified soil types using the Natural
Resources Conservation Service (NRCS) Soil Survey Geographic Database. As stated in Figure I-1,
the majority of land proposed for solar arrays is classified as sagehill fine sandy loam, but also
includes dune land. These soil classifications are described in further detail below.

In addition to the land proposed for the Carty Solar Farm, the certificate holder proposes to build a
transmission line from the solar farm to one of three interconnection points. If PGE determines
that an interconnection point at the Grassland Switchyard is necessary, then it proposes to expand
the size of the Grassland Switchyard by 6.5 acres. The interconnection routes are described in the
Certificate Hol der’
and Grassland Switchyard expansion would all be sited on land classified as sagehill fine sandy
loam soil, the predominant soil type within the proposed amended site boundary.

Sagehill fine sandy loamsoilsar e consi der ed tdoined il fdrmmed in wind-d e e p ,
l aid materi al and ¢ al Sagehilléne sarsdy |dara soils aretcansidered tos e d i
be between classes IVetoVlas “dryl and” and are collateVleder ed
irrigated. Erosion risks to sagehill fine sandy loam are “ s | iarglthé riskf r osoil bléwing” is

““mo d e r sanbted.thfoughout the RFA1 and this final order, the land proposed for the solar

farm is not currently irrigated, and there is no record that the land has been previously used for

either agricultural or grazing purposes.

“"

Dunelandsoilsarec ons i dered t o b e

S E x h i-b thavariouBtransraission aoutet K . Acc

W
me
to

excessivel yvendrai ned

rapid” This soil i s Vldedf itis diryldnel and ignot rated fdr erigated land. Fhis
soil is not suitable for grazing or agricultural purposes. The risk of wind erosi
ri sk from water erosion is “slight.

12 CGSAMD1. Request for Amendment 1 Exhibit C, p. C-2. 2018-02-20.
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Potential Significant Adverse Impacts to Soil

RFA1 Exhibit lincludesthec e r t i f i c assesemertt af potkrdial Soikimpacts, which may
arise from the construction or operation of the solar farm.

Potential impacts to soils within the analysis area (proposed amended site boundary) could
occur during construction of the proposed Carty Solar Farm from: soil erosion from wind or
rain; spills or leakage from power-driven equipment; soil compaction; or other damage arising
from construction debris and other construction pollutants. Potential soil impacts during
construction-related activities also includes risk from introduction or spreading of invasive
weeds, within the site boundary, through the use of transportation equipment.!® Potential
impacts to soils within the analysis area could occur during operations, although impacts are
expected to be minimal given the nature of operational activities. Potential operational impacts
to soils include soil erosion resulting from construction-related activities, but in areas not yet
stabilized at the time of operations, spills or leakage from power driven equipment, and
disposal of solar panel washwater.

Impacts related to soil compaction and introduction of noxious weeds is discussed in Section
I.E. Lard Useof this order. The evaluation of potential impacts to soils during construction and
operation focuses on erosion, spills, and disposal or discharge of solar panel washwater. Council
previously imposed several conditions that would minimize these potential impacts. Erosion
control measures would be implemented during construction in accordance with Condition 9.1
and 9.4. Conditions 9.1 and 9.4 require the certificate holder to, during construction,
implement and conduct monthly inspections of erosion and sediment control measures and
best management practices in accordance with the DEQ-approved National Pollutant Discharge
Elimination System Construction Stormwater Discharge General Permit (NPDES) 1200-C.
Measures and best management practices to be implemented during facility construction, as
required under the NPDES 1200-C permit, are provided in the draft Erosion and Sediment
Control Plan provided in Attachment F of this order.* Erosion control measures would be
maintained during operations until conditions are stabilized, and as confirmed by DEQ, per the
NPDES 1200-C. Condition 9.4 and 9.5 require the certificate holder to, during operations,

13 CGSAMD1. RFA1 Exhibit I, p. I-5. 2018-02-20.

14 CGSAMD1. RFA1 Exhibit I. 2018-02-20. The certificate holder notes that the ESCP, as provided in Attachment G
of this order, includes measures that would apply to Unit 2 and Unit 3, which are no longer requested for approval
under this amendment request. The Department confirmed that, based upon confirmation from the certificate
holder that Unit 2 and Unit 3 were no longer proposed, the plans would not need to be revised to reflect the
removal of these components, but that measures specific to these components would be considered inapplicable.
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monitor, inspect and maintain areas of disturbance and ensure that sediment control measures
are sufficient for erosion control.

In RFA1, the certificate holder requests Condition 9.4 be amended to remove subparts (a)
through (d), which include specific requirements of the NPDES 1200-C applicable during
construction of Unit 1. The NPDES 1200-C permit has not yet been terminated, and soil
stabilization measures required for impacts resulting from construction of Unit 1 continue.®
However, because (a) through (d) apply to Unit 1 construction, which was completed in 2016
and therefore no longer apply, the Council amends Condition 9.4, as presented in Attachment A
of this order.

The Council finds that based upon compliance with existing conditions, potential soil erosion
impacts during construction and operation would not likely be significant or adverse.

Potential adverse impacts to soils could occur during construction and operation from leakage
or spills from power driven equipment or from oil-containing equipment (transformers).
Council previously imposed Condition 5.9 and 10.36 requiring the certificate holder to, during
construction and operation, develop and implement a Spill Prevention Control and
Countermeasures (SPCC) Plan.!® The certificate holder describes that the SPCC plans require oil-
containing equipment or containers with a volume of 55 gallons or greater to be maintained
within secondary containment, and require containment structures to be kept empty of liquids
and other material to provide maximum containment capacity. In addition, the certificate
holder has developed and maintains Oil Spill Response Procedures, which are included with the
SPCC plan. The Council finds that development and implementation of a construction and
operational SPCC Plan, as required through existing site certificate conditions, would minimize
potential adverse impacts to soils during a spill event.

15 CGSOPSDoc2. 2017 Annual Report. 2018-04-30.

16 Federal SPCC regulations do not require SPCC plans during construction; therefore, the construction plan would
not be submitted to DEQ or the United States Environmental Protection Agency. An SPCC plan is required for
operation of a facility if the total aboveground storage capacity of oil and oil products exceeds 1,320 gallons, and if,
because of its location, the facility could reasonably be expected to discharge oil into navigable waters of the
United States. The oil storage locations at the Carty Generating Station are located a considerable distance from
navigable waters; therefore, it is not reasonably expected that a potential oil spill would reach navigable waters of
the United States. Accordingly, the SPCC rule under 40 Code of Federal Regulations 112 would not apply. However,
Site Certificate Condition 5.9 requires PGE to develop an SPCC plan for the Carty Generating Station; PGE therefore
would be required to update the SPCC plan to reflect new amounts and locations of oil-containing equipment or
containers; the additional amounts and locations of oil will not result in any new or modified measures to avoid or
mitigate adverse impacts to soils.
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Potential adverse impacts to soils could occur during disposal or discharge of solar panel
washwater during solar panel washing. The certificate holder included a request to modify its
Water Pollution Control Facility (WPCF) permit application to allow disposal through onsite
evaporation and seepage.

The certificate holder maintains a WPCF permit (100189), issued by DEQ but governed by the site
certificate. The WPCF currently includes conditions applicable to the disposal of wastewater from
washing equipment and vehicles, as well as washing concrete truck chutes and exteriors. Disposal
of solar panel washwater is not addressed in the WPCF permit and therefore requires a permit
amendment.

Solar panel washing will be conducted on an as-needed basis and may not occur every year. Each
time panel washing is deemed necessary, the certificate holder expects to use 0.65 to 1.6 million
gallons (MG) of demineralized water or municipal water, which will be obtained from Carty
Reservoir or hauled to the site from a municipal sources. Chemicals, soaps, detergents and heat
will not be added to the water. Water would be sprayed onto the panels and allowed to run off
the panels directly onto the ground. Based on the area of the proposed Carty Solar Farm,
washwater application rate would be 0.08 to 0.19 inches of water per acre per event. Erosion
impacts are not expected due to the low application rate and the presence of sandy soils at the
site, which promote seepage.

The DepartmentreceivedDE Q' s t echni cal analysis and
includes a condition that allows disposal of solar panel washwater on the ground at the point of
application. It prohibits the use of chemicals, soaps, detergents and heated water. Pressure
washing is allowed so long as it does not remove paint or other finishes. Soil erosion and runoff
are prohibited and any soil erosion must be repaired within 30 days of occurrence. Environmental
monitoring is required during panel washing operations. Council previously imposed Condition
10.28 requiring that the certificate holder comply with the requirements of the WPCF. Based on

dr aft

the proposed WPCF per mit modi fication amd DEQ’

Condition 10.28 as follows:

Condition 10.28 as amendedBefore beginning operation of the facility, the certificate holder
shall demonstrate that the Oregon Department of Environmental Quality has issued to the
certificate holder:
i. A Water Pollution Control Facilities Permit substantially in the form of Exhibit 4 of
the Final Order on the Applicatipallowing for wastewater discharge from the
Carty Generating Station.
[Final Order V.E.2.1]
ii. A modified Water Pollution Control Facilities Permit with the following additional
condition, allowing discharge of solar panel washwater:
a. Solar panel wash water is permitted to be discharged through evaporation or
infiltration into the ground at the point of application. The use of chemicals,
soaps, detergents and heated water is prohibited. Pressure washing is
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allowed, so long as it does not remove paint or other finishes. Soil erosion
and runoff from the Carty Solar Farm is prohibited. Soil erosion must be
repaired within 30 days of occurrence.

[AMD1]

Conclusiomls of Law

Based on the reasoning discussed above, and subject to continued compliance with the existing
and amended condition, the Council finds that the facility, with proposed changes, would
complywi t h t he Councstahdard S oi | Protection

lIl.LE Land Use: OAR 3452-0030

(1) To issue a site di#ficate, the Council must find that the proposed facility compligls
the statewide planning goals adopted by the Land Conservation and Development
Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:
(b) The applicant elects to obtain a Council determination under ORS 469.504(1J(b)
the Council determines that:

(A) The proposed facility complies with applicable substantive critedasasibed in
section (3) and the facility complies with any Landseéovation andevelopment
Commission administrative rules and goals and any land use statutes directly
applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more @ltpkcable
substantive critea as described in section (3), the facility otherwise comyiis

the statewide planning goals or an exception to any applicable statewide planning
goalis justified under section (4); or

(C) For a proposed facility that the Council decides, undeose¢B) or (6), to
evaluate against the statewide planning goals, the proposed facility complies with
the applicable statewide planning goals or that an exception to any applicable
statewideplanning goal is justified under section (4).

(3)Asusedinthigzt S GKS al LILX AOIFo6fS &ddzoaildl yiAdS ONR
f20Ff F20SNYyYSyiQa 0ly26f SRISR O2YLINBKSya
required by the statewide planning goals and that are in effect on the date the applicant
submitsthe application. If the special advisory group recommends applicable
substantivecriteria, as described under OAR &-0050, the Council shall apply them.

If the special advisory group does not recommend applicable substantive criteria, the
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Council shaldecide either to make its own determination of the applicable substantive
criteria and apply them or to evaluate the proposed facility against the statewide
planning goals.

(4) The Council may find goal compliance for a proposed facility that does notvitber
comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732, the statewide
planning goal pertaining to the exception process or any rules of the Land Conservation
andDevelopment Commission pertaining to the exception process, the Council may take
an exception to a goal if the Council finds:

(a) The land subject to the exception is physically developed to the extent that the land is
no longer available for uses allowedthg applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the rules
of the Land Conservation and Development Commission to uses not allowed by the

applicable goal because existing adjacent uses and other relevantdantke uses
allowed by the applicable goal impracticable; or
(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal should not
apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse
impacts will be mitigated in accordance with rules of the Council applicable to
the siting of the proposefacility; and

(C) The proposed facility is compatible with other adjaaeses or will be made

compatible through measures designed to reduce adverse impacts.
*%k %

Findings of Fact

The Council must apply the Land Use standard in conformance with the requirements of ORS
469.504. Under ORS 469.504(1)(b)(A), the Council may find compliance with statewide planning
goals if the Council finds that the amendmentrequest“ c o mp | i es wi t h apopl

regulations that are required by the statewide planning goals and in effect on the date the
application is submitted” (the initial amendment request was received on August 29, 2016).

The analysis area for potential land use impacts, as defined in the project order, is the area
within and extending %-mile from the site boundary, as amended.

As described in Section II.B. Components Included in Reviewed Amendment Reqtigss
order, the amendment request includes: a 50 MW solar photovoltaic unit, 5 interconnection
options, and temporary construction laydown and parking areas (Carty Solar Farm); 34.5 kV
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transmission line with 5 routing options; and, site boundary changes. The components
proposed in the amendment request would be located entirely within Morrow County;
therefore, Morrow County is the affected local governments for purposes of the evaluation
necessary for compl i ance wirhe Goundil Bppointédthen c i | ' s L
Morrow County Court, the governing body for Morrow County, as a Special Advisory Group
(SAG), during the application phase, on November 19, 2009. On January 9, 2017, the Morrow
County Court became known as the Morrow County Board of Commissioners. Because the
change in governing body did not result in a substantial change in scope of authority, the 2009
appointment remains in effect for subsequent amendment proceedings with proposed
components located within Morrow County. The Department provided notice of this
amendment request to the Morrow County SAG on September 1, 2016 and March 5, 2018. The
applicable substantive criteria include provisions from Morrow County Zoning Ordinance
(MCZ0) and the acknowledged 2016 Morrow County Comprehensive Plan.

Previously approved but not yet constructed facility components, including the 18-mile 500 kV

transmission line, would have been located within Gilliam County. As described in Section Il.A.

Requested Amendmenf this order, the certificate holder no longer maintains authorization

for the construction and operation of facility components associated with Unit 2, as the site

certificate authorization for these facility components expired in June 2017. Conditions

previouslyimposedu nder t he Counci basedonpotentialimgdctseéhats t a ndar d
would have occurred within Gilliam County are recommended, in this section of the order, for

removal from the site certificate, as there are no facility components or components proposed

in the amendment request that would occur within Gilliam County.

The components proposed in the amendment request would be located within land zoned
Exclusive Farm Use (EFU) and General Industrial (MG), as presented in RFA1 Exhibit K, Figure K--
1. Therefore, the applicable substantive criteria for which the certificate holder must comply
are presented in Table 1, Applicable Substantiv€riteriabelow.
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Tablel: Morrow County Applicable Substantive Criteria

Morrow County Zoning Ordinance (MCZO)
Article 1¢ Introductory Provisions
Section 1.050 ‘ Zoning Permit
Article 3¢ Use Zones
Section 3.010 | Exclusive Farm Use, EFU Zone
Section B | Uses Permitted Outright
Section C | Conditional Uses
Section D | Use Standards
Section K | Photovoltaic Solar Power Generation Facility
Section M | Yards
Section N | Transportation Impacts
Section 3.070 | General Industrial Zone
Section A | Uses Permitted Outright
Section D | Dimension Requirements
Section E | Transportation Impacts
Article 4¢ Supplementary Provisions
Section 4.165 \ Site Plan Review
Article 6¢ Conditional Uses
Section 6.015 | Requirements Under a State Energy Facility Site Certificate
Section 6.020 | General Criteria
Section 6.025 | Resource Zone Standards for Approval
Section 6.030 | General Conditions
Section 6.040 | Permit and Improvements Assurance
Section 6.050 | Standards Governing Conditional Uses
Morrow County Conprehensive Plan
Agricultural Policy 1 and 4
Energy Policies 3 and 9
Economic Element Policy 2A, 3A, 5A and 6C

1
2  Theland use approvals and development permits required from Morrow County for the
3 amendment request are presented in Table 2, Requested Landse Approvals and Permits
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Table2: Requested Land Use Approvals and Permits

Permit or Approval

Relevant Criteria | Applicable to:

Zoning, Building, and Conditional Use
Permits (Exclusive Farm use)

MCZ0 3.010

Carty Solar Farm, Points of
Interconnection

Zoning and Building Permits (General
Industrial)

MCZ0 3.070

34.5 kV Transmission Line
(Five Routing Options)

permits.

Note that the conditional use permit would be one document, which would govern two separate land use

As presented in the following section, the Council finds that the certificate holder demonstrates
that the components of the amendment request would comply with all of the applicable
substantive criteria in Morrow County. However, because the proposed Carty Solar Farm would

o«

”

farm use wi t hin

evaluati on of t he
Section IIl.E.2).

I11.E.1. Morrow County Zoning Ord

precl ude mor e tvdlue farmland or 20 acreeof other fand fromgommercial

Mor r ow C aiteria of MCZO Sechiom a p p |
3.010(K)(3)(f) would not be met. Based upon non-compliance with MCZO Section 3.010(K)(3)(f),
the certificate holder requests an exception to Statewide Planning Goal 3 which, if Council finds
is justified pursuant to ORS 469.504(1)(b)(B), would authorize the use of more than 12 acres of
high-value farmland and more than 20 acres of other land within Morrow County. An

certificate

inance (MCZO)

hol der’ s r

The certificate holder assessed the segments of the proposed 34.5 kV intraconnection
transmission line and Grassland Switchyard buildout within Morrow County’” s E x ¢ | u s
ated tr dutiltyfacilities neaessaryfori n e
publ i c lasdese categories, respectively.!” The certificate holder assessed the proposed
within Morrow County’ s
racking system, connector lines and collection system, inverter stations, switchgear,

conductors, access roads, and laydown areas under the “ p h o t o solar potver gereration

Use (EFU) zone underthe“ a s s o c i

50 MW sol ar uni t

facility” land use category.
As described below, MCZ O S e c t i

but not limited to:

YORS 469.300(3) defin

on 3.010(K)(3)(e), wh i
OAR 660-030-0130(38)(e), defines a photovoltaic solar power generation facility as including,

“

es an

associated transmiss

energy facility to the first point of junction of such transmission line or lines with either a power distribution
system or an interconnected primary
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transfers, or both, that electricity. This includes photovoltaic modules, mounting and solar
tracking equipment, foundations, inverters, wiring, storage devices and other components.
Photovoltaic solar power generation facilities also include electrical cable collection systems
connecting the photovoltaic solar generation facility to a transmission line, all necessary
grid integration equipmeni new or expanded private roads constructed to serve the
photovoltaic solar power generation facility, office, operation and maintenance buildings,
staging areas and all other necessary appurtenance®r purposes of applying the acreage
standards of this section, a photovoltaic solar power generation facility includes all existing
and proposed facilities on a single tract, as well as any existing and proposed facilities
determined to be under common ownership on lands with fewer than 1320 feet of
separation from the tract on which the new facility is proposed to be sited. Projects
connected to the same parent company or individuals shall be considered to be in common
ownership, regardless of the operating business structure. A photovoltaic solar power
generation facility does not include a net metering project established consistent with ORS
757.300 and OAR chapter 860, division 39 or a Feed-in-Tariff project established consistent
with ORS 757.365 and OAR chapter 860, division 84.”

Based on the regulatory definition referenced above, the Council agrees with the evaluation of
the proposed 34.5 kV intraconnection transmission line as an “associated transmission line.”
The Council finds that the proposed Grassland Switchyard buildout, because it includes
equipment for the specific purpose of interconnecting the proposed Carty Solar Farm to the
grid (i.e. considered necessary grid interconnection equipment), that it and its associated

impacts be considered as partofthe” phot ovwlldami gower generasat i
“utility facilitie8f8 hheebasnadyufercptbgocyswou

historic Council decisions and evaluation of facility components within EFU-zoned land.!®
The following analysis addresses the applicable substantive criteria identified in the MCZO.

MCZO Section 1.050 Introductory Provisions, Zoning Permit

Prior to the canstruction, reconstruction, alteration, or change of useof any structure
larger than 100 square feet or usefor which a 2zoning permit is required, azoning permit
for such construction, reconstruction, alteration, or change ofuseor usesshall be
obtained from the Planning Director or authorized agent thereof. A 2ning permit shall
become voidafter 1 year unless the devebpment action has commenced. A 12-month
extensionmay be ganted when submittedto the Planning Departmentprior to the
expiration of the approval period.

18 BSEAPPDo0c92. Final Order on ASC. 2018-02-23.
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MCZO Section 1.050 requires projects larger than 100 square feet, including the construction,
reconstruction, alteration or change of use of any structure, or use for which a zoning permit is
required, to obtain a zoning permit. A zoning permit, as described in Article 1, is issued prior to
a building permit, or prior to commencement of a use subject to administrative review, and
states that the proposed use is in accordance with requirements of the corresponding land use
zone.

The construction and operation of the amendment request would alter or change the existing
land use by more than 100 square feet. Therefore, the certificate holder would be required to
obtain a zoning permit, which would be subject to administrative review under the provisions
of MCZO Article 4.165. As described below, existing Condition 4.6 requires that the certificate
holder obtain all necessary local permits, including the zoning permit; this condition would
apply to the proposed Carty Solar Farm. Moreover, the Council presents its evaluation of the
certi f i c MGE@Section4.165campliance assessment below. Based upon
compliance with existing Condition 4.6 and consistency with MCZO Section 4.165 provisions,
the Council finds that the components proposed in the amendment request would satisfy the
MCZO Section 1.050 provision.

MCZO Section 3.010 Exclusive Farm Use, EFU Zone

MCZO 3.010(B) Uses Permitted Outright
In the EFU zone, the following uses and activities and their accessory buildings and
uses are permitted subject to the general provisions set forth by this ordinance:

24. Utility facilities necesasy for public service, including associated transmission
lines as defined in Article 1 and wetland waste treatment systems, but not
including commercial facilities for the purpose of generating electrical power for
public use by sale or transmission towewer 200 feet in height as provided in
Subsection D.10.

MCZO 3.010(D)(1@¥tablishes the following standards fosladzii A f A G& FIF OAt AGASa

LJdzo f A O thatSNiWds<d&aled transmission line

b. An associated transmission line is necegdar public service upon demonstration
that the associated transmission line meets either the following requirements of

Subsection (1) or Subsection (2) of this Subsection.
*k%
2. After an evaluation of reasonable alternatives, an applicant demonstrategtieat
entire route of the associated transmission line meets, subject to Subsections
D.10.b(3) and (4), two or more of the following criteria:
(a) Technical and engineering feasibility;
(b) The associated transmission line is locatiorddpendent because the
asseiated transmission line must cross higdlue farmland, as defined in
Carty Generating Station
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ORS 195.300, or arable land to achieve a reasonably direct route or to meet
unique geographical needs that cannot be satisfied on other lands;

(c) Lack of an available existing right of wkor a linear facility, such as a
transmission line, road or railroad, that is located above the surface of the
ground;

(d) Public health and safety; or

(e) Other requirements of state or federal agencies.

MCZO Section 3.010(D)(10) adopts ORS 215.283(1)(c), which e st a bl i shes that “u
necessary for public service” and their acces
permitted outright. If a utility facility necessary for public service is an associated transmission

line, the use may be established in EFU-zoned land as provided in MCZO 3.010(D)(10)(b), as

long as the use meets the requirements of either subsection (1) or subsection (2).° The

certificate holder evaluated the proposed interconnection options against the requirements of

subsection (2), which first requires a demonstration that reasonable alternatives have been

considered, and then that the associated transmission line must be sited in an EFU zone due to

one or more of the factors identified in MCZO 3.010(D)(10)(b)(2)(a) — (e). The certificate holder

evaluated the proposed interconnection options against the requirements of MCZO

3.010(D)(10)(b)(2)(b), (c) and (d).

Bvaluaion of Reasonablel#&rnatives

The evaluation of reasonable alternatives pursuant to MCZO 3.010(D)(10)(b)(2) requires that
the certificate holder consider whether there are reasonable routing alternatives on non-high
value or non-arable land.

The proposed routing options are presented in RFA1 Exhibit C, Figure C-1. As presented in the
figure, the proposed transmission line routing options would be reasonably direct routes from
the proposed Carty Solar Farm to each of the proposed interconnection options, while avoiding
the Boardman Coal Plant and routing around Carty Reservoir. The certificate holder did not
describe whether additional alternatives that would route to the east or due west (and then
north) of the proposed Carty Solar Farm were considered. However, basedontheCounc i | ’ s
review, such alternatives would cross the South Farm Conservation Area, which is protected by
a conservation easement pursuant to the MSCCAA (Attachment D Figure 1). Based on review of
aerial imagery, the Council notes that any route west (and then north) would also cross
cultivated lands. Because alternatives that would route east or west (and then north) would
impact conservation lands, cultivated land, or both, the Council finds that the certificate

hol der’ s ev al warthwesienly inbefconrfedtion eransmissiort lite routes
demonstrates that reasonable alternatives have been considered.

19 MCZ0 3.010(D)(10)(b) mirrors ORS 215.274.
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Locationally Dependent

The evaluation under MCZO 3.010(D)(10)(b)(2)(b) requires that the certificate holder show that
the proposed 34.5 kV transmission line routing options must be sited on high value farmland or
arable land in order to achieve a reasonably direct route or meet unique geographical needs
(referred to as “locationally dependent?”)

Each of the proposed 34.5 kV transmission line routing options cross some high-value farmland
due to the Columbia Valley American Viticultural Area designation and certain elevation, slope,
and aspect criteria (see ORS 195.300(10)(f)). Based upon the distribution of high-value farmland
in the site boundary and surrounding areas, as shown in Figure K-3 (see Attachment C of this
order), it is likely that any associated transmission line that would connect the proposed Carty
Solar Farm to one of the three potential interconnection points must cross high-value farmland
in order to achieve a reasonably direct route. Therefore, the Council finds that the proposed
interconnection transmission line options would satisfy MCZO 3.010(D)(10)(b)(2)(b).

Avalilability of Existing Linear Facility RigfdWay

The evaluation under MCZ0 3.010(D)(10)(b)(2)(c) requires that the certificate holder
demonstrate that the proposed 34.5 kV transmission line routing options must be sited on high
value farmland or arable land because there is a lack of available existing aboveground linear
facility rights-of-way. In the amendment request, the certificate holder describes that the
routing options parallel an unimproved road from the north of the proposed Carty Solar Farm,
following along the eastern edge of the Carty Reservoir, through the Boardman Plant train loop.

The certificate holder explains, however, that there are no existing rights-of-way, or
combination of rights-of-way, that exist along the entire route of the proposed interconnection
transmission line options. Therefore, the Council finds that the proposed interconnection
transmission line options would satisfy MCZO 3.010(D)(10)(b)(2)(c).

Other Requirements of State or Federal Agencies

MCZO 3.010(D)(10)(b)(2)(e) would be satisfied if, in order to comply with other requirements of
state or federal agencies, the associated transmission line was located on high-value farmland
or arable land. In this case, the associated transmission line route options are not located on
high value farmland or arable land due to requirements of state or federal agencies, and as
such, the Council finds that the proposed interconnection transmission line options would not
satisfy MCZO 3.010(D)(10)(b)(2)(e).

MCZO 3.010(D)(10)(b)(2) requires that two of the five listed criteria be met. As presented
above, the Council finds that each of the five interconnection transmission line options would
meet criteria (2)(b) and (2)(c); therefore, the Council finds that the interconnection
transmission line options would comply with the requirements of MCZO 3.010(D)(10)(b)(2).
Carty Generating Station
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(3) As pertains to Subsection (2), the applicant shall demongtoatethe applicant will

mitigate and minimize the impacts, if any, of the associated transmission line on
surrounding lands devoted to farm use in order to prevent a significant change in accepted
farm practices or a significant increase in the cost of faractices on the surrounding
farmland.

The evaluation under MCZO 3.010(D)(10)(b)(3) requires that the certificate holder demonstrate
that potential impacts from construction and operation of the proposed 34.5 kV
interconnection transmission line routing options, located on EFU-zoned land, would not result
in a significant change in accepted farm practices or significantly increase the cost of farming
practices on surrounding lands.

Farming practices on surrounding lands is conducted by Threemile Canyon Farm, which utilizes
approximately 35,000 acres for cultivation, using center pivot with primary crops being
potatoes, onions and specialty wheat. Threemile Canyon Farms, at the closest point to the
proposed amended site boundary is located 375 feet north and 700 feet west of the Grassland
Switchyard. The proposed 34.5 kV interconnection transmission line routing options would not
cross any cultivated land, would not alter or reduce the area under cultivation on surrounding
lands, would not necessitate relocating any access routes or farm infrastructure, and would not
result in changes to the practices for planting, irrigating, fertilizing or harvesting circles
operated by Threemile Canyon Farms.%°

For these reasons, the Council finds that the certificate holder has selected a transmission line
alignment that avoids impacts to accepted farming practices and would not result in a
significant increase in the cost of farm practices on the surrounding farmland.

(4) The county may consider costs associated anyhof the factors listed in Subsection (2),
but consideration of cost may not be the only consideration in determining whether the
associated transmission line is necessary for public service.

The evaluation under MCZO 3.010(D)(10)(b)(4) allows the applicable regulatory entity to
consider the financial implication of factors evaluated under MCZO 3.010(D)(10)(b)(2). The
certificate holder did not substantively consider the cost of land in the evaluation of potential
transmission line routes. However, the Council notes that the majority of land within the
analysis area is zoned EFU, which would result in increased cost from any potential alternatives
requiring significantly longer routes. The Council therefore finds that because cost was not
substantively considered in the evaluation, the proposed 34.5 kV intraconnection transmission
line routing options are necessary for public service pursuant to the factors set forth in MCZO
3.010(D)(10)(b)(2).

20 CGSAMD1. RFA1 Exhibit K, Section K.5.2. 2018-02-20
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MCZO 3.010(C) Conditional Uses

In the EFU zone, the followinges are permitted subject to county review, any
specific standards for the use set forth in Section D, Article 6, the general standards
for the zone, and any other applicable standards and review process in the
ordinance:

(24)Photovoltaic solar poweregeration facilities as commercial utility facilities for
the purpose of generating power for public use by sale subject to Subsection K.3.

MCZO 3.010(K)(8)Photovoltaic Solar Power Generation Facility
3. Photovoltaic Solar Power Generation Facilitgtaposal to site a photovoltaic solar
power generation facility shall be subject to the following definitions and provisions:

With the exception of the proposed 34.5 kV intraconnection transmission line, which is
addressed and allowed under MCZO Section 3.010(B)(24), all components of the proposed
Carty Solar Farm, including the proposed POls and Grassland Switchyard buildout would be part
of the “photovoltaic solar power generation facility. ” T hisipermitted irethe EFU Zone
subject to demonstration of compliance with the requirements of MCZO Article 6 Section D, as
addressed below.

MCZO 3. 010/( C)phoRovolraic dolar power gerferatimrsfacilfties as commercial
utility facilities for the purpose of generating power for public use by sale subject to Subsection
K3” as a ¢ ondi-zZoniecdlamchahd establighes limits oft1E adres for high value
farmland, 20 acres for arable lands, and 320 acres from nonarable lands depending upon the
soil capability of the land. The certificate holder ‘amalysis presented in RFA1 Exhibit K relies
upon this land use category for evaluating compliance with the local code and a demonstration

of compliance with t h eTheComponentsploposedinthen d Us e st a

amendment request would preclude more than 12 acres of high-value farmland and more than
20 acres of non-arable land from commercial farm use and therefore under the MCZO a Goal 3
exception would be needed.

The Oregon Land Conservation and Development Commission (LCDC) adopted specific rules at
OAR 660-033-0130(38) for photovoltaic solar power generation facilities to address the specific
impacts of these facilities on agricultural lands. OAR 660-033-0130(38) is incorporated within
the Morrow County Zoning Ordinance as MCZO 3.010(K)(3).L C D C ' suless and thenefore
MCZO 3.010(K)(3), establish specific requirements for facilities that would preclude 12 or more
acres of high-value farmland, or 20 acres of arable land, from use as a commercial agricultural
enterprise. For such facilities to receive land use approval, an exception must first be taken
pursuant to ORS 197.732 and OAR Chapter 660, division 4.

As explained in RFA1 Exhibit K, the proposed Carty Solar Farm and its related or supporting
facilities would be locatedonsoilsmee t i ng t he definition of

o«
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location within the Columbia Valley AVA, and meeting certain requirements for elevation,

slope, and aspect, portions of the proposed facility componentswo ul d al s o be | ocat
val ue f gunsuanktta @RS 195.300(10(f)(C).%! The evaluation required under MCZO

3.010(K)(3) for proposed solar power generation facilities located on high-value farmland and

arable land is presented below.

f. For highvalue farmland described at ORS 195.300(1@haovoltaic solar power
generation facility shall not preclude more than 12 acres from use as a commercial
agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4. The governing body or its designast fima that:

MCZO 3.010(K)(3)(f) establishes that for projects that would be sited on 12 acres or more of
high-value farmland, an exception is required pursuant to ORS 197.732 and OAR Chapter 660,
division 4. The proposed Carty Solar Farm and its related or supporting facilities would be sited
on approximately 57 acres of high-value farmland; therefore, the certificate holder has
requested a Goal 3 exception.?? TheCounci’ 3 s s es s ment of the certific:
exception request is evaluated in Section II.E.4 below and recommends that the Council find
that an exception to Goal 3 is justified under ORS 469.504(2)(c) and OAR 345-022-0030(4).
MCZO 3.010(K)(3)(f) also requires a demonstration that the proposed photovoltaic solar power
generation facility would not create unnecessary negative impacts on agricultural operations,
unnecessary soil erosion or loss, unnecessary soil compaction, unabated introduction or spread
of noxious weeds, and provide an evaluation of the availability of non high-value farmland on
the subject tract.?3

(1) The proposed photovoltaic solar power generation facility will not create
unnecessary negative impacts on agricultural operations conducted on any

21 MCZ0 3.010(K)(3)(a) defines “arable land” as “land in a tract that is predominantly cultivated or, if not currently

cultivated, predominantly comprised of arable soils. ” MC Z O 3b) defihel ‘{arib)e $oiks”)ag “ ails that are

suitable for cultivation as determined by the governing body or its designate based on substantial evidence in the

record of a local land use application, but “arable soils” does not include high-value farmland soils described at ORS

195.300(10) unless otherwise stated. ”

22CGSAMD1 Request for Additional Information Responses. 2018-09-24. In RFA Exhibit K the certificate holder

stated that theakoneifarmléandf sdd0lhbi-pibionacte€olumbtad/alley i on wi t hi
American Viticulture Area (AVA). The Department notes that pursuant to ORS 195.300(10)(f)(C), land that is within

an exclusive farm use zone within the Columbia Valley AVA is not considered high-value farmland solely because it

is within the Columbia Valley AVA. ORS 195.300(10)(f)(C) includes the following five specific criteria that apply for
determining whether tvhael u ea nfda rinsl acnodn:s”i 1d)e rleadn d“ hziognhe d e x c |
Columbia Valley viticultural areas as described in 27 C.F.R. 9.74 within the State of Oregon; 3) no more than 3,000

feet above mean sea level; 4) with an aspect between 67.5 and 292.5 degrees; and, 5) slope between zero and 15

percent. I n response to the Department’s information r
acres of the site meet the criteria of ORS 195.300(10)(f)(C) for high-value farmland.
B Tract?” is defined in LCDC rule as “one or mor-e contig

033-0020(14).
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portion of the subject property not occupied by project components. Negative
impacts could include, but are not limited to, the unnecessary construction of
roads dividing a field or multiple fields in such a way that creates small or
isolated pieces of property that are more difficult to farm, and placing
photovoltaic solar powegeneration facility project components on lands in a
manner that could disrupt common and accepted farming practices;

MCZO 3.010(K)(3)(f)(1) requires the certificate holder to demonstrate that the proposed
photovoltaic solar power generation facility wouldnot“ c r eat e unnecessary
agricultural operations conducted on any portion of the subject property not occupied by
project components.”

The subject property does not contain irrigation infrastructure or maintain water rights, both of
which would reasonably be necessary to produce crops in the arid climate of Morrow County.
The certificate holder describes that the subject property is not currently, nor has it historically,
been utilized for agricultural operations; and, is isolated from cultivated farmland by Carty
Reservoir and conservation lands protected under the MSCCAA. As described above, farming
practices on surrounding lands is conducted by Threemile Canyon Farm, which utilizes
approximately 35,000 acres for cultivation, using center pivot with primary crops being
potatoes, onions and specialty wheat. Threemile Canyon Farms, at the closest point to the
proposed amended site boundary is located 375 feet north and 700 feet west of the Grassland
Switchyard. The proposed components associated with the photovoltaic solar power
generation facility would not alter or reduce the area under cultivation on surrounding lands,
would not necessitate relocating any access routes or farm infrastructure, and would not result
in changes to the practices for planting, irrigating, fertilizing or harvesting circles operated by
Threemile Canyon Farms.?

Based on the existing use of the subject property, the Council agrees with the certificate

hol der’ s ana lsthattiheproposed photovoha powed generation facility would
not create unnecessary negative impacts on agricultural operations conducted on any portion
of the subject property not occupied by facility components and therefore would satisfy the
requirements under MCZO 3.010(K)(3)(f)(1).

(2) The presence of a photovoltaic solar power generation facility will not result in
unnecessary soil erosion or loss that could limit agricultural productivity on the
subject property. This provision may be satisfied by the submittal and county
approval of a soil and erosion control plan prepared by an adequately qualified
individual, showing how unnecessary soil erosion will be avoided or remedied and

24 CGSAMD1. RFA Exhibit K, Section K.5.2. 2018-02-20.
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how topsoil will be stripped, stockpiled and clearly marked. The approved plan
shall be attached tthe decision as a condition of approval;

MCZO 3.010(K)(3)(f)(2) requires the certificate holder to demonstrate that the proposed
photovoltaic solar power generation facility would not “result in unnecessary soil erosion or
loss that could limit agricultural productivity on the subject property” and st ates that

“provision may be satisfied by submittal and
prepared by an adequately qualified individual, showing how unnecessary soil erosion will be
avoided or remedied and how topsoil wi || be str

Existing Condition 9.1 requires that the certificate holder, during operation, implement a DEQ-
approved Erosion and Sediment Control Plan. Existing Condition 5.5 requires that the certificate
holder, during construction and operation, implement a Revegetation and Noxious Weed
Control Plan. These plans include best management practices to be implemented during
construction and operation designed to reduce and minimize unnecessary soil erosion or loss
that could limit agricultural productivity within the subject property and on adjacent EFU zoned
| and. The certificate holder’s RevegBtbati on
this final order) addresses topsoil management, and describes a monitoring program (and
remedial measures) for evaluating (and addressing impacts to) long-term soil stability.
Consistent with the recommendations included for satisfying MCZO 3.010(K)(3)(f)(2), existing
Condition 5.5 also requires the certificate holder to, prior to construction, submit the
Revegetation and Noxious Weed Control Plan to the Department and Morrow County Weed
Control Supervisor for review and approval. Based upon compliance with the existing
conditions, the Council concludes that the proposed photovoltaic solar power generation
facility would satisfy the requirements under MCZO 3.010(K)(3)(f)(2).

(3) Construction or maintenance activities will not result in unnecessary soll
compaction that reduces the productivity of soil éoop production. This
provision may be satisfied by the submittal and county approval of a plan
prepared by an adequately qualified individual, showing how unnecessary soil
compaction will be avoided or remedied in a timely manner through deep soil
deconpaction or other appropriate practices. The approved plan shall be
attached to the decision as a condition of approval;

MCZO 3.010(K)(3)(f)(3) requires the certificate holder to demonstrate that the proposed

photovoltaic solar power generation facility wouldnot“ r e s u |l t in unnecessary
t hat reduces the product i v iRRAyExhibifK deesonotl for <cr
specifically address how unnecessary soil compaction would be avoided, in RFA1 Exhibit B the

certificate holder describes that access roads would be constructed along the interior of the

array field for maintenance access and that site access would be provided through an existing

gravel road from the northeast corner. Therefore, unnecessary soil compaction from vehicle

and equipment transport on non-road areas would not be expected.
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Soil decompaction measures would be implemented, as necessary, including scarification,
ripping compacted soils to a depth of 12 inches, and roughening the soil to provide maximum
seed-soil contact. These measures are reflected in the draft Revegetation and Noxious Weed
Control Plan (Attachment E of this order). As stated previously, existing site certificate condition
5.5 requires the certificate holder to implement this plan and, prior to construction, to submit
the plan to the Department, Morrow County Weed Control Supervisor, and the Gilliam County
Weed Control Officer for review and approval. Based upon compliance with the existing
condition, the Council concludes that the proposed Carty Solar Farm would not result in
unnecessary soil compaction and would satisfy the requirements under MCZO 3.010.K.3.f(3).

(4) Construction or maintenance activities will not result in the unabated
introduction or spread of noxious weeds and other undesirable gpedes. This
provision may be satisfied by the submittal and county approval of a weed
control plan prepared by an adequately qualified individual that includes a long
term maintenance agreement. The approved plan shall be attached to the
decision as aandition of approval;

MCZO 3.010.K.3.f(4) requires the certificate holder to demonstrate that the proposed energy

facility would not resultinthe®“ unabated introduction or spread

undesirabl e weed s p erowvouldsninifize thdlikelihood of dnabdtedc a t e
introduction or spread of noxious weeds through implementation of the Revegetation and

Noxious Weed Control Plan. Existing site certificate condition 5.5 requires the certificate holder

to implement this plan and, prior to construction, to submit the plan to the Department,

Morrow County Weed Control Supervisor, and the Gilliam County Weed Control Officer for

review and approval. Based upon compliance with the existing condition, the Council

concludes that the proposed Carty Solar Farm would not result in unabated introduction or

spread of noxious weeds and other undesirable weed species and would satisfy the

requirements under MCZO 3.010.K.3.f(4).

(5) The project is not located on higlalue farmland soils unlesscian be
demonstrated that:

(a) Non highvalue farmland soils are not available on the subject tract;

(b) Siting the project on non higialue farmland soils present on the subject
OGN} OG 62ddZ R aAIYATFTAOLy(Gf& NBRAzOS
successfully; or

(c) The proposed site is better suited to allow continuation of an existing
commercial farm or ranching operation on the subject tract than other
possible sites also located on the subject tract, including those comprised
of non high value farmland soils; and

MCZO0 3.010.K.3.f(5) requires the certificate holder to demonstrate that: a) non high-value
farmland soils are not available on the subject tract; b) siting the project on non high-value

h o

A

0 KS

farmland soil s, i f present, iWotaopedtes i gni fi cant
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successfully; or c) the site is better suited than other possible sites (including those comprised
of non high-value farmland soils) because it would allow continued operation of an existing
commercial farm or ranching operation on the subject tract.

As shown on Figure K-1 (Attachment C of this order), non high-value farmland soils are
available on the subject tract; therefore, the Council finds that the facility would not meet
criterion (a). Because there is not an existing commercial farm or ranching operation on the
subject tract, it is not possible to find that the site is better suited than other possible sites on
the tract to allow continued operation of an existing commercial farm or ranching operation.
Therefore, the Council finds that the facility would not meet criterion (c). However, MCZO
3.010.K.3.f(5) only requires that one of the three listed criteria be met [see the use of the word
“or” between MCZO 3.010. K. 3. f (5) ( Kduncibfindd
that the facility would comply with MCZO 3.010.K.3.f(5)(b) and therefore would comply with
the requirements of MCZO 3.010.K.3.f(5).

MCZO0 3.010.K.3.f(5)(b) requires the certificate holder to demonstrate that siting the proposed
Carty Solar Farm on non high-value farmland soils, if present, would significantly impact the
project’s ability to operate (OAR660-@33-5 f ul |
0020(14).)as “one or more contiguous |l ots or
certificate holder’ s F i-1gAttachenenKC of this order), depicts parcels owned or co-owned
by PGE within the site boundary and the surrounding area. The area within the site boundary
appears to encompass more or less half of the size of the larger tract of contiguous lots co-
owned by PGE and Idaho Power Company.?® Parcels of the same ownership are located north
and west of the subject tract. However, these parcels are not considered part of the subject
tract because they are neither continuous with the lot on which the site boundary would be
located nor the adjacent lot under the same ownership.

As shown on Figure K-2 (Attachment C of this order), the 315 acres of land within the site
boundary are comprised of primarily non high-value farmland and but contain approximately
57 acres of high-value farmland. As noted elsewhere in this section, the high-value farmland
designation in the site boundary is due to its location within the Columbia Valley AVA and
certain elevation, slope, and aspect criteria. The high-valuefarmla nd f or ms a

o"

pattern on the landscape. S e ver al |l i mitations appear to

project on non high-value farmland soils outside of the site boundary but within the subject
tract. As shown on Figure K-2 (Attachment C of this order), areas of non high-value farmland
west of the site boundary and within the subject tract are limited in size and fragmented by
larger areas of high-value farmland. The Boardman Ash Disposal Area is located on the subject
tract north and east of the site boundary, but is used for disposal of coal ash and is therefore
not a suitable site for solar energy generation components. The adjacent tax lot on the subject

25 As shown in RFA Exhibit F, Figure F-1, the relevant tax lot identification numbers for the subject tract are 02n24-
00105 and 02n24-00102. CGSAMD1 Revised Request for Amendment 2018-02-20, Exhibit F.
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41

tract appears to consist entirely or primarily of submerged and partially submerged lands at
the Carty Reservoir and therefore would not be suitable for development of an energy
generation facility Therefore, the Council concludes that siting the project on non high-value
farmland soils present on the subject tract outside of the site boundary would significantly

’

i mpact the project s ability to operate

3.010.K.3.f(5)(b) have been satisfied.

S uUuc¢ce

(6) A study area consisting of lands zoned for exclusive farm use located within one
mile measurd from the center of the proposed project shall be established and:
(a) If fewer than 48 acres of photovoltaic solar power generation facilities

have been constructed or received land use approvals and obtained

building permits within the study area, no fuethaction is necessary.

(b) When at least 48 acres of photovoltaic solar power generation have

been constructed or received land use approvals and obtained building
permits, either as a single project or as multiple facilities within the
study area, the locajovernment or its designate must find that the
photovoltaic solar energy generation facility will not materially alter the
stability of the overall land use pattern of the area. The stability of the

land use pattern will be materially altered if the ovéedfect of existing

and potential photovoltaic solar energy generation facilities will make it
more difficult for the existing farms and ranches in the area to continue
operation due to diminished opportunities to expand, purchase or lease
farmland or acgire water rights, or will reduce the number of tracts or

acreage in farm use in a manner that will destabilize the overall
character of the study area.

MCZO0 3.010.K.3.f(6) requires the certificate holder to establish a 1-mile study area and
evaluate the presence of other approved and developed solar facilities, and identifies specific
evaluation criteria in circumstances where at least 48 acres of land within the study area have
been developed for solar facilities. The certificate holder asserts that there are no other solar
facilities within the study area that have either been constructed or that have received land
use approvals/building permits and therefore under MCZ0 3.010.K.3.f(6)(a), no further action

7

is necessary. The Council agrees with thecertifi c at e hol der’ s asthaks s ment

the requirements under MCZO 3.010.K.3.f(6) would be satisfied.

Provisions (i) and (j) under MCZO 3.010.K.3 are also relevant to the proposed Carty Solar Farm
and provide that:

i. The project owner shall sigimd record in the deed records for the county a document

binding the project owner and the project owner's successors in interest, prohibiting them

from pursuing a claim for relief or cause of action alleging injury from farming or forest

practices as ddfied in ORS 30.930(2) and (4).
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j. Nothing in this Section shall prevent the county from requiring a bond or other security
from a developer or otherwise imposing on a developer the responsibility for retiring the

photovoltaic solar power generation facylit

MCZO0 3.010.K.3(i) requires that the certificate holder sign and record in the deed records for
the county a document binding the project owner and the project owner's successors in
interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury
from farming. The certificate holder has proposed a new site certificate condition that would
require compliance with MCZO 3.010.K.3(i). To satisfy this provision, the Council imposes
Condition 6.28 as follows:

Condition 6.8, asamended Prior to construction, the certificate holder shall record in

the real property records of Morrow County a Covenant Not to Sue with regard to
generally accepted farming practices on adjacent farmland consistent with MCZO
3.010.K.3(i).

[AMD1]

MCZO0 3.010.K.3(j) allows for the county to require a bond or letter of credit for the amount
necessary to retire the facility during decommissioning. Council previously imposed several
conditions of compliance requiring the certificate holder to maintain a bond or letter of credit

in amount and form satisfactory to the Council to restore the facility site following cessation of

operation. Therefore, based upon compliance with previously imposed, Council concludes tha
the requirements under MCZO 3.010.K.3(j) would be satisfied.

MCZO Section 3.010(M) Yarltsan EFU Zone, the minimum yard setback requirements

shall be as follows:

1. The front yard setback from the property line shall be 20 feet for property
fronting on a local minor collector or marginal accesseitROW, 30 feet from a
property line fronting on a major collector ROW, and 80 feet from an arterial
ROW unless other provisions for combining accesses areguiamd approved
by the County.

2. Each side yard shall be a minimum of 20 feet except thaboreclots or parcels

the side yard on the street side shall be a minimum of 30 feet.

Rear yard shall be a minimum of 25 feet

Hw

and drainfield systems shall be set back fréwa highwater line or mark along

all streams and lakes a minimum of 100 feet, measured at right angles to the
highrwater line or mark. All structures, buildings, or similar permanent fixtures
shall be set back from the higtater line or mark along all ssams or lakes a
minimum of 100 feet measured at right angles to the higiter line or mark.

The EFU Yard Setback Requirements under MCZO Section 3.010(M)(1-3 ) apply t
on a | ot” ( estaldish miniffugn setbatksdistgncesafrondthe front, side and rear
Carty Generating Station
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yards to road rights-of-way and intensive agricultural use. The EFU Yard Setback Requirements
under MCZO Section 3.010(M)(4) apply to sewage disposal installation and establish minimum
setback distances from streams and lakes. The amendment request does not include proposed
sewage installations; therefore, MCZO Section 3.010(M)(4) does not apply. However, Council
previously imposed Condition 6.22(b), which mirrors the requirements of MCZO Section
3.010(M)(1-4). The certificate holder affirms that the proposed Carty Solar Farm would be
designed to satisfy the setback requirements established in Condition 6.22(b). Based upon
compliance with Condition 6.22(b), the Council finds that the facility, with proposed changes,
would satisfy the provisions of MCZO Section 3.010(M).

MCZO Section 3.010(N) Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and conditions set forth
in this section, a TIA will be required for all projects generating moredan
passenger car equivalent trips per day. Heavy vehidiegks, recreational vehicles
and buseg will be defined as 2.2 passenger car equivalents. A TIA will include: trips
generated by the project, trip distribution for the project, identificatddintersections
for which the project adds 30 or more peak hour passenger car equivalent trips, and
level of service assessment, impacts of the project, and, mitigation of the impacts. If
the corridor is a State Highway, use ODOT standardsGB4G8)

The EFU Transportation Impact Analysis (TIA) under MCZO Section 3.010(N) applies to projects
that would generate more than 400 passenger equivalent trips per day. Based on the estimated
peak daily vehicle and truck trip generation during construction, less than 350 passenger car
equivalents per day are expected and therefore a TIA is not required to satisfy the
requirements of Section 3.010(N).2°

Potential traffic-related impacts on surrounding roadways would be limited to Tower Road. The
certificate holder proposes measures expected to reduce passenger car equivalent trips per day
including carpooling, staggering worker start times, installation of temporary traffic controls,
funding for overtime to provide additional traffic patrols along Tower Road, coordination of
random patrols along Tower Road, and/or frequency coordination with the Morrow County

Sheriff’ s office to inform them of periods of
imposed Condition 6.17 under the Public Services standard requiring implementation of traffic

control measures during construction. As presented in Section IIl.M. Public Serviceshe Council

amends Condition 6.17 requiring that the certificate holder, during construction, implement a

Construction Related Traffic Manag e me n t Pl an including the certi

26 CGSAMD1. RFA Exhibit U. 2018-02-20. The certificate holder estimates peak construction related traffic based on
104 worker trips per day, which includes a 1.25 carpool factor, and 28 two-way truck trips per day. The
Department evaluates whether a TIA is necessary based on maximum vehicle trips per day, without adjusting for
carpooling and the passenger car equivalent factor of 2.2 for heavy trucks, as follows: 130 workers per day x 2 trips
per day + 28 2-way truck trips per day x 2.2 passenger car equivalent = 322 trips per day.
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measures and recordkeeping demonstrating that passenger car equivalents during construction
are maintained below 400.

The Council imposes Condition 6.27, as presented in Section Il1l.M. Public Sereesof this order,
requiring that the certificate holder develop a Construction Traffic Management Plan, to be
reviewed and approved by the Department in consultation with Morrow County prior to
construction. The recommended new condition requires that the certificate holder, prior to
construction, re-assess peak passenger car equivalent anticipated during construction activities
to confirm whether a TIA is required. The new condition specifies that if a TIA is required, the
certificate holder shall prepare and submit a TIA to the Department and Morrow County
Planning Department, for review and approval; and, requires that the certificate holder provide
documentation to the Department pursuant to OAR 345-027-0057 to evaluate whether the
proposed change in construction-related traffic would trigger a site certificate amendment.

Condition 6.27 includes a requirement that the Construction Traffic Management Plain include

traffic management measures or other recommendations based upon pre-construction

consultation with the Morrow County Public Works Departmenta nd Mor r ow County
Department. The Council finds that compliance with existing Condition 6.17 and recommended
Condition 6.27 would minimize construction traffic related impacts.

Long-term operational traffic would generate approximately 2 passenger car or pickup truck
trips per day, with infrequent heavy vehicle trips and would not trigger the requirements of
Section 3.010(N). Based on estimated operational traffic, the Council concludes that the
certificate holder is not required to satisfy the requirements of Section 3.010(N).

MCZO Section 3.070 General Industrial, MG

Facility components to be located within General Industrial (MG) zoned land include portions of
the proposed 34.5 kV interconnection transmission line and the proposed point of
interconnection at Boardman Coal Plant (Interconnection Option 3). Therefore, the applicable
code provisions within MG-zoned land are evaluated below.

The General Industrial Zone is intended to ®yvprotect and recognize areas well
suited for medium and heavy industrial development and uses free from conflict with
commercial, residential and other incompatible land uses. This district is intended to
be applied generally only to those areas wihielve available excellent highway, rail

or other transportation.

A. Uses Permitted Outright. In an-@ Zone, the following uses and their accessory
uses are permitted outright; except as limited by subsection C of this section. A
Zoning Permit is required amdojects larger than 100 acres are subject to Site
Development Review (Article 4 Supplementary Provisions Section 4.170 Site
Development Review).
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15. Utility, transmission and communications towers less than 200 feet in
height.

MCZO Section 3.070(A)(15) establishes that components thatarea “ u t ,itrdnsmissyon and
communications towers less than 200 feet in height” within a general industrial (MG) zone are
permitted outright, but require a zoning permit and Site Development Review for project larger
than 100 acres.

Components within MG-zoned land include portions of the proposed 34.5 kV interconnection
transmission line, which would utilize approximately 70-foot tall structures and therefore would
be a use permitted outright. The certificate holder describes that the footprint of proposed
components, and even proposed and existing components (Unit 1), within MG-zoned land

would not exceed 100 acres and therefore would not require Site Development Review under
MCZO Section 4.170. A zoning permit, as presented in Table 2, Requested Land Use Approvals
and Permitof this order, would be required prior to construction. Council previously imposed
Condition 4.6 requiring the certificate holder to obtain a zoning permit, which would continue

to apply to the components included in the amendment request. Therefore, the Council finds
that the certificate holder would comply with MCZO Section 3.070(A).

MCZCSection 3.07@) Dimension Requirements
The following Dimensional requirements apply to all buildingsstructures
constructed, placed or otherwise established in the MG zone.

1. Lot size and frontage: A minimum lot size has not been determined for this zone
although the lot must be of a size necessary to accommodate the proposed use,
however, it is anticip@d that most, if not all uses will be sited on lots of at least
two acres. The determination of lot size will be driven by the carrying capacity of
the land given the proposed use. Minimum lot frontage shall be 300 feet on an
arterial or collector; 200 f&t on a local street.

2. Setbacks: No specific side or rear yard setbacks are identified within this zone,
but may be dictated by provisions of the Building Code or other siting
requirements. The minimum setback between a structure and the-ofgivy of
an arterial shall be 50 feet. The minimum setback of a structure from the-oight
way of a collector shall be 30 feet, and from all lower class streets the minimum
setback shall be 20 feet. There shall be no setback requirement where a property
abuts a raifoad siding or spur if the siding or spur will be utilized by the
permitted use.

3. Stream Setback: All sewage disposal installations such as outhouses, septic tank
and drainfield systems shall be set back from the fgker line or mark along
all streams ad lakes a minimum of 100 feet, measured at right angles to the
Carty Generating Station
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highrwater line or mark. All structures, buildings, or similar permanent fixtures
shall be set back from the highater line or mark along all streams or lakes a
minimum of 10 feet measured aght angles to the highvater line or mark.

4. Uses adjacent to residential uses. A sigbscuring fence shall be installed to
buffer uses permitted in the General Commercial Zone from residential uses.
Additional landscaping or buffering such as diksgeening, landscaping or an

evergreen hedge may be required as deemed necessary to preserve the values of

nearby properties or to protect the aesthetic character of the neighborhood or
vicinity.

MCZO Section 3.070(D) establishes dimensional requirements including lot size and frontage;

setbacks from streams, road rights-of-way and structures; and installation of a sight-obscuring

fence from uses adjacent residential uses.

MCZO Section 3.070(D)(1) requires the lot used by facility components within MG-zoned land
to be adequate to accommodate the proposed use and include minimum lot frontage of 300
feet from arterial or collector roads and 200 feet from local streets. The certificate holder
asserts that the area within MG-zoned land to be utilized for siting of proposed facility
components are adequate in size for the proposed use. The certificate holder also confirms
that the frontage distance from the nearest road is 5,000 feet, which satisfies the minimum
frontage requirements. Therefore, the Council finds that the proposed components within
MG-zoned land would satisfy the MCZO Section 3.070(D)(1) provision.

MCZO Section 3.070(D)(2) and (3) require proposed uses within MG-zoned land to comply
with setback distances from proposed structures to arterial road rights-of-way; and, to
streams and lakes when the proposed use includes a sewage disposal installation. The
certificate holder describes that, in MG-zoned land, the nearest road is located a distance of
2.27 from proposed structures and is a private segment of Tower Road, of which the
provisions do not apply. The certificate holder is not proposing sewage disposal installations.
Therefore, the Council finds that the proposed components within MG-zoned land would
satisfy the provisions of MCZO Section 3.070(D)(2), and find that MCZO Section 3.070(D)(3)
would not apply.

MCZO Section 3.070(D)(4) requires installation of a sight-obscuring fence when a proposed
use would be adjacent to residences. The certificate holder affirms that there are no
residential uses within proximity of the site. Therefore, the Council finds MCZO Section
3.070(D)(4) does not apply.

MCZCSection 3.070(Hyransportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and conditions
set forth in this ection, a TIA will be required for all projects generating more
than 400 passenger car equivalent trips per day. Heavy vehicles B trucks,
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recreational vehicles and buses B will be defined as 2.2 passenger car
equivalents. A TIA will include: trips generhly the project, trip distribution for
the project, identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service assessment,
impacts of the project, and, mitigation of the impactgh corridor is a State
Highway, use ODOT standards. (k&48-98)

The MG Transportation Impact Analysis (TIA) under MCZO Section 3.070(E) applies to projects
that would generate more than 400 passenger equivalent trips per day, mirroring the
requirements of MCZO Section 3.010(N). Based on the estimated peak daily vehicle and truck
trip generation during construction, less than 350 passenger car equivalents per day are
expected and therefore a TIA is not required to satisfy the requirements of Section 3.070(E).?’

However, as described above for the evaluation of MCZO Section 3.010(N), potential traffic-

related impacts on surrounding roadways would be limited to Tower Road. The certificate

holder proposes measures expected to reduce passenger car equivalent trips per day including

carpooling, staggering worker start times, installation of temporary traffic controls, funding for

overtime to provide additional traffic patrols along Tower road, coordination of random patrols

along Tower Road, and/or frequencycoor di nati on with the Morrow Co
inform them of periods of increased traffic to the site. Council previously imposed Condition

6.17 under the Public Services standard requiring implementation of traffic control measures

during construction. As presented in Section Il1l.M. Public ServiceSouncil amends Condition

6.17 requiring that the certificate holder, during construction, implement a Construction

Related Traffic Management Pl an including the
recordkeeping demonstrating that passenger car equivalents during construction are

maintained below 400.

The Council imposes Condition 6.27, as presented in Section Ill.M. Public Servicesf this order,
requiring that the certificate holder develop a Construction Traffic Management Plan, to be
reviewed and approved by the Department prior to construction. The new condition requires
that the certificate holder, prior to construction, re-assess peak passenger car equivalent
anticipated during construction activities to confirm whether a TIA is required. The new
condition specifies that if a TIA is required, the certificate holder shall prepare and submit a TIA
to the Department and Morrow County Planning Department, for review and approval; and,
requires that the certificate holder provide documentation to the Department pursuant to OAR

27 CGSAMD1. RFA Exhibit U. 2018-02-20. The certificate holder estimates peak construction related traffic based on
104 worker trips per day, which includes a 1.25 carpool factor, and 28 two-way truck trips per day. The
Department evaluates whether a TIA is necessary based on maximum vehicle trips per day, without adjusting for
carpooling and the passenger car equivalent factor of 2.2 for heavy trucks, as follows: 130 workers per day x 2 trips
per day + 28 2-way truck trips per day x 2.2 passenger car equivalent = 322 trips per day.
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345-027-0057 to evaluate whether the proposed change in construction-related traffic would
trigger a site certificate amendment.

Condition 6.27 includes a requirement that the Construction Traffic Management Plain include

traffic management measures or other recommendations based upon pre-construction

consul tation with the Morrow County Public
Department. The Council finds that compliance with existing Condition 6.17 and new Condition

6.27 would minimize construction traffic related impacts.

Long-term operational traffic would generate approximately 2 passenger car or pickup truck
trips per day, with infrequent heavy vehicle trips and would not trigger the requirements of
Section 3.010(N). Based on estimated operational traffic, the Council concludes that the
certificate holder is not required to satisfy the requirements of Section 3.070(E).

MCZCOSection.165Site Plan Bview

Site Plan ReviewisanBh a ONB G A2y F NB 2NJ A YAYAAGSNRI f €
public hearing by the County Planning Director or designee. Site Plan Review is for

less complex developments and land uses that do not require site development or
conditional use review and approval through a public hearing.

A. Purpose. The purpose of Site Plan Review (ministerial review) is based on clear
and objective standards and ensures compliance with the basic development
standards of the land use district, suah building setbacks, lot coverage,
maximum building height, and similar provisions. Site Plan review also addresses
conformity to floodplain regulations, consistency with the Transportation System
Plan, and other standards identified below.

C. Applicability Site Plan Review shall be required for all land use actions requiring
a Zoning Permit as defined in Section 1.050 of this Ordinance. The approval shall
lapse, and a new application shall be required, if a building permit has not been
issued within one ya of Site Review approval, or if development of the site is in
violation of the approved plan or other applicable codes.

Wo

NE |

The Site Plan Review is the county’ s minister

permit, defined under MCZO Section 1.050 as "an authorization issued prior to a building
permit, or commencement of a use subject to administrative review, stating that the proposed
use is in accordance with the requirements of the corresponding land use zone." As required
by Condition 4.6, previously imposed by Council, the certificate holder is required to secure
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zoning, building and Conditional Use permits from Morrow County prior to construction of the
energy facility.?®

D. Review Criteria.

1. The lot area shall be adequate to meet the neddbe establishment.

The proposed amended site boundary encompasses approximately 1,581 acres within Morrow
County, which the certificate holder asserts would provide adequate space to meet the needs
of the proposed facility components. Based onthecertif i cat e hol der,ths
Council finds that the certificate holder has secured a site adequate to meet the needs of the
proposed use and would satisfy MCZO Section 4.165(D)(1).

2. The proposed land use is permitted by the underlying land usedist

The certificate holder asserts that the land uses of the proposed facility components would be
permissible within Morrow County. Based on the analysis provided above related to MCZO
Section 3.010(D)(10) and 3.010(K)(3) and recommended findings in this section, the Council
finds that the certificate holder has demonstrated that the proposed facility components
would be permissible within Morrow County.

3. The land use, building/yard setback, lot area, lot dimension, density, lot
coverage, building helid and other applicable standards of the underlying
land use district and any stbstrict(s) are met.

The certificate holder proposes to design and construct the proposed Carty Solar Farm in
accordance with applicable substantive criteria identified by Morrow County, including the
yvard setback reqguirements at Section 3.
representations, the Council finds that the certificate holder could design and construct the
proposed Carty Solar Farm in accordance with applicable substantive criteria identified by
Morrow County.

4. Development in flood plains shall comply with Section 3.100 Flood Hazard
Overlay Zone of the Ordinance.

The certificate holder asserts that the area within the proposed amended site boundary
would not be located in a flood hazard overlay zone. Therefore, the Council finds that the

28 pyrsuant to ORS 469.401(3), the county must issue a zoning permit upon submittal of the proper applications
and fees, but without hearings or other proceedings and subject only to conditions set forth in the site certificate.
Carty Generating Station
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review criteria under MCZO Section 4.165(D)(4) and flood hazard overlay zone requirements
per MCZO Section 3.100 would not apply.

5. Development in hazard areas identified lre tMorrow County Comprehensive
Plan shall safely accommodate and not exacerbate the hazard and shall not
create new hazards.

The Natural Hazards Element of the Morrow County Comprehensive Plan, and the Morrow
County Natural Hazard Mitigation Plan updated in 2016, identify eight natural hazards of
concern within some or all of Morrow County: drought; earthquake; flood; landslide; volcano;
wildfire; windstorm; and winter storm. The Natural Hazard Element indicates that only some
natur al h a z aorddi sn,g “asnudc hl aansd sflliode hazard areas,
devel opment standards, wher eas “for ot her, m o
drought, wildfire, winter storm, or windstorms, effective mitigation must come in the form of
publicawareness,pr e par edness and participation.

”n

4

As indicated in response to MCZO Section 4.165(D)(4), the area within the proposed amended

site boundary would not be located within a flood hazard area. Other potential geological

hazards are evaluation in Section III.C. Structural Standardnd I11.D. Soil Protectionf this order.

In addition, previously imposed conditions would ensure that the certificate holder designs the

proposed Carty Solar Farm to minimize risks from potential geological hazards. Condition 6.8

requi res the certificate holder to “design, eng
human safety presentedbynon-s ei s mi ¢ hazards,” including “set
and erosion.” Condition 6. 7ignreegigpeeriand eonstrutth e cer t
the facility to avoid danger to human safety presented by seismic hazards affecting the area

t hat are expected to result from al/l ma Xxi mum
and 6.11) require notification to the Oregon Department of Energy, Department of Geology and

Mineral Industries and the State Building Codes Division if previously unknown conditions are

identified at the energy facility site.

6. Off-street parking and loadingnloading facilities shall be provides
required in Section 4.040 and 4.050 of the Morrow County Zoning Ordinance.
Safe and convenient pedestrian access testffet parking areas also shall
be provided as applicable.

Any permanent employees associated with the Carty Solar Farm would be based at Unit
1 of the Carty Generating Station, which is developed with parking facilities.

7. County transportation facilities shall be located, designed and constructed in
accordance with the design and access standards in the Morrow County
TransportationSystem Plan.
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The proposed facility components would not involve or require the development of new
county transportation facilities or new access to existing country transportation

facilities.

8. Site planning, including the siting of structures, roadways w@ility
easements, shall provide, wherever practicable, for the protection of trees
eight inch caliper or greater measured four feet from ground level, with the
exception of noxious or invasive species, such as Russian olive trees.

Development and operation of the proposed 34.5 kV transmission line and Grassland
Switchyard buildout are not expected to require the removal of any trees 8 inches or
more in diameter. There are scattered juniper trees over 8 inches in diameter on the
Carty Solar Farm generation facility, however, that would have to be removed. As part
of wildlife habitat mitigation discussed in Exhibit P, PGE will consult with the Oregon
Department of Fish and Wildlife (ODFW) regarding mitigation for trees removed.

9. Development shall comply thiSection 3.200 Significant Resources Overlay

Zone or 3.300 Historic Buildings and Sites protecting inventoried significant

natural and historic resources.

There are no inventoried historic buildings or sites on the site. The Significant Resources

Overlay Zone applies to certain inventoried resources: aggregate and mineral sites; sensitive

bird nesting sites; riparian vegetation/wetlands; big game range; and wildlife habitat zone.
There are no inventorie

the Morrow County Comprehensive Plan Map of Aggregate and Mineral Resources, adopted

September 4, 2013.

“Sensitiwve bird

nes:t

i ng

d “ G o a IsonS5ite, asishgwn ionf i

”n I

sites are

i mi

roos:t sites, ” 200LR2.3 Thaclsest idemtifienes i©a badd.eagle nest 0.57
mile west of the Carty Solar Farm generation facility. There are no nests on the site inventoried

on Morrow County

"5

1986

Significant Reso

Requirements for protection of riparian vegetation and wetlands in MCZO 3.200.C.3 limit road
construction, in riparian zones, require setbacks of dwellings and non-water-dependent
structures from the high water level of a stream or water body, require that any permanent

vegetationremovalmu s t r et

ain

75

o"

percent of al |

not propose any road construction in riparian areas, dwellings or structures within the required
100-foot minimum setback from any stream or water body, or permanent removal of any

riparian vegetation.

The site also is

4

Zzone, there are
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address impacts to and mitigation for fish and wildlife habitat and threatened and endangered
species in accordance with the Council’”s stan

10.The applicant shall determine if compliance is required with Oregon Water
Resources Department water quantity and/or Oregon Department of
Environnental Quality water quality designations.

Water use and wastewater disposal are addressed in Exhibit O and Exhibit V,
respectively.

11.The applicant shall determine if previous Code Enforcement violations have
been cleared as applicable.

The certificate holder is not aware of any prior Code Enforcement violations.

12.The applicant shall determine the method of disposal for solid waste, with
staff providing information to the applicant about recycling opportunities.

Condition 6.3 requires the implementation of a waste management plan during
construction, and Condition 10.22 requires a waste management plan during operation.

13. The applicant shall obtain the necessary access permit through the Public
Works Department as required by Morrow County Resoluti2&Z000.

The certificate holder does not anticipate needing new access to county roads. If access
is needed, Condition 4.5 of the Site Certificate requires that the certificate holder obtain
the permit.

Based on the certif i cnadnaysislpresentedabovesforMCZPp r es ent at
Section 4.165, the Council finds that the proposed Carty Solar Farm would be consistent with

MCZO Section 4.165 Site Plan Review and requirements and therefore would satisfy the

MCZO Section 1.050 provision.

MCZGCSecton 6.015 Requirements Under a State Energy Facility Site Certificate

If a holder of a Site Certificate issued by the Oregon Energy Facility Siting Council

requests a conditional use permit for an energy facility as outlined under ORS

469.401(3) and paythe requisite fee, the Planning Director shall issue such

conditional use permit. The conditional use permit shall incorporate only the

adFyRINRA YR O2YyRAGAZ2YEA Ay az2NNRBg /2dzyieé&Qa
contained in the site certificate. Issuarafethe Conditional Use Permit shall be done

promptly, not taking more than four weeks once it has been determined that a valid
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Site Certificate has been issued, the applicant has submitted a complete application
and the fee has been received.

Council previously imposed Condition 4.6, requiring that the certificate holder to obtain all
local permits, including a conditional use permit for the portion of the facility on EFU land.

That condition would also apply to the proposed Carty Solar Farm. Based on the certificate
h o | damalysis,¢he Council finds that the proposed Carty Solar Farm would be consistent
with MCZO Section 6.015.

MCZOSections.020General Criteria
In judging whether or not a conditional use proposal shall be approved or denied, the
Commission shall weigh the proposal's appropriateness and desirability, or the public
convenience or necessity to be served against any adverse conditions that would
result from authorizing the particular development at the location proposed and, to
approve sich use, shall find that the following criteria are either met or can be met
by observance of conditions.
A. The proposal will be consistent with the Comprehensive Plan and the objectives
of the Zoning Ordinance and other applicable policies and regulaiidhe
County.
B. If located within the Urban Growth Boundary of a city, that said city has had an
opportunity to review and comment on the subject proposal.
C. The proposal will not exceed carrying capacities of natural resources or public

facilities.

TheCart y S ol ar Farm generation facility, as a “p
listed conditional use in the EFU zone pursuant to MCZ0 3.010.C.24 and therefore is subject to

these General Criteria. The Grassland Switchyard buildout and associated transmission lines are

|l i sted as permitted uses in the EFU zone wunde
public service, including associated transmis
Criteria of MCZO 6.020.

The Carty Sol a r Farm’”s compliance with applicable zo

Comprehensive Plan is addressed herein. The design, construction and operation of the Carty
Solar Farm would comply with the land use conditions of the Site Certificate, including
Condition 4.6 (requirement to obtain all local permits), Condition 6.22 (compliance with
setbacks), and Condition 6.23 (limitations on signage).

B. If located within the Urban Growth Boundary of a city, that said city has had
an opportunity to review ad comment on the subject proposal.

The Carty Solar Farm generation facility would not be located within the Urban Growth
Boundary of a city.
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C. The proposal will not exceed carrying capacities of natural resources or public
facilities.

Exhibits I, J, P, Q, S, and U of this RFA demonstrate that the carrying capacities of natural
resources or public facilities would not be exceeded.

Based on the certifi cat esthatthé pdoposed Carty SolardFdrny s i s
would be consistent with MCZO Section 6.020.

MCZQOSection 6.025 Resource Zone Standards for Approval
A. In the Exclusive Farm Use zone a conditional use may be approved only when the
County finds that the use will not:
1. Force a significant change in accepted farm or forest practoesurrounding
lands devoted to farm or forest use; or
2. Significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

The Carty Solar Farm generation facility site is not adjacent to any lands in forest use or any
lands cultivated for farm use. The closest cultivated agricultural land is approximately 1.7 miles
west of the western edge of the Carty Solar Farm generation facility site and is separated from
the Carty Solar Farm generation facility site by uncultivated land and the Carty Reservoir. That
farming is conducted by Threemile Canyon Farms, which has approximately 35,000 acres under
cultivation, all using center pivot irrigation. Construction and maintenance of solar panels and
associated equipment at the Carty Solar Farm generation facility would not alter or reduce the
area under cultivation by Threemile Canyon Farms, would not necessitate relocating any access
routes or farm infrastructure, and would not result in changes to the practices for planting,
irrigating, fertilizing, or harvesting the circles.

Based on the certificat esthatthd pdoposed CGarty SotardFdrny s i s
would be consistent with MCZO Section 6.025.

MCZGBection6.030General Conditions

In addtion to the standards and conditions set forth in a specific zone, this article, and other
applicable regulations; in permitting a new conditional use or the alteration of an existing
conditional use, the Commission may impose conditions which it ficdssey to avoid a
detrimental impact and to otherwise protect the best interests of the surrounding area or
the County as a whole. These conditions may include the following:

A. Limiting the manner in which the use is conducted including restrictingntieeatn
activity may take place and restraints to minimize such environmental effects as noise,
vibration, air pollution, glare and odor.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 60

7

7



© 0N UL WNP

A DA DB OWWWWWWWWWWNDNDNDNDNDNNNNNREPRPPEPEPERPERPPRRELPR
NP OOWONOOOUPA,WNPOOONOODUEA, WNPOOOLONO O M~AWDNPE,O

Noise is addressed in Exhibit X. Noise associated with the Carty Solar Farm would be minimal.
The Carty Solar Farm generation facility would not include equipment that would create
noticeable vibration, emit air pollution, or create odor. With respect to glare, the Federal
Aviation Administration has issued a determination of no hazard, included in this RFA as
Appendix E-2 in Exhibit E.

B. Establishing a special yard or other open space or lot area or dimension.

This RFA does not propose the creation or reconfiguration of any lots. Condition 6.22 of the Site

Certificate requires compliance with the yard and setback requirements of the MG zone and
the EFU zone.

C. Limiting the height, size or location of a building or other structure.
This RFA does not propose any buildings. Although the Carty Solar Farm generation facility

would occupy approximately 315 acres, as described in Exhibit B, Section B.3, the maximum
height of any elements of the Carty Solar Farm generation facility would generally not exceed

10.5 feet. The 34.5-kV transmission line would be mounted on wooden poles approximately 70

feet high, depending on location and span length.

D. Designating the size, number, location and nature of vehicle access points.

1. Where access to a county road is needed, a permit from Morrow County Public

Works department is required. Where access to a state highway is needed, a permit

from ODOT is required.

No new vehicle access to a county road or a state highway is proposed in this RFA or needed to

construct, operate, and retire the facilities proposed.

2. In addition to the other standards and conditions set forth in this sectionaféic

Impact Analysis (TIA) will be required for all projects generating more than 400
passenger car equivalent trips per day. A TIA will include: trips generated by the

project, trip distribution for the project, identification of intersections forakitthe

project adds 30 or more peak hour passenger car equivalent trips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If the corridor is a

State Highway, use ODOT standards. {Iv&298)

Exhibit U includes estimat e s o f potenti al traffic associated

passenger car equivalent trips per day’
Farm, but not during operation. PGE would consult with Morrow County prior to the start of
construction, when staging and workforce issues are better known, and will prepare a Traffic
Impact Analysis if the 400 trips per day threshold would be exceeded. In addition, Condition
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6.17 requires the certificate holder to implement specified measures to reduce traffic impacts
during construction.

E. Increasing the amount of street dedication, roadway width or improvements within the
street rightof-way.
1. Itis the responsibility of the land owner to provide appropriate access for emergency
vehicles athe time of development. (MG8-98)

Tower Road provides access to the site. No new access or street dedication is necessary.

F. Designating the size, location, screening, drainage, surfacing or other improvement of a
parking area or loading area.

No new permanent parking or loading areas are proposed in this RFA.

G. Limiting or otherwise designating the number, size, location, height, and lighting of
signs.

Condition 6.23 of the Site Certificate limits signage associated with the facility.
H. Limiting thelocation and intensity of outdoor lighting and requiring its shielding.
Condition 6.14 of the Site Certificate limits exterior nighttime lighting at the facility.

I.  Requiring diking, screening, landscaping or another facility to protect adjacent orynearb
property and designating standards for its installation and maintenance.

The facilities proposed in this RFA are not in close proximity to uses requiring protection by
diking, screening, or landscaping.

J. Designating the size, height, location and mé&kx for a fence.

Condition 7.2 of the Site Certificate requires the certificate holder to enclose the Grassland
Switchyard “with appropriate fencing and |
Grassland Switchyard and the Carty Solar Farm generation facility site with chain-link security

fence; the exact dimensions will be determined during facility design, but it is expected to be
approximately 8 feet in height, with an additional foot of barbed wire.

K. Protecting and preserving existing trees, @&gion, water resources, wildlife habitat or
other significant natural resources.
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Protection of these resources in accordance with Council standards is addressed in Exhibits I, J,
P, Q, and V. In addition, the Site Certificate includes extensive conditions for protection of
natural resources, including 38 conditions in Section 10 of the Site Certificate.

L. Other conditions necessary to permit the development of the County in conformity with
the intent and purpose of this Ordinance and the policies o€tiraprehensive Plan.

Addi ti onal and modified conditions are propos
submitted withthisRFA.Bas ed on the certificatethhtthe der ' s a
proposed Carty Solar Farm would be consistent with MCZO Section 6.030.

MCZOSection 6.040 Permit and Improvements Assurance

The Commission may require an applicant to furnish the County with a performance bond or
such other form of assurance that the Commission deems necessary to guarantee
developmenin accordance with the standards established and the conditions attached in
granting a conditional use permit.

This provision does not establish approval standards. Financial assurance for facilities
constructed and operated as proposed in thisRFAwillbe i n accordance with t
Retirement and Financial Assurance standard, OAR 345-022-0050.

MCZGCSection 6.050 Standards Governing Conditional Uses
A conditional use shall comply with the standards of the zone in which it is located and with
the standards set forth in this subsection.

This section of the MCZO provides additional approval standards for certain conditional uses.

Al though MCZO 6.050.0 sets forth standards ffo
substation, ” indtapplydo the Grasshamnd Switchyard luitdout. The Grassland
Switchyard buil dout is a permitted use as a
MCZO 3.010.B.24 and is not subject to conditional use standards.

“"

F. Designating the size, locatipscreening, drainage, surfacing or other improvement of a
parking area or loading area.

No new permanent parking or loading areas are proposed in this RFA.

G. Limiting or otherwise designating the number, size, location, height, and lighting of
signs.

Condition 6.23 of the Site Certificate limits signage associated with the facility.

H. Limiting the location and intensity of outdoor lighting and requiring its shielding.
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Condition 6.14 of the Site Certificate limits exterior nighttime lighting at the facility.

I.  Requiring diking, screening, landscaping or another facility to protect adjacent or nearby
property and designating standards for its installation and maintenance.

The facilities proposed in this RFA are not in close proximity to uses requiring protection by
diking, screening, or landscaping.

J. Designating the size, height, location and materials for a fence.

Condition 7.2 of the Site Certificate requires the certificate holder to enclose the Grassland
Switchyard “with apkperdo pgraitaetse ”f ePnGcEi nwgo ual ndd elnocc o
Grassland Switchyard and the Carty Solar Farm generation facility site with chain-link security

fence; the exact dimensions will be determined during facility design, but it is expected to be

approximately 8 feet in height, with an additional foot of barbed wire.

K. Protecting and preserving existing trees, vegetation, water resources, wildlife habitat or
other significant natural resources.

Protection of these resources in accordance with Council standards is addressed in Exhibits |, J,
P, Q, and V. In addition, the Site Certificate includes extensive conditions for protection of
natural resources, including 38 conditions in Section 10 of the Site Certificate.

L. Other conditions necessary to permit the developménihe County in conformity with
the intent and purpose of this Ordinance and the policies of the Comprehensive Plan.

Recommended additional and modified conditions are included in the draft amended site

certificate included as Attachment A to this finalorder.Bas ed on t he certificat
analysis, the Council finds that the proposed Carty Solar Farm would be consistent with MCZO

Section 6.050.

I11.E.4. Goal 3 Exception

The proposed Carty Solar Farm would preclude more than 12 acres of high value farmland and
more than 20 acres of arable land from use as a commercial agricultural enterprise. Therefore,
the proposed Carty Solar Farm would not comply with MCZO 3.010(K)(3)(f) andL C D OAR s
660-033-0130(38)(f) and (38)(g) unless a goal exception is taken. Pursuant to ORS
469.504(1)(b)(B), non-compliance with a statewide planning goal requires a determination by
Council that an exception to Goal 3 is warranted under ORS 469.504(2) and the implementing
EFSC rule at OAR 345-022-0030(4).

Goal 2, under LCDC "OAR660-004-0 02 0( 2 ) ( Part 1), permits an “e
of a goal for “specific properties or situat:.
Carty Generating Station
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exceptions is codified in ORS 197.732; however, for EFSC-jurisdictional facilities, ORS 469.504(2)
establishes the requirements that must be met for the Council to take an exception to a land

use planning goal, not the LCDC rule or statute. The requirements of ORS 469.504(2) are

i mpl emented through the Cou#220080(45 whichestates: U s

OAR 348)22-0030:

e S

(4) The Council may find goal compliance for a proposed facility that does not otherwise

comply with one or more statewide planning goals by taking an exception to the
applicable goalNotwithstanding the requirements of ORS 197.732 (emphasis added)

the statewide planning goal pertaining to the exception process or any rules of the Land

Conservation and Development Commission pertaining to the exception process goal,
the Council may take an exception to abib the Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the

rules of the Land Conservation and Development Commission to uses not

allowed by the applicable goal because existing adjacent uses and other

relevant factors make uses allowed by the applicable goal impracticable; or
(c) Thefollowing standards are met:

(A) FReasons justify why the state policy embodied in the applicable goal

should not apply;

(B) The significant environmental, economic, social and energy consequences

anticipated as a result of the proposed facility have been identified and
adverse impacts wible mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

The provisions of OAR 345-022-0030(4)(a) and (b) are not applicable to the proposed Carty

Solar Farm. The certificate holder submitted an assessment as to why a goal exception under
OAR 345-022-0030(4)(c) is appropriate; the Council agrees that a goal exception under OAR
345-022-0030(4)(c) is appropriate and provides an analysisoft he ¢ er t i fOAR345t e
022-0030(4)(c) evaluation below.

Reasons Supporting an Exception

Under OAR 345-022-0030(4)(c)(A) (and ORS 469.504(2)(c)(A)), in order for the Council to
determine whether to grant an exception to a statewide planning goal, the certificate holder

must provide reasons justifying why the state policy embodied in the applicable goal should not
apply. The state policy embodied in Goal 3 is the preservation and maintenance of agricultural

l and for farm use. The certificate hol der
Carty Generating Station
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standards pursuantto L C D OAR 660-004-0022, which establish the types of reasons that may
be used to justify certain types of uses not allowed on resource lands. OAR 660-004-0022(3)(a)
through (c) identifies a list of appropriate reasons and facts that may be considered. The
certificate holder relies upon the criteria under OAR 660-004-0022(3)(c) to frame its reasons
justification:?°

OAR 66@04-0022(3) Rural Industrial Development: For the siting of industrial development

on resource land outside an urban growth boundary, appropriate reasons and facts may

include, but are not limited to, the following:

*kk

c. The use woulddve a significant comparative advantage due to its location (e.g.,

near existing industrial activity, an energy facility, or products available from other
rural activities), which would benefit the county economy and cause only minimal
loss of productiveasource lands. Reasons for such a decision should include a
discussion of the lost resource productivity and values in relation to the county's gain
from the industrial use, and the specific transportation and resource advantages that
support the decision.

The Council notes that Division 4 of OAR 660 provides an interpretation of the Goal 2 exception

process. However, as noted above, because OAR 345-022-0030(4) (and ORS 469.504(2)(c))

applies notwithstanding ORS 197.732 (the statewide planning goal pertaining to the exception

process) or any of the LCDC goal exception process rules, OAR 660-004-0022 is not directly
applicable to the evalwuation of the certifica

I n other words, LCDC’ s excaptiyvompppyooagederr th
Land Use standard and associated statutory authority. The Council has not established in rule,

and the legislature has not established in statute, specific criteria used by the Council in

deciding upon a goal exception under OAR 345-022-0030(4)(c). Thec er t i fi cat e hol der
assessment utilizes the criteria established by LCDC at OAR 660-004-0022(3)(c). However, the
Councilis not limitedtoa s t r i ct evaluation of compliance wi
and can base the assessment on a number factors and reasons that justify the Goal 3 exception

under the Council’ s L a0P2eD03®4(®. st andard and OAR

The certificate h o tHescrbesthattheuseafErdaoned pndfortthe f i cat i o
proposed Carty Solar Farm would have a significant comparative advantage for several reasons

2% The Department takes no position on whether the proposed photovoltaic solar power generation facility
gualifies as a “rural industrial devel opment for the |
process. In Department of Land Conservation and Development v. Or Solé&d18; the Oregon Court of Appeals

reversed the portion of the LUBA order in 1000 Friends of Oregon v. Jackson Co(2®y7) that concluded that the

facility proposed by Or Solar LLC was rural industrial development under OAR 660-004-0022(3)(c). [The Court of

Appeals decision has been appealed to the Oregon Supreme Court.]
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including the minimal loss to productive agricultural operations, presence of existing energy
facility infrastructure, topography and natural resources, benefits to the local economy, and
proximity to existing transportation resources. Each of these advantages are further evaluated
below.

Minimal Loss to Productive Agriculture

The certificate h o HescribesthsttheuseafEftaosed lpndfortthe f i c at i o

proposed Carty Solar Farm site is advantageous due to the minimal loss to productive resource
lands from the proposed use. While the proposed site contains high value farmland (based on
the ORS 195.300(10)(f) definition) and arable land, the site is not currently cultivated nor is
there a known history of cultivation. The site does not contain irrigation infrastructure nor
maintain irrigation water rights, which are typically necessary to cultivate land in Morrow
County’s c¢climate.

PGE asserts that transferring water rights to the site would require drying up land that is more
suitable for farming than the land within the site. Irrigation could not occur unless the
infrastructure necessary to bring irrigation water to the site were extended from existing
irrigated lands. Given the distance of the closest irrigated lands to the site (1.7 miles), and the
existence of the Carty Reservoir between the proposed site and these irrigated lands, PGE
asserts that irrigation infrastructure could not be readily and efficiently extended to the site.

Furthermore, the site is isolated from existing cultivated lands by the South Farm Conservation
Area protected by a conservation easement pursuant to the MSCCAA, and the Carty Reservoir.
Farm equipment would have to traverse either the conservation area or the Boardman Coal
Plant site in order to reach the proposed site for the purposes of planting, harvesting and
tending to any crops. The distance of the site from land currently under cultivation to the west
and north (and the presence of Carty Reservoir in between) not only limits the potential to
cultivate the Carty Solar Farm site, but also eliminates potential impacts to farming practices on
those cultivated lands. PGE states that the Carty Solar Farm would not affect infrastructure,
including road access, to or within Threemile Canyon Farms and would not affect the ability to
plant, irrigate, fertilize or harvest the center pivot circles in question. Finally, the Boardman Ash
Disposal Area, located just north of the site, and the presence of an area of dune land running
approximately east to west along the northern portion of the site, physically constrain the
potential dimensions of any potential future center pivot circles.3°

Tower Road, a well-maintained paved county road, would be used to access the site, and is
primarily used for industrial/agricultural traffic. Traffic on this road associated with the
potential two additional permanent staff for operation of the proposed Carty Solar Farm would
create a negligible impact to other users of Tower Road.3?

30d.

31 CGSAMD1. 2018-02-20; 2018-09-23. Request for Amendment, Exhibit K, Section K.5.2 (evaluation of compliance
with MCZO0 3.010.K.3) and RAI responses.
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As explained in more detail under the evaluation of compliance with MCZO 3.010(K)(3), the
potential for construction-related impacts to soils (i.e. erosion, unnecessary compaction) and
the unabated introduction or spread of noxious weeds would be minimized through

i mpl ementation of PGE’s Erosion and Sedi
Weed Control Plan.

Presence of Existing Energy Facility Infrastructure

The certificate h o tHescrbesthattheuseafEraoned [and fortthie f i
proposed Carty Solar Farm site is advantageous due to the presence of existing energy facility
infrastructure. Existing infrastructure, owned and operated by the certificate holder, to be
utilized by the Carty Solar Farm includes three options for points of interconnect, grid
integration, and grid transmission. Specifically, this infrastructure includes the existing Carty
Generation Station components including Unit 1 and Grassland Switchyard, Boardman Coal
Plant,andthe5 00 kV transmission | ine extending
Substation. In addition, because the Carty Generating Station and the Boardman Coal Plant are
already staffed on a 24-hour basis, locating the proposed Carty Solar Farm in close proximity to
these existing facilities would enable personnel to respond quickly should any maintenance or
operational issues arise at the Carty Solar Farm.3?

Topography and Natural Resources

The certificate h o HescrabesthsttheuseafEfaoned lpnd fortthie f i
proposed Carty Solar Farm site is advantageous because the site does not contain topography
or structures that would create shading, and because the area receives some of the highest
available solar energy resource throughout the state, as modeled by NREL.

Local Economic Benefits

The certificate h o tHescrbesthattheuseafEraoned [and fortthie f i
proposed Carty Solar Farm site is advantageous because it would provide direct and indirect
local economic benefits. Construction, during peak activity, is expected to provide up to 130
jobs for local workers; and, would add to the local property tax base over the operational life.
Ongoing service and maintenance of the Carty Solar Farm could utilize local vendors, if
available, for services such as landscaping, panel washing, and other miscellaneous services.
Indirect benefits include the increased demand for short term rental property and hotel
services, food service, and other commodities or service industries during construction.

32 CGSAMD1. RFA1 Exhibit K, Section K.6.3. 2018-02-20.
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Transportation Benefits

The certificate h o HescribesthsttheuseafEftaosed lpndfortthe f i c at i o
proposed Carty Solar Farm site is advantageous because of transportation related advantages.

The proposed site is within 18 travel miles of the Port of Morrow County allowing for the
delivery of materials via barge, if necessary, with minimal additional over land travel required

once materials are off loaded at the Port. The site is accessed froma f eder a l hi ghway

well maintained paved county road (Tower Road). Only a small portion of the traffic on Tower
Road is associated with residential travel and the road is primarily already used for

industrial/agricultural uses. Since the additional permanent staff will be between zero and two

staff; there is negligible impact to transportation during normal operations. In addition to the

transportation benefits associated with the access roads; if deemed economical, the Carty Solar

Farm could receive construction materials via the existing Boardman rail spur and then
transport the materials the short remaining distance to the solar farm unit.

While the certificate holder provided its reasons justification in the context of OAR 660-004-
0022(3)(c), because this rule is not directly applicable to facility components under EFSC
review, Council makes findings basedonthe“ r e a s ons ”

standard under

[OAR 345-022-0030(4)(c)(A)] for a Goal 3 exception. Based upon the above analysis, the Council

finds that the proposed Carty Solar Farm sitewouldme et t he g o al except.i

standard in OAR 345-022-0030(4)(c)(A) duetot h e Bmiitad ampasts to non-irrigated, non-

productive agriculture lands; limited impacts to adjacent farmland operations; access to |-84

and other transportation systems include existing access roads and the Port of Morrow; access

to local energy infrastructure including the existing Carty Natural Gas Power Plant, Boardman

Coal Plant, and Grasslands Switchyard; regional electric transmission grid-system including the
existing 500 kV transmission line from Grassland to the BPA Slatt substation; and benefits to the

regional and county economy.

While the location also includes access to solar resources; and appropriate topographic and
geographic conditions for establishing a solar PV energy facility; these features are not

necessarily unique to the proposed site. While appropriate solar resources and topographic and

geographic conditions are necessary prerequisites for the development of a utility-scale solar
PV energy facility, because these features are generally available at other locations in the
region, the Council does not base its Goal 3 exception decision on these reasons.

Significant Environmental, Economic, Social and Energy Consequences

Under OAR 345-022-0030(4)(c)(B) and ORS 469.504(2)(c)(B), in order for the Council to
determine whether to grant an exception to a statewide planning goal, the certificate holder
mu s t show that “
the proposed Carty Solar Farm have been identified and adverse impacts mitigated in
accordance with applicable Council standards.
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Environmental Consequences

The proposed Carty Solar Farm must satisfy the requirements of all applicable EFSC standards,
rules and statutes. Applicable environmental EFSC standards include: General Standard of
Review; Soil Protection standard; Protected Areas standard; Recreation Standard; Scenic
Resources standard; Fish and Wildlife Habitat standard; and the Threatened and Endangered
Species standard. The site where the solar energy generating components would be located
does not contain any wetlands, streams, or other waterbodies.33 Development of the Carty
Solar Farm would impact habitats in categories 2, 3, 4, and 6. Of these categories, impacts to
Category 2, 3 and 4 habitat must be mitigated in accordance with the Fish and Wildlife Habitat

standard and ODFW s Habitat Mi tigatiohe Pol

Wildlife and Habitat Monitoring and Mitigation Plan (Attachment D to this final order). The
potential for construction-related impacts to soils and the unabated introduction or spread of
noxious weeds would be mini mi rogodandSkdiment g h
Control Plan and Revegetation and Noxious Weed Control Plan (Attachment E to this final

order). Based on the C o u n findirgs' ofsfact, conclusions of law, and conditions of approval
presented in the final order related to environmental EFSC standards, the Council finds that the
proposed Carty Solar Farm, including mitigation, would not cause significant adverse
environmental consequences or impacts.

Economic Consequences

The certificate holder explains that the proposed Carty Solar Farm would benefit the county
economy by increasing local area employment during the construction phase and adding to

the local property tax base over the estimated 30 year life of the facility. In addition,

construction of the facility could result in expenditures on local services (e.g., short-term
property rental, hotel services, food service, and other commodities or service industries),

and PGE may utilize local vendors, if available, for services such as landscaping, panel

washing, and other miscellaneous services during the facility operations and maintenance

phase. While existing area within the site boundary contains high value farmland and arable
land, the land is not irrigated and does not possess a water-right, is not used for productive
agricultural crops, and does not produce significant economic benefits. Therefore, based on
the certificate holder’”s characteriteati o
Council concludes that the proposed Carty Solar Farm would result in a net economic benefit
compared to the site’vwaueexi sting wuses and

33 CGSAMD1.RFA1 Exhibit P, Section P.2.3. 2018-02-20.
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Social Consequences

The certificate holder represents that the proposed Carty Solar Farm would not result in
significant adverse social consequences. The Council considers social consequences as impacts
on a community from a proposed facility, such as impacts from facility visibility, noise, traffic or
demand on providers of public services. Based on distance, the certificate holder explains that
the proposed Carty Solar Farm would not be expected to result in significant adverse visual or
noise impacts on any scenic resource, protected areas, or important recreational opportunity
within the analysis areas. As demonstrated in the applicable sections of this final order, the
Council agrees that impacts to scenic resources, protected areas, or recreational opportunities
would, considering the recommended conditions, not result in significant adverse impacts and
would comply with the appropriate Council standards. The Council addresses potential adverse
impacts to public services (including traffic impacts) in Section 11l.M, Public Serviceas
discussed in that section, the Council relies on previously imposed conditions that would
minimize potential adverse impacts. The certificate holder states that no known historic,
cultural, or archaeological resources are located at the proposed location of the Carty Solar
Farm, but that PGE would follow the Inadvertent Discovery Plan in the event that such
resources are discovered during construction.3*

Based onthe C o u n findidgs ofsfact and conclusions of law, and new conditions of
compliance, as presented inthefinalor d e r under the Council’
Historic, Cultural and Archeological standard; Public Services standard; and Recreation
standard, the proposed Carty Solar Farm would not cause significant adverse social
consequences.

Energy Consequences

The certificate holder represents that because the proposed Carty Solar Farm would produce
up to 50 MW of renewable, emissions-free energy, the energy consequences would be
beneficial. Because the proposed Carty Solar Farm would provide a source of renewable
energy, the Council concludes that the proposed Carty Solar Farm would not cause significant
adverse energy consequences, and would provide a positive energy consequence by producing
clean, renewable electricity.

Based upon the above analysis, the Council finds that the facility would meet the goal exception
standard in OAR 345-022-0030(4)(c)(B).

34 CGSAMD1 Revised Request for Amendment 2018-02-20, Exhibit K, Section K.6.3.
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Compatibility with Adjacent Land Uses3>

Under OAR 345-022-0030(4)(c)(C) (and ORS 469.504(2)(c)(C)), in order for the Council to
determine whether to grant an exception to a statewide planning goal, the certificate holder
must show that the proposed Carty Solar Farm is compatible with other adjacent land uses or
will be made compatible through mitigation measures. The certificate holder explains that
adjacent land uses include: water storage and supply at the Carty Reservaoir, electricity
generation at Carty Generation Station Unit 1 and the Boardman Coal Plant, disposal of coal ash
at the Boardman Ash Disposal Area, conservation management at the South Farm Conservation
Area, military training activities at the Naval Weapons Systems Training Facility (NWSTF)
Boardman, and agricultural operations at Threemile Canyon Farms. The Council evaluates
compatibility with adjacent land uses be based on both adjacent land use zone designations
and land uses. As represented in RFA Exhibit K, Figure K-1, land use zone designations within
the analysis area include EFU and general industrial. Based upon the evaluation of impacts
under Council standards, including noise, visual, traffic and transportation impacts, as
presented in this final order, the proposed land use (photovoltaic solar power generation
facility) would not be expected to be incompatible with adjacent land uses zoned general
industrial and EFU.

The Carty Solar Farm would be separated from the Carty Generation Station Unit 1 and the
Boardman Coal Plant by the Carty Reservoir. Operation of the proposed facility would generate
no air emissions and therefore would not affect the ability of either of these power plants to
meet air quality requirements. In addition, at a distance of over one mile away, operational
noise from the Carty Solar Farm would have a negligible effect on noise levels at Carty
Generation Station Unit 1 and the Boardman Coal Plant. Therefore, the Carty Solar Farm would
be compatible with electricity generation at these two power plants. In addition, the Boardman
Coal Plant and Carty Generation Station Unit 1 offer multiple potential points of
interconnection for the Carty Solar Farm.

PGE currently disposes of coal ash from the Boardman Coal Plant at the Boardman Ash
Disposal. This use will end after the Boardman Coal Plant ceases using coal (no later than the
end of the year 2020) and the site will be permanently closed and revegetated. PGE states that
the Carty Solar Farm would not impact the disposal of ash at this site or the closure of the
Boardman Ash Disposal Area.

The Nature Conservancy (TNC) manages the South Farm Conservation Area (also known as the
Boardman Conservation Area) to maintain and improve habitat for the Washington ground

35 CGSAMD1 Revised Request for Amendment 2018-02-20, Exhibit K, Section K.6.3.
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squirrel, ferruginous hawk, loggerhead shrike, and sage sparrow. The proposed Carty Solar
Farm would be located outside of the conservation area. PGE represents that the proposed

facility would not interfere with TNC’s

as hunting and soil disturbance within the conservation area, and the certificate holder would
minimize the likelihood of unabated introduction or spread of noxious weeds to the

conservation area through implementation of the Revegetation and Noxious Weed Control Plan

(Attachment E to this final order).

The NWSTF Boardman is located more than a mile east of the proposed Carty Solar Farm site
and would therefore not create any physical obstruction to use of the training facility. The U.S

Navy and PGE discussed the potential for glare from the Carty Solar Farm to impact flight paths

to the NWSTF Boardman. Following that discussion, PGE filed a Notice of Proposed

Construction (Form 7460-1) with the Federal Aviation Administration (FAA) on July 13, 2016 and

the FAA subsequently issued a determination of no hazard.3®

Finally, for adjacent and nearby farmland (Threemile Canyon Farms land generally to the north

and west of the proposed facility), as described above [under the MCZO 6.025 analysis], the

Council concludes that the facility, with proposed changes, would not cause a significant change
to accepted farm practices nor significantly increase the cost of accepted farm practices within
the surrounding area. Therefore, the Council concludes that the facility, with proposed changes,

would be compatible with other adjacent land uses and land use zones and that the facility
would meet the goal exception standard in OAR 345-022-0030(4)(c)(C).

Conclusions of Law

Based on the foregoing findings and the evidence in the record, and subject to compliance wit
the recommended conditions, the Council finds an exception to Goal 3 is justified under OAR
345-022-0030(4)(c) and ORS 469.504(2)(c); and that therefore the Council find that the
proposed Carty Solar Farm and its supporting facilities complies with MCZ0O 3.010.K.3 and
complies with the applicable statewide planning goal (Goal 3). As such, subject to the existing,
new and amended conditions, Council finds that the proposed Carty Solar Farm and its

supporting facilities complieswithth e Counci I s Land Use standard.

I1l.F. Protected Areas: OAR 34522-0040

h

abi

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate
for a proposed facility located in the areas listed below. To issue a site certificate for
a proposed facility located outke the areas listed below, the Council must find that,
taking into account mitigation, the design, construction and operation of the facility

are not likely to result in significant adverse impact to the areas listed below.

36 CGSAMD1 Revised Request for Amendment 2018-02-20, Exhibit E, Section E.2.2 and Appendix E-2.
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References in this rule to pemtted areas designated under federal or state statutes
or regulations are to the designations in effect as of May 11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and Fort
Clatsop National Memorial;

(b) National monumets, including but not limited to John Day Fossil Bed National
Monument, Newberry National Volcanic Monument and Oregon Caves National
Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et
seq. and areas recommendgat designation as wilderness areas pursuant to 43
U.S.C. 1782;

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon
Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart
Mountain, Julia Butler Harg, Klamath Forest, Lewis and Clark, Lower Klamath,
Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper
Klamath, and William L. Finley;

(e) National coordination areas, including but not limited to Government Island,
Ochoco ad Summer Lake;

(f) National and state fish hatcheries, including but not limited to Eagle Creek and
Warm Springs;

(9) National recreation and scenic areas, including but not limited to Oregon Dunes
National Recreation Area, Hell's Canyon National Reore&trea, and the Oregon
Cascades Recreation Area, and Columbia River Gorge National Scenic Area;

(h) State parks and waysides as listed by the Oregon Department of Parks and
Recreation and the Willamette River Greenway;

(i) State natural heritage aredisted in the Oregon Register of Natural Heritage
Areas pursuant to ORS 273.581,;

() State estuarine sanctuaries, including but not limited to South Slough Estuarine
Sanctuary, OAR Chapter 142;

(k) Scenic waterways designated pursuant to ORS 390.88&ngtenic rivers
designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed
as potentials for designation;
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() Experimental areas established by the Rangeland Resources Program, College of
Agriculture, Oregon State Universitige Prineville site, the Burns (Squaw Bultte) site,
the Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of Agriculture,
Oregon State University, including but not limited to: Coastal Oregon Marine
Experimat Station, Astoria Mig€Columbia Agriculture Research and Extension

Center, Hood River Agriculture Research and Extension Center, Hermiston Columbia
Basin Agriculture Research Center, Pendleton Columbia Basin Agriculture Research
Center, Moro North Willantee Research and Extension Center, Aurora East Oregon
Agriculture Research Center, Union Malheur Experiment Station, Ontario Eastern
Oregon Agriculture Research Center, Burns Eastern Oregon Agriculture Research
Center, Squaw Butte Central Oregon Experiri¢ation, Madras Central Oregon
Experiment Station, Powell Butte Central Oregon Experiment Station, Redmond
Central Station, Corvallis Coastal Oregon Marine Experiment Station, Newport
Southern Oregon Experiment Station, Medford Klamath Experiment Stékaonath

Falls;

(n) Research forests established by the College of Forestry, Oregon State University,
including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett
Tract in Columbia County, the Spaulding Tract in the Mary's Peak ar¢laeand

Marchel Tract;

(o) Bureau of Land Management areas of critical environmental concern,
outstanding natural areas and research natural areas;

(p) State wildlife areas and management areas identified in OAR chapter 635,
Division 8.

Findings of Fact

The Protected Areas standard requires the Council to find that, taking into account mitigation,
the design, construction, and operation of a facility are not likely to result in significant adverse
impacts to any protected area as defined by OAR 345-022-0040. Impacts to protected areas are
evaluated based on identification of protected areas, pursuant to OAR 345-022-0040, within
the analysis area and an evaluation of the following potential impacts during facility
construction and operation: excessive noise, increased traffic, water use, wastewater disposal,
visual impacts of facility structures or plumes, and visual impacts from air emissions.

In accordance with OAR 345-001-0010(59)(e) and consistent with the study area boundary, the
analysis area for protected areas is the area within and extending 20 miles from the site
boundary.
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The certificate holder identified nine protected areas within the analysis area. These protected

areas are presented in Table 3, Protected Areas withithe Analysis Areand Disance from Site

Boundarybelow.

Table3: Protected Areas within the Analysis Areand Distance from Site Boundary

Name

Distance and
Direction from the
Amended Site
Boundary

Basis for Protection

Boardman Research Natural
Area

2.7 miles east

OAR 345-022-0040(1)(o)

Horn Butte Area of Critical
Environmental Concern

7.1 miles west

OAR 345-022-0040(1)(0)

Lindsay Prairie Preserve

7.8 miles southeast

OAR 345-022-0040(1)(0)

Umatilla National Wildlife
Refuge

9.1 miles north

OAR 345-022-0040(1)(d)

Willow Creek Wildlife Area

10.0 miles northwest

OAR 345-022-0040(1)(p)

Coyote Springs Wildlife Area

11.7 miles northeast

OAR 345-022-0040(1)(p)

Irrigon Wildlife Area

18.4 miles northeast

OAR 345-022-0040(1)(p)

Irrigon Hatchery

19.2 miles northeast

OAR 345-022-0040(1)(f)

Umatilla Fish Hatchery

19.2 miles northeast

OAR 345-022-0040(1)(f)

As presented in Table 3, Protected Areas withithe Analysis Areand Distance from Site
Boundarythe majority of the listed protected areas are located at least 7 miles from the
proposed amended site boundary. The protected area closest to the proposed amended site

boundary is the Boardman Research Natural Area (2.7 miles east). Potential adverse impacts to
protected areas during construction and operation of the facility, with proposed changes, from
noise, traffic, water use and wastewater disposal, and visual are discussed below.

Potential Noise Impacts

The significance of potential noise impacts to identified protected areas is based on the
magnitude and likelihood of the impact on the affected human population or natural resource
that uses the protected area.?” The nearest protected area, Boardman Research Natural Area, is

37 The Protected Areas standard requires the Council to find that, taking into account mitigation, the design,

construction and operation of a facility are not likely to result in significant adverse impacts to any protected area
as defined by OAR 345-022-0040. OAR 345-001-0 0 1 0 ( 5 3 )
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a site managed for scientific and educational uses associated with scheduled military use of the
Boardman Bombing Range, and for preservation of grasslands and wildlife habitat. Based on
this function and purpose, the Boardman Research Natural Area could be affected if adverse
noise levels from the facility, with proposed changes, were audible. Potential noise impacts at
the Boardman Research Natural Area from construction and operation of the facility, with
proposed changes, are evaluated below.

Construction

The proposed Carty Solar Farm would generate construction-related noise. Construction related
noise would be short-term and intermittent and would result from site clearing, excavation,
foundation work, and equipment installation. Construction equipment noise levels are
estimated to be less than 50 A-weighted decibels [dBA] at a distance of 5-miles, which is
equivalent to noise levels of light traffic. The Boardman Research Natural Area is located 2.7
miles from the proposed amended site boundary; therefore, anticipated construction-related
noise levels would be expected to be greater than 50 dBA.

Existing Condition 13.1 would reduce noise impacts during construction by requiring the use of
exhaust mufflers on combustion engine-powered equipment; and requires that the certificate
holder establish a noise complaint response system, and provide, upon request, noise
complaint records to the Department. Based on the distance of construction-related noise, and
short-term, intermittent nature of construction activities, and relatively quiet noise levels, the
Council continues to find that construction of the facility, with proposed changes, would not be
likely to result in significant adverse noise impacts at the Boardman Research Natural Area.
Because the other protected areas within the analysis area are located at greater distances
from the proposed amended facility site boundary than the Boardman Research Natural Area,
the Council concludes that potential construction-related noise impacts from the facility, with
proposed changes, at these protected areas would also not likely be potentially significant or
adverse.

Operation
The proposed Carty Solar Farm would result in potential maximum overall A-weighted sound

power level output of 44 dBA at 400 feet. In RFAL, the certificate holder provides a noise
analysis of the proposed Carty Solar Farm including the following sources:

impact on the affected human population or natural resources, or on the importance of the natural resources
affected, considering the context of the action or impact, its intensity and the degree to which possible impacts are
caused by the proposed action. Nothing in this definition is intended to require a statistical analysis of the
magnitude or |l i keli hood of a particular i mpact.
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9 25inverters at 87 dBA
9 25 Step-up transformers at 94 dBA

As presented in RFA1 Exhibit X, the noise modeling analysis for operational noise demonstrates
that noise generated by the proposed Carty Solar Farm would be less than 30 dBA, equivalent
to the noise level of a soft whisper, at the Boardman Research Natural Area. Therefore, based
on the certificate holder’ soise modeling assessment, the Council finds that operation of the
proposed Carty Solar Farm would not be likely to result in significant adverse noise impacts to
any protected areas within the analysis area.

PotentialTrafficimpacts
Construction

The proposed Carty Solar Farm would generate construction-related traffic, not expected to
exceed 400 trips per day. The certificate holder describes that construction-related traffic
would utilize -84 and Tower Road. While each of the nine protected areas may be accessed via
I-84, based on the distance from the protected areas to Tower Road, the Council finds that
construction-related traffic would not be expected to result in significant adverse impacts to
any protected area within the analysis area.

Whil e not related to impacts under the
Section lll.M. Public Services, the Council amends Condition 6.17 and impose Condition 6.27.
These conditions would require that the certificate holder, prior to and during construction,
evaluate construction related traffic to confirm whether a Traffic Impact Assessment (TIA) is
required in accordance with MCZO Section 3.010(N)(1); the conditions also require that the
certificate holder develop and implement a Construction Traffic Management Plan to minimize
traffic impacts on Tower Road.

Because access roads to protected areas would not be used or impacted, the Council finds that
construction-related traffic impacts would not be likely to result in a significant adverse traffic
impact to protected areas within the analysis area.

Operation

The proposed Carty Solar Farm would generate operational-related traffic. However, the
certificate holder asserts that operational traffic would result in up to 2 additional vehicle trips
per day and would not utilize roads providing access to any of the identified protected areas,
other than Tower Road. Because operation of the proposed Carty Solar Farm would not
substantially increase trip generation on Tower Road, the Council finds that operational-traffic
impacts would not be likely to result in a significant adverse impact to protected areas within
the analysis area.
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PotentialWater Use and Wastewater Disposalpacts
Construction and Operation

Construction and operation of the proposed Carty Solar Farm would utilize water and generate
wastewater for disposal. Construction would use approximately 8 million gallons of water
primarily for dust suppression, equipment and vehicle washing, and fire suppression obtained
from Carty Reservoir, of which PGE maintains a water right, through a third-party limited water
use license from Oregon Department of Water Quality. During operation, the proposed Carty
Solar Farm would have minimal water needs, 2 to 5 acre-feet of water per year, for solar panel
washing obtained from Carty Reservoir.

Construction and operation of the proposed Carty Solar Farm would generate wastewater for
disposal. During construction, wastewater would be generated from washing equipment and
vehicles, washing concrete trucks after delivery of concrete loads, and fire suppression. The
certificate holder maintains an existing Water Pollution Control Facilities (WPCF) permit, issued
by Oregon Department of Environmental Quality but governed and incorporated into the site
certificate. The existing WPCF authorizes wastewater disposal through evaporation and
seepage from construction-related wastewater. During operations, wastewater would be
generated from solar panel washing, which is not currently authorized by the WPCF permit.
Therefore, through the EFSC amendment process, the certificate holder requests to modify its
WPCEF to allow disposal of solar panel wash water through evaporation and seepage. Based on
DEQ’s review of the WPCF per mit amendment
prohibit the use of soaps and chemicals, as described in Section I11.D. Soil Protectiomnf this
order. Any potential wastewater generated from stormwater runoff during construction would
be managed in accordance with the BMPs described in the NPDES 1200-C / Erosion and
Sediment Control Plan until that permit is terminated. Condition 9.5 requires the applicant to
monitoring and repair any erosion concerns during operations.

As described, water use and wastewater disposal during both construction and operation of the
proposed Carty Solar Farm would not result in water withdrawal from a protected area of
wastewater disposal to a protected area within the analysis area. Therefore, the Council finds
that the proposed Carty Solar Farm would avoid all impacts from water use and wastewater
disposal to protected area within the analysis area.

Visual Impacts of Facility Structures

The proposed Carty Solar Farm and its supporting facilities would result in visible facility
structures including solar modules with a maximum height of 10 feet; inverters with a
maximum height of 11 feet; and, a 34.5 kV transmission line with 70-foot-tall wooden poles.
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To support its evaluation of potential visual impacts of the proposed Carty Solar Farm and its
supporting facilities, the certificate holder completed a zone of visual influence (ZVI) analysis.3®
A ZVI analysis identifies visibility based on topography but does not account for screening from
vegetation or structures.

Based on the ZVI analysis, as presented in Figure L-2, the proposed Carty Solar Farm and its
supporting facilities would be visible from small areas within Boardman Research Natural Area
and Horn Butte ACEC located 2.7 and 7.1 miles, respectively, from the proposed amended site
boundary. The certificate holder argues that because public access to the Boardman Research
Natural Area is restricted, visual impacts would be limited because there are limited users that
could be impacted. Based on the primary uses of the Boardman Research Natural Area,
restricted public access, and minimal areas from which the proposed Carty Solar Farm would be
visible, the Council finds that visual impacts would not likely result in a significant adverse
impact to this protected area. Similarly, based on the distance of over 7 miles to the next
closest protected area (Horn Butte ACEC), and minimal areas from which the proposed Carty
Solar Farm would be visible, the Council finds that visual impacts would not likely result in a
significant adverse impact to this protected area.

Visual Impacts from Air Emissions

There would be no air emissions from the proposed Carty Solar Farm and therefore no related
visual impacts.

Conclusions of Law

Based on the foregoing recommended findings, the Council finds that the design, construction

and operation of the proposed Carty Solar Farm would not be likely to result in significant

adverse impacts to any protected areas, in compliance with the Counc i | ' s Protected A
standard.

I11.G. Retirement and Financial Assurance: OAR -822-0050

To issue a site certificate, the Council must find that:

(1) The site, taking i@ account mitigation, can be restored adequately to a useful; non
hazardous condition following permanent cessation of construction or operation of
the facility.

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a
form and amount satisfactory to the Council to restore the site to a usefut, non
hazardous condition.

38 CGSAMD1. Request for Additional Information Responses. 2018-09-24.
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Findings of Fact

The Retirement and Financial Assurance standard requires a finding that the facility site can be

restored to a useful, non-hazardous condition a t the end of the facilidt
either the certificate holder stop construction or should the facility cease to operate.*® In

addition, it requires a demonstration that the certificate holder can obtain a bond or letter of

credit in a form and amount satisfactory to the Council to restore the site to a useful, non-

hazardous condition.

Restoration of the Site Following Cessation of ConstructiOpemation

OAR 345-022-0050(1) requires the Council to find that the site of the facility, with proposed
changes, can be restoredtoausefulnon-h az ar dous condition at the e
life.

In RFA1, the certificate holder describes the tasks and actions necessary to restore the site of
the proposed Carty Solar Farm and its supporting facilities to a useful, nonhazardous condition.
The tasks and actions would include removal of solar arrays; demolition of racking structure,
piles, electrical equipment (which includes conductors, transformers, inverters, switchgear,
lines, and poles), as well as fencing and concrete pads. Concrete foundations and cables,
located within 3 feet of the surface, would be removed. Cables located three feet or more
below ground would be abandoned in accordance with applicable Oregon laws and regulations,
and left in place. Gravel would be removed from access roads; and disturbed areas would be
regraded and reseeded to be consistent with the surrounding areas.

Council previously imposed several conditions to ensure the certificate holder could satisfy the
Retirement and Financial Assurance standard, as summarized below:

1 Condition 15.3, which mirrors the OAR 345-025-0060(7) Mandatory Condition, requires
that the certificate holder prevent the development of any condition on the site that
would preclude restoration of the site to a useful, non-hazardous condition

1 Condition 15.4, which mirrors the OAR 345-025-0060(9) Mandatory Condition, requires
the certificate holder to retire the facility in accordance with a Council-approved
retirement plan

9 Condition 15.5, which mirrors the OAR 345-025-0060(16) Mandatory Condition,
provides the Department the authority to develop a retirement plan, for Council
approval, in the event the certificate holder ceases operation of its facility and does not
retire the facility in accordance with a Council approved retirement plan

3% OAR 345-022-0050(1).
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In Section I11.B., Organizational Expertisef this order, the Council finds that the certificate
holder has the organizational expertise to construct, operate, and retire the facility in
compliance with that Council standard. In addition, the Council finds that the certificate holder
would continue to satisfy the requirements of the Soil Protection, Fish and Wildlife Habitat, and
Waste Minimization standards (Sections I1I.D., lll.H. and III.N. of this order, respectively). Each
of those sections describes existing and amended conditions designed to minimize adverse
impacts on the surrounding land from construction and operation of the components proposed

in the amendment request.

Subject to compliance with existing conditions identified above, the Council finds that the site
of the facility, with proposed changes, could be restored adequately to a useful, non-hazardous

condition following permanent cessation of construction or operation.

Estimated Cdof Site Restoration

OAR 345-022-0050(2) requires the Council to find that the certificate holder continues to have a
reasonable likelihood of obtaining a bond or letter of credit in a form and amount necessary to
restore the site of the facility, with proposed changes, to a useful non-hazardous condition.

In RFA1, the certificate holder provides a site restoration cost estimate for the proposed Carty
Solar Farm and its supporting facilities of approximately $2.4 million (Q3 2016 dollars). The site

restoration cost estimate was prepared by Blue Oak Energy, t he

certificate

Blue Oak Energy is a leading solar energy company that has constructed over 700 MW of utility
scale solar projects. Blue Oak Energy evaluated labor requirements, equipment needs and
duration for each of the tasks and actions identified for site restoration. Labor and equipment
rates were based on US Department of Labor wage determinations. Typical industry standards

were applied for contingency, overhead and fee.

Based on this information, the Council concludest h a t t he

equipment).

certi f i Blaet e
Oak Energy, has the experience necessary to adequately and accurately prepare a cost estimate
for decommissioning and restoration of the site of the proposed Carty Solar Farm and its
supporting facilities (including interconnection transmission line and interconnection

Table4: ProposedCarty Solar Farm and Supporting Facilities

Site Restoration Cost Estimate

Restoration Activity | Estimated Cost
Carty Solar Farm and Supporting Facilities
Mobilization and Management $597,200
Module and Rack Disassembly $380,450
Pile Removal $66,250
Electrical Demolition $289,172
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Table4: ProposedCarty Solar Farm and Supporting Facilities

Site Restoration Cost Estimate

Restoration Activity

Estimated Cost

Civil Site Reclamation $183,700
Materials Transportation and Disposal $379,300
Subtotal = 1,896,072
Applied Contingencies*

1% Performance Bond? $18,960

10% Administration and Project Management? $189,607

20% Future Development Contingency? $379,214

10% Profit Margin for Decommissioning Entity* $189,607

2.1% Permitting and Insurance® $39,817

Subtotal = $817,205
Carty Solar Farm and Supporting Facilities, Total (Q3 2016 dollars) = | $2,713,277

follows:

assurance that the work will be completed as agreed.

4. Contingencies as represented in RFA1 Exhibit W.

2. 10%fort h e D e p aadntinistetive ahdsmanagement expenses.
3. 20% for future uncertainties such as changes in environmental standards or other legal requirements,
availability of disposal sites, and the cost of labor and equipment.

*Notes: Council applies additional contingencies, consistent with those applied to the approved facility, as

1. 1% to account for the cost of a performance bond that would be posted by the contractor as

As presented in Table 4, Proposéd Carty Solar Farm and Supporting FaciliBés Restoration

Cost Estimatghe Council adds contingency costs for future development, administration and

project management cost, and cost for maintaining a performance bond. The 20 percent future
development contingency accounts for uncertainty in the decommissioning estimate. If site
restoration becomes necessary, it might be many years in the future where there is uncertainty
of continued adequacy of the retirement cost estimate. Uncertainty factors include different
environmental standards or other legal requirements; and, changes in cost of labor and
equipment that increase at a rate exceeding the standard inflation adjustment. The 10 percent
contingency for administrative and management expenses are the anticipated direct costs
borne by the State in the course of managing site restoration and would include the
preparation and approval of a final retirement plan, obtaining legal permission to proceed with

demolition of the facility, legal expenses for prot e c t i

neg

t he

State’ s

specification bid documents and contracts for demolition work, managing the bidding process,
negotiations of contracts, and other tasks. Based on the adjustments from contingencies, the
Council finds that $2.7 million (Q3 2016 dollars) is a reasonable estimate of an amount
satisfactory to restore the site to a useful, nonhazardous condition. The Council, therefore,

amends Condition 15.1 as follows:
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Condition 15.1, as amendedefore beginning construction ef-each-generatingblock, the
certificate holder shall submit to the State of Oregon through the Council a bond or letter of
credit naming the State of Oregon, acting by and through the Council, as beneficiary or
payee. The initial bond or letter of credit amount for Unit 1 is $7.884 million (in 3rd Quarter
2011 dollars), to be adjusted to the date of issuance, and adjusted on an annual basis
thereafter, as described in sub-paragraph (a) of this condition. The initial bond or letter of
credit amount for the Carty Solar Farm and its supporting facilities Bleek-2 is $6-670 2.7
million (in 3rd Quarter 20162 dollars) to be adjusted to the date of issuance, and adjusted
on an annual basis thereafter, as described in sub-paragraph (a) of this condition.

a. The certificate holder may adjust the amount of the bond or letter of credit based on
the final design configuration of the facility and turbine types selected. Any revision to
the restoration costs should be adjusted to the date of issuance as described in (b), and
is subject to review and approval by the Department.

b. The certificate holder shall adjust the amount of the bond or letter of credit, using the
following calculation and subject to approval by the Department.

i. Adjust the amount of the bond or letter of credit amount for Unit 1 (expressed in
3rd Quarter 2011) and Carty Solar Farm (expressed in 3™ Quarter 2016 dollars) to
present value, using the U.S. Gross Domestic Product Implicit Price Deflator, Chain-
Weight, as published in the Oregon Department of Administrati ve S er vi
Economic and Revenue Forecast” or b
the index value and the quarterly index value applicable for Unit 1 and Carty Solar
Farm for the date of issuance of the new bond or letter of credit. If at any time the
Index is no longer published, the Council shall select a comparable calculation to
adjust the bond or letter of credit to present value.

ii. Round the resulting total to the nearest $1,000 to determine the financial assurance

amount.
c. The certificate holder shall use a form of bond or letter of credit approved by the
Council.
d. The certificate holder shall use an issuer of the bond or letter of credit approved by the
Council.

e. The certificate holder shall describe the status of the bond or letter of credit in the
annual report submitted to the Council under Condition VI.4.

f. The bond or letter of credit shall not be subject to revocation or reduction before
retirement of the facility site.

[Final Order IV.G.2.9] [Mandatory Condition OAR 345-025#-0020(8)] [AMD1]

Based on compliance with recommended amended Condition 15.1, the Council finds that the
retirement cost estimate, with applied contingencies, is a reasonable estimate of an amount
satisfactory to restore the site of the proposed Carty Solar Farm and its supporting facilities to a
useful, non-hazardous condition.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 84

ces
y

a

’

ny

"



© 0N UL WNP

WWWWWWWWWNDNDNDNDNMNNNNNREPRPPEPEPERPEPRPERREPR
ONO O, WNPFP OOOONOOUTEA, WNPFP OOOONOO O, WDNPE O

39
40
41

Ability of theCertificate Holdeto Obtain a Bond or Letter of Credit

OAR 345-022-0050(2) requires the Council to find that the certificate holder has a reasonable
likelihood of obtaining a bond or letter of credit in a form and amount necessary to restore the
site of the proposed Carty Solar Farm and its supporting facilities to a useful non-hazardous
condition [Emphasis added]. A bond or letter of credit provides a site restoration remedy to
protect the state of Oregon and its citizens if the certificate holder fails to perform its obligation
to restore the site. The bond or letter of credit must remain in force until the certificate holder
has fully restored the site. OAR 345-025-0010(8) establishes a mandatory condition, imposed as
Condition 15.1, which ensures compliance with this requirement.

Based on the estimate shown in Table 4, ProposedCarty Solar Farm and Supporting Facilities
Site Restoration Cost Estimatke value of the financial assurance bond or letter of credit for
restoring the site of the proposed Carty Solar Farm and its supporting facilities would be
approximately $2.7 million (Q3 2016 dollars), adjusted annually as described in the
recommended amended condition above. To demonstrate its ability to receive an adequate
bond or letter of credit, the certificate holder provides a January 31, 2018 letter from JPMorgan
Chase Bank, N.A,, stating that it would be willing to issue a letter of credit to the certificate
holder in an amount up to $12 million, which exceeds the $2.7 million retirement cost estimate.
The bank letter is intended solely to demonstrate, for Council s revi
reques:t and the certificat e nthobthe®Retiremestand b i
Financial Assurance standard, that the certificate holder has a reasonable likelihood of

obtaining a bond or letter of credit, prior to construction, in the amount necessary for site
restoration.

The Council considers the bank letter sufficient for representing a reasonable likelihood of
obtaining a bond or letter of credit in the amount necessary for site restoration. Additionally, as
described above and in accordance with Condition 15.1, construction cannot begin until the
Department receives a satisfactory bond or letter of credit.

Subject to compliance with existing and amended conditions, the Council finds that the site of
the proposed Carty Solar Farm and its supporting facilities can be restored adequately to a
useful, non-hazardous condition following permanent cessation of construction or operation.
Additionally, Council finds that the certificate holder has a reasonable likelihood of obtaining a
bond or letter of credit in a form and amount satisfactory to the Council to restore the site to a
useful, non-hazardous condition.

Conclusiols of Law

For the reasons describe above, and subject to the existing and amended site certificate
conditions, the Council finds that the facility, with proposed changes, would comply with the
C o u n Retirémens and Financial Assurance standard.
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I1l.H. Fish and Wildlife Habitat: OAR 34®2-0060

To issue a site certificate, the Council must find that the design, construction and operation of

the facility, taking into account mitigatiomre consistent with

(1) The general fish and wildlife habitat mitigation goals and standards of OAR
0025(1) through (6) in eftt as of February 24, 2017

*k%k

Findings of Fact

The EFSC Fish and Wildlife Habitat standard requires the Council to find that the design,

35

construction, and operation of a facility is consistent with the Oregon Department of Fish and

Wil dlife’s ( ODF W) habitat mi ti gat i415-6025¢g
This rule creates requirements for mitigating impacts to fish and wildlife habitat, based on th
functional quantity and quality of the habitat impacted as well as the nature, extent, and

duration of the impact. The rule also establishes a habitat classification system based on the
function and value of the habitat it would provide to a species or group of species likely to us

oal s
e

e

it. ODFW policy identifies six habitat categories, with Category 1 being the most valuable, and

Category 6 the least valuable.

The analysis area for potential fish and wildlife habitat impacts, as defined in the project order,

is the area within and extending %-mile from the site boundary.*° To inform the evaluation of

i mpacts under the Council ' $reeRypesdibiolgical surysl d |
were conducted including habitat mapping, wetland and waterbody delineations, and protocol-

level Washington ground squirrel (WGS) surveys, as further described below.
Habitat Types and Categories in the Analysis Area

To identify potential habitat category and types within the analysis area, thece r t i f i

cate

consultant Ecology and Environment, Inc. (E&E) conducted both field and desktop surveys. The
field survey, conducted during the week of April 4, 2016, included ten survey plots with 15-foot

radii established at representative locations in distinct habitat types within the proposed site
boundary expansion areas.* To evaluate habitat within the %-mile analysis area, E&E

40 CGSNOIDoc17. Project Order, p.18. 2009-11-03.

41 As explained in RFA1 Exhibit P, while the survey area for habitat mapping relied upon ten survey plots, all
grassland and shrub steppe habitats within the proposed site boundary expansion areas and new or modified
features within the original site boundary, plus an additional 1,000 feet beyond such areas were included in the
WGS survey area.
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34
35
36
37

conducted a desktop review of aerial photography, Oregon Gap Analysis Program, and data
collected during the 2016 field survey.*?

Habitat category and subtypes identified within the analysis area include the following:

T

Category 1
0 Washington Ground Squirrel (WGS) Occupied: areas with suitable habitat that
are within a 785-foot buffer of active WGS burrow
Category 2
0 WGS Potential Seasonal Home Range Shift and Dispersal Areas: 1500-meter
buffer from active WGS burrow
Category 3
0 Sagebrush steppe
0 Riparian forest
0 Riparian scrub wetland
Category 4
0 Sagebrush steppe (disturbed)
0 Grasslands (degraded)
0 Grasslands (post-burn)
0 Cheatgrass savannah
0 Broom snakeweed shrublands
Category 5
0 Riparian meadow (disturbed)
Category 6
0 Agriculture Cropland
0 Artificial Pond*?
0 Developed

In RFA1 Exhibit P, Category 2 habitat (WGS Potential Seasonal Home Range Shift) is described as
including suitable WGS habitat within 300-meters of Category 1 WGS habitat, and Category 3
habitat (WGS Potential Seasonal Dispersal Areas) is described as including suitable WGS habitat
within 1,200-meters of Category 2 WGS habitat. In an April 6, 2018 comment letter, ODFW
recommended that Category 2 WGS habitat include any suitable WGS habitat within 1,500-
meters of an active WGS burrow unless there is a break in the habitat that would pose as a
barrier to WGS movements. The certificate holdera r gues t hat ODF W’ s
not adequately consider the spatial and habitat quality context of a particular site, and
expresses that the basis of potential species dispersal into adjacent habitat does not on its own

42 CGSAMD1DocXX. Exhibit P, Appendix P-1, p-1. 2018-02-14.
43 ODFW concurred that the artificial pond habitat categorization in this case, they also noted that not all artificial
water bodies are considered Category 6 habitat because many man-made water bodies serve as important wildlife
habitat for many wildlife species.
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ma ke t he h a b’"Hdwavér, as‘representedirt sippldmental information provided

by the certificate holder, included as Attachment D to this order, the certificate holder revised

its habitat mapping and i mpact BecaubkeORFYW based o
considers WGS movementt o be an “essential” part of their-r
among colonies, and because available habitat within the Columbia Basin for dispersal is

limited, the habitat categories presented aboveareb a s ed on ODF W’ s(ier ec o mme n
RFA1 Exhibit P identifies WGS Potential Seasonal Dispersal Areas as Category 3 habitat;

however,b a s ed on ODF WGSPotentialSeasenal Dispersal Areas is identified as
Category 2 habitat). The Council concurswi t h  ODF W’ s r e caodimgrhabibad a t i on s
categorization for Washington ground squirrel habitat and evaluates habitat impacts and
mitigation based on.ODFW s recommendati ons

Potentiallmpacts to Fish and Wildlife Habitat

Construction and operation of the proposed Carty Solar Farm and its supporting facilities would

result in temporary, temporal and permanent habitat impacts to Category 2 (WGS Potential

Seasonal Home Range Shift); Category 3 (Sagebrush steppe; Riparian forest); Category 4

(Sagebrush steppe, disturbed; Broom snakeweed shrublands; grasslands, post-burn; grasslands,

degraded; Cheatgrass savannah); and Category 6 (agricultural cropland and developed areas).*

|l mpacts to Category 6 habitat do not require
and Wildlife Habitat standard.

As presented in Table 5, Estimated Temporary and Permanent Habitat Impacts, by Category, for
Facility with Proposed Changeise proposed Carty Solar Farm and its supporting facilities

would temporarily disturb approximately 6.39, 7.66 and 90.57 acres of Category 2,3 and 4

habitat, respectively, resulting in temporary and temporal habitat impacts.*> The proposed

Carty Solar Farm and its supporting facilities would permanently disturb approximately 259.32,

42.84 and 18.79 acres of Category 2, 3 and 4 habitat, respectively.*®

4 Temporal loss refers to loss of habitat function and values from the time an impact occurs to the time when

the restored habitat provides a pre-impact level of habitat function. Habitat subtypes identified within the site
boundary, based on pre-construction estimates, including sagebrush steppe and broom snakeweed shrublands

are reasonably expected to require a longer restoration timeframe (5+ years) and therefore would be expected to
resul t in temporal |l oss requiring compensatory mitigat
45 While temporal loss applies to habitat subtypes expected to require a longer restoration timeframe, and
therefore would apply to impacted sagebrush steppe but not grasslands, the certificate holder did not delineate
between habitat subtypes to be temporarily impacted and provides mitigation for temporal loss for Category 2, 3
and 4 regardless of habitat subtype.

46 See Revised Table P-3, provided in Attachment B of this order.
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Table5: Estimated Temporary and Permanent Habitat Impacts, by Category, for Facility,
Proposed Changes

Calculated Mitigation Area
Temporary Permanent
Habitat Category Impacts Impact (Tempoal and Permanent
Impacts}?
Acres
Facility, as Approved/Operating: Unit 1 and Supporting Facilities
Category 4
Total Area = 5540 | 45.00 | 72.7
Proposed Changes: Carty Solar Farm and Supporting Fadilities
Category 2 6.39 259.32 525.03
Category 3 7.66 42.84 46.67
Category 4 90.57 18.79 64.08
Category 6 2.81 0.19 0.00
Total Area 107.43 321.14 635.78
Estimated Size of Habitat Mitigation Area Summary
Size of Habitat Mitigation Area for Facility, as Approved/Operating = 72.7
Size of Habitat Mitigation Area for Proposed Changes = 635.78
Size of Habitat Mitigation Area for Facility, with Proposed Chang 708.53

Notes:

In all cases impacts in a given area would only be mitigated once.

1. Temporal impact mitigation is based on a 1:1 ratio for Category 2, a 0.5:1 acre ratio of Category 3 and 4
and zero for Category 6.
2.  Permanent impact mitigation is based on a 2:1 ratio for Category 2, a 1:1 acre ratio of Category 3 and 4

and zero for Category 6.

Facility, as approved and operating, includes Unit 1 and its related or supporting facilities.

4. The proposed Carty Solar Farm and Supporting Facilities includes areas of disturbance within the
proposed site boundary expansion areas, the potential route for the Carty Solar Farm interconnection
transmission line that would require the most mitigation acres (Route 1), the Grassland Switchyard
buildout area if interconnection Option 1 is selected (along with potential interconnection Route 1), and
temporary construction laydown and parking areas.

w

Proposed Habitat Mitigation

The mitigation goal for Category 2 habitat is no net loss of either habitat quantity or quality and

provision of a net benefit of habitat quantity or quality. To achieve this goal, impacts must be

avoided or unavoidable impacts mu s t be mitigate-kindinproxgmi twyé&l i a
habitat mitigation to achieve no net loss; and a net benefit of habitat quantity or quality must

be provided. The mitigation goal for Category 3 habitat is no net loss of either habitat quantity

or quality. The goal is achieved by avoidance of impacts or by mitigation of unavoidable impacts

t hr ough “kindgid-piraobxliemiitny ” habi tat mitigati on. The
habitat, similar to the mitigation goal for Category 3 habitat impacts, is no net loss of either

habitat quantity or quality. The Category 4 mitigation goal differs from the Category 3
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mitigation goal in that achievement may be reached through avoidance of impacts or by
mitigation of unavoi dednkihdoroutmp a € t s d-tortoff-acf m g h “ ¥ ne
proximity” hé&bitat mitigation.

The certificate holder proposes to mitigate temporary habitat impacts through revegetation
and noxious weed control, in accordance with the draft amended Revegetation and Weed
Control Plan provided in Attachment E of this order. The draft amended plan includes
substantive changes from the version of the plan as approved for implementation during
construction and operation of Unit 1 and its supporting facilities. Substantive changes, based
upon review by the Department in consultation with ODFW, include the following additional
pre-construction requirements: pre-construction agency consultation to discuss pre-
disturbance conditions and adequacy of revegetation measures; identify monitoring and
reference sites within areas of distinct habitat; and, conduct a pre-disturbance vegetation and
weed survey of the selected monitoring and reference sites. The draft amended plan also
includes revised success criteria, as recommended by ODFW as better suited in the evaluation
of successful revegetation of temporarily disturbed habitat. Based on the draft amended
Revegetation and Weed Control Plan provided as Attachment E of this order, the Council finds
that the certificate holder would meet the habitat mitigation goals for temporary habitat
impacts.

Council previously imposed Condition 5.5 requiring that the certificate holder, during
construction and operation, implement a Revegetation and Weed Control Plan, consult with
county weed control supervisors, and comply with county weed control ordinance provisions.
Because this amendment request includes removal of previously approved but not constructed
facility components that would have been located in Gilliam County, the amends Condition 5.5
removing references to Gilliam County as follows:

Condition 5.5, as amendeduring construction and operation of the facility, the certificate
holder must implement a revegetation and weed control plan. The certificate holder must
comply with the applicable provisions of the Morrow County and-Giliam-Ceunty Weed
Control Ordinances, as determined by the Morrow County Weed Control Supervisor,-and

Githam-County-Weed-Officer,respectively. Prior to beginning construction the certificate
holder must consult with the Morrow County Weed Control Supervisor and-the-Giliam

County-Weed-Control-Officer-and obtain approval of a Revegetation and Noxious Weed
Control Plan. The final Revegetation and Noxious Weed Control Plan must be submitted to
the Department of Energy, based upon the draft amended plan provided in Attachment E of
the Final Order on Amendment 1, for approval prior to the start of construction.

[Final Order IV.D.2.6] [AMD1]

47 OAR 635-415-0025(5)(b)
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The certificate holder proposes to mitigate temporal (i.e. loss of habitat function and values
from the time an impact occurs to the time when the restored habitat provides a pre-impact
level of habitat function) and permanent habitat impacts in the form of a permanent
conservation easement on a habitat mitigation area (HMA) in-proximity to the proposed
amended site boundary, which contains similar habitat quality and quantity as the habitat to be
impacted. Specifically, for temporal habitat impacts, the certificate holder proposes to include
in its HMA 1 acre for every 1 acre of Category 2 habitat temporarily disturbed (a 1:1 ratio), and
0.5 acres for every 1 acre of Category 3 and 4 habitat temporarily disturbed (a 0.5:1 ratio).
Based on this proposed methodology, the HMA would include 6.4, 3.8, and 45.2 acres, or
approximately 55.5 acres, of Category 2, 3 and 4 habitat, respectively, as mitigation for
temporal habitat loss.

The certificate holder proposes to include in its HMA 2 acres for every 1 acre of Category 2
habitat permanently impacted (a 2:1 ratio to provide no net loss and a net benefit of habitat
qguantity). The certificate holder proposes to mitigate impacts to Categories 3 and 4 habitat by
including 1 acre for every 1 acre permanently impacted within its HMA (a 1:1 ratio to provide
no net loss). Based on this proposed methodology, the HMA would include 518.6, 42.8, and
18.8 acres, or approximately 580.3 acres, of Category 2, 3 and 4 habitat, respectively, as
mitigation for permanent habitat loss. In total, to mitigate temporal and permanent habitat
impacts from construction and operation of the proposed Carty Solar Farm and its supporting
facilities, the certificate holder requires an HMA containing 635 total acres. Within the 635
acres, the site or sites must include approximately: 525 acres of Category 2 or better habitat; 47
acres of Category 3 or better habitat and 64 acres of Category 4 or better habitat.

In RFA1, the certificate holder describes that the HMA would be located within a portion of the
PGE Multi-Species Candidate Conservation Agreement with Assurances (MSCCAA) Conservation
Area. The MSCCAA is a 25-year voluntary conservation agreement between Threemile Canyon
Farms, PGE, TNC, ODFW and USFWS which includes over 23,000 acres consisting primarily of
shrub-steppe habitat. The HMA for the previously approved and operating facility (as presented
in Figure of the draft amended WHMMP, see last page of Attachment D), includes 78-acres

adjacent to PGE’s MSCCAA Conservation Area, I

Coal Plant. The HMA for the proposed Carty Solar Farm and its supporting facilities would be

|l ocated within PGE’s MSCCAA Conservation
the facility, as approved and operating. The certificate holder states that while PGE has
voluntarily committed to protecting an 880-acre area as part of the MSCCAA, the area proposed
as the HMA for the proposed Carty Solar Farm and its supporting facilities is not protected by a
conservation easement. In other words, the proposed HMA for the Carty Solar Farm and its
supporting facilities is not already being used as mitigation for other facility impacts —an
easement would be secured, as required per Condition 10.2, obligating that area to be used as

a habitat mitigation area for the impacts associated with construction and operation of the
components requested for approval in the amendment request.
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As presented in Figure 1 of the draft amended WHMMP (see Attachment D), the certificate
holder provided a habitat assessment of the proposed HMA; however, the quantity of available
habitat category and subtype within the proposed HMA was not provided. The certificate

holder, though, describes that vegetation within the proposed HMA includes:S a nd b er g’

bluegrass (Poa secundabluebunch wheatgrass (Pseudoroegneria spicgtacheatgrass;
intermittent areas of needle-and-thread grass (Hesperostipa comajaoccasional green
rabbitbrush (Chrysothamnus viscidifloryigray rabbitbrush (Ericameria nauseaogaig
sagebrush, fiddleneck (Amsinckia menziegilyarrow (Achillea milledlium), and isolated
junipers. Because the proposed HMA is within an existing conservation area, and includes the
vegetation similar to vegetation impacted, Council considers that that proposed HMA would
satisfy ODFW s habit a tFismindWildife Habitat standard.a | s
However, the Council amends Condition 10.2 requiring that the certificate holder, prior to
construction, provide a habitat assessment including habitat (in acres) by habitat category and
subtype of the proposed HMA along with the easement. This condition is amended to allow the
Department, in consultation with ODFW, the opportunity to evaluate habitat changes over time
within the HMA and provide informed recommendations on future enhancement action or
amendments of the WHMMP. The Council amends Condition 10.2 as follows:

Condition 10.2, as amendedhe certificate holder shall:

a. Prior to construction, acquire the legal right to create, enhance, maintain and
protect a habitat mitigation area as long as the facility is in operation and the site
certificate is in effect by means of an outright purchase, conservation easement or
similar conveyance and shall provide a copy of the documentation to the
Department.

Prior to construction of the Carty Solar Farm and its supporting facilities, the
certificate holder shall provide a habitat assessment of the habitat mitigation area,
based on a protocol approved by the Department in consultation with ODFW,
which includes methodology, habitat map, and available acres by habitat category
and subtype in tabular format.

During operations,~Withinthe-habitat-mitigation-area{HMA}-the certificate holder
shall improve and monitor the habitat quality within the habitat mitigation area, in
accordance with the Wildlife and Habitat Monitoring and Mitigation Plan approved
by the Department per Condition 10.1.

[Final Order IV.H.2.2] [AMD1]

=

g

In addition to proposing compensatory mitigation, as specified in the draft amended WHMMP
(see Attachment D of this order), the certificate holder proposes to implement and monitor
specific enhancement actions within the HMA. Habitat enhancement actions are proposed to
further satisfypemed i €dtengddariga2i Ometgoal i
control; seeding and planting sagebrush and juniper (e.g. planting 450 plants per acre);
implementation of a fire control plan; wildfire suppression; and grazing restriction.

Council previously imposed Condition 10.1 requiring that the certificate holder, prior to
construction, prepare and submit a final WHMMP, as approved by the Department. The
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certificate holder would then be required to comply with the final approved plan. The Council
amends Condition 10.1 with similar requirements but specific to recommended changes
incorporated into the draft amended plan provided in Attachment D of this order. The draft
amended plans includes administrative changes that apply to habitat mitigation requirements.
Finalization of the plan is limited to an assessment of temporary and permanent habitat
impacts, based on final design and any potential changes in habitat quality or quantity since the
2016 evaluation.

Condition 10.1, as amendedbrior to construction, the certificate holder shall:

i. Ceonsult with the Oregon Department of Fish and Wildlife and prepare a final
Wildlife and Habitat Monitoring Mitigation Plan and submit the plan to the
Department for review and approval. The certificate holder must conduct all wildlife
and habitat monitoring as described in the approved Wildlife and Habitat
Monitoring and Mitigation Plan, as amended from time to time.

[Final Order IV.H.2.1] [Mandatory Condition OAR 345-027-0020(6)]

ii. Submit for review and approval by the Department, in consultation with the Oregon
Department of Fish and Wildlife, a final Wildlife and Habitat Monitoring Mitigation
Plan based upon the mitigation methodology and enhancement actions in the draft
amended plan provided as Attachment D of the Final Order on Amendment 1. The
certificate holder must conduct all wildlife and habitat monitoring as described in
the approved Wildlife and Habitat Monitoring and Mitigation Plan, as amended from
time to time.

[AMD1] [OAR 345-025-0016]

Council previously imposed Condition 10.7 requiring that the certificate holder, prior to
construction, conduct a pre-construction investigation for sensitive plant and wildlife species
within areas of disturbance not previously surveyed. Based on the 2016 evaluation conducted

to inform the amendment reqguest, and based on

plots to inform its habitat assessment and the fact that habitats can change over time from fire
or other environmental events, the Council amends Condition 10.7. The amendments are

i mposed under Roman numer al tHecteitificatechdldertirhite
evaluation of final design habitat impacts, conduct a pre-construction habitat assessment in all
areas to be disturbed during construction and operation of the proposed Carty Solar Farm and
its supporting facilities.
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Condition

10.7, as amendedhe certificate holder must:

i limplement measures to avoid or minimize temporary and permanent impacts
to high quality native habitat and to retain habitat cover in the general
landscape, where practicable...*®

ii. Imp

lement measures to avoid or minimize temporary and permanent impacts to high

quality native habitat and to retain habitat cover in the general landscape, where

practicable.

a.

The certificate holder shall not construct any facility components within areas of
Category 1 habitat and shall avoid temporary disturbance of Category 1 habitat.
Before beginning construction, the certificate holder shall provide to the
Department a map showing the final design locations of all components of the
facility and the areas that would be disturbed during construction and identifying
the survey areas for all plant and wildlife surveys conducted prior to construction.
The certificate holder shall use a qualified professional biologist to conduct a pre-
construction habitat assessment of all areas that would be disturbed during
construction. The certificate holder shall provide a written report of the habitat
assessment to the Department and to the Oregon Department of Fish and
Wildlife. Based on consultation with the Department and ODFW, the certificate
holder shall implement appropriate measures to avoid impacts to any Category 1
habitat, to any State-listed threatened or endangered plant or wildlife species,
and to any State Candidate plant species.

[AMD1]

State Sensitiv8peciesvithin Analysis Area

The certificate holder conducted a desktop review to identify State Sensitive species with the

potential to occur wi

ithin the analysis area based on species range and existing habitat. The

desktop review evaluated ODFW s 2017 Se
Information Center (ORBIC 2016), eBird (2017), NatureServe (2017), Oregon Wildlife Explorer

(OSU Libraries and P

ress and Institute for Natural Resources 2014), Birds of Oregon (Marshall et

al. 2006), and Birds of North America (Rodewald 2015). Based on this desktop review, the
certificate holder identified suitable habitat within the analysis area for: 13 State-sensitive
species (including 2 reptiles, 9 birds, and 2 bat species). Of these State-sensitive species, only 1 —

the Northern Sagebr

ush lizard was observed during 2016 surveys.

8 As described in Section 11.C. Recommended Amended Site Certificate Condition Foomatitions recommended
to be amended are presented in a format where the original condition language is maintained under Roman

“

numer al i
are presented inRo ma
brevity, o

” of the conditi on; amended condition

[ ]

n number i of the condition. Therefore,

“ = on

riginal condition | anguage wunder i

presented in Attachment A.
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Potential Impacts to State Sensiti8pecies

Potential impacts to State Sensitive species during construction and operation of the proposed
Carty Solar Farm and its supporting facilities include sensory disturbance (i.e., noise, vibration,
and visual) from the presence of personnel, vehicles, and equipment during construction,
operation, and retirement; as well as permanent impacts from habitat loss/modification;
collision with equipment and facilities; increased predation risk from transmission lines used for
perching, and transmission line electrocution and collision. The certificate holder also describes
potential indirect impacts to the Carty Reservoir, a riparian habitat where fish species and raptor
nests were identified, from construction-related runoff and sediment.

The certificate holder proposes to minimize impacts to avian species through compliance with
its Avian Protection Plan, including adhering to specific design standards, implementation of
avian mortality and nest management procedures, and compliance with internal and agency
reporting procedures. The certificate holder also agrees to implement a post-construction Avian
and Bat Mortality Monitoring program. T he dur ati on of the program
recommendation to include a full year of post construction monitoring to support future
evaluation of impact correlation. Within the monitoring year, the mortality monitoring program
would include 21 surveys designed to estimate bird and bat fatality rates associated with solar
panel collision. The requirements of the Avian Protection Plan and Avian and Bat Mortality
Monitoring Program are included in the draft amended WHMMP, as described above.

Council previously imposed conditions under the Fish and Wildlife Habitat standard that would
apply during construction and operation of the proposed Carty Solar Farm and its supporting
facilities requiring that the certificate holder implement measures and practices to avoid and
minimize potential impacts to State Sensitive species. Previously imposed conditions are
summarized below:

1 Condition 10.8 requires that, prior to and during each year of construction, the
certificate holder conduct raptor nest surveys to confirm presence of active nests, and if
identified, impose a buffer distance from the nest to the location of construction
activities during sensitive nesting/breeding seasons

1 Condition 10.9 requires that, during construction, the certificate holder prepare
constraint maps demonstrating approved and surveyed areas where construction
activities are allowed, and sensitive species locations to avoid during construction; and
implement measures to avoid disturbance outside of approved and surveyed
construction areas

9 Condition 10.10 requires that, during transmission line design and construction, the
certificate holder adhere to current suggested practices for avian protection on power
lines as published by the Avian Power Line Interaction Committee

9 Condition 10.11 requires that, during operation, the certificate holder conduct long-
term sensitive raptor nest monitoring

 Condition 10.12 requires that, during construction and operation, the certificate holder
provide its personnel environmental training on presence of sensitive species,
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precautions to avoid injuring or destroying habitat and species, permit requirements,
exclusion areas, and other environmental issues

1 Condition 10.13 requires that, during construction, the certificate holder not place
structures within, and avoid new impacts to, Sixmile Canyon

1 Condition 10.15 requires that, during construction and operation, the certificate holder
impose a 20 mile per hour speed limit and a 10 mile per hour speed limit during the
active Washington ground squirrel season (February 1 to June 30), during vehicular use
of internal facility roads

Addi ti onal conditions i mposed under the
Endangered Species standards, as described in Section 111.D., Soil Protectiorand IlIl.l. Threatened
and Endangered Speciefsthis order, would also minimize potential impacts to State Sensitive
species during construction and operation of the proposed Carty Solar Farm and its supporting
facilities.

In the amendment request, the certificate holder requests to amend Condition 10.8 to remove
reference to the Horn Butte Area of Critical Concern (ACEC), update the sensitive period for
Ferruginous hawk, and add bald eagle to the list of species for which the condition would apply.
The reference in Condition 10.8 to Horn Butte ACEC resulted from its proximity to the 18-mile
500 kV transmission line, that was previously approved but not constructed by the established
deadline, and therefore is no longer an approved facility component. The sensitive period for
Ferruginous hawk and bald eagle, as presented in the amended condition below, is consistent
with current ODFW recommendations.* Because the 18-mile 500 kV transmission line was not
constructed by the established deadline and is no longer part of the approved facility, the
Council amends the condition as requested by the certificate holder, as follows:

Condition 10.8, as amendedhuring construction, the certificate holder shall avoid all
construction activities within one mile of golden eagle nests, 8-5-miles-efthe-HornButte
Area-of Critical-Environmental-Conecern{ACEC); and 0.6 miles of ferruginous hawk nests,
and 1,300 feet of other potentially active sensitive raptor species nest sites for the
following species during the sensitive period, as provided in this condition:

Species Sensitive Period Early Rlease Date
Swainson’ April 1 to August 15 May 31
Ferruginous hawk March 15 to Jady-August 15 May 31

Bald eagle January 1 to August 15 May 31

% The Council acknowledges that the Bald eagle is not a State Sensitive species; however, because the certificate
holder requests the condition amendment, the Department recommends Council amend the condition to impose
the buffer distance during sensitive Bald eagle nesting/breeding season as a certificate holder representation and
binding commitment.
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Species Sensitive Period Early Rlease Date

Golden eagle January 1 to July 15 May 31
Burrowing owl April 1 to August 15 July 15
Long-billed curlew March 8 to June 15 May 31

During all years in which construction occurs, the certificate holder shall use a
protocol approved by the Oregon Department of Fish and Wildlife (ODFW) to
determine whether there are any active nests of these species within 1,300 feet (e
O-5-milesforthe-Horn-Butte-ACEC) of any areas that would be disturbed during
construction. Surveys shall be extended to one mile for golden eagle nests and 0.6
miles for ferruginous hawk nests. This construction buffer distance may be decreased
with approval by ODFW and USFWS depending on the intensity of construction
activity and whether there is an adequate physical barrier (i.e., vegetation,
topography, etc.) between the nest site and the construction impacts or if
consultation determines a lesser distance is feasible and appropriate. The certificate
holder shall begin monitoring potential nest sites by the beginning of the sensitive
period, as listed above, and shall continue monitoring until at least May 31 (July 15 for
golden eagle nests) to determine whether any potentially-active nest sites become
active during the sensitive period.

If any nest site is determined to be unoccupied by the early release date, then
unrestricted construction activities may occur within 0.6 miles (8-5-+miHesforthe Horn
Butte-ACECand one mile for golden eagle nests) of the nest site after that date. Ifa
nest is occupied by any of these species after the beginning of the sensitive period,
the certificate holder will flag the boundaries of a 1,300 foot (or 0.6 miles for
ferruginous hawk nests, 8-5-milesforthe-Horn-Butte-ACEC; or one mile for golden
eagle nests) buffer area around the nest site and shall instruct construction personnel
to avoid disturbance of the buffer area. During the sensitive period, the certificate
holder shall not engage in high-impact construction activities (activities that involve
blasting, grading or other major ground disturbance) within the buffer area. The
certificate holder shall restrict construction traffic within the buffer, except on public
roads, to vehicles essential to the limited construction activities allowed within the
buffer. If a golden eagle nest is identified, construction and maintenance activities
between February 1 and July 15 (courtship and nesting period) will be avoided within
one mile of the active nest (or 0.5 miles if the active nest is not in line-of-sight of
activities).

The certificate holder must use a qualified independent professional biologist to
observe the active nest sites during the sensitive period for signs of disturbance and to
notify the Department of any non-compliance with this condition. If the biologist
observes nest site abandonment or other adverse impact to nesting activity, the
certificate holder shall implement appropriate mitigation, in consultation with ODFW
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and subject to the approval of the Department, unless the adverse impact is clearly
shown to have a cause other than construction activity.

The certificate holder may begin or resume construction activities within the buffer

area before the ending day of the sensitive period with the approval of ODFW, afte

r

the young are fledged. The certificate holder shall use a protocol approved by ODFW
to determine when the young are fledged (the young are independent of the core nest

site).
[Final Order IV.H.2.10] [AMD1]

The certificate holder requests to administratively amend Condition 10.3, 10.4, 10.11, 10.13,
10.14, as presented in Attachment 1 of this order. Based on the administrative nature of the
condition amendments, the proposed changes are not presented in this section. The Council

finds that the requested condition amendments would not substantively change the intent of

the previously imposed conditions and amend the conditions as requested.

Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with existi
and amended site certificate conditions, the Council finds that the facility, with proposed
changes, would complywi t h t he Council’s Fish and

I1l.I. Threatened and Endangered Species: OARG2%0070

To issue a site certificate, the Council, after consultation with appropriate state agencies,

must find that:

ng

Wi

(1) For plant species that the Oregon Department of Agriculture has listed as

threatenead or endangered under ORS 564.105(2), the design, construction and

operation of the proposed facility, taking into account mitigation:

dl

(a) Are consistent with the protection and conservation program, if any, that the

Oregon Department of Agriculture hadapted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and

conservation program, are not likely to cause a significant reduction in the

likelihood of survival or recovery of the species; and

(2) For wildfe species that the Oregon Fish and Wildlife Commission has listed as
threatened or endangered under ORS 496.172(2), the design, construction and

operation of the proposed facility, taking into account mitigation, are not likely to

cause a significant reattion in the likelihood of survival or recovery of the species.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018

98

f

e



© 0O ~NO O WN -

W W WWWWWNDNDNDNNDNMNNNNNRPERPRPEPPRPEPEPPRERPRERR
OO WNPFPOOONOUPMAWNPEPOOONODOGPMAMAWDNEO

Findings of Fact

The Threatened and Endangered Species standard requires the Council to find that the design,
construction, and operation of the facility, with proposed changes, are not likely to cause a
significant reduction in the likelihood of survival or recovery of a fish, wildlife, or plant species
listed as threatened or endangered by Oregon Department of Fish and Wildlife (ODFW) or
Oregon Department of Agriculture (ODA). For threatened and endangered plant species, the
Council must also find that the facility, with proposed changes, is consistent with an adopted
protection and conservation program from ODA. Threatened and endangered species are those
listed under ORS 564.105(2) for plant species and ORS 496.172(2) for fish and wildlife species.
For the purposes of this standard, threatened and endangered species are those identified as
such by either the Oregon Department of Agriculture or the Oregon Fish and Wildlife
Commission.>®

The analysis area for threatened or endangered plant and wildlife species, as established in the
project order, is the area within and extending five miles from the site boundary, as amended.>!

Potential Impacts to Identified Threatened and Endangered &peci

Wildlife

In order to identify threatened and endangered wildlife species that might occur within the
analysis area, the certificate holder conducted a literature review and field surveys. The
literature review for threatened and endangered wildlife species evaluated U.S. Fish and

Wil dlife Service’s | nf or ma t i Gregon Biodliversity | a n n i

Information Center (ORBIC 2016)d a t a ba s e, ODFW s 2017 1i st

Candidate Fi s h an theOngoh WildlifefExplores (©regoni State Unitrersiy n d

Libraries and Press and Institute for Natural Resources 2014). Based on results of the literature
review, one state listed threatened wildlife species - Washington ground squirrel (WGS) — was
identified as having the potential to occur within the analysis area. Therefore, the certificate
hol der’ s ¢ oconductdd twa nounds of fard&deol-level WGS surveys during the
weeks of March 7 and April 18, 2016.

The survey area consisted of all suitable WGS habitat within the proposed amended site
boundary areas and areas within the previously approved site boundary where proposed
related or supporting facilities would be located (i.e. grassland and shrub steppe habitats), plus
an additional 1,000 feet beyond such areas.>? During the 2016 protocol-level surveys, active

Al though the Council’ s s tlidgedttreatered od emdargered species,xedtificate s s

holders must comply with all applicable federal laws, including laws protecting those species, independent of the
site certificate.

51 CGSNOIDoc17 Final Carty Generating Station Project Order, p.18, 2009-11-03.

52 CGSAMD1 Exhibit P, Appendix P-1, p.5.
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WGS colonies were not observed; however, signs of inactive colonies were observed within the
survey area but not within the proposed amended site boundary area. During separate survey
efforts conducted by the certificate holder in 2017, active WGS colonies were detected within
the proposed amended site boundary area. The certificate holder asserts, though, that while
active colonies were detected within the proposed amended site boundary area, none were
detected within the proposed disturbance areas of the Carty Solar Farm or its supporting
facilities.

WGS habitat is Category 1 habitat and includes the area within a 785-foot buffer of an active
colony.OD F W’ s mi t forgategoryd mabitgt cequires avoidance of all impacts.
Therefore, the certificate holder is restricted from directly impacting WGS habitat. The
previously approved site boundary and analysis area similarly identified suitable WGS habitat,
and as such, Council previously imposed numerous conditions to avoid and minimize potential
direct and indirect impacts to Category 1 WGS habitat and to WGS, as summarized below.
These conditions remain applicable to the construction and operation of the solar farm and
supporting facility components. Potential indirect impacts from construction and operation of
the proposed Carty Solar Farm and its supporting facilities includes loss of suitable, but
currently unoccupied, WGS habitat; increased predation risk from transmission lines providing
perch structures; and vehicular collision fatality.

1 Condition 10.1, as amended, requires that the certificate holder, prior to construction,
receive approval from the Department in consultation with ODFW of a final WHMMP,
which includes HMA monitoring requirements. The proposed HMA which the certificate
holder represents it would maintain as part of its mitigation approach, includes Category
1 habitat. The WHMMP also requires that the certificate holder comply with its Avian
Protection Plan, which includes design standards for installation of perch guards and
installation of alternative perch locations

9 Condition 10.7, as amended, requires the certificate holder to avoid permanent and
temporary disturbance within Category 1 habitat

1 Condition 10.14, as amended, requires that, prior to construction, the certificate holder
conduct WGS surveys in areas of suitable WGS habitat to identify, and mark with high-
visibility flagging or markers, boundaries of Category 1 WGS habitat to restrict
construction-related disturbance impacts

1 Condition 10.15 requires that, during construction and operation, the certificate holder
impose a 20 mile per hour speed limit and a 10 mile per hour speed limit during the
active WGS season, during vehicular use of internal facility roads, to minimize risk from
vehicular collision fatality risk

 Condition 10.17 requires that, during construction, the certificate holder ensure
personnel and construction contractors receive environmental awareness training
related to WGS issues, including reporting procedures

9 Condition 10.18, as amended, allows the certificate holder to, during construction, disc
or till a minimum 800-foot buffer within the perimeter of the site boundary to
di s c our afemmoWlg ito planned construction areas
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I Condition 10.20, as amended, requires that, at any time, the certificate holder
immediately report to ODFW if any new active burrows are identified within 785 feet of
the site boundary throughout the life of the facility

1 Condition 10.21, as amended, requires that, during operations, the certificate holder
conduct long-term WGS surveys within areas where known colonies were identified
within the site boundary and the HMA. The draft amended WHMMP (Condition 10.1)
establishes that long-term monitoring for the proposed Carty Solar Farm and its
supporting facilities would include surveys in operational year 1, 3 and 5 and then every
5—years, in years divisible by five, for the life of the facility, as approved, and with
proposed changes

The certificate holder requests to administratively amend Condition 10.18, 10.19, 10.20 and
10.21, as presented in Attachment 1 of this order. Based on the administrative nature of the
condition amendments, the proposed changes are not presented in this section. The Council
finds that the requested condition amendments would not substantively change the intent of
the previously imposed conditions and amend the conditions as requested.

The Council finds that based upon compliance with previously imposed and amended
conditions, the facility with proposed changes would not be likely to cause a significant
reduction in the likelihood of survival of any wildlife species listed as threatened or
endangered.

Plants

In order to identify threatened and endangered plant species that might occur within the

analysis area, the certificate holder conducted a literature review and field survey. The

literature review for threatened and endangered plant species evaluated Oregon Department

of A g r i20l16threéaterred éndangered, and candidate plants list and the ranges and

habitat requirements for these species (NatureServe Explorer 2015; ODA 2016; ORBIC 2016;

USDA 2016). Based on results of the literature review, one ODA-listed plant species —
Lawrence’ swamdedtified as Havingthe potential to occur with the analysis area.
The certificate hcontudted habitat/vegetabion comnnunity suryeysE & E
within the proposed Carty Solar Farm area in 2016 that were used to support the identification

of potential presence of Lawr e n ¢ e ’ s .>3 Buirirg this field sarvey, evidence of the
occurrence of the plant species was not found. The certificate holder describes that the current
habitat condition within the amended site boundary does not include bluebunch wheatgrass,
Lawrenc e ' s mi | k v et c hinagommenteom RFAL, thowbvar, DDAtstatds that the
site boundary is within the known geographi

53 CGSAMD1 Exhibit P, Appendix P-1, p.5.
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The certificate holder represents that pre-construction WGS surveys would include a search for

7

Lawrence’s mil kvetch, as a secondary objectiywv
appropriate survey period for the plant species (May through August). The certificate holder

al s o

descri bes Ilkvetkchisidentiffed durimgwmre-eonstruetionssurveys, the

certificate holder would report its findings to ODA and develop appropriate mitigation for the
species. The certificate holder argues that because surveys conducted within the proposed
amended site boundary area have shown no detection of the plant species to date and based
on the general absence of preferred habitats for this subspecies in the amended site boundary

area,

direct and indirect i mpacts are u

targeted Lllvekich sarveys rate ot bmdn conducted within the proposed amended
site boundary area, the Council amends Condition 10.14, to require the certificate holder to

conduct a pre-construction survey targetedf o r Lawrence

7

for WGS is limited to WGS suitable habitat, the Council finds that if the surveys are conducted
simultaneously, the surveys meet protocol requirements for both species, and not limited to
secondary observations achieved during the WGS surveys. The Council amends Condition 10.14

as follows:

Condition 10.14, as amendegrior to construction, tFhe certificate holder shall
conduct surveys f or Washington ground

The certificate holder shall determine the boundaries of Category 1 Washington
ground squirrel (WGS) habitat based on the locations where the squirrels were
found to be active in the most recent WGS surveys prior to the beginning of
construction in habitat suitable for WGS foraging or burrow establishment
( “skulied ahabi tat?”). The certificate
biologist who has experience in detection of WGS to conduct surveys within the
site boundary using appropriate search protocols. Except as provided in (a), the
biologist shall conduct surveys in the active squirrel season (February 1 to June 30)
2012-and-intheactivesquirrel seasons at least once every three years until the
beginning of construction in suitable habitat. The biologist shall survey all areas of
suitable habitat where permanent facility components would be located or where
construction disturbance could occur. The certificate holder shall provide written
reports of the surveys to the Department and to the Oregon Department of Fish
and Wildlife (ODFW) and shall identify the boundaries of Category 1 WGS habitat.
During each year in which construction will occur, the boundaries of Category 1
WGS habitat shall be marked by the biologist with high-visibility flagging or
markers. The certificate holder shall not begin construction until the identified
boundaries of Category 1 WGS habitat have been approved by the Department.
Category 1 WGS habitat includes the areas described in (b) and (c) below.
a. The certificate holder may omit the WGS survey in any year if the certificate
holder avoids all permanent and temporary disturbance within suitable habitat
until a WGS survey has been completed in the following year and the
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boundaries of Category 1 habitat have been determined and approved based

on that survey.

b. Category 1 WGS habitat includes the area within the perimeter of multiple
active WGS burrows plus a 785-foot buffer, excluding areas of habitat types
not suitable for WGS foraging or burrow establishment. If the multiple-burrow
area was active in a prior survey year, and active burrows are still present, then
Category 1 habitat includes the largest extent of the active burrow area ever
recorded (in the current or any prior-year survey), plus a 785-foot buffer. If no
active burrows are still present, then it is no longer Category 1 habitat for

WGS.

c. Category 1 WGS habitat includes the area containing single active burrow
detections plus a 785-foot buffer, excluding areas of habitat types not suitable
for WGS foraging or burrow establishment. Category 1 habitat does not include
single-burrow areas that were found active in a prior survey year but that are

not active in the current survey year.

ii.  The certificate holder shall use a qualified professional biologist who has

experience in detecti

on

o fant surgeys within c e

the site boundary, using appropriate survey protocols, during the blooming season

(May through August).

a. If the species is found to occur, the certificate holder must install

protection flagging around the plant population and avoid any ground

disturbance within this zone; and its location shall be presented on

construction constraint maps showing restricted work areas.

[Final Order IV.1.2.1; AMD1]

Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with the
existing and amended conditions, the Council finds that the facility, with proposed changes,
Threatened

complies with the Counci

I11.J. Scenic Resources: OAR 322-0080

7

S

7

S mi

and En

(1) Except for facilities degbed in section (2), to issue a site certificate, the Council
must find that the design, construction and operation of the facility, taking into
account mitigation, are not likely to result in significant adverse impact to scenic
resources and values id#fred as significant or important in local land use plans,
tribal land management plans and federal land management plans for any lands
located within the analysis area described in the project order.

*k*

Findings of Fact

OAR 345-022-0080 requires the Council to determine that the design, construction and

operation of the proposed facility are not likelytoh a v e

Carty Generating Station
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significant or important scenic resources and values in the analysis area. In applying the
standard set forth in OAR 345-022-0080(1), the Council assesses the visual impacts of facility
structures on significant or i mp o rplams,tribal
land management plans and federal land management plans for any lands located within the
anal ysis area des crForlpupdsesiofthistule, the Councd donsiaderts
“1 ocal | and us dcable dtademasd’lse dnchntahagerdeatplana p p |

The analysis area for the Scenic Resources standard is the area within and extending 10-miles
from the amended site boundary.

Applicable Land Use Plans

The analysis area includes parts of two Oregon counties (Morrow and Gilliam), one Oregon
municipality (Boardman), land administered by the Oregon Department of Transportation
(ODOT), and land administered by the Bureau of Land Management and U.S. Fish & Wildlife
Service. The certificate holder evaluated the following land use and management plans to
determine whether scenic resources were identified as significant or important:

Gilliam County Comprehensive Plan (Gilliam County 2017)

Morrow County Comprehensive Plan (Morrow County 2013)

Bureau of Land Management John Day Basin Resource Management Plan (BLM 2015)
Umatilla National Wildlife Refuge Comprehensive Conservation Plan (USFWS 2008)
Oregon Department of Transportation 1999 Highway Plan (ODOT 2015)

City of Boardman’s Comprehensive Pl a
Columbia Basin Wildlife Area Management Plan (ODFW 2008)

Oregon Trail Comprehensive Management and Use Plan (U.S. National Park Service
1999)

= =4 4 -4 8 -8 -5 19

Based on review of the above-referenced plans, the certificate holder identified Blue Mountain
Scenic Byway and a site and segment of the Oregon National Historic Trail (the Boardman
segment and Well Springs site) as potentially significant or important scenic resources within
the analysis area.

The Blue Mountain Scenic Byway is an approximately 130-mile designation along State Route
74 that traverses through the Blue Mountains of Northeastern Oregon, and was designated in
1997 as a scénic byway” by Oregon Department of Transportation. At the closest point, the
Blue Mountain Scenic Byway is approximately 7 miles to the west of the proposed amended
site boundary. The Council is unware of any management plan for the Blue Mountain Scenic
Byway that would direct or manage development with the specific intent to preserve scenic
resources or values along the 130-mile designated route. The US Forest Service has developed
an interpretive guide for the Blue Mountain Scenic Byway; this guide identifies National Forest

Carty Generating Station
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land along the Byway as a scenic corridor, however, the Carty Solar farm would not be located
in or near National Forest land along the Byway.

The Boardman segment and Well Springs site of the Oregon National Historic Trail are

designated by the National Trails System Act as a high-potential segment and high-potential

site. High-p ot ent i al segments are those meeting a cr
experience in a portion of the route having greater than average scenic values or affording an
opportunity to vicariously share t hmterdial per i en
sites are those meeting the criteria of “hi st
remnants, scenic quality, and relative freedom from intrusion.” The Boardman segment is

located approximately 2 miles south of the proposed amended site boundary; the Well Springs

site is located approximately 4.2 miles southeast of the proposed amended site boundary.

Based on review of the referenced plans, the Council finds that the Blue Mountain Scenic

Byway is not identified in a land use plan as a significant or important scenic resource, and

further not specifically managed for its scenic qualities. Therefore, the Council does not need to

make findings related to potential significant adverse impacts to this resource as it is not
protected under Counci ASssnbtediabBeepufbeghstop
segments” of the trail are considering those
values.” However, the Boardman segment of the Oregon National Historic Trail and Well

Springs site of the Oregon National Historic Trail do not have a specific management plan that

manages for scenic resources or values and as such, the Council also does not need to make

findings related to potential significant adverse impacts from the proposed amended facility to

the resources as they are not protected under
Nonetheless, due to uncertainty if the resources would be protected by the Council standard,

the certificate holder provides an assessment of potential visual impacts of the proposed Carty

Solar Farm and its supporting facilities to the identified scenic resources in the RFA, and the

Council presents its analysis below.

Visual Impacts

Under the Scenic Resources standard, pursuant to OAR 345-021-0010(r)(C), potential visual
impacts at identified resources from loss of vegetation or alteration of landscape and from
facility structures or plumes during facility-related construction and operations are evaluated.

The proposed Carty Solar Farm and its supporting facilities would include solar modules with a
maximum height of 10 feet; inverters with a maximum height of 11 feet; and, a 34.5 kV
transmission line with 70-foot-tall wooden poles.

Loss of Vegetation

The proposed Carty Solar Farm and its supporting facilities would result in temporary and
permanent vegetation loss. Temporary vegetation loss would be restored through the
Carty Generating Station
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certificate h ol oafinal Revegetatign bnd \WeedPlangtb ke ceviewed and
approved by the Department prior to construction, in accordance with Condition 5.5. Operation
of the proposed Carty Solar Farm and its supporting facilities would result in permanent
vegetation loss from the footprint of facility components. The Boardman Segment of the
Oregon National Historic Trail is the closest of the resources identified to the proposed
amended site boundary, at 2 miles. Based on this distance, visibility of temporary and
permanent vegetation loss would not be expected.

Facility Structures

The proposed Carty Solar Farm and its supporting facilities would result in visible facility
structures. To support its evaluation of potential visual impacts of the proposed Carty Solar
Farm and its supporting facilities, the certificate holder completed a zone of visual influence
(ZV1) analysis.>* A ZVI analysis identifies visibility based on topography but does not account for
screening from vegetation or structures.

Based on the ZVI analysis, as presented in Figure R-1, the proposed Carty Solar Farm and its
supporting facilities would not be visible from the Blue Mountain Scenic Byway nor Well Springs
site of the Oregon National Historic Trail, and therefore would not visually impact these
resources. The proposed Carty Solar Farm and its supporting facilities, however, would be
visible from a small portion of the Boardman segment of the Oregon National Historic Trail. The
certificate holder describes that the portion of the Boardman segment that would be visually
impacted is located within the Boardman Bombing range with restricted access, thereby
minimizing impacts because there are limited users that could be impacted by visibility of the
proposed components.

Conclusiomof Law

Based on the foregoing findings, the Council finds that the design, construction, and operation
of the proposed Carty Solar Farm and its supporting facilities would comply with the Council ’ s
Scenic Resources standard.

I11.K. Historic, Culturaland Archaeological €&sources: OAR 34822-0090

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the

Council must find that the construction and operation of the facility, taking into account

mitigation, are not likely to result in sigicant adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or would

likely be listed on the National Register of Historic Places;

54 CGSAMD1. Request for Additional Information Responses. 2018-09-24.
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(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS 358.905(1)(c).
(2) The Council may issue a site certificate for a facility that would produce power f
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.

Findings of Fact

Section (1) of the Historic, Cultural and Archaeological Resources standard generally requires
the Council to find that a proposed facility or facility, with proposed changes, is not likely to
result in significant adverse impacts to identified historic, cultural, or archaeological resources.
Under Section (2), the Council may issue a site certificate for a solar power facility without
making findings of compliance with this section. However, the Council may impose site
certificate conditions based on the requirements of this standard.>>

The analysis area for the evaluation of potential impacts to identified historic, cultural or
archeological resources, as defined in the project order, is the area within the site boundary.

I n 2016, PGE' s c u | Willamettd Cultura Resowrcesdssociates, ik u |l t a n t
(WillametteCRA) conducted a records review of the Oregon State Historic Preservation Office

(SHPO) online database to identify previously recorded cultural resources within the analysis

area and its vicinity. The review also included regional and local environmental histories,

ethnographic studies, and documents pertaining to local European American history. The

results showed there is one previously recorded archaeological site noted in records as being

present wi thin the analysis area. Site 35MW19,
was described as a prehistoric lithic scatter consisting of flakes and a knife. There is another
archaeological site, 35MW15, identified as being located adjacent to, but outside, the proposed
amended site boundary. Site 35MW15 is a prehistoric debris scatter consisting of lithic flakes

and formed tools>®.

55 Furthermore, in accordance with ORS 469.501(4), the Council may not impose the Historic, Cultural, and
Archaeological Resources standard to approve or deny an application for an energy facility producing power from
solar energy. However, to the extent it determines appropriate, the Council may apply the standard to impose
conditions on a site certificate.

56 CGSAMD1. RFA1 Exhibit S, confidential material. 2018-02-20.
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Following the records review, WillametteCRA conducted a pedestrian field survey and shovel
testing in accordance with the SHPO standards and guidelines (Oregon SHPO 2007) within the
site boundary expansion areas between April 5 and 9, 2016.

Site 35MW19 was originally recorded during archaeological work conductedinthel1 9 70’ s f or
the Carty and Pebble Springs Reservoir Areas. In 2009, Archaeological Investigations Northwest,

Inc. (AINW), contracted by PGE conducted a series of field investigations to relocate site

35MW19. PGE reports that no artifacts were found during the pedestrian survey of the

recorded 35MW19 archaeological site area. Shovel tests were excavated outside of the

recorded site 35MW19 area at least 30 m from the edge of the recorded site boundaries.

Eighteen shovel tests were excavated around the site periphery to verify the absence of

archaeological deposits in the surrounding area. No artifacts were found in these shovel tests.

Most recently, eleven additional shovel tests were excavated near the area that was not
previously excavated to support road maintenance work associated with the Boardman Plant.
No archaeological materials were found on the surface or in the thirty 50 cm? units excavated.
On behalf of the certificate holder, WillametteCRA concludes that no evidence of archaeological
site 35MW19 was found during the current pedestrian survey or shovel testing of the analysis
area.”” On June 13, 2016, Oregon SHPO issued a concurrence letter to PGE, stating that PGE
demonstrated a good faith effort in relocating the site 35MW19, and considering that no
evidence of the site has been found in recent surveys, SHPO agreed that the site is not eligible
for listing in the NRHP and indicated that the Boardman Plant road work would have no effect
on any significant archaeological objects or sites.”® On December 2, 2016 Oregon SHPO issued a
concurrence letter to PGE stating that the proposed Carty Solar Farm will have no effect on any
significant archaeological objects or sites. Based on the survey results and concurrence letter
that SHPO provided, the Council delete Condition 11.1 as presented below:

Condition 11.1. [Deleted]-Before-beginning-construction;-the-certificate-holdershalHabel
a 3ta-Histort N Office LIDN hao aicalresourcesite NAAL1Q

[Final Order IV.K.2.1] [AMD1]

The second site 35MW15 is located outside of but adjacent to the site boundary and analysis

area. | t consists of l'ithic fl akes and for med
investigated the area outside of the defined site boundary for 35MW15 but within the analysis

area.”® Eighteen shovel tests were excavated around the site to verify the presence or absence

57 CGSADM1. RFA1 Exhibit S, Page 5. 2018-02-20.

%8 CGSAMD1. RFA1 Exhibit S. Attachment S-1. 2018-02-20.

59 CGSAMD1. RFA Exhibit S, p. S-3. 2018-02-20.
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of archaeological deposits in the surrounding area. No artifacts were found in these shovel
tests. Therefore, WillametteCRA concludes that the site 35MW15 does not extend into the
analysis area.

It is possible that construction activities could uncover previously unrecorded historic, cultural
or archaeological resources. The certificate holder commits to implementing the Inadvertent
Discovery Procedure in the event of discovery of any previously unidentified cultural resource.
The planincludes ceasing construction, operations, or retirement activities within the
immediate vicinity of the newly identified cultural resource pending evaluation by a qualified
archeologist, and notifying the appropriate tribal and state authorities.

During review of the amendment request, Confederated Tribes of the Umatilla Indian
Reservation (CTUIR) provided comments indicating that the proposed Carty Solar Farm would
be located within the ceded lands boundaries of the CTUIR. As described in the letter, the
project area is within a historic travel corridor used by the CTUIR peoples, and has a high
possibility to encounter unmarked burials.®® CTUIR expressed concern about inadvertent
discovery due to the ground disturbance activities. In RFA1 Exhibit S, the certificate holder
voluntarily agreed to coordinate with CTUIR on monitoring during ground disturbing activities.
Based on these comments, the Council amends Condition 11.6, related to the certificate

hol der ’ s Dinsacdovveerrtye nPtl a n, t o , aaddenbureecsorddination 9 |
reduce potential adverse impacts on historic, cultural, and archaeological resources, as follows:

Condition 11.6The certificate holder shall:

i. Pprepare and implement an Archaeological Monitoring Plan for construction activities
to address and mitigate impacts from exposure of unanticipated or previously
unidentified cultural resources that may be exposed during construction of the facility. A
current copy of the plan must be maintained at the administration/control building and
made available to authorized representatives of the Department upon request. The
Archaeological Monitoring Plan, as proposed by the certificate holder, shall include the
following requirements:

a. [Peleted}Fhece

[AMD1].
b. A gual i fied archaeol ogical monitor
archaeologist” standards defined by
[Final Order IV.K.2.6, Condition 11.6]

80 CGSAMD1 RFA Comment Tribal Government CTUIR. 2018-04-02.
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ii. At least 45-days prior to construction of the Carty Solar Farm, provide to the
Department for review and approval, in consultation with SHPO and the Confederated
Tribes of the Umatilla Indian Reservation (CTUIR), an amended Archaeological
Monitoring Plan for construction activities to address and mitigate impacts from
exposure of unanticipated or previously unidentified cultural resources that may be
exposed during construction of the Carty Solar Farm. The amended Archaeological
Monitoring Plan shall include the following requirements:

a. The certificate holder shall coordinate with CTUIR prior to and during ground
disturbing activities to determine if a tribal monitor should be onsite.

b. A qualified archeologist, as defined in 11.6(i)(b) of this condition, shall be mobilized
to the site if unanticipated resources are discovered; in this event, Condition
11.6.ii(c) through (f) would then be applicable.

c. The archeological monitor will keep a daily log of construction and monitoring
activities. If intact archaeological materials are encountered during the monitoring,
the monitor will initiate procedures for inadvertent discovery of archaeological
resources, as specified in ORS 358.920.

d. Artifacts will be examined and documented in the field and will not be collected
unless authorized under the provisions of a SHPO permit, if one is obtained in the
inadvertent discovery of archaeological resources process.

e. If human remains are identified during the course of construction monitoring, the
monitor will initiate the procedures for Inadvertent Discovery of Human Remains, as
specified in ORS 97.740-97.760.

f. The certificate holder is responsible for providing an archaeological monitoring
report to the Department and SHPO after construction work is completed. The
report must detail the activities of the monitor and any inadvertent discoveries
encountered, along with actions taken to address them.

[AMD1]
Conclusions of Law

Based on the foregoing analysis, and subject to compliance with existing and amended
conditions, the Council finds that the facility, with proposed changes, would continue to comply
with the Council ' s Hi storic, Cul tural, and

I1l.L Recreation: OAR 34822-0100

(1) Except for facilitiedescribed in section (2), to issue a site certificate, the Council must
find that the design, construction and operation of a facility, taking into account
mitigation, are not likely to result in a significant adverse impact to important
recreational oppdunities in the analysis area as described in the project order. The
Council shall consider the following factors in judging the importance of a recreational
opportunity:

Carty Generating Station
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(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irreievability of the opportunity.

*% %61

Findings of Fact

The Recreation standard requires the Council to find that the design, construction, and
operationofafa ci | i ty woul d not l i kely resul't
recreational opportunities. Therefore,

recreation areas t hat t he Counci btedfthesdbs

paragraphs of section (1) of the standard. The importance of recreational opportunities is
assessed based on five factors outlined in the standard: special designation or management,

degree of demand, outstanding or unusual qualities, availability or rareness, and irreplaceability

or irretrievability of the recreational opportunity. The certificate holder evaluates impacts to

important recreational opportunities based on the potential of construction or operation of the

facility, with proposed changes, to result in any of the following: direct or indirect loss of an
important recreational opportunity, excessive noise, increased traffic, and visual impacts of
facility structures or plumes.

In accordance with OAR 345-001-0010(59)(d) and consistent with the study area boundary, the

analysis area for recreational opportunities is the area within and extending 5 miles from the
site boundary.

Recreational Opportunities within the Analysis Area

The single important recreational opportunity within the 5-mile analysis area is the Oregon
National Historic Trail, which runs east-west approximately 2.1 miles south of the proposed
Carty Solar Farm.

Evaluation of Potential Impacts to Important Recreation Opportunities

Under t he C o ustaadartl, thes CouRcd must éna that, taking into account
mitigation, the facility, with proposed changes, is not likely to result in a significant adverse
impact to those identified important recreational opportunities. The Council presents its
evaluation of potential impacts below.

51 The facility is not a special criteria facility under OAR 345-0015-0310; therefore, OAR 345-022-0100(2) is not
applicable.
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Potential Direct or Indirect Loss of Recreational Opportunity

The proposed Carty Solar Farm would not be located on or within the segment of Oregon
National Historic Trail that is within the analysis area. Therefore, the proposed Carty Solar Farm
would not physically disturb, or result in ground disturbance, to the important recreational
opportunities identified within the analysis area. The proposed Carty Solar Farm would also not
require any temporary or permanent closure or removal of the Oregon National Historic Trail to
public use. Therefore, the Council finds that the proposed Carty Solar Farm would not be
expected to result in direct or indirect loss to important recreational opportunities within the
analysis area.

Potential Noise Impacts
Construction

The proposed Carty Solar Farm would generate construction-related noise. Construction related
noise would be short-term and intermittent and would result from site clearing, excavation,
foundation work, and equipment installation. Construction equipment noise levels are
estimated to be less than 50 A-weighted decibels [dBA] at a distance of 5-miles, which is
equivalent to noise levels of light traffic. The Oregon National Historic Trail is located
approximately 2.1-miles from the proposed amended site boundary; therefore, anticipated
construction-related noise levels would be expected to be greater than 50 dBA.

Existing Condition 13.1 would reduce noise impacts during construction by requiring the use of
exhaust mufflers on combustion engine-powered equipment; and requires that the certificate
holder establish a noise complaint response system, and provide, upon request, noise
complaint records to the Department. Based on the distance of construction-related noise, and
short-term, intermittent nature of construction activities, and relatively quiet noise levels, the
Council finds that construction of the proposed Carty Generating Station would not be likely to
result in significant adverse noise impacts at the Oregon National Historic Trail segment within
the analysis area.

Operation

The proposed Carty Solar Farm would result in potential maximum overall A-weighted sound
power level output of 44 dBA at 400 feet. In RFA1L, the certificate holder provides a noise
analysis of the proposed Carty Solar Farm including the following sources:

9 25 inverters at 87 dBA
9 25 Step-up transformers at 94 dBA

As presented in RFA1 Exhibit X, the noise modeling analysis for operational noise demonstrates
that noise generated by the proposed Carty Solar Farm would be less than 30 dBA, equivalent
Carty Generating Station
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to the noise level of a soft whisper, at the Oregon National Historic Trail.®? Therefore, based on
the certificate holder’ s noi s e mo d gthe Courgil firdstlsateopesatinr ofi the
proposed Carty Solar Farm would not be likely to result in significant adverse noise impacts to
the important recreational opportunity within the analysis area.

Potential TrafficImpacts

Construction

The proposed Carty Solar Farm would generate construction-related traffic, not expected to
exceed 400 trips per day. The certificate holder describes that construction-related traffic
would utilize 1-84 and Tower Road. The nearest segments of the Oregon National Historic Trail
are accessed from State Route 74, 9 miles west of Tower Road on Interstate 84, or from
Bombing Range Road, 8 miles to the east of Tower Road on Interstate 84.%3 Based on the
distance from Oregon National Historic Trail access roads to Tower Road, Council finds that
construction-related traffic would not to result in significant adverse impacts to the important
recreational opportunity within the analysis area.

Whil e not related to impacts under the
[11.M. Public Serviceghe Council amends Condition 6.17 and imposes Condition 6.27. These
conditions would require that the certificate holder, prior to and during construction, evaluate
construction related traffic to confirm whether a Traffic Impact Assessment (TIA) is required in
accordance with MCZO Section 3.010(N)(1); the conditions also require that the certificate
holder develop and implement a Construction Traffic Management Plan to minimize traffic
impacts on Tower Road.

Operation

The proposed Carty Solar Farm would generate operational-related traffic. However, the
certificate holder asserts that operational traffic would result in up to 2 additional vehicle trips
per day and would not utilize roads providing access to the Oregon National Historic Trail
segment within the analysis area, other than Tower Road. Because operation of the proposed
Carty Solar Farm would not substantially increase trip generation on Tower Road, the Council
finds that operational-traffic impacts would not be likely to result in a significant adverse
impact to the important recreational opportunity within the analysis area.

62 CGSAMD1. RFA1 Exhibit X. 2018-02-23.

63 CSGAMD1. RFA1 Exhibit T, p. T-2. 2018-02-20.
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Potential Visual Impacts

The proposed Carty Solar Farm and its supporting facilities would result in visible facility
structures including solar modules with a maximum height of 10 feet; inverters with a
maximum height of 11 feet; and, a 34.5 kV transmission line with 70-foot-tall wooden poles.
To support its evaluation of potential visual impacts of the proposed Carty Solar Farm and its
supporting facilities, the certificate holder completed a zone of visual influence (ZVI) analysis.®*
A ZVI analysis identifies visibility based on topography but does not account for screening from
vegetation or structures.

Based on the ZVI analysis, as presented in Figure R-1, the proposed Carty Solar Farm and its
supporting facilities would be visible from several small areas along the Oregon National
Historic Trail segment within the analysis area. However, given the distance of over 2 miles
from the proposed amended site boundary to the nearest point of the Oregon National Historic
Trail, and the overall height of proposed structures, the Council finds that visual impacts of the
proposed Carty Solar Farm would not likely result in a significant adverse impact to this
important recreational opportunity.

Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with existing
site certificate conditions, the Council finds that the facility, with proposed changes, would
continue to comply with the Cou n c Redreation standard.

I11.M. Public Services: OAR 3822-0110

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to the ability of public
and private providers within the analysis area described in the project order to provide:
sewers and sewage treatment, water, storm water drainage, solid waste gesment,
housing, traffic safety, police and fire protection, health care and schools.

(2)TheCouncimay issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in s€éfio
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.
*kk

64 CGSAMD1. Request for Additional Information Responses. 2018-09-24.
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Findings of Fact

The Council’”s Public Ser wvievalemtethslikelthoododfa d
facility or facility, with proposed changes, to result in significant adverse impacts to the ability
of public and private service providers to supply sewer and sewage treatment, water,
stormwater drainage, solid waste management, housing, traffic safety, police and fire
protection, health care, and schools. The evaluation provided below is based on the maximum
number of workers during construction (100 to 130 workers) and operation (1 to 2 workers).

In accordance with OAR 345-001-0010(59)(b) and consistent with the study area boundary, the
analysis area for potential impacts to public services from construction and operation of the
facility, with proposed changes, is defined as the area within and extending 10-miles from the
site boundary.

Sewer and Seage Treatment; Stormwater Drainage

The proposed Carty Solar Farm and its supporting facilities would generate sewage during
construction and operation. During construction, portable toilets managed by a licensed third-
party contractor would be utilized for sewage treatment. During operation, Boardman Coal

Pl ant’ s sanitary ,amdonsttesewage lagaors,weull be utilizedsfdr e m
sewage treatment. Therefore, construction and operation of the proposed Carty Solar Farm and
its supporting facilities would not result in use or impacts to public or private sewage treatment
providers.

The proposed Carty Solar Farm and its supporting facilities would generate stormwater during
rain events. During construction, stormwater runoff would be minimized through
implementation of best management practices in accordance with a 1200-C National Pollutant
Discharge Permit to be obtained from Oregon Department of Environmental Quality prior to
construction, as required per Condition 9.1. During operation, stormwater would be minimized
through site grading that would allow stormwater infiltration into the ground. The proposed
Carty Solar Farm and its supporting facilities would not result in use of or impacts to public or
private stormwater drainage facilities.

Water

Construction and operation of the proposed Carty Solar Farm and its supporting facilities would
result in water use. Approximately 8 million gallons of water would be used primarily for dust
abatement, but would also be used for equipment and vehicle washing, washing concrete
trucks and fire suppression. Water used for construction would be obtained by a third-party
contractor through a | imited water us e
source of water for the limited waterusei s t he Carty Reservoir

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 115

requir

cens

under



© 0N UL WNP

W WWWWWWWWNDNDNDNDNDNMNDNDNNNRPEPRPEPEPEPEPRPRER
O~NOO O, WNPFPOOONOOPMAWNPEPOOONOOOGPMAWDNEO

right.®>Basedont he certi ficate hol der’ s theCoupcdfindsd
that construction of the proposed Carty Solar Farm and its supporting facilities would not result
in use of or impacts to the ability of public or private providers of water to deliver services.

Water used during operations of the proposed Carty Solar Farm would primarily result from
panel washing. Panel wash water would be obtained from Carty Reservoir or a municipal
source. Potable water used during operations would be obtained from Boardman/Carty potable
water system sourced from an existing onsite well, hauled in from nearby water systems, or a
private provider. Operational water withdrawn from Carty Reservoir and facility-specific wells
would not result in impacts on the ability of public or private providers of water to deliver
services.

Solid Waste Management
Construction

As explained in RFA1 Exhibit V, construction activities are anticipated to result in approximately
5 tons per week of waste including domestic refuse, office waste, packaging materials, steel
cut-offs, and construction materials. Construction materials include concrete waste, wood,
plastic, glass, and erosion control materials. The certificate holder also notes that waste could
include hazardous materials, including oil rags, depleted batteries, as well as vehicle
maintenance solvents and oils. The certificate holder represents in RFA1 Exhibit U that 5 tons of
solid wawtehise twelhandling capacities?”
management providers listed in Table U-1.

During operation, the certificate holder
primarily of office and maintenance waste. Waste generated during operations would be
disposed through its existing Carty Generating Station plant services building. The certificate
hol der anticipates to be a “Conditional/l
for organizations that generate less than 220 pounds of hazardous waste per month.

Council previously imposed Condition 6.3 and 10.22 requiring that the certificate holder, during
construction and operation, develop Waste Management Plans that would implement waste
reducing measures including training employees to segregate and recycle recyclable materials.
These conditions would continue to apply to the facility, with proposed changes. Therefore, the
Council finds that waste generating during construction and operation of the proposed Carty
Solar Farm would not result in significant adverse impacts on the ability of public or private
providers to provide solid waste management services.

65 CGSAMD1 Request for Additional Information Responses. 2018-09-24.
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Housing Health Care and Schools

Construction and operation of the proposed Carty Solar Farm would not contribute substantial
numbers of additional workers to the analysis area. Based on its experience during Unit 1
construction, the certificate holder assumes that many construction personnel will be either
permanent residents of the Boardman area or temporary residents who commute from the Tri-
Cities area in Washington.

The certificate holder describes that approximately 4.5% of rental units in Morrow County are
vacant and there are approximately fourteen hotels or motels within Boardman and
Hermiston.®® If necessary, individuals would receive healthcare for Trauma lll Level services in
Hermiston. Individuals would receive Trauma | Level services in Portland. Emergency medical
transport would be provided by the Morrow County Health District Emergency Medical
Services, which maintains ambulances in Boardman and Irrigon. Council previously imposed
Conditions 8.2 and 8.3 requiring that the certificate holder implement a site health and safety
plan, which would minimize potential onsite risks resulting in use of local health care providers.
Based on the short-term duration of construction, relatively low number of workers, and
existing availability of housing, health care facilities and schools, the Council finds that
construction of the proposed Carty Solar Farm would not be likely to result in a significant
adverse impact on the ability of public and private providers of housing, schools, and health
care to deliver services.

Based on the fact that the proposed Carty Solar Farm would result in up to 2 permanent
employees during operations, there are no expected significant adverse impacts to the housing,
health care and school providers within the analysis area.

Traffic Safety

During the approximately 9 to 24 month construction period, the certificate holder anticipates
employing, on average, 50 to 60 workers and an estimated maximum of 130 workers employed
during peak construction. In RFA1 Exhibit U, the certificate holder estimates that peak
construction traffic would include up to 28 truck trips per day (round trip). The certificate
holder estimates that combining truck trips and workforce trips, and applying a 1.25 carpooling
factor, up to 150 construction vehicles (or 300 round trips) per day would be added to the
background traffic patterns along the primary transportation route, I-84, which would not be
expected to significantly impact traffic safety service providers.

Potential traffic-related impacts on surrounding roadways would be limited to Tower Road. The
certificate holder proposes measures expected to reduce passenger car equivalent trips per day

66 CGSRFA1. Exhibit U, p. U-3. 2018-02-20.
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including carpooling, staggering worker start times, installation of temporary traffic controls,
funding for overtime to provide additional traffic patrols along Tower Road, coordination of
random patrols along Tower Road, and/or frequency coordination with the Morrow County
Sheriff’s office to inform them of per.i
imposed Condition 6.17 under the Public Services standard requiring implementation of traffic
control measures during construction. The Council amends Condition 6.17 requiring that the
certificate holder, during construction, implement a Construction Related Traffic Management
Pl an including t topsecmeasuresahd recoadkeepinghdemonbteating s
that passenger car equivalents during construction are maintained below 400.

Condition 6.17, as amendeduring construction of the facility:-the—certificate-holdershall
i. The certificate holder shall implement measures to reduce traffic impacts, as
follows:

a. The certificate holder shall reduce peak hour volumes during construction by
staggering shift start times or implementing other measures that would
significantly reduce the total number of construction worker vehicle trips
through the westbound 1-84/Tower Road ramp terminal; or

b. The certificate holder shall install temporary traffic controls during peak
construction to prioritize westbound left-turning vehicles at the westbound
Tower Road ramp terminal during the weekday a.m. peak hour.

[Final Order IV.M.2.9]
ii. The certificate holder shall:

a. Implement a final Construction Traffic Management Plan, as approved by the
Department per Condition 6.26.

b. Include the requirements of the Construction Traffic Management Plan in
contract specifications for construction contractors, as applicable.

c. Maintain a monthly log, to be submitted monthly to the Department for review
and confirmation of compliance with the components of the Construction Traffic
Management Plan.

d. The Department, in consultation with the Morrow County Public Works
Department, may require implementation of additional traffic management
measures including a Traffic Impact Assessment per MCZO Section 3.010(N)(1) if
any requirement of the Construction Traffic Management Plan is determined not
adequately implemented, or if additional measures are deemed necessary based
on actual passenger car equivalent trips per day during facility construction.
Within 30-days of submittal of the monthly compliance report required under
sub(c), the certificate holder shall obtain written confirmation from the
Department on any additional construction traffic management measures
required to be implemented.

AMD1
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The Council imposes Condition 6.27, requiring that the certificate holder develop a
Construction Traffic Management Plan, to be reviewed and approved by the Department in
consultation with Morrow County prior to construction. The recommended new condition
requires that the certificate holder, prior to construction, re-assess peak passenger car
equivalent anticipated during construction activities to confirm whether a TIA is required. The
new condition specifies that if a TIA is required, the certificate holder shall prepare and submit
a TIA to the Department and Morrow County Planning Department, for review and approval;
and, requires that the certificate holder provide documentation to the Department pursuant to
OAR 345-027-0057 to evaluate whether the proposed change in construction-related traffic
would trigger a site certificate amendment.

Condition 6.27, as amended: Prior to beginning construction of the Carty Solar Farm, the

certificate holder shall:

a. Confirm whether, based on anticipated construction activities, peak construction traffic
is anticipated to exceed 400 passenger car equivalent trips per day. If more than 400
passenger car equivalent trips per day is anticipated, the certificate holder shall prepare
and submit to the Department and Morrow County Planning Department a Traffic
Impact Assessment per MCZO Section 3.010(N) Transportation Impacts for review and
approval. If a TIA is required, the certificate holder shall submit documentation to the
Department in accordance with OAR 345-027-0057.

b. Prepare and submit to the Department a Construction Traffic Management Plan for
review and approval. The certificate holder shall demonstrate that the Construction
Traffic Management Plan, at a minimum, includes:

1. Traffic management measures or other recommendations to minimize traffic
impacts on Tower Road, as applicable, based upon consultation with Morrow County
Publ i c Works Depart ment and Morrow

2. Staggering shift start times or other measures that would significantly reduce the
total number of construction worker vehicle trips through the westbound |-
84/Tower Road ramp terminal; or

3. Installation of temporary traffic controls during peak construction to prioritize
westbound left-turning vehicles at the westbound Tower Road ramp terminal during
the weekday a.m. peak hour.

AMD1

Long-term operational traffic would generate approximately 2 passenger car or pickup truck
trips per day, with infrequent heavy vehicle trips. Based on compliance with the above-
described recommended amended and new conditions, the Council finds that construction and
operational-traffic impacts (i.e. vehicle trip generation) from the proposed Carty Solar Farm
would not to be likely to result in a significant adverse impact to the ability of public or private
providers of traffic safety.

Carty Generating Station
Final Order on Request for Amendment 1
December 2018 119

County



© 0N UL WNP

[
(N )

Fire Services
Boardman Rural Fire Protection District provide fire protection services in the analysis area.

As shown in RFA1 Exhibit U Attachment U-1, the certificate holder contacted the Boardman

Rural Fire Protection District with information about the proposed Carty Solar Farm. The District

commented that the proposed Carty Solar Farm is located in an area that is subject to high

indices of large and rapid spreading wildfires. However the Fire Protection District also noted

t hat “the facility is not anti cippctsdapendhe t o caus
f i r e dhesettificatechblder’is required to comply with Oregon Fire Code 605.12.2

provisions, which includes a requirement that the area under the installation will either be
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39

40

graveled or otherwise covered in a noncombustible base. Council previously imposed Condition

8.7 requiring that the certificate holder, during construction and operation, develop and
implement fire safety plans in consultation with the District. This condition applies to the

proposed Carty Solar Farm and would require that the certificate holder demonstrate whether
the existing plan covers fire safety requirements of the proposed Carty Solar Farm, or whether

the plans needs to be revised. Based on compliance with existing condition, the Council finds
that construction and operation of the proposed Carty Solar Farm would not to be likely to

result in a significant adverse impact to the ability of public or private fire service providers to

provide services.

Police Protection

Law enforcement services in the analysis area are providedby Mo r r o w
Based on the relatively small number of new temporary and permanent residents associated
with the proposed Carty Solar Farm, construction and operation activities would not be

anticipated to place significant demands on the providers of police protection in the analysis

County.

area. Council previously imposed condition 8.1 requiring that the certificate holder provide on-

site security

and

establi

sh good communi
condition would apply during construction and operation of the proposed Carty Solar Farm.

Based on compliance with existing condition, the Council finds that construction and operation
of the proposed Carty Solar Farm would not to be likely to result in a significant adverse impact

to the ability of public or private police protection service providers to provide services.

Conclusioms of Law

Based on the foregoing analysis, and subject to the existing, and amended conditions, the
Council finds that the facility, with proposed changes, would continue to comply with the

Council’ s Publ
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[1I.N. Waste Minimization: OAR 34622-0120

(1) Exceptor facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that, to the extent reasonably practicable:

60 ¢KS LILX AOFIyGQa az2fAR ¢l adsS FyR gl ai
generation of solid waste and wasvater in the construction and operation of the

facility, and when solid waste or wastewater is generated, to result in recycling and

reuse of such wastes;

600 ¢KS FLILX AOFy(iQa LXIFya G2 YIlIyl3aS GKS
transportation of wase¢ generated by the construction and operation of the facility
are likely to result in minimal adverse impact on surrounding and adjacent areas.

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothenal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on
a site certificate issued for such a facility.

*k*

Findings of Fact

The Waste Minimization standard requires the Council to find that the certificate holder will
minimize the generation of solid waste and wastewater, and that the waste generated would
be managed to minimally impact surrounding and adjacent areas. Pursuant to OAR 345-022-
0120(2), the Council may issue a site certificate for a solar facility without making findings
regarding the Waste Minimization standard; however, the Council may impose site certificate
conditions based upon the requirements of the standard.

Solid Waste

As explained in RFA Exhibit V, construction activities are anticipated to result in approximately 5
tons per week of waste including domestic refuse, office waste, packaging materials, steel cut-
offs, and construction materials. Construction materials include concrete waste, wood, plastic,
glass, and erosion control materials. The certificate holder also notes that waste could include
hazardous materials, including oil rags, depleted batteries, as well as vehicle maintenance
solvents and oils. The certificate holder represents in RFA1 Exhibit U that 5 tons of solid waste is

we | | within the handling capacities of the
providers listed in Table U-1.

“"

During operation, the certificateho | der expect s t o idwasteconsistire “ne gl
primarily of office and maintenance waste. Waste generated during operations would be

disposed through its existing Carty Generating Station plant services building. The certificate
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hol der anticipates t o breataor” C’onwdhiitciho niasl |ay

for organizations that generate less than 220 pounds of hazardous waste per month.

Council previously imposed Condition 6.3 and 10.22 requiring that the certificate holder, during
construction and operation, develop Waste Management Plans that would implement waste
reducing measures including training employees to segregate and recycle recyclable materials.
These conditions would continue to apply to the facility, with proposed changes. Therefore, the
Council finds that the facility, with proposed changes, would continue to minimize and manage
solid waste, resulting in minimal adverse impacts on surrounding and adjacent areas from

construction of the proposed Carty Solar Farm.

Wastewater

Construction and operation of the proposed Carty Solar Farm would generate wastewater for
disposal. During construction, wastewater would be generated from washing equipment and
vehicles, washing concrete trucks after delivery of concrete loads, and fire suppression. The
certificate holder maintains an existing Water Pollution Control Facilities (WPCF) permit, issued
by Oregon Department of Environmental Quality but governed and incorporated into the site
certificate. The existing WPCF authorizes wastewater disposal through evaporation and
seepage from construction-related wastewater. During operations, wastewater would be
generated from solar panel washing, which is not currently authorized by the WPCF permit.
Therefore, through the EFSC amendment process, the certificate holder requests to modify its
WPCEF to allow disposal of solar panel wash water through evaporation and seepage. Based on

DEQ’s review of the WPCF per mit amendment

prohibit the use of soaps and chemicals, as described in Section II.D. Soil Protectiomwf this
order. Any potential wastewater generated from stormwater runoff during construction would
be managed in accordance with the BMPs described in the NPDES 1200-C / Erosion and
Sediment Control Plan until that permit is terminated. Condition 9.5 requires the certificate

holder to monitor and repair any erosion concerns during operations.

Therefore, based on compliance with the WPCF, as amended, the Council finds that the facility,
with proposed changes, would continue to minimize and manage wastewater, resulting in
minimal adverse impacts on surrounding and adjacent areas from construction of the proposed

Carty Solar Farm.

Conclusions of Law

Based on the foregoing analysis, and subject to existing and r amended conditions, the Council

finds that that facility, with proposed changes, would continue to comply with the
Waste Minimization standard.
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[11.0. Division 23 Standards

The Division 23 standards apply in®ORSI v t
469.503(2)(e)(K), except nongenerating facilities that are related or supporting facilities. The
facility is not a nongenerating facility as defined in statute, and therefore Division 23 is
inapplicable to the requested amendment.

[II.P. Division24 Standards

The Council '’ s Division 24 standards in

"

underground gas storage reservoirs, transmission lines, and facilities that emit carbon dioxide.

The only applicable Division 24 specific standard to the components included in the
amendment request is Siting Standards for Transmission Lines (OAR 345-024-0090).

It is noted that OAR 345-024-0550 through -0600 applies to the Carty Generating Station, for

which the certificate holder has complied. The facility components included in the amendment

reques:t woul d not e mi t carbon dioxi de

o noneg
cl ude S
emi ssi o

Therefore, the proposed facility components are not required to demonstrate compliance with

t he C o un c iokideStandard andisonat evBluated in this order.

I11.P.1 Siting Standards for Transmission Lines: OAR-G250090

To issue a site certificate for a facility that includes any transmission line under Council

jurisdiction, the Council must find thdte applicant:

(1) Can design, construct and operate the proposed transmission line so that alternating

current electric fields do not exceed 9 kV per meter at one meter above the ground

surface in areas accessible to the public;

(2) Can design, construct and apée the proposed transmission line so that induced

currents resulting from the transmission line and related or supporting facilities will

be as low as reasonably achievable

Findings of Fact

The Siting Standards for Transmission Lines address issues associated with alternating current
electric fields and induced currents generated by high-voltage transmission lines. OAR 345-024-
0090(1) sets a limit for electric fields from transmission lines of not more than 9 kV per meter at

one meter above the ground surface in areas that are accessible to the public. Section (2)

requires the certificate holder design, construct and operate the line in a manner that reduces

the risk posed by induced current.
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Electric Fields

Electric fields around transmission lines are produced by the presence of an electric charge,
measured as voltage, on the energized conductor. Electric field strength is directly proportional
to the | ine’s voltage; i ncreased voltage

The certificate holder modeled electric fields, magnetic fields, radio interference and television
interference within the boundaries of the study area. The model utilizes a methodology
developed by the Bonneville Power Administration and the EMF estimates are computed for a
height of 1 meter aboveground. The outputs used for calculating the EMF strengths are assumed
to be typical peak-load outputs from the generators and are therefore higher than the nominal
outputs.” As shown in Table AA-1 and Figure AA-1 of RFA1 Exhibit AA, modeled electric fields for
the proposed 34.5 kV interconnection transmission line options range from 0.01 to 8.83 kV/m.
While the maximum modeled electric field is 8.83-kV per meter, it remains below the 9-kV per
meter threshold set forth in OAR 345-024-0090(1). T her ef or e, based on
modeling, the Council finds that the proposed 34.5 kV interconnection transmission line would
not exceed 9-kV per meter at one meter above ground level.

Induced Voltage and Current

The Siting Standards for Transmission Lines requires the Council to find that the certificate
holder “can design, construct and operate the proposed transmission line so that induced
currents resulting from the transmission line and related or supporting facilities will be as low as
reasonably achievable.”

As presented in RFA1 Exhibit AA, the certificate holder describes that induced currents from the
proposed 34.5 kV interconnection transmission line would be as low as reasonably achievable.
Council previously imposed Condition 6.5, requiring that the certificate holder design, construct
and operate transmission lines in accordance with requirements of the National Electrical Safety
Code. Council previously imposed Condition 7.9, requiring that the certificate holder develop
and implement a program during operations to ensure structures that could become
inadvertently charged are grounded or bonded throughout the life of the facility. These
conditions would apply to the proposed 34.5 kV interconnection transmission line and would
minimize potential impacts from induced voltage and current.

Conclusioms of Law

For the reasons discussed above, and subject to compliance with the existing conditions, the

7

Council finds that the facility, with proposed changes, would comply withthe Cou n ¢ i | s
Standards for Transmission Lines.

57 CGSAMD1. RFA1 Exhibit AA, p. AA-5. 2018-02-20.
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[11.0. Other Applicable Regulatory Requirements Under Council Jurisdiction

Under ORS 469.503(3) and under the -@>unci l

0000), the Council must determine whether the components proposed in the amendment
request would complywi t h °
to the issuance of an amended site certificate. This section addresses the applicable Oregon
statutes and administrative rules that are not otherwise addressed in Council standards,

“all ot her Or egon s"tasapplicable s

including noise control regulations, regulations for removal or fill of material affecting waters of

the state, and regulations for appropriating ground water.

111.0.1 Noise Control Regulations:AR 3400350035

(1) Standards and Regulations:

*k%k

(b) New Noise Sources:

*k%k

7

(A) New Sources Located on Previously Used Sites. No person owning or controlling a
new industrial or commercial noise source located on a previously used industrial or
commercal site shall cause or permit the operation of that noise source if the
statistical noise levels generated by that new source and measured at an appropriate
measurement point, specified in subsection (3)(b) of this rule, exceed the levels

specified infabk 8 except as otherwise provided in these rules. For noise levels

generated by a winénergy facility including wind turbines of any size and any

associated equipment or machinery, subparagraph (1)(b)(B)(iii) applies.

*k*k

Findings of Fact

The Department of Environmental Quality (DEQ) noise control regulations at OAR 340-035-0035

have been adopted by Council as the compliance requirements for EFSC-jurisdiction energy
facilities. OAR 340-035-0035 provides the DEQ noise regulations for industry and commerce.

The DEQ noise rules set noise limits for new industrial or commercial noise sources based upon

whether those sources would be developed on a previously used or previously unused site.%®

The proposed Carty Solar Farm and its supporting facilities would be located on approximately
400 acres, within an approximately 1,581-acre proposed amended site boundary. Historically,

the land has been used for rangeland and industrial use by Boardman Coal Plant and Carty
Generating Station. The proposed amended site boundary is in proximity to Interstate 84, a
highly traveled highway. This location would be considered a “previously used industrial or

A “previously unused industr i ad4035-6015(4%) a property whichahas

not been used by any industrial or commercial noise source during the 20 years immediately preceding
commencement of construction of a new industrial or commercial source on that property.
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commercial site, ” b e c a @WAR840-035-@D15(A7) the property has been used by an
industrial noise source within the last 20 years. Therefore, OAR 340-035-0035(1)(b)(A) noise
control regulations for new industrial or commercial noise sources located on a previously used
site apply to noise generated by the proposed Carty Solar Farm.

Under the regulations, the proposed Carty Solar Farm must comply with the statistical noise
| i mi ts ¢ ont aundercOAR 340+035-00B541)4b)(A9. TaBle' 6, Statistical Noise Limits
for Industrial and Commercial Noise Souleglsw provides the information contained in
“Table 8.7

Table6: Statistical Noise Limits for Industrial and Commercial Noise Sourc

Maximum Permissible Hourly Statistical Noise Lev
Statistical (dBA)
Descriptot Daytime Nighttime
(7:00 AM- 10:00 PM) (10:00 PM- 7:00 AM)
L50 55 50
L10 60 55
L1 75 60

Notes:
1. The hourly L50, L10 and L1 noise levels are defined as the noise levels equaled or
exceeded 50 percent, 10 percent, and 1 percent of the hour, respectively.
Source: OAR 340-035-0035, Table 8

PotentialConstruction Noise

OAR 340-035-0035(5) outlines exemptions to the DEQ noise rules including exemptions for
emergency equipment, warning devices not operating continuously for more than 5 minutes,
and sounds created in construction or maintenance of capital equipment. OAR 340-035-
0035(5)(g) specifically exempts noise that originates on construction sites. Therefore,
construction related noise is not required to be evaluated to demonstrate compliance with this
rule.

Potential Operational Noise

The primary noise generating components associated with the proposed Carty Solar Farm
include inverters and transformers. Inverters are employed to convert direct current generated
from the solar modules to alternating current power, so the power may be sent to the grid.
Transformers increase, or step up, the voltage to ensure the power is efficiently transmitted to
the grid, and this process creates noise emissions.

The certificate holder conducted an acoustic modeling assessment using the Computer Aided
Noise Abatement (CadnaA) software program to make predictions of peak noise levels at noise-
sensitive properties within the analysis area. RFA1 Figure X-1, Noise Contours illustrates the
locations of the noise-sensitive properties in the vicinity of the proposed amended site
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boundary. As represented and described, there are no noise sensitive properties within 1-mile
of the proposed amended site boundary, with the closest residential receptor (a noise-sensitive
property) to the proposed Carty Solar Farm located more than two miles away.®®

The CadnaA software program utilizes sound propagation factors adopted from International
Organization for Standardization (1SO) 9613-2 Acoustics Sound Attenuation During
Propagation OutdoorsAtmospheric absorption was estimated for conditions of 10 degrees
Celsius and 70 percent relative humidity (conditions that favor propagation) and computed in
accordance with ISO 9613-1. The model divides the proposed Carty Solar Farm into a list of
individual point, line, and area noise sources (including inverters, each with a maximum sound
power level estimated at 87 dBA and step-up transformers, each with a maximum sound power
level of 94 dBA) representing each piece of equipment that produces a significant amount of
noise. Using these sound power levels as a basis, the model calculates the sound pressure level
that would occur at each noise sensitive receptor from each source after losses from distance,
air absorption, blockages, and other factors are considered. The sum of all these individual
levels is the total level from the Carty Solar Farm at the modeling point.

Based on the acoustic noise modeling assessment, the proposed Carty Solar Farm would result
in potential maximum overall A-weighted sound power level output of 44 dBA at 400 feet. The
predicted sound levels from the proposed Carty Solar Farm at the closest residence
(approximately 2.3 miles away) would be less than 30 dBA. Therefore, Council finds that
operational noise generated from the proposed Carty Solar Farm would comply with OAR 340-
035-0035.

Conclusions of Law

Based on the foregoing findings, the Council finds that the proposed Carty Solar Farm would
comply with the Noise Control Regulations in OAR 340-035-0035(1)(b)(A).

111.0.2. RemovalFill

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State Lands

(DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-fill permit if 50
cubic yards or more of materi al i s remBved,
The Council, in consultation with DSL, must determine whether a removal-fill permit is needed

and if so, whether a removal-fill permit should be issued. The analysis area for wetlands and

other waters of the state is the area within the site boundary.

69 CGSAMD1. RFA1 Exhibit X, p. X-7. 2018-02-20.

"ORS 196.800(15) defines “Waters of t btHerswatsrtodies.e. ” The
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Findings of Fact

The certificate holder states that a removal-fill permit is not required because construction and
operation of the proposed Carty Solar Farm would not require removal of materials from or
placement of materials in any wetland or waterbody features. Information regarding wetlands

and other waters of the state is provided in RFA1 Exhibit J, including a revised wetland

delineation report for the new site boundary areas (RFA1 Exhibit J, Attachment J-1)andD S L ’ s
2013 concurrence letter for the original Carty Generating Station facility (RFA1 Exhibit J
Attachment J-2).

The wetland delineation report and fieldwork were completed by the certificate holder’ s
environmental consultant, Ecology and Environment, Inc. (E &E). Fieldwork was conducted in
2016; surveys in areas within the original site boundary were initially conducted in 2009, 2012
and 2013.The analysis area is referred to in RFA1 Exhibit J as the amended site boundary,
consistent with the wetland delineation report. The exhibit addresses the potentially
jurisdictional wetlands and waterbodies in proximity to the proposed Carty Solar Farm.

The results of the wetland delineation studies are presented in RFA1 Exhibit J. Overall, there are
eight wetlands, two streams and one artificial pond (sewage lagoon) within the amended site
boundary.”! The eight wetlands and two streams are located in the area north of the northern
dam embankment for the Carty Reservoir, and also west and northwest of Unit 1. However, the
artificial pond is the only water identified in the analysis area.”? The sewage lagoon is located
2100 feet east of Unit 1, within the Boardman Plant railroad loop. The southern portion of the
sewage lagoon is adjacent to one of the potential routes for the proposed 34.5 kV
interconnection transmission line as showed in RFA1 Exhibit J Figure J-1. The certificate holder
states the construction and operation of proposed Carty Solar Farm would not cause any
impact to jurisdictional wetland or waterbodies, therefore would not need a removal-fill
permit. DSL reviewed the revised wetland delineation report and provided the concurrence
letter on September 18, 2018, in which DSL concurred with the wetland delineation and
classifications.”

Based on proposed facility componendnclulep c at.i
that a removal-fill permit would not be required for this amendment request. Council

previously imposed Condition 10.26 and 10.13 requiring that the certificate holder provide final

design maps to the Department demonstrating that proposed facility components would be

sited to avoid jurisdictional waters, and requiring that the certificate holder avoid disturbance

to delineated wetlands during construction, respectively.

71 CGSAMD1. Request for Amendment, Exhibit J. J-2. 2018-02-20.

72 d.

73 CGSAMD1. DSL Concurrence of WD 2018-0158. 2018-09-18.
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Conclusions of Law

Based on the foregoing analysis, and in accordance with Oregon Removal-Fill Law (ORS 196.795
through 196.990) and regulations (OAR 141-085-0500 through 141-085-0785), the Council finds
that a removal-fill permit is not needed for the proposed Carty Solar Farm.

111.0.3 Water Rights

Under ORS Chapters 537 and 540 and OAR Chapter 690, the Oregon Water Resources
Department (OWRD) administers water rights for appropriation and use of the water resources
of the state. Under OAR 345-022-0000(1)(b), the Council must determine whether the facility,
with proposed changes, would comply with the statutes and administrative rules identified in
the project order. The project order identifies OAR 690, Divisions 310 and 380 (Water
Resources Department permitting requirements) as the administrative rules governing use of
water resources and water rights as applicable to the facility.

Findings of Fact

OAR 690 establishes the procedures and standards which shall be applied by the OWRD in the
evaluation of applications for a permit to appropriate surface water, ground water, to construct
a reservoir and store water, to use reserved water, or to use water stored in a reservoir. The
certificate holder is not requesting a groundwater permit, a surface water permit, or a water
rights transfer during the construction and operation of the proposed Carty Solar Farm

Construction and operation of the proposed Carty Solar Farm and its supporting facilities would
result in water use. Approximately 8 million gallons of water would be used primarily for dust
abatement, but would also be used for equipment and vehicle washing, washing concrete
trucks and fire suppression. Water used for construction would be obtained by a third-party

contractor through a | imited water us e
source of water fo r t he |l i mi ted water us e i s t he
right.”

Water used during operations of the proposed Carty Solar Farm would primarily result from
panel washing. The certificate holder describes approximately 0.65 to 1.65 million gallons of
water would be needed per panel washing event. Panel wash water would be obtained from
Carty Reservoir or a municipal source. Potable water used during operations would be obtained
from Boardman/Carty potable water system sourced from an existing onsite well, hauled in
from nearby water systems, or a private provider.

74 CGSAMD1 Request for Additional Information Responses. 2018-09-24.
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Basedonthec er t i f i cat e h,théGundil lorscursdhatst ears obtaineadequate
water for construction and operation of the proposed Carty Solar Farm and does not need a
groundwater permit, surface water permit, or water right transfer. If such a permit is required
at a later time, a site certificate amendment would be required to review and consider such a
permit application.

Conclusions of Law

Based on the foregoing findings of fact, the Council concludes that the facility, with proposed
changes, does not need a groundwater permit, surface water permit, or water right transfer.
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V. FINALCONCLUSIGMND ORDER

Based on the findings and conclusions included in this order, the Council makes the following
findings:

1. The proposed facility modifications included in Request for Amendment 1 of the
Carty Generating Station site certificate complies with the requirements of the
Oregon Energy Facility Siting Statutes, ORS 469.300 to 469.520.

2. The proposed facility modifications included in Request for Amendment 1 of the
Carty Generating Station site certificate complies with the standards adopted by the
Council pursuant to ORS 469.501.

3. The proposed facility modifications included in Request for Amendment 1 of the
Carty Generating Station site certificate complies with all other Oregon statutes and
administrative rules identified in the project order as applicable to the issuance of a
site certificate for the proposed facility.

Accordingly, the Council finds that the proposed facility modifications included in Request for
Amendment 1 of the Carty Generating Station site certificate complies with the General
Standard of Review (OAR 345-022-0000). The Council finds, based on a preponderance of the
evidence on the record, that the site certificate may be amended as requested.
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FinalOrder

The Council approves Amendment 1 of the Carty Generating Station site certificate.
Issued this 14" day of December, 2018

By:

Barry Beyeler, Chair
Energy Facility Siting Council

Attachments:

Attachment A: Amended Site Certificate

Attachment B: Index of Comments Received on Revised Request for Amendment 1

Attachment C: Responsest o Department’s Request fo
(RFA1 Supplement)

Attachment D: Draft Amended Wildlife and Habitat Monitoring and Mitigation Plan

Attachment E: Draft Amended Revegetation and Noxious Weed Control Plan

Attachment F: Draft Erosion and Sediment Control Plan

Attachment G: Amendment Rules at OAR 345-027-0050 thru -0070, prior to October 2017
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