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Acronyms and Abbreviations

Applicant Bakeoven Solar, LLC
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ODSL Oregon Department of State Lands

ORS Oregon Revised Statutes

USACE United States Army Corps of Engineers
WOS Waters of the State
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EXHIBIT J: WETLANDS AND OTHER JURISDICTIONAL WATERS

1.0 Introduction

Bakeoven Solar, LLC (Applicant) proposes to construct and operate a solar energy generation
facility and related or supporting facilities in Wasco County, Oregon. This Exhibit J was prepared to
meet the submittal requirements in Oregon Administrative Rule (OAR) 345-021-0010(1)(j).

2.0 Analysis Area

The analysis area for wetlands and other jurisdictional waters is the area within the proposed site
boundary (Figure J-1). The proposed site boundary is defined in Exhibits B and C, which includes
the information required by OAR 345-021-0010(1)(b) and (c).

3.0 Wetlands and Other Jurisdictional Waters

OAR 345-021-0010(1)(j) Information based on literature and field study, as appropriate, about
waters of this state, as defined under ORS 196.800, including:

(A) A description of all areas within the site boundary that might be waters of this state and a
map showing the location of these features.

The following sections describe wetlands and other waters identified by the Applicant. Descriptions
of the wetlands and other waters of the state are presented in Attachment J-1. Maps showing
locations of these features are presented as Figure J-2.

3.1 Definitions
Oregon Revised Statutes (ORS) 196.800(15) defines Waters of the State as:

...all natural waterways, tidal and non-tidal bays, intermittent streams, constantly flowing
streams, lakes, wetlands, that portion of the Pacific Ocean that is in the boundaries of this
state, all other navigable and non-navigable bodies of water in this state and those portions of
the ocean shore, as defined in ORS 390.605, where removal or fill activities are regulated
under a state-assumed permit program as provided in 33 United States Code 1344(g) of the
Federal Water Pollution Control Act, as amended.

In OAR 141-085-0510 (105), the Oregon Department of State Lands (ODSL) defines wetlands as
“[t]hose areas that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions.”
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3.2 Jurisdictional Versus Non-Jurisdictional Waters

Not all wetlands and streams are within the jurisdiction of state or federal regulation, and not all
waters within the state’s jurisdiction fall under federal jurisdiction. For the Bakeoven Solar Project
(Facility), several jurisdictional distinctions are important to understand how the Facility could
impact jurisdictional wetlands and other waters. These include determinations related to the
following:

* Ephemeral streams, which generally are not under state jurisdiction, as distinct from
perennial and intermittent streams (ODSL 2019);

< Artificially created roadside and farm ditches, which are considered jurisdictional if they
contain food or game fish and are connected to a Water of the State (OAR 141-085-
0515(8));

< Artificially created wetlands and ponds, which are jurisdictional when they are: (a) equal to
or greater than one acre in size; (b) created, in part or in whole, in waters of this state; or (c)
are identified in an authorization as a mitigation site (OAR 141-085-0515(7)); and

 Exempt artificially created wetlands and ponds, which include features created entirely
from upland, regardless of size, if they are constructed for the purpose of agricultural crop
irrigation or stock watering, etc. (OAR 141-085-0515(7)).

Ephemeral streams are defined in the Oregon Streamflow Duration Assessment Method (Nadeau
2015) as streams that flow:

...only in direct response to precipitation. Water typically flows only during and shortly after
large precipitation events. An ephemeral stream may or may not have a well-defined channel,
the stream bed is always above the water table, and stormwater runoff is the primary source of
water. An ephemeral stream typically lacks biological, hydrological, and physical characteristics
commonly associated with the continuous or intermittent conveyance of water).

In contrast, intermittent streams are defined by Oregon as “any stream which flows during a
portion of every year and which provides spawning, rearing or food-producing areas for food and
game fish” (OAR 141-085-0510(46)). Food-producing streams are typically one stream order above
a fish-bearing stream.

This exhibit presents the Applicant’s best professional judgment as to which water features are
jurisdictional under ODSL regulation. While Exhibit J uses the term “jurisdictional waters,” the
Applicant recognizes that any final determination of agency jurisdiction will be made by ODSL
separately, based on the information presented by the Applicant.
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3.3 Delineation of Wetlands and Other Water Features

3.3.1 Methods

The Applicant conducted a desktop study of potentially jurisdictional wetlands and other waters in
early 2018 to assist in planning for field delineations beginning in spring 2018. Site-specific
literature and Geographic Information System map layers reviewed as part of the desktop study
included:

* National Wetland Inventory (NWI) maps (NWI 2018);
e Hydric Soils List for Wasco County, Oregon (NRCS 2018a);

e The Natural Resources Conservation Service (NRCS) Soil Surveys of Wasco County in
Oregon (NRCS 2018b);

e USGS National Hydrography Dataset (NHD) (NHD 2018), which provided the location of
potential streams;

e Oregon Spatial Data Library (2018); and
e Google Earth (2018), Wasco County, Oregon.

Field investigations for the delineation of wetlands and other waters were conducted in 2018 and
included pedestrian surveys within the analysis area. Delineations were conducted utilizing
techniques published in the 1987 United States Army Corps of Engineers (USACE) Wetlands
Delineation Manual (USACE 1987), the Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Arid West Region (USACE 2008), and OARs for Wetland Delineations (141-
090-0005 through 141-090-0055; ODSL 2001).

During the delineation effort, each wetland or other water encountered was examined for wetland
characteristics consistent with Waters of the United States or Waters of the State definitions (see
Section 3.2), and this evidence was documented using standard field data sheets. The location and
extent of each wetland or other water (regardless of its characteristics) was mapped with Global
Positioning System technology. Paired wetland/upland sample plots were established in logical
locations to document delineated wetland boundaries. Upland plots were also established at some
survey locations with mapped NWI features to confirm that the site did not meet wetland criteria.
Streams were characterized as intermittent or ephemeral using the Oregon Streamflow Duration
Assessment Method (Nadeau 2015).

Detailed descriptions of delineation methods for wetlands and other waters are provided in the
Wetland Delineation Reportl (Attachment J-2). The report was submitted to ODSL in January 2019
and the Applicant has not yet received written concurrence from ODSL (Tetra Tech 2019).
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3.3.2 Results

Based on the results of site investigations conducted, 18 wetlands and 4 other water features were
delineated within the micrositing corridor of the proposed site boundary. Table J-1 summarizes the
potentially jurisdictional Waters of the State delineated within the micrositing corridor of the site
boundary by water type classification. Attachment J-2 provides additional detail about each of the
wetlands and other waters, including ephemeral streams. Ephemeral streams that were delineated
in the analysis area are presumed not to be State jurisdictional; therefore, they are not included in
Table J-1.

Table J-1. Summary of Delineated Wetlands and Other Water Features

Type of Water Number of Features Acres

Palustrine Emergent Wetland 13 6.37
Palustrine Scrub-Shrub/Palustrine Emergent

4 051
Wetland
Palustrine Scrub-Shrub/Palustrine Forested

1 0.07
Wetland
Intermittent stream 4 0.13

4.0 Effects on Wetlands and Other Jurisdictional Waters of the
State

OAR 345-021-0010(1)(j)(B) An analysis of whether construction or operation of the proposed
facility would adversely affect any waters of this state.

OAR 345-021-0010(21)(j)(C) A description of the significance of potential adverse impacts to each
feature identified in (A), including the nature and amount of material the applicant would remove
from or place in the waters analyzed in (B).

Since the start of project planning and design, the Applicant has made efforts to avoid and minimize
impacts to wetlands and other waters. While developing the initial Facility layout, the Applicant
utilized NWI and NHD data to site facilities away from wetlands and other waters to the maximum
extent feasible. After the wetland delineation in 2018, the resulting wetland data were used to
inform the micrositing of the Facility’s components. As a result, no features that were delineated
will be impacted.

Delineated wetlands and other waters were overlaid with proposed Facility components and areas
of impact that were evaluated (Figures J-1 and J-2). Facilities including access roads and the
transmission line were located to avoid all wetlands and other waters; therefore, no adverse
impacts to any waters of the state are expected. See Table J-2.
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No adverse impacts to wetlands and other waters will occur during construction. All proposed
facilities and construction areas will be located outside of the boundaries of delineated wetlands

and other waters.

Table J-2. Potentially Jurisdictional Waters Within the Micrositing Corridor.

Wetland/Stream Figure . .
4 Nearest Facility Avoidance Method
ID Reference
WET-802 J2.1 Transmission line Conductor will span over wetland
Lo Conductor will span over wetland. Construction
WET-804 J-2.2 Transmission line . . . .
equipment will access from either side of wetland
WET-502 122 Transmission line Con_ductor WI-|| span over wet_land. Ltonstructlon
equipment will access from either side of wetland
ST-504 J-2.2 Transmission line Same as WET-502
Conductor will span over wetland. Work area will
WET-700 J-2.4 Transmission line be shifted to the west within corridor to avoid
wetland impacts.
WET-701 J-24 Transmission line Same as WET-700
WET-421 J2-5 Solar array Array sited to avoid impacts.
No facilities plan within restricted area or near ST-
ST-315B J-25 Solar array
315B.
WET-310 125 Solar array Array_ S|_ted to_a_v_0|d_|mp§cts, nearby cultural site
also limits facilities in this area.
Cross using existing county road. No road
ST-800 125 Bakeoven Road using existing county
expansion planned.
WET-800 195 Overhead collector line Collector line will be constructed above ground,
upslope of the wetland
WET-307 J-2.6 Solar array Array sited to avoid impacts.
WET-702 J-2.6 Solar array Array sited to avoid impacts.
ST-700 J-2.6 Solar array Same as WET-702
WET-703 J-2.6 Solar array Same as WET-702
WET-704 J-2.6 Solar array Same as WET-702
WET-705 J-2.6 Solar array Within lease restricted area, no facilities allowed.
J-2.6 Array sited to avoid impacts, sloped ground not
WET-411 Solar array . .
suitable for solar facilities.
J-2.6 Array sited to avoid impacts, sloped ground not
WET-410A Solar array . ysl vol I . p ped grou
suitable for solar facilities.
Array sited to avoid impacts, sloped ground not
WET-410B J-2.6 Solar array . vl Vol I . p pedgrou
suitable for solar facilities.
Array sited to avoid impacts, open water not
WET-409 J-2.6 Solar array, staging area | suitable for solar facilities. Stage area setback 50
feet.
WET-408 J-2.6 Solar array Array sited to avoid impacts,
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5.0 Information Supporting Lack of Requirement for Removal-
Fill Permit

OAR 345-021-0010(1)(j)(D) If the proposed facility would not need a removal-fill authorization,
an explanation of why no such authorization is required for the construction and operation of the
proposed facility.

Permanent and temporary impacts to wetlands and other Waters of the State located within the
proposed site boundary will be avoided by construction methods which may include temporary
bridges, directional drilling, and spanning jurisdictional waters. Therefore, the removal-fill
authorization is not required.

6.0 Mitigation and Monitoring Program

OAR 345-021-0010(1)(j)(F) A description of proposed actions to mitigate adverse impacts to the
features identified in (A) and the applicant’s proposed monitoring program, if any, for such
impacts.

The Facility will have no adverse impacts to wetlands or other jurisdictional Waters of the State.
Therefore, no monitoring or mitigation is proposed. The facilities have been designed to avoid all
waters within the analysis area.

7.0 Submittal Requirements and Approval Standards

7.1 Submittal Requirements

Table J-3. Submittal Requirements Matrix

Requirement Location

OAR 345-021-0010(2)(j) Information based on literature and field study, as appropriate,
about waters of this state, as defined under ORS 196.800 including:

Section 3.0, Figure J-2,
Attachment J-1, and
Attachment J-2

(A) A description of all areas within the site boundary that might be waters of this state
and a map showing the location of these features.

(B) An analysis of whether construction or operation of the proposed facility would
adversely affect any waters of this state.

Section 4.0

(C) A description of the significance of potential adverse impacts to each feature
identified in (A), including the nature and amount of material the applicant would Section 4.0
remove from or place in the waters analyzed in (B).
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Requirement Location

(D) If the proposed facility would not need a removal-fill authorization, an explanation
of why no such authorization is required for the construction and operation of the Section 5.0
proposed facility.

(E) If the proposed facility would need a removal-fill authorization, information to
support a determination by the Council that the Oregon Department of State Lands

N/A
should issue a removal-fill permit, including information in the form required by the
Department of State Lands under OAR chapter 141 Division 85.
(F) A description of proposed actions to mitigate adverse impacts to the features
identified in (A) and the applicant's proposed monitoring program, if any, for such N/A

impacts.

7.2 Approval Standards

OAR 345 Division 22 does not provide an approval standard specific to Exhibit J.
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Attachment J-2. Wetland Delineation
Report
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