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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Cc:
Subject:
Attachments:

Stokes, Mark <MStokes@idahopower.com>
Thursday, August 22, 2019 3:14 PM
B2H DPOComments * ODOE
TARDAEWETHER Kellen * ODOE; Stanish, David
Idaho Power's Comments on the B2H DPO
B2H - Idaho Power's Comments on DPO.PDF

Kellen:
Enclosed with this email, please find Idaho Power’s comments on ODOE’s Draft Proposed Order (DPO) for the Boardman
to Hemingway Transmission Line project. Idaho Power appreciates the hard work ODOE has put into drafting the DPO,
and looks forward to continuing to engage with ODOE and stakeholders in the next phases of the siting process for the
B2H Project. Please feel free to contact me with any questions.
Sincerely,
Mark Stokes
ENGINEERING PROJECT LEADER
Idaho Power Company
Work (208) 388-2483 | Cell (208) 863-0043
mstokes@idahopower.com

IDAHO POWER LEGAL DISCLAIMER
This transmission may contain information that is privileged, confidential and/or exempt from disclosure
under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or use of the information contained herein (including any reliance thereon) is STRICTLY
PROHIBITED. If you received this transmission in error, please immediately contact the sender and destroy the
material in its entirety, whether in electronic or hard copy format. Thank you.
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Idaho Power’s Comments on the Draft Proposed Order

DPO Page #
Page 4

Comment
Typo

Page 39

Typo

Page 41

Typo

Page 52

Certain of this information may be considered confidential
Critical Energy Infrastructure Information or confidential
business information, and therefore, the condition language
should specify that submittal to the identified entities may
require procedures designed to protect that confidentiality—
e.g., non-disclosure agreements. Idaho Power proposes
additional condition language referencing those procedures,
language that ODOE has used in other proposed conditions.
Throughout the DPO there are conditions relating to the
finalization of the draft plans, including mitigation plans,
which are submitted to the Department for approval in
consultation with certain reviewing agencies (e.g., ODFW,
SHPO, county planning departments, or other agencies).
These proposed conditions, however, generally do not
address the timing associated with this review and
consultation by ODOE and reviewing agencies, except that in
most cases the plans need to be finalized before construction
may begin. To ensure that review and approval of these plans
does not unreasonably delay the commencement of
construction, Idaho Power requests that ODOE recommend a

Page 54

Page 1

Proposed Edit
For additional discussion of the comparison between the
deferral federal NEPA review and permitting process and the
Oregon Energy Facility Siting Council’s review and permitting
process see section III.A, Transmission Corridor Selection, of
this order.
The applicant proposes four pulling and tensioning sites to
include light-duty fly yards. The counties in which the lightduty fly years yards are proposed to be located are Umatilla,
Baker and Malheur counties.
Under ORS 469.503, to issue a site certificate, the Council
shall determine that the preponderance of evidence on the
record supports findings that the facility complies with the
applicable standards adopted by the Council.
Recommended General of Review Standard Condition 5: The
certificate holder shall submit, subject to confidential
material submission procedures, a legal description of the site
to the Department, Malheur County Planning Department,
Baker County Planning Department, Union County Planning
Department, Umatilla County Planning Department, and
Morrow County Planning Department within 90 days after
beginning operation of the facility.
Idaho Power proposes that ODOE add the following
discussion on or about Page 54 following Recommended
General Standard of Review Condition 10:
Throughout the DPO there are conditions relating to the
finalization of certain draft plans, including mitigation plans,
which will be submitted to the Department for approval in
consultation with the appropriate reviewing agencies. To
ensure timely review and approval of these plans in a manner
that does not unreasonably delay the commencement of
construction, the Department proposes the following
condition:
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new condition that clarifies the duration of review and
consultation process, and specifies procedures if the
reviewing agency declines to timely comment.

Page 54

If ODOE adopts Idaho Power’s proposal to add a condition
describing the plan review process, ODOE should update the
condition numbering accordingly.
There are also two typos in the condition language.

Page 59

Typo

Pages 59-60

Certain of this information may be considered confidential
Critical Energy Infrastructure Information or confidential
business information, and therefore, the condition language
should specify that submittal to the identified entities may
require procedures designed to protect that confidentiality—
e.g., non-disclosure agreements. Idaho Power proposes
additional condition language referencing those procedures,
language that ODOE has used in other proposed conditions.
Because ODOE is requesting information related to a very
discrete contract provision and the remainder of the contract
would be irrelevant to this request and likely to include

Pages 60-61

Page 2

Recommended General of Review Standard Condition
11: For draft plans that require final review by the
Department and/or consultation with counties or
reviewing agencies, such review and consultation will
not unreasonably delay approval of the final plan, and
in any event, such review and consultation will be
completed by the Department and the identified
counties/reviewing agencies within 60 days.
Recommended General Standard of Review Condition 1112:
Subject to conditions of the site certificate, the, certificate
holder may construct the facility anywhere within the site
boundary (approved corridor(s)), and as described in ASC
Exhibit B and represented in ASC Exhibit C Attachment C-2
and C-3 mapsets. The approved corridors include:
a. The proposed route in Morrow, Umatilla, Union,
Bakker, and Malheur counties;
These inspections are conducted from either the ground or
air and are designed to ensure the integrity of the system by
identifying obvious line threatening defects. Emergency line
patrols are performed in response to any unexplained system
outage or interruption, or whenever requested by a
dispatcher, to identify a major structural failures or issues.
Recommended Organizational Expertise Condition 1: During
operations, the certificate holder shall provide, subject to
confidential material submission procedures, documentation
of inspection, including date inspection(s) occurred, issues
identified, and any corrective actions taken, within the annual
report submitted to the Department pursuant to OAR 345026-0080 (1)(b), for the following: . . . .
Recommended Organizational Expertise Condition 4: Prior to
construction, the certificate holder shall contractually require
all construction contractors and subcontractors involved in
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confidential business information, Idaho Power requests that
ODOE amend the condition to require a copy only of the
contract terms that are directly related to legal and site
certificate compliance.
Idaho Power also requests ODOE make clear that Idaho
Power’s contractors, on Idaho Power’s behalf, may perform
the site certificate condition requirements.

Page 62

Typo/clarification

Page 63

Typo

Page 76

The introductory phrase stating “Prior to construction” seems
unnecessary given the timing references that follow that
phrase (i.e., “At least 90 days prior to construction”).
And typos

Page 3

the construction of the facility to comply with all applicable
laws and regulations and with the terms and conditions of the
site certificate. The certificate holder shall provide to the
Department a copy of executed contracts to the Department
the executed contract terms requiring legal/site certificate
compliance. Copies of the relevant contracts terms may
redact business confidential information. The contractors, on
behalf of the certificate holder, may perform the
requirements set forth in these site certificate conditions.
However, such performance, and Such such contractual
provisions, shall not relieve the site certificate holder of
responsibility under the site certificate.
None of the possible issues identified in the audits presented
a material risk to the bulk electric system, nor were they not
associated with a transmission service interruption, and nor
did they adversely impact distribution customers
The applicant sites states that it settled the citations with
OSHA.
Recommended Structural Standard Condition 1: Prior to
construction of a phase or segment of the facility:
a. At least 90-days (delete dash) prior to construction of a
phase or segment of the facility, unless otherwise agreed to
by the Department, the certificate holder shall submit an
investigation plan for the pre-construction site-specific
geologic and geotechnical investigation to the Department
for review in consultation with DOGAMI. The investigation
plan shall specify the investigation methods to be used to
evaluate site-specific seismic and non-seismic hazards
identified in (b) of this condition and should, at a minimum,
be consistent with the Oregon State Board of Geologist
Examiners Guideline for Preparing Engineering Geologic
Reports and include methods for literature review,
geotechnical field exploration program, laboratory testing,
mapping and detailed site reconnaissance.
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Page 84

Typo

Page 84

Typo

Page 103,
Table LU-1,
Footnote 1

Typo

b. At least 90-days (delete dash) prior to construction of a
phase or segment of the facility, unless otherwise agreed to
bye by the Department, the certificate holder shall submit to
the Department and DOGAMI a pre-construction site-specific
geological and geotechnical investigation report (report) for
review, demonstrating that the facility site has been
adequately characterized and the facility and temporary
construction activities, such as blasting, have been designed
and located to avoid seismic, soil and geologic hazards. The
report shall at a minimum include information derived from
the geological and geotechnical investigations regarding:
...
4. Potential slope instability and landslide hazards based on
boring locations spaced approximately 1 mile along the
alignment and at dead-end structures; any corners or
changes in alignment heading (angles); crossings of highways,
major roads, rivers, railroads, and utilities as power
transmission lines, natural gas pipelines, and canals; and,
locations necessary to verify lithologic changes and/or
geologic hazards such as landslides, steep slopes, or soft soil
area.
Increased wildfire and forest disturbances may result in
decreased vegetative cover on sleep steep slopes, thereby
increasing runoff and erosion rates.
The Department notes that these mitigation measures
includes include measures to reduce the risks posed by
flooding, soil erosion, landslides, and mass wasting events.
Specifically, MCZO Sections 3.010(C) (utility and transmission
towers), (G) (dimensional standards) and (H) (yard setbacks)
were omitted because under ORS 215.283(1)(g), a utility
facility necessary for public service is permitted subject only
to the requirements of ORS 215.275 and the county cannot
impose additional approval criteria; ORS 215.283 and 215.275
requirements are addressed later in this order.

Page 4

Boardman to Hemingway Transmission Line Project
Idaho Power’s Comments on the Draft Proposed Order

Page 105

Typo

Page 105

Idaho Power requests that ODOE remove the term
“conditional” because, as ODOE states in the paragraph
following this one, the County’s conditional use requirements
are not applicable.

Typo

Page 105-106

ODOE’s citation to ORS 215.296 appears to be an error.
ORS 215.296 applies to uses allowed under ORS 215.213(2)
and (11), and ORS 215.283(2) and (4). Here, the project is
authorized under (1) of those statutes as a “utility facility
necessary for public service,” and not under ORS 215.213(2)
or (11), or ORS 215.283(2) or (4). Therefore, ORS 215.296
does not apply to this project. In its place, Idaho Power
suggests that ODOE may have meant to reference
ORS 215.275(5), which discusses accepted farm practices
similar to ORS 215.296. Consider substituting in
ORS 215.275(5) or eliminating it altogether since ORS
215.275, without the subsection, is already included.
Also, ODOE should include a footnote recognizing that Idaho
Power did a county-specific analysis for each county, showing
the Project must cross EFU, even though such analysis was
not required.

Page 5

In additional to the 500 kV transmission line, proposed facility
components within EFU zoned land would include . . . .
Based on review of the referenced court decision and historic
Council land use evaluations, the Department agrees and
recommends Council find that proposed and alternative
facility components should be evaluated as a utility facility
necessary for public service and therefore would be a
conditionally permitted use in EFU zoned land under MCZO
Section 3.010(D)(17).
Notwithstanding the language in the County’s code, the
conditional use requirements beyond those that are
consistent with ORS 215.275 are not applicable to proposed
and alternative facility components because, as a utility
facility necessary for public service under ORS 215.283(1 )(g),
the use is permitted subject only to the requirements of ORS
215.275 and the county cannot impose additional approval
criteria.
For facility components located in EFU zoned land, the land
use compliance evaluation is limited to ORS 215.275, as
presented in Section IV.E.2.1., ORS 215.283, ORS 215.275 and
ORS 215.296275(5) (Exclusive Farm Use Requirements) of this
order.Footnote
Footnote: Although beyond what is required to
demonstrate compliance with ORS 215.275, the
applicant performed a county-specific alternatives
analysis for each county in its Exhibit K. Please refer
to Exhibit K, Section 6.4.5 for additional information
specific to Morrow County.

Boardman to Hemingway Transmission Line Project
Idaho Power’s Comments on the Draft Proposed Order

Page 109

Typo

Page 114

Confusing text

Page 116

Typo

Page 121

Clarification

Page 127

Typo
Also, ODOE should include at least a footnote recognizing
that Idaho Power did a county-specific analysis for each
county, showing the Project must cross EFU, even though
such analysis was not required.

Page 6

If the corridor is a 18 State Highway, use ODOT standards.
(MC-C-8-98)
Based on this evaluation, four Goal 5 stream/riparian
resources would be located on private/state land within the
proposed site boundary including: Butter Creek, Matlock
Canyon Creek, Little Butter Creek, and Sand Hollow Creek;
and two Goal 5 habitat and wildlife related resources would
be located on federally-owned (public) land within the site
boundary including: Naval Weapons System Training Facility
(NWSTF) Boardman and certain Washington ground squirrel
(WAGS) habitat, which are two resources that overlap
geographically and are both designated as a Goal 5 resource
for the protection of WAGS habitat but are basically one in
the same (i.e. the Goal 5 resource identified as “certain WAGS
habitat” is located within the NWSTF Boardman site and the
NWSTF Boardman site is a Goal 5 resource for WAGS habitat).
Based on the proposed construction activity, and the
presumed basis of Goal 5 protection as an important
water/riparian area, potential impacts from stream crossings
and road modifications would result from permanent and
temporary removal and fill; and, erosion and vegetation
disturbance impacts associated with the temporary steam
stream crossings.
Recommended Land Use Condition 1:
...
c. During construction, the certificate holder shall comply
with the conditions of permits and consultation requirements
listed in (a) and (b), and if applicable, (d).
Therefore, for these locations, the land use compliance
evaluation is limited to ORS 215.275, as presented in Section
IV.E.2.1., ORS 215.283, ORS 215.275 and ORS
215.296275(5)(Exclusive Farm Use Requirements) of this
order.Footnote
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Page 127

Page 128

Page 142

Page 144

Footnote: Although beyond what is required to
demonstrate compliance with ORS 215.275, the
applicant performed a county-specific alternatives
analysis for each county in its Exhibit K. Please refer
to Exhibit K, Section 6.5.5 for additional information
specific to Umatilla County.
ODOE should recognize that the Umatilla County Planning
Proposed facility components would be located on forested
Department directed Idaho Power to treat the GZ Zone as
lands within the GF zone, and the Umatilla County Planning
Goal 4 forest lands.
Department directed the applicant to analyze the proposed
facility in the GF zone as being in Goal 4 forest lands.
Typos
The Department agrees and recommends Council conclude
that UCDC 152.1085(R) does not apply to facility components
And clarifications
proposed to be located in GF zoned land. However, it is noted
that in the absence of UCDC 152. 1085(R), there are no land
use categories within UCDC 152. 1085 for the proposed
facility. However, in the absence of applicable local
substantive criteria, state rules apply. ,because Because the
facility components are proposed to be located in forest land,
OAR Chapter 660, Division 006 would apply. In particular,
LCDC Chapter 660 establishes authorized uses within forest
lands as inclusive of transmission lines within a 100 foot
right-of-way, state rules would apply directly.
Typo
Based on the analysis provided in Section IV.E.2.1., ORS
215.283, ORS 215.275 and ORS 215.296275(5) of this order
and ASC Exhibit K Section 4.0, Section 6.5.2.1, Section 6.5.2.2,
and Section 6.5.5, the Department recommends Council find
that construction and operation of the proposed facility
would not significantly impact accepted farm practices,
including costs.
Clarifying that Oregon Forest Practices Act compliance applies Recommended Land Use Condition 4: Prior to construction of
only to those roads within designated forest land.
any phase or segment of facility components in Umatilla
County, the certificate holder shall work with the Public
Works Department on building standards for the road
improvements and construction, and for any roads proposed

Page 7
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Page 144

Clarification

Page 149

Typo

Page 150

Typo
Also, ODOE should include at least a footnote recognizing
that Idaho Power did a county-specific analysis for each
county, showing the Project must cross EFU, even though
such analysis was not required.

Page 150

ODOE should recognize that the Union County Planning
Department directed this analysis.

Page 8

to be constructed in forest land in Umatilla County, the
certificate holder will ensure road construction is consistent
with the Oregon Forest Practices Act.
Recommended Land Use Condition 5:
...
iii. Within the transmission line right-of-way, a maximum of
25% of existing natural vegetation along streams, lakes, and
wetlands may be removed, unless removal of a greater
quantity of vegetation is necessary
Notwithstanding the language in the County’s code, the
conditional use requirements beyond those that are
consistent with ORS 215.275 are not applicable to proposed
facility components because, as a utility facility necessary for
public service under ORS 215.283(1)(g), the use is permitted
subject only to the requirements of ORS 215.275 and the
county cannot impose additional approval criteria.
Therefore, for these locations, the land use compliance
evaluation is limited to ORS 215.275, as presented in Section
IV.E.2.1., ORS 215.283, ORS 215.275 and ORS 215.296275(5)
(Exclusive Farm Use Requirements) of this order.Footnote
Footnote: Although beyond what is required to
demonstrate compliance with ORS 215.275, the
applicant performed a county-specific alternatives
analysis for each county in its Exhibit K. Please refer
to Exhibit K, Section 6.6.5 for additional information
specific to Union County.
For the A-2 zone, the Union County Planning Department
directed the applicant to perform a predominant use analysis
to determine whether the land within in the site boundary is
rangeland or cropland. The applicant provides an analysis of
the predominant use within the parcels crossed by the
proposed facility in the A-2 zone, based on taxlot data from
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Page 151

Typo

Page 153

ODOE should recognize that the Union County Planning
Department directed this analysis.

Pages 153-154 Typo
And clarification linking conclusion to the analysis in the next
paragraph.

Page 154

Typo

Pages 155-156 Clarification

Page 9

the county, soil type data from SSURGO, and 2011 aerial
photography.
The evaluation of whether the proposed facility is necessary
for public service is provided in Section IV.E.2.1., ORS
215.283, ORS 215.275 and ORS 215.296275(5) (Exclusive
Farm Use Requirements) of this order.
For the A-4 zone, the Union County Planning Department
directed the applicant to perform a predominant use analysis
to determine whether the land within in the site boundary is
rangeland or forest land. The applicant provides an analysis
of the predominant uses within the parcels crossed by the
proposed facility in the A-4 zone, based on taxlot data from
the county, soil type data from SSURGO, and 2011 aerial
photography.
For the proposed and alternative facility components located
within forestland portions of the A-4 zone, the county code
refers to OAR Chapter 660 Division 6 – which is evaluated in
Section IV.E.2.2. ORS 552772.210 and OAR 660-006-0025 of
this order. Based on the evaluation presented in Section
IV.E.2.2. of this order, the Department recommends Council
find that the proposed and alternative facility is consistent
with OAR Chapter 660, Division 6 and is, therefore, allowed
on the predominantly forestland portions of the A-4 zone.
Based on the evaluation presented in Section IV.E.2.1., ORS
215.283, ORS 215.275 and ORS 215. 296275(5) (Exclusive
Farm Use Requirements) of this order, the Department
recommends Council find that the proposed and alternative
facility satisfies the ORS 215.275(2) factors and is, therefore,
allowed on the predominantly farmland portions of the A-4
zone.
UCZPSO 5.04(3) Criteria 1 and 2 mirror OAR 660-0060025(4)(q), which is evaluated in Section IV.E.2.2. ORS
772.210 and OAR 660-006-0025 of this order. UCZPSO 5.04(3)
Criteria 3 applies to home occupations, parks and
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Page 170

Typo

Page 173

For Morrow, Umatilla, Union, and Malheur counties, ODOE
included a description of the ancillary facilities, but did not
include similar discussion for Baker County. ODOE should
include that discussion for consistency and to help the
reader.
And typo

campgrounds and temporary hardship dwellings, and
therefore because these uses do not cover apply to new
electrical transmission lines, would not apply to the proposed
facility.
Recommended Land Use Condition 7:
...
i. All signage shall comply with the provisions of UCZPSO 5.08.
As described above, proposed facility components within
Baker County’s EFU zone include 69.2 miles of 500 kV
transmission line. The applicant identifies that ancillary
facilities to the proposed transmission line located within
EFU-zoned land would include and five multi-use areas, one
light-duty fly yard and two communication stations. The
applicant asserts that ancillary facilities, based on a 2001 and
2005 court decision, should be considered under the “utility
facility necessary for public service” land use category.Footnote
Based on review of the referenced court decision and historic
Council land use evaluations, the Department agrees and
recommends Council find that proposed facility components
should be evaluated as , which the Department recommends
Council find would be a major utility facility and therefore
would be a conditionally permitted use within EFU zoned land
under BCZSO Section 301.02(D). However, notwithstanding
the language in the County’s code, the conditional use
requirements beyond those that are consistent with ORS
215.275 are not applicable to proposed facility components
because, as a utility facility necessary for public service under
ORS 215.283(1)(g), the use is permitted subject only to the
requirements of ORS 215.275 and the county cannot impose
additional approval criteria.
Footnote: See Save Our Rural Or. v. Energy Facility Siting
Council, 339 Or. 353, 384 (2005) (upholding Council’s

Page 10
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Page 173

Typo
Also, ODOE should include at least a footnote recognizing
that Idaho Power did a county-specific analysis for each
county, showing the Project must cross EFU, even though
such analysis was not required.

Page 178

Typo

Page 178

Typo

Page 179

Typos

Page 180

Typo

Page 11

determination that ancillary facilities are considered “utility
facilities necessary for public service”); Cox v. Polk
County, 174 Or. Ct. App. 332, 343-44 (2001) (“utility facilities
necessary for public service” may include ancillary or
off-site equipment).
Therefore, for these locations, the land use compliance
evaluation is limited to ORS 215.275, as presented in Section
IV.E.2.1., ORS 215.283, ORS 215.275 and ORS 215.296275(5)
(Exclusive Farm Use Requirements) of this order.Footnote
Footnote: Although beyond what is required to
demonstrate compliance with ORS 215.275, the
applicant performed a county-specific alternatives
analysis for each county in its Exhibit K. Please refer
to Exhibit K, Section 6.8.5 for additional information
specific to Baker County.
The proposed facility and site boundary would be located
within Baker County’s Big Game Overlay zone and could
potentially impact several scenic resources protected under
the Baker County Comprehensive Plan Goal 5 Resources
element.
Proposed facility components in Baker County would
predominately be located in EFU zoned land, which with a
small segment (0.2 miles) of a substantially modified road to
be located in RSA zoned land.
However, the impact assessment is not evaluated in this
section because, in the absence of a county adopted
protectionive program for these resources, there is are no
not applicable criteria for by which to evaluate the potential
impacts.
Baker County implements a Weed Control Plan based on
statutory requirements for imposed under ORS 569.530
through ORS 569.450.
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Page 184-185

Proposed language is similar to language provided for other
counties. ODOE should include this language for consistency.

The Department agrees and recommends Council find that
the proposed facility components located in EFU and ERUzoned land would be a use permitted outright under MCC 63A-2.
Proposed facility components would be located in EFU-zoned
land across five Oregon counties including Morrow, Umatilla,
Union, Baker, and Malheur. Therefore, for these locations,
the land use compliance evaluation is limited to ORS 215.275,
as presented in Section IV.E.2.1., ORS 215.283, ORS 215.275
and ORS 215.276 (Exclusive Farm Use Requirements) of this
order. Footnote

Pages 190-191 ODOE should add a discussion regarding the NPZO
Dimensional Standards, which are addressed in the
application and Recommended Land Use Condition 13.

Footnote: Although beyond what is required to
demonstrate compliance with ORS 215.275, the
applicant performed a county-specific alternatives
analysis for each county in its Exhibit K. Please refer to
Exhibit K, Section 6.10.5 for additional information
specific to Malheur County.
NPZO 4.03: Dimensional Standards
In the (C-2) Commercial Interchange Zone, yards shall
be maintained as follows: 1. There shall be a front yard
of at least thirty (30) feet. 2. There shall be no side yard
setback except at least twenty (20) feet when adjacent
to a Residential Zone, or on the street side of a corner
lot. 3. There shall be no rear yard setback, except at
least twenty (20) feet when adjacent to a Residential
Zone. 4. No buildings or structure hereafter erected or
enlarged shall exceed a height of forty-five (45) feet.
Dimensional standards are not evaluated as applicable
substantive criteria; however, it is noted that the applicant
evaluates these criteria and represents that the proposed

Page 12
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Page 193

Typo

Page 195,
Subheading
Page 195

Typo

facilities will comply with NPZO 4.03(1) and (4), and that
NPZO 4.03(2) and (3) are not applicable because the
proposed facility is not adjacent to a Residential Zone. Based
on the Department’s review, the Department considers the
applicant’s analysis to demonstrate consistency with these
provisions.
There are no alternative routes or facility component
locations proposed within City of Huntington.
IV.E.2.1. ORS 215.283, ORS 215.275 and ORS 215.296275(5)
(Exclusive Farm Use Zone Requirements)
Statutes which apply directly to the proposed facility include
ORS 215.275, and 215.283, and; ORS 215.296275(5) has been
adopted by the applicable counties, but because it is the
same criteria across counties, is addressed in this section.
ORS 215.275(2)(a) requires provides that, in order to site the
proposed facility on EFU zoned land, the applicant may
demonstrate that the proposed facility must be sited in an
EFU zone due to technical and engineering feasibility
constraints.
The applicant did not provide examples or present a
discussion of geophysical areas that would present technical
or engineering feasibility constraints; as such, the
Department recommends that the Council find that the
applicant would not satisfy technical and engineering
feasibility as described in ORS 215.275(2)(a) was not the
primary driver for siting the project on EFU-zoned land.
As demonstrated in ASC Figure Exhibit K, Figure K-3, a large
portion of the area between the two points of
interconnection is EFU zoned land, and the applicant explains
in ASC Exhibit B that EFU lands cover approximately 77
percent of the seven-county study area in Oregon.
Because large areas of EFU zoned lands exist between the
two points of interconnection, it would be impossible to
construct the proposed facility while avoiding all EFU zoned

Typos
Clarification

Page 196

Clarifications

Page 197

Clarifications

Page 197

Typo
Clarification

Page 197

Clarifications, providing added support for ODOE’s
conclusions regarding avoidance of EFU lands

Page 13

Boardman to Hemingway Transmission Line Project
Idaho Power’s Comments on the Draft Proposed Order

lands (with the exception that the transmission line would be
required to completely bypass Oregon and travel only within
Washington and Idaho states).Footnote
Footnote: The applicant developed a conceptual EFUavoidance route shown in ASC Exhibit K, Figure K-3,
which demonstrates that the shortest route that
would avoid all EFU lands would be required to bypass
Oregon entirely and is not a reasonably direct route.
Given that large areas of EFU zoned land exist between the
two proposed transmission endpoints, the Department
agrees that there would be no reasonably direct route that
would allow the applicant to construct the transmission line
while also avoiding all impacts to EFU zoned land. As such,
the Department recommends that the Council find the
associated transmission line is “locationally dependent” and
therefore satisfies ORS 215.275(2)(b).
Additionally, while the facility is “locationally dependent” and
avoidance of EFU was not possible, the applicant represents
that it attempted to design the proposed route to avoid lands
zoned EFU to the maximum extent practicable. Although not
required by ORS 215.275, the applicant represents that its
extensive siting process prioritized avoiding impacts to
irrigated and other high value farmland to the maximum
extent practicable. As explained in detail in ASC Exhibit B,
Attachment B-1, Appendix C, IPC identified irrigated farmland
as a “high avoidance” constraint throughout its siting process.
Nonetheless, the applicant had to balance minimizing impacts
to EFU with avoiding impacts to the many protected
resources in the study area (which are discussed in detail in
ASC Exhibit B). The applicant represents that it continued to
refine its proposed route in response to site-specific
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information and landowner requests; and many of these
micrositing changes included changes to minimize impacts to
irrigated agriculture and agricultural operations. For example,
an earlier version of the proposed route crossed 17.8 mile of
irrigated farmland, and the current version of the proposed
route crosses 6.6 miles of irrigated farmland.Footnote

Page 197

Clarification

Page 198

Clarification

Page 198

Typo

Footnote: The applicant represents that it endeavored
to further reduce impacts to agricultural land by
developing the West of Bombing Range Road
Alternative (see ASC Exhibit B, Attachment B-4, 2015
Supplemental Siting Study). Working with BPA and the
Navy, the applicant developed the West of Bombing
Range Road Alternative, which takes advantage of an
existing 69-kV transmission line ROW and was sited to
minimize impacts to agriculture and NWSTF Boardman
flight operations, and reduce impacts to WAGS habitat
(through micrositing). The West of Bombing Range
Road Alternative significantly reduced, but did not
completely eliminate, impacts to agricultural lands and
operations.
ORS 215.275(2)(c) requires provides that, in order to site the
proposed facility on EFU zoned land, the applicant may
demonstrate that the proposed facility must be sited on EFU
zoned land due to a lack of available urban and nonresource
lands.
ORS 215.275(2)(d) requires provides that, in order to site the
proposed facility on EFU zoned land, the applicant may
demonstrate that the proposed facility must be sited in EFU
zoned land in order to utilize existing rights-of-way
ORS 215.275(12)(e) provides that if the applicant may can
demonstrate that the proposed facility must be sited in EFU
zoned land due to specific health and safety reasons that
would require the siting of the utility facility on EFU zoned

Clarification

Page 15

Boardman to Hemingway Transmission Line Project
Idaho Power’s Comments on the Draft Proposed Order

Page 199

Clarification

Page 199

Typo
Clarification

Page 199

Typo

Page 199

Idaho Power requests ODOE move its 215.275 Conclusion
section to the end of the alternatives analysis, because the
conclusion addresses the subsection (2) alternatives analysis
and not the other subsections of ORS 215.275.

Page 16

land, then the applicant meets its regulatory burden under
the statute and may site the utility facility on EFU zoned land.
As such, the Department recommends that the Council find
the that public health and safety concerns in accordance with
ORS 215.275(2)(e) were not the primary drivers for siting the
proposed transmission line is not required to be sited on EFU
zoned land to specifically respond to a public health or safety
concern and therefore would not satisfy the criteria under
ORS 215.275(1)(e).
ORS 215.275(12)(f) provides that if the applicant may can
demonstrate that the proposed facility must be sited in EFU
zoned land if there are specific requirements imposed by
state or federal agencies that would require the siting of the
utility facility on EFU zoned land, then the applicant meets its
regulatory burden under the statute and may site the utility
facility on EFU zoned land.
As such, the Department recommends that the Council find
the proposed transmission line is not required to be sited on
EFU zoned land to comply with additional state or federal
requirements and therefore would not satisfy the criteria
under ORS 215.275(12)(f).
215.275(2) Conclusion
As noted above, the applicant is required to meet one of the
factors provided in subsection (2) to demonstrate compliance
with ORS 215.275. The Department recommends that the
Council find that the proposed facility is “locationally
dependent” and that the applicant demonstrated that there
is a “lack of available urban or nonresource lands” upon
which to site the proposed facility, and that siting was driven
in part by the “availability of existing rights-of-way.”
Therefore, the Department recommends Council find that the
proposed facility would satisfy three of the factors set forth in
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Page 199

Missing subheading, request adding subheadings for each
subsection of ORS 215.275

Page 200

Typos

Page 200

Idaho Power requests ODOE move this discussion from the
EFU Zoned Land Restoration section to here because it seems
more relevant to the (4) analysis.

Page 200

Missing subheading, request adding subheadings for each
subsection of ORS 215.275
Clarification

Page 200

Redundant text

Page 17

subsection (2) and therefore demonstrates that the utility
facility must be sited on EFU zoned land.
Restoration
Under ORS 215.275(4), the owners of a utility facility must be
responsible for restoring, as nearly as possible, to its former
condition, any agricultural land and associated improvements
that are damaged or otherwise disturbed.
Specific measures to minimize and mitigate agricultural
impacts in each County, and recommended conditions to
ensure compliance with those measures, are discussed below
in the evaluation of compliance with each County’s land use
criteria ORS 215.275(5).
The applicant is required to minimize impacts to farming
practices; the applicant must restore lands to a useful,
nonhazardous condition and; the applicant must maintain a
bond or letter of credit in the unlikely scenario that a third
party would be required to decommission the facility and
return lands to a pre-construction condition. As such, the
applicant has provided the relevant information and the
conditions contained within Section IV.G., Retirement and
Financial Assurance would ensure that the applicant restores
agricultural lands.
Mitigation of Impacts to Surrounding Agricultural Land
ORS 215.275(5) requires that the reviewing body impose
clear and objective conditions of approval on the application
to mitigate the impacts of the proposed facility, if any, on
surrounding lands devoted to farm use in order to prevent a
significant change in accepted farm practices or a significant
increase in the cost of farm practices on the surrounding
farmlands.
Recommended Land Use Condition 14: The certificate holder
shall:
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Pages 201-202 Idaho Power suggests that ODOE re-write the Accepted Farm
Practices on Surrounding Lands section, replacing it with a
discussion directed at ORS 275(5) rather than ORS 215.296,
which doesn’t apply to the project.

a. Prior to construction of any phase or segment of the
facility, the certificate holder submit to the Department a
final Agricultural Assessment and Mitigation Plan (based on
the draft plan included as Attachment K-1 of the Final Order
on the ASC) for review and approval, in consultation with
Morrow, Umatilla, Union, Baker and Malheur counties.
b. During construction of any phase or segment of the facility,
the certificate holder shall implement the mitigation,
monitoring and reporting measures as detailed in the final
Agricultural Assessment and Mitigation Plan.
ORS 215.296 states:
A use allowed under ORS 215.213 (Uses permitted in
exclusive farm use zones in counties that adopted marginal
lands system prior to 1993) (2) or (11) or 215.283 (Uses
permitted in exclusive farm use zones in nonmarginal lands
counties) (2) or (4) may be approved only where the local
governing body or its designee finds that the use will not:
i. Force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm or forest use;
and
ii. Significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest
use.”
ORS 215.296(1) requires that the local governing body or its
designate (in this instance the Council) may approve a use
permitted under ORS 215.283(2) only when it determines
that the use: “(a) Will not force a significant change in
accepted farm or forest practices on surrounding lands
devoted to farm or forest use; and (b) Will not significantly
increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.”
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Page 205,
Footnote 178
Page 208

Typo

Page 209

Typo

ORS 215.296, which is mirrored in applicable county zoning
provisions presented in this order, establishes approval
standards for all conditional uses within EFU zoned land and
requires the Council to find that the conditional use would
not force a significant change in, or significantly increase the
cost of, accepted farm or forest practices on surrounding
lands. While there are forest practices employed on
surrounding lands in Umatilla and Union counties, the
underlying land use zone in these counties is Grazing Farm
and Timber Grazing, respectively, and not EFU. Therefore, the
analysis focuses on potential impacts to farm practices and
the cost of farm practices on surrounding lands in EFU zone.
The evaluation under ORS 215.283, 215.275, and
215.296275(5) is specific to EFU and Agriculture-Grazing.
Potential impacts to the cost of accepted farm practices from
construction and operation of the proposed facility include: a
one-time costs to landowners, such as physical disturbance
arising from the construction areas and roadways; annual
costs, such as costs associated with weed control around
towers and increased costs associated with farming around
tower equipment; costs associated with land removed from
production (other than areas containing a transmission
tower), such as roadways or areas that are not readily
irrigated due to field obstructions; costs associated with the
disruption of a CRP program and; (5) costs associated with reorganizing irrigation systems.
Based on the evaluation presented in ASC Exhibit K and
reasoning and analysis presented in this order, and
compliance with recommended Land Use Condition 14, the
Department recommends Council find that the proposed
facility would not result in significant adverse impacts to
accepted farm practices nor result in a significant increase in
the cost of accepted farm practices within the surrounding

Typo
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Page 209

Add discussion on ORS 215.276 and new recommend land
use condition regarding compliance with ORS 215.276.

Page 20

area and therefore would satisfy the requirements of ORS
215. 296275(5).
ORS 215.276 states:
(1) As used in this section:
(a) “Consult” means to make an effort to contact for purpose
of notifying the record owner of the opportunity to meet.
(b) “High-value farmland” has the meaning given that term in
ORS 195.300.
(c) “Transmission line” means a linear utility facility by which
a utility provider transfers the utility product in bulk from a
point of origin or generation, or between transfer stations, to
the point at which the utility product is transferred to
distribution lines for delivery to end users.
(2) If the criteria described in ORS 215.275 for siting a utility
facility on land zoned for exclusive farm use are met for a
utility facility that is a transmission line, or if the criteria
described in ORS 215.274 for siting an associated
transmission line are met, the utility provider shall, after the
route is approved by the siting authorities and before
construction of the transmission line begins, consult the
record owner of high-value farmland in the planned route for
the purpose of locating and constructing the transmission line
in a manner that minimizes the impact on farming operations
on high-value farmland. If the record owner does not respond
within two weeks after the first documented effort to consult
the record owner, the utility provider shall notify the record
owner by certified mail of the opportunity to consult. If the
record owner does not respond within two weeks after the
certified mail is sent, the utility provider has satisfied the
provider’s obligation to consult.
(3) The requirement to consult under this section is in
addition to and not in lieu of any other legally required
consultation process.
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The applicant represented in Exhibit K of the ASC that
following issuance of the site certificate, it will consult with
landowners of high-value farmland regarding micrositing of
the transmission line within the site boundary as required by
ORS 215.276(2) (see also Attachment K-1, Agricultural Lands
Assessment). Additionally, the applicant represents that it will
consult with all landowners regarding micrositing of the
project.

Page 209

Page 209-210

Delete heading and related discussion related to ORS 772.210
as it is a condemnation statute and not a siting requirement.
This comment would apply to other instances in the DPO
where ODOE references Section IV.E.2.2 of the DPO
Idaho Power finds that ODOE’s summary of ORS 772.210 is
confusing and appears to misstate the requirements of the
statute. Idaho Power recommends that instead of
paraphrasing the requirements of the statute, ODOE instead
include excerpts of relevant provisions of the statute.

Page 21

Recommended Land Use Condition ##: Prior to construction,
the certificate holder shall consult with all landowners,
including landowners of high-value farmland, regarding
micrositing of the project.
IV.E.2.2. ORS 772.210 and OAR 660-006-0025 (Forest Zone
Requirements)
OAR 660-006-0025(4)(q) references transmission lines within
a 100-foot right-of-way as a conditional use authorized in
forest zoned land. ORS 772.210 provides:
(1) Any public utility, electrical cooperative association or
transmission company may: . . . .
(b) Condemn such lands not exceeding 100 feet in width for
its lines (including poles, towers, wires, supports and
necessary equipment therefor) and in addition thereto, other
lands necessary and convenient for the purpose of
construction of service facilities. If the lands are covered by
trees that are liable to fall and constitute a hazard to its wire
or line, any public utility or transmission company organized
for the purpose of building, maintaining and operating a line
of poles and wires for the transmission of electricity for
lighting or power purposes may condemn such trees for a
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Page 211,
Footnote 183

Typo

Page 212

Typo

Page 213

Clarification

width not exceeding 300 feet, as may be necessary or
convenient for such purpose.
(2) Notwithstanding subsection (1) of this section, any public
utility, electrical cooperative association or transmission
company may, when necessary or convenient for
transmission lines (including poles, towers, wires, supports
and necessary equipment therefor) designed for voltages in
excess of 330,000 volts, condemn land not to exceed 300 feet
in width. In addition, if the lands are covered by trees that are
liable to fall and constitute a hazard to its wire or line, such
public utility or transmission company may condemn such
trees for a width not exceeding 100 feet on either side of the
condemned land, as may be necessary or convenient for such
purpose.
ORS 772.210 establishes that for new transmission lines with
voltage rated at 330 kV or above, an applicant has
condemnation rights on lands not to exceed 300 feet in width
[Emphasis added]. ORS 772.210 then establishes that, for
lands not exceeding 100 feet on either side of the 100 foot
corridor, condemnation is limited to trees.
OAR 660-006-0025(5)(a) also requires a finding that the
proposed use would not force a significant change in
accepted farm practices on adjacent lands used for
agriculture, which is addressed under the ORS 215. 296275(5)
evaluation of this order.
Relating to riparian restrictions, the applicant represents that,
in some instances, it may not be possible to maintain timber
in steam stream buffers along powerline corridors if trees do
not meet minimum clearance requirements; coniferous trees
could be trimmed, however “crown reduction” of deciduous
trees is not recommended.
The project would convert 245.6 acres and 530.1 acres of
forestland in Umatilla County and Union County, respectively,
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Page 213

Typo

Page 215

Typo

Page 216

Typo

Page 222

Typo

which would result in losses of 0.0034 percent and 0.00059
percent of the forest lands, respectively.
Recommended Land Use Condition 16: The certificate holder
shall:
a. Prior to construction, finalize and submit to the
Department for its approval, a final Right-of-Way Clearing
Assessment. The protected protective measures described in
the draft Right-of-Way Clearing Assessment in Attachment K2 of the Final Order on ASC shall be included and
implemented as part of the final Right-of-Way Clearing
Assessment, unless otherwise approved by the Department.
b. During construction, the certificate holder shall conduct all
work in compliance with the final Right-of-Way Clearing
Assessment.
During operations, the applicant proposes to minimize
potential wildfire risk in forested lands from danger trees and
overgrown vegetation by implementing a Vegetation
Management Plan designed to comply with the American
National Standards Institute (ANSI) Pruning Standards Best
Management Practices for Utilities, Oregon Forest Products
Practices Act, the U.S. Department of Labor Occupational
Safety and Health Administration (OSHA), and the North
American Electric Reliability Council’s (NERC) Standard FAC003-3 Transmission Vegetation Management Program
(TVMP).
Based on compliance with the Fire Prevention and
Suppression Plan, the impact minimization measures included
in the Right of Way Clearing Assessment, and Vegetation
Management Plan, the Department recommends Council find
that the proposed use would not significantly increase the
wildfire hazards, fire suppression costs, or risk to fire
suppression personnel within the surrounding area.
As reflected in the Transportation and Traffic Plan, and as
would be reflected in the applicable recommended Land Use
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Page 240

Clarification to align with operative Section 106 terminology
and process

Page 241

Idaho Power suggests ODOE provide an explanation of the
methodology behind the noise analysis provided in the
application as it relates to protected areas.

Page 241

Idaho Power suggests ODOE include an introductory
statement at the beginning of the Construction section,
summarizing its analysis and providing a citation to the
relevant application materials.

Page 24

conditions, during the final design phase and before
construction, the certificate holder proposes to and would be
required to coordinate with the affected local public works
and road departments regarding any transportation-related
improvements.
Recommended Protected Areas Condition 1: During design
and construction of the facility, if the proposed facility route
is selected, the certificate holder must:
a. Coordinate construction activities in Ladd Marsh Wildlife
Area with the Wildlife Area manager.
b. Provide evidence to ODFW that the certificate holder has
received of a determination of eligibility and findings of effect
pursuant to Section 106 NRHP compliance for the proposed
facility, including and the final HPMP for the portion of the
facility that would cross Ladd Marsh Wildlife Area subject to
confidential material submission procedures.
IV.F.2. Potential Noise Impacts
The applicant analyzes the potential noise impacts on
protected areas by discussing the predicted noise levels
resulting from construction and operation, and by discussing
the predicted noise levels in the context of the ODEQ noise
regulations at OAR Chapter 340, Division 35. While the ODEQ
noise regulations are not decisive under the Protected Area
Standard, the noise regulations analysis is relevant, along
with other factors (e.g., frequency and duration), as discussed
below.
Construction
In general, construction of the proposed facility would cause
some de minimis noise impact at certain protected areas that
are close to the proposed facility, but construction would be
short-term and temporary, as would the impacts. The
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Page 242
Page 243

Typo
Typo

Pages 243-244 ODOE should clarify that the 27 dBA predicted noise level
identified in the application and the DPO are related to the
edge of the right-of-way and a noise sensitive receptor.
Idaho Power also suggests omitting the statement regarding
wildlife and cultural resources, because they seem irrelevant
in this context.

Page 244

Typo

Page 247

Typo

Page 25

applicant’s noise impact assessment to protected areas is
found in ASC Exhibit L, Section 3.5.3.
• Columbia Basic Basin Coyote Springs Wildlife Area
The Longhorn Station would be approximately 0.7 miles from
a protected area, the Columbia Basic Basin Coyote Springs
Wildlife Area.
As described further in Section IV.Q.1, Noise Control
Regulations, during certain foul weather conditions and low
wind, corona noise would be greater than 27 dBA at certain
noise-sensitive receptors the edge of the right-of-way. It is
also possible that corona noise would be audible at certain
locations in protected areas very near the proposed facility.
However, corona noise is never anticipated to be above 50
dBA during foul weather at any noise sensitive receptor. And
At at any nearby protected area, the conditions that give rise
to a louder corona noise (namely, rainy weather) likely also
would limits the users at a protected area. The Other
designations of protected areas could include protection of
wildlife or cultural resources; however, the low-level of
corona noise, during infrequent weather conditions, is
unlikely to cause a significant noise impact at these areas.
Construction-related water use would include approximately
36.5 million gallons over an approximately 36-month period
for transmission line structure foundation and Longhorn
Station foundation; preparation of drilling slurry; moisture
conditioning during access road construction; dust control
during right-of-way clearing; station grading and site work;
drilling and fire prevention; and re-seeding restoration upon
construction completion.
(3) Consideration of intensity, causation, and context (based
upon Council’s definition of “significant” OAR 345-0010010(53).
...
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Page 252,
Footnote 202

Idaho Power suggests that ODOE include findings or
conclusions related to the NHOTIC undergrounding study,
and consider elevating the discussion from a footnote into
the main body of the DPO.

Page 251-252

Page 253-254

Idaho Power requests that ODOE add, to the Protected Area
Standard discussion regarding the Owyhee River Below the
Dam ACEC, information related to the management plan
amendment adopted by BLM in its B2H ROD.

Page 26

d. Potential significance. significance Significance was
determined based on if the valued scenic attributes of the
protected area could persist, or not, based on the proposed
facility’s potential impact.
The applicant’s study makes two general conclusions: 1) the
costs to underground the approximately 1.6 mile 500 kV
segment in this area would be very high, approximately $98.6
to 107.6 million more than building the segment traditional
overhead configuration, and 2) the ground disturbance from
underground installation would be “substantially greater”
than for overhead, including large amounts of cut-and-fill
because the area contains hillslopes, as well as “transition
stations,” which are required where the transmission line
transitions from aboveground to belowground. The
Department has reviewed the applicant’s analysis and
concurs with the applicant’s conclusions regarding the
greater expense and increased ground disturbance impacts
associated with undergrounding the transmission line in this
area.
Considering that the agency that manages the NHOTIC land
and has identified the NHOTIC has as having significant or
important scenic value has authorized the proposed facility in
the location proposed in the ASC, the Department considers
this relevant information with regard to the EFSC Protected
Areas standard
As described in the analysis for the Scenic Resources
standard, the BLM has reclassified the area crossed by the
proposed facility from VRM Class II to VRM Class IV. By issuing
this route in its ROD, the federal agency (BLM) that
administers the Management Plan for Owyhee River is
authorizing the placement of the proposed facility in this
location indicating that it is permissible within the scenic
designations in the Management Plan. To the extent that the
Council must consider the visual impacts to the resource, the
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Page 255

Typo

Page 256

Idaho Power requests that ODOE add, to the Protected Area
Standard discussion regarding the Birch Creek ACEC,
information related to the management plan amendment
adopted by BLM in its B2H ROD.

Page 259

Typo

Page 273

In Recommended Retirement and Financial Assurance
Condition 1, ODOE recommends that Idaho Power provide a
bond or letter of credit in the amount of $1.00 from the inservice date until in-service year 51. While Idaho Power does
not disagree with the amount of the recommended
assurance, Idaho Power requests that ODOE consider
providing an additional option for the form of the assurance
required. That is, Idaho Power requests that it be allowed to

Page 27

Council may rely on the decisions of the land-managers who
administer their plans to inform its evaluation of the visual
impacts. Considering that the agency that manages the
Owyhee River Below the Dam ACEC and has identified the
Owyhee River as having significant or important scenic value
has also authorized the proposed facility in the location
proposed in the EFSC application, the Department considers
this relevant information.
The proposed facility in this area would include the rebuild of
1.1 miles of the existing Quarts Quartz to Weiser 138-kV
transmission line to a new ROW, and the 500 kV proposed
transmission line would be located in the existing 138-kV
transmission line ROW, which is owned and operated by the
applicant.
The proposed facility would conform to VRM Class II
objectives within the Birch Creek Parcel, and is therefore
consistent with BLM’s VRM direction to protect visual values
within the Birch Creek Parcel.212 Finally, it is important to
note that the BLM has approved the proposed facility route in
this area and amended the Southeastern Oregon Resource
Management Plan to reclassify the area potentially impacted
by the proposed facility from VRM Class III to VRM Class IV,
and the Department considers this relevant information.
As is shown on Exhibit L, Attachment L-3, Figure L-3-16, the
Power Creel Creek Parcel is located across I-84 from the
proposed facility.
Recommended Retirement and Financial Assurance Condition
5: . . . a. From the In-Service Date until In-Service Year 51, the
amount of bond, or letter of credit, or deposit shall be $1.00.
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provide a deposit for that same amount, because there are
administrative costs associated with obtaining bonds and
letters of credit which would far exceed the actual value of
the bond and letter of credit at issue here.
Page 279
Typo
Pages 280-281 Typo, see Exhibit P1, page 16, Table 10, showing mitigation
ratios. The mitigation rations for Category 3 habitat and
Category 4 habitat should be the same: <1.

Page 285

Typo, Condition 13, not 14, provides for surveys

Page 286

Clarification

• Pygmy rabbit (Brachylagus idahoenisis) colonies)

Recommended Fish and Wildlife Condition 4: The certificate
holder shall:
...
Information To Be Included in Final Habitat Mitigation Plan:
...
v. The results of the biological surveys referenced in Fish and
Wildlife Conditions 14 13, 15 and 16
Recommended Fish and Wildlife Condition 5:
...
b. Oregon’s Elk Mitigation Framework shall be used to
calculate the amount of elk habitat compensatory mitigation
required for the facility, and the information from the preand post-construction traffic studies as required by Fish and
Wildlife Conditions 21 and 22 shall be used in the calculation.
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Page 294

Certain of this information may be considered confidential
(e.g., Category 1 sage-grouse lek locations), and therefore,
the condition language should specify that submittal may
require procedures designed to protect that confidentiality.
Idaho Power proposes additional condition language
referencing those procedures, language that ODOE has used
in other proposed conditions.

Page 300

Typo, Condition 13, not 14, provides for surveys

Page 308-309

Typo

Page 29

Recommended Fish and Wildlife Condition 7: Prior to and
during construction, the certificate holder shall flag the
following environmentally sensitive areas as restricted work
zones:
a. State protected plant species;
b. Wetlands and waterways that are not authorized for
construction impacts;
c. Areas with active spatial and seasonal restrictions; and
d. Category 1 habitat.
The certificate holder shall submit a mapset showing the
location of environmentally sensitive areas and restricted
work zones to the department for its approval, subject to
confidential material submission procedures. The certificate
holder shall make the mapset available to all construction
personnel.
Recommended Fish and Wildlife Condition 12: During
construction, if active pygmy rabbit colonies or the roost of a
State Sensitive bat species is observed during the biological
surveys set forth in Fish and Wildlife Conditions 14 13, 15 and
16, the certificate holder shall submit to the Department for
its approval a notification addressing the following:
Recommended Fish and Wildlife Condition 16: Prior to
construction, the certificate holder shall conduct, as
applicable, the following biological surveys on all portions of
the site boundary, regardless of whether those portions have
been surveyed at the time of issuance of the site certificate,
based on the survey protocols included in ASC Exhibit P
Attachment P1-2 Revised Final Biological Survey Work Plan,
unless otherwise approved by the Department in consultation
with ODFW:
...
e. Greater sage-grouse, as necessary for the State of Oregon
to calculate the amount of sage-grouse habitat compensatory
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Page 309

Clarification

Page 316

Typo

Page 317

Clarification

Page 318

Typo

Page 326

Typo

mitigation required for the facility used using Oregon’s SageGrouse Habitat Quantification Tool.
In July 2015, the Oregon Department of Fish and Wildlife
(ODFW) Oregon Fish and Wildlife Commission (OFWC)
adopted amended its sage-grouse conservation rules at OAR
635, Division 140, to specifically address the impacts of
development to the sage grouse. In March 2016, the Fish and
Wildlife Commission adopted amended its Sage Grouse
Conservation Policy Fish and Wildlife Habitat Mitigation
Policy to reference the rules at OAR 635, Division 140 and
provide specific guidance for developments in sage-grouse
habitat, which states, at OAR 635-415-0025(7): . . .
Recommended Fish and Wildlife Condition 17: At least 90
days prior to construction of a facility phase or component in
sage-grouse habitat as mapped by The the Oregon
Department of Fish and Wildlife (ODFW) at that time, unless
otherwise agreed to by the Department, the certificate
holder shall finalize, and submit to the Department for its
approval, in consultation with ODFW, a final Sage-Grouse
Habitat Mitigation Plan. . . .
Recommended Fish and Wildlife Condition 19: During the
third year of operation, the certificate holder shall provide to
the Department and ODFW the information necessary for
data from the traffic studies in Recommended Fish and
Wildlife Conditions 21 and 22 for ODFW to calculate the final
amount of indirect impact from facility roads to sage-grouse
habitat and corresponding compensatory mitigation required
using Oregon’s Sage-Grouse Habitat Quantification Tool. . . .
The Land Conservation and Development Commission (LCDC)
implemented, concurrently with the ODFW OFWC, sagegrouse habitat conservation rules into the Oregon land use
planning rules.
As discussed above, the amount of sage-grouse habitat
compensatory mitigation required for the proposed
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Page 328

Typo

Page 333

Typo

Page 334

Typo

Page 338

Typo

Page 339

Typo

Page 339-340

Typo

Page 340

Typo

Page 346

Typo

transmission line will be determined by the Sage-Grouse
Habitat Quantification Tool.
As further described in Section IV.H, Fish and Wildlife Habitat,
as well as in Exhibit Q, the applicant prepared a Biologist
Biological Survey Work Plan to guide field surveys that would
be used in support of the application.
In additional addition to records of the species occurring in
the analysis area, facility-specific field surveys identified three
active WAGS colonies in Morrow County on or adjacent to
the NWSTF Boardman.
The removal work would be accomplished either by handcrews on foot, or by using helicopters to remove the
structures without ground disturbance, or by cutting off poles
but leaving foundations in place.
The applicant’s assessment of surveys results and anticipated
impacts is included in Exhibit Q, Section 3.4.2.3.
The applicant’s impact analysis to each plant species with
historic or field-verified occurrences in the analysis area is
included in a series of tables in Exhibit Q.
This survey information would be used to microsite facility
components, to the extent possible, to avoid direct impacts
to resources include including threatened and endangered
plants.
Additionally, as would be required under the Reclamation
and Revegetation Plan, site specific reclamation monitoring
would be required after construction in order that areas of
temporary disturbance area be restored.
However, the Department notes that in order to be
considered a “scenic resource” for purposes of evaluation
under the EFSC Scenic Resources standard, a resources must
be “identified as significant or important in local land use
plans, tribal land management plans, and federal land
management plans.
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Page 355

Typo

Page 361

Typo

Page 369

Typo

Page 370

Idaho Power requests that ODOE add, to the Scenic
Resources Standard discussion regarding the Birch Creek
ACEC, information related to the management plan
amendment adopted by BLM in its B2H ROD.

Page 370

Typo, for consistency with other conditions, ODOE should
consider describing the milepost numbers from least to
greatest rather than greatest to least.
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The language of the EFSC Scenic Resources standard relies
upon scenic values identified in others’ management plans,
so the Council may rely on the decisions of the land-managers
who administer their plans to inform its evaluation of the
Scenic Resources standard. Considering that the agencies that
manages many of these Scenic Resources have already
authorized the proposed facility in the location proposed in
the EFSC application, the Department considers this relevant
information particularly to the EFSC Scenic Resources
standard. The BLM and USFS have already issued records of
decisions (RODs) authorizing the proposed facility.
As described above, the VRM Class II designation means that
in accordance with the applicant’s proposed methods for
establishing scenic resources that should be afforded review
and protection under the EFSC Scenic Resources standard,
VMR VRM Class II managed areas should be considered under
the EFSC Scenic Resources standard.
As described in Section IV.F., Protected Areas, the proposed
facility in this area would include the rebuild of 1.1 miles of
the existing Quarts Quartz to Weiser 138-kV transmission line
to a new ROW, and the 500 kV proposed transmission line
would be located in the existing 138-kV transmission line
ROW, which is owned and operated by the applicant.
Finally, it is important to note that the BLM has approved the
proposed facility route in this area and amended the
Southeastern Oregon Resource Management Plan to
reclassify the area potentially impacted by the proposed
facility from VRM Class III to VRM Class IV, and the
Department considers this relevant information.
Recommended Scenic Resources Condition 3: During
construction, to avoid significant adverse impacts to the
scenic resources at the Birch Creek Area of Critical
Environmental Concern, the certificate holder shall construct
the facility using tower structures that meet the following
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Page 371
Page 372

Typo
Typo

Page 374

Typo

Page 375

Typo

Page 376

Typo

Page 398

Typo

Pages 447-448 Idaho Power and the Confederated Tribes of the Umatilla
Indian Reservation (CTUIR) have agreed to the certain
processes set out in Idaho Power’s proposed new
subsection (2) to ensure Idaho Power will meaningfully
engage with the CTUIR. Idaho Power requests that
ODOE/EFSC include those processes as outlined here.
Also, clarification and typo
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criteria between Milepost 199.1 and Milepost 197.9
Milepost 197.9 and Milepost 199.1:
a. H-frames; and
b. Tower Height no greater than 100 feet
Scenic quality of the existing landscape for is considered low.
The area crossed by the proposed facility was formerly
designated as VCM VRM Class II, but the BLM amended its
plan as part of its ROD for the B2H project, and the area is
now designated VRM Class IV.
The proposed facility in this area would be located in the
USFS Wallowa-Whitman National Forest, and the USFS has
approved the proposed facility in tis its ROD.
As with the Wallowa-Whitman VQO1 area, the proposed
facility in the VQO2 area would be located in the USFS
Wallowa-Whitman National Forest, and the USFS has
approved the proposed facility in tis its ROD.
Also, in this area the proposed route is mostly located in the
USFW USFS designated utility corridor, which was established
for siting utility facilities such as transmission lines.
In December 2018, the Department issued a requests for
additional information (RAIs), requesting that the applicant
re-visit the information provided in ASC Exhibit S, Table S-2
and re-evaluate whether or not there will indeed be any
direct impacts to eligible resources, including Oregon Trail
segments.
Recommended Historic, Cultural, and Archaeological
Resources Condition 2: Prior to construction of a phase or
segment of the facility, subject to confidential material
submission procedures, and based on 1) new survey data
from previously unsurveyed areas and 2) the final design of
the proposed facility, the certificate holder shall submit to the
Department, the State Historic Preservation Office (SHPO),
and applicable Tribal Governments, for review and
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Department approval a final Historic Properties Management
Plan (HPMP).
1. The final HPMP shall include, unless otherwise approved by
the Department:
a. The provisions outlined in the Attachment S-9 to the Final
Order on the ASC, updated as applicable;
b. A revised High Probability Areas Assessment and revised
Inadvertent Discovery Plan;
c. Updated information to reflect process updates described
in the Final Order on the ASC with respect to EFSC historic,
cultural, and archaeological resource information to align
with the Section 106 federal review;
d. Final eligibility determinations for newly identified
resources and previously inventoried resources, with
supporting documentation (final Cultural Resources Technical
Report, ILS, RLS), from the lead federal agencies;
i. Based on the final eligibility determinations, identify which
resources qualify for protections under OAR 345-0220090(1)(a) through (c);
ii. Submit a revised table of resources inventoried including,
at a minimum, the resource information included in ASC
Exhibit S, Table S-2 or Table HCA-3 of the Final Order on the
ASC;
e. Identification of resources not protected under OAR 345022-0090(1)(a) due to a final eligibility determination of “not
eligible for listing on the National Register of Historic
Properties Places (NRHP),” yet may qualify for protections
under OAR 345-022-0090(1)(b) or (c). The HPMP shall also
include the following information for resources under OAR
345-022-0090(1)(b) for Department approval, in consultation
with SHPO:
i. Applicant recommendations and supporting documentation
to demonstrate if the resource qualifies as an archaeological
object or site under ORS 358.905(1)(a) and ORS 358.905(1)(c).
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ii. A proposed site-specific impact assessment including
avoidance, minimization and/or mitigation measures for the
resource.
f. Final site-specific impact (direct and indirect) avoidance
measures and an impact assessment for a phase or segment
of the facility, or specific facility component, including
avoidance measures in Historic, Cultural, and Archaeological
Resources Condition 1;
g. Final site-specific impact (direct and indirect) minimization
measures based on final design of a phase or segment of the
facility, or specific facility component;
h. Final site-specific impact (direct and indirect) mitigation
measures based on final design of a phase or segment of the
facility, or specific facility component;
2. Before the certificate holder submits the final HPMP to the
Department, the certificate holder shall provide the
Confederated Tribes of the Umatilla Reservation (CTUIR) the
following opportunities to review and comment on the
HPMP:
i. When the certificate holder begins to finalize the HPMP, the
certificate holder shall notify the CTUIR that the certificate
holder is beginning to finalize the HPMP and shall request
that the CTUIR provide written comments within 60 calendar
days from said notice. If requested by the CTUIR, the
certificate holder shall reasonably attempt to meet in-person
with the CTUIR prior to the 60-day deadline to discuss the
HPMP; however, the timing of the in-person meeting will not
affect the CTUIR' s obligation to provide comments by the 60day deadline.
ii. The certificate holder shall provide to the CTUIR a copy of
the revised HPMP along with written responses to any CTUIR
comments received within the 60-day window set forth
above in subsection (2)(i) of this condition. The certificate
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Page 449

Based on Idaho Power’s experience, the final Cultural
Resources Technical Report will take longer than one year to
complete. Idaho Power requests an additional two years.

Page 453-454

Clarification

Page 36

holder shall request that the CTUIR provide written
comments on the revised HPMP within 60 calendar days. If
requested by the CTUIR, the certificate holder shall
reasonably attempt to meet in-person with the CTUIR prior to
the 60-day deadline to discuss the revised HPMP; however,
the timing of the in-person meeting will not affect the CTUIR's
obligation to provide comments by the 60-day deadline.
iii. When the certificate holder submits the final HPMP to the
department, the certificate holder shall provide to the CTUIR
written responses to any CTUIR comments received within
the 60-day window set forth above in subsection (2)(ii) of this
condition.
2.3. The certificate holder shall conduct all construction
activities in compliance with the final Department-approved
HPMP.
Recommended Historic, Cultural, and Archaeological
Resources Condition 3: Within one year three years after
construction is completed , the certificate holder shall
finalize, and submit to the Department for its approval, a final
Cultural Resources Technical Report. . . .
The applicant analyzes the potential noise impacts on
recreational opportunities by discussing predicted noise
levels resulting from the construction and operation of the
proposed facility, and by analyzing discussing the potential
predicted noise impacts levels under in the context of the
ODEQ noise regulations at OAR Chapter 340, Division 35.
Evidence of complying with the DEQ regulations is not
necessarily definitive of compliance with the Recreation
standard; however, it is relevant to that analysis While the
ODEQ noise regulations are not decisive under the Recreation
Standard, the noise regulations analysis is relevant, along
with other factors (e.g., frequency and duration), as discussed
below.
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Pages 454-455 Typo

Page 456

ODOE should clarify that the 27 dBA predicted noise level
identified in the application and the DPO are related to the
edge of the right-of-way and a noise sensitive receptor.
Idaho Power also suggests omitting the statement regarding
wildlife and cultural resources, because they seem irrelevant
in this context.

Page 461

Typo

Page 462

Typo

Page 462

Morgan Lake Park is considered in the EFSC process as an
important recreation opportunity and evaluated for
compliance with the Council’s Recreation Standard, but is not

Page 37

As described in the evaluation of the applicant’s visual impact
assessment for each of the four recreational opportunities
crossed by proposed facility components, permanent visual
impacts of the facility would not result in alternation of the
recreational opportunity such that the resources would no
longer be considered important.
As described further in Section IV.Q.1., Noise Control
Regulations, during certain foul weather conditions and low
wind, corona noise would be greater than 27 dBA at certain
noise-sensitive receptors the edge of the right-of-way. It is
also possible that corona noise would be audible at certain
locations in recreation opportunity sites very near the
proposed facility or crossed by the proposed facility.
However, corona noise is never anticipated to be above 50
dBA during foul weather at any noise sensitive receptor. And
At at any nearby recreation opportunity, the conditions that
give rise to a louder corona noise (namely, rainy weather)
likely also would limits the users at a recreation area. The
low-level of corona noise, during infrequent weather
conditions, is unlikely to cause a significant noise impact at
these areas.
See Section IV.M.6., Public Services – Traffic Safety, and
Recommended Public Services Condition 1 which requires the
applicant to generate and submit for approve approval a
county-specific Transportation and Traffic Plan, which would
identify final construction routes and include traffic controls.
The city asked that a condition of approval be included in the
site certificate requiring that, if approved by Council and
choses chosen to be built by the applicant, that the Morgan
Lake alternative use H-frame structures with natina finish
(which mimics a wood-like look).
Recommended Recreation Condition 1: If the Morgan Lake
alternative facility route is selected, the certificate holder
shall construct the facility using tower structures that meet
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separately evaluated as a Scenic Resource because the
applicable management plan for Morgan Lake Park, the
Morgan Lake Recreational Use and Development Plan, did
not identify Morgan Lake Park as an important scenic
resource. Accordingly, while Idaho Power did evaluate
potential visual impacts associated with the project, it is
important to also note that, per the Morgan Lake
Recreational Use and Development Plan, there are no specific
scenic views or values associated with the Morgan Lake Park
that are regarded as particularly important for purposes of
compliance with the Recreation Standard. Idaho Power’s
analysis of visual impacts focused on the elements of Morgan
Lake Park that are most important for the recreation activities
at the park, which include camping, picnicking, fishing, and
boating.
ODOE provides analysis regarding the potential impacts of
the Morgan Lake Alternative on Morgan Lake Park and
proposed Recommended Recreation Condition 1, which
would require the use of H-frames to mitigate visual impacts.
According to ODOE’s analysis, the visual impacts to Morgan
Lake Park include that the Morgan Lake Alternative “would
be visible from portions of the park, primarily the access road
and parking areas,” and “vegetation located along the
southern perimeter of the lake would screen views from
campsites and locations on the water.” ODOE expressed
concern about whether vegetation screening would block all
views of the Morgan Lake Alternative, particularly during the
winter when deciduous vegetation falls from trees. ODOE
also noted that “the City of La Grande objected to the
proposed Morgan Lake alternative’s impacts, particularly
visual impacts, to the recreational opportunities at Morgan
Lake Park” and requested that a condition of approval be
included in the site certificate requiring that, if approved by
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the following criteria for the segment of the transmission line
that would be visible from Morgan Lake Park, specifically
between miles 5-7 Milepost ML 7/1 through Milepost ML 7/4
of the Morgan Lake alternative, as shown on ASC Exhibit C,
Attachment C-3, Map 8.
a. H-frames;
b. Tower height no greater than 130 feet; and
c. Weathered steel (or an equivalent coating).
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Council and chosen to be built by the applicant, that the
Morgan Lake alternative use H-frame structures with natina
finish (which mimics a woodlike look). ODOE indicated that it
agreed with the City of La Grande’s assessment and request
for mitigation.
Idaho Power disagrees that the evidence in the record
indicates there will be a significant adverse impact to the
Morgan Lake Park that would require mitigation to be
included as part of the site certificate. In Idaho Power’s
analysis of the potential impacts of the Morgan Lake
Alternative on Morgan Lake Park in Exhibit T of the ASC,
Idaho Power considered both traffic impacts and visual
impacts and concluded that the project would not have a
significant adverse impact on the resource. See ASC, Exhibit T
at page T-44. Specifically, with respect to potential visual
impacts, Idaho Power concluded towers would be visible in
certain areas of the park, but also would be screened by
vegetation which would block views of the towers from most
locations in the park, so viewer perception could be
intermittent and peripheral while viewers are moving
through the park, but could also be continuous and/or headon while engaging in activities such as camping, picnicking,
and fishing. Idaho Power concluded that although the Project
will introduce moderate contrast to the landscape, it will not
preclude visitors from enjoying the day use and overnight
facilities offered at Morgan Lake Park, and accordingly, the
visual impacts to Morgan Lake Park would be less than
significant for purposes of complying with the standard.
Idaho Power’s analysis demonstrates there is no adverse
impact to the resource, and to the extent that the
transmission line may be partially visible from some locations
in the park, Idaho Power believes (1) those locations are not
the primary recreation areas for the park (e.g., the entrance
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road) and do not merit the same level of protection that
would be afforded to other areas of the resource that are the
focus of the recreation activities; and (2) the fact that the
transmission line may be visible from some locations in the
park does not presuppose the conclusion that there is a
“significant adverse impact” for purposes of the Recreation
Standard. Importantly, ODOE did not provide a conclusion
that the project, without mitigation, would result in a
significant adverse impact and did not present any analysis
independent from Idaho Power’s analysis. Similarly, the
request presented by the City of La Grande in its comments
(dated April 27, 2018) is conclusory, conflating potential
visibility of the transmission line with an adverse impact, and
is not based on any independent analysis or record evidence.
Accordingly, Idaho Power recommends that ODOE eliminate
the Recommended Recreation Condition 1.
While Idaho Power finds that ODOE’s Recommended
Recreation Condition 1 is not supported by evidence in the
record, Idaho Power nonetheless points out that the specific
request by the City of La Grande was for “a condition of
approval . . . that for the approximately 1.5 miles of the line
that would be in view from Morgan Lake that H Frame towers
be used to help mitigate the adverse impact to the view
shed.” City of La Grande Comments, April 27, 2018 at page 2.
Thus, it is clear the intent of the request was to require Hframes for the portion of the transmission line that would be
visible from Morgan Lake, not from every part of the park.
Moreover, the City of La Grande and Idaho Power have
entered into an outside agreement for recreational
improvements at Morgan Lake Park in lieu of H-frames to
address any potential visual or traffic related impacts; and
therefore, the impetus for ODOE’s condition (i.e., the City’s
request) is now moot.
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Idaho Power does not concede that intermittent visibility of
the transmission line from Morgan Lake Park would result in
an adverse impact or a requirement for mitigation. Even so,
Idaho Power prepared the attached visual simulation to show
that, if ODOE continues to recommend H-frames near
Morgan Lake, ODOE should reduce the number of towers
that would need to utilize H-frames from seven towers (the
towers between MP 5 and MP 7 of the Morgan Lake
Alternative) to four towers. See also the annotated version of
Exhibit C, Map 8 showing the tower structure numbering,
which we also attached. The simulation shows the
transmission line from the main parking lot area at the lake
where the boat dock and restroom facilities are located.
Idaho Power chose this location because it represents a hightraffic area where most users of the park will interact with
the park’s recreation opportunities. For the simulation, Idaho
Power modeled H-frames for towers ML 7/4, ML 7/3, ML 7/2,
and ML 7/1 as recommended by ODOE, but for the remaining
three towers (ML 6/3, 6/2, and ML 6/1), Idaho Power
modeled lattice towers. As seen in the simulation, the lattice
towers at ML 6/3, 6/2, and ML 6/1 are screened by
coniferous vegetation and topography, and present no
significant visual impact. Therefore, if ODOE recommends Hframes in this area, it is unnecessary to include ML 6/3, 6/2,
and ML 6/1 in that recommendation.
Finally, if ODOE rejects Idaho Power’s request to eliminate
Note: If ODOE continues to recommend H-frames for ML 6/2,
ML 6/2 and ML 6/1 from the H-frame requirement, Idaho
the tower height limitation above should be increased to 135
Power requests that ODOE amend the tower height limitation feet: b. Tower height no greater than 130 135 feet;
in the condition from 130 feet to 135 feet. Our preliminary
engineering analysis of h-frames in this area indicates that ML
6/1 likely would need to be at least 135 feet tall to meet
minimum ground clearance requirements. However, if ODOE
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Page 462,
Footnote 412

agrees with Idaho Power’s request to eliminate ML 6/2, the
minimum height of 130 is achievable.
Idaho Power agrees with ODOE’s findings in this footnote that
the City of La Grande is not a recreation resource, scenic
resource, or protected area, and that visual impact mitigation
in the form of H-frame towers or other mitigated structure
types in the viewshed of La Grande are not warranted under
EFSC’s standards. However, without waiving Idaho Power’s
positions on those points which Idaho Power expressly
reserves, Idaho Power and Union County have entered into
an outside agreement whereby Idaho Power has agreed to
use, as a design feature choice, H-frame towers along the
La Grande viewshed, specifically MP 106/2 through 108/5.

Footnote 412: . . . The City of La Grande has also asked for the
H-frame structure mitigation design feature to be used if the
applicant selects the proposed facility route in areas that are
visible from the City of La Grande. However, the Department
points to the specific Council rule and standard that would
require such mitigation for viewshed impacts to the City itself
based on requirements stipulated in the rule or standard. The
Council has three standards that consider visual impacts:
Recreation, Scenic Resources, and Protected Areas. The City
of La Grande is not a recreation resource, scenic resource, or
protected area, and the Department does not find that visual
impact mitigation in the form of H-frame towers or other
mitigated structure types in the viewshed of La Grande are
warranted. B2HAPPDoc ApASC Reviewing Agency Comment
City of La Grande_Strope 2018-04-27. However, the
Department notes that Idaho Power and Union County have
entered into an agreement outside of the EFSC process
whereby Idaho Power would use H-frame towers along the La
Grande viewshed as a design feature choice and the
Department recommends that Council include the following
condition recognizing that design feature decision:
Recommended Condition: If the Proposed Route is
selected, the certificate holder shall construct the
facility using tower structures that meet the following
criteria for the transmission line that would be
visible from the City of La Grande, specifically between
Milepost 106/2 and Milepost 108/5:
a. H-frames; and
b. Weathered steel (or an equivalent coating).
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Page 468

Typo

In this area, the facility would be located in the right of way of
an existing 138 kV transmission line, and a rebuild of 1.1 miles
of the existing Quarts Quartz to Weiser 138-kV transmission
line.

Page 468

Typo

Page 469

Idaho Power requests that ODOE add, to the Recreation
Standard discussion regarding the Birch Creek ACEC,
information related to the management plan amendment
adopted by BLM in its B2H ROD.

Page 472

Idaho Power requests that ODOE add, to the Recreation
Standard discussion regarding the Owyhee Below the Dam
ACEC, information related to the management plan
amendment adopted by BLM in its B2H ROD.

In addition, to further mitigate the visual impact, and as
described above, the applicant proposes to use shorter
stature H-farm H-frames structures to maximize the
proportion of the transmission line screened from view
by existing topography.
With the mitigation, very little of the proposed facility is
anticipated to be visible from this location. Additionally,
it is important to note that the BLM has approved the
proposed facility route in this area and amended the
Southeastern Oregon Resource Management Plan to
reclassify the area potentially impacted by the proposed
facility from VRM Class III to VRM Class IV, and the
Department considers this relevant information.
The ACEC/SRMA is owned and managed by the BLM,
and the BLM has already approved the facility in this
area via its ROD and reclassified the area crossed by the
proposed facility from VRM Class II to VRM Class IV.
Considering that the agency that manages the Owyhee
River Below the Dam ACEC and has identified the
Owyhee River as having significant or important scenic
value has also authorized the proposed facility in the
location proposed in the EFSC application, the
Department considers this relevant information.

Page 473

Typos

Grande Tour Scenic Bikeway
The proposed facility would cross the Grande Tour Scenic
Bikeway at approximately milepost 126, near the City of
North Powder in Union County.
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Page 473,
Footnote 427

Idaho Power requests that ODOE include in this footnote a
statement recognizing that Idaho Power and Morrow County
have entered into an outside agreement for improvements at
one of the bikeway rest stops.

Page 482

Typo

Page 496

Typos

Page 499-500

Idaho Power contacted John Wilson at the Oregon
Department of Aviation to determine the “vicinity” within
which Idaho Power would need to provide notice to airmen.
Mr. Wilson indicated there is no standard minimum distance
for providing notice; instead, Mr. Wilson recommended that
Idaho Power coordinate with ODA prior to construction to
determine the airports at which notice would need to be
provided.
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...
Based on the analysis presented here, the Department
recommends that the Council find that the proposed facility
would not cause a significant adverse impact to the
recreational opportunities at the Grande Tour Scenic
Bikeway.
Footnote 427: Id. See Section 3.4.4.20 and Attachment T-3
Section 3.21 for the applicant’s evaluation of the proposed
facility’s anticipated impacts to the resource. The Department
notes that Idaho Power and Morrow County have entered
into an agreement outside of the EFSC process for certain
improvements along the Blue Mountain Century Scenic
Bikeway.
Minimal amount of solid waste, such as household wastes
listed above will be generated by the operation personal
personnel at the Longhorn Station.
The applicant explains that construction of the proposed
facility is not expected to result in damage to existing roads,
bridges, or overhead power distribution lines, however there
will be the need to improve some local roads to
accommodate oversize truck deliveries. In its letters on the
ApASC and on the ASC, the City of La Grande, a reviewing
agency for the proposed facility, expressed concerns about
impacts to proposed access roads within its jurisdiction and
requested that the applicant provide detailed information
and coordinate with the City.
Recommended Public Services Condition 2:
...
i. At least 30 days prior to initiating helicopter operations, the
certificate holder shall provide consult with the Oregon
Department Aviation regarding the preparation and posting
of notices to airmen regarding the location and nature of
work being performed. The notice will be posted at each of
the public airports in the vicinity of the facility to alert other
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Page 502

Typo

Page 524

Typo

Page 524

Typo

Page 536

Idaho Power believes that the condition requiring grounding
and bonding throughout the life of the project is
unreasonable and beyond the letter of the rule. First,
requiring Idaho Power to be responsible for grounding and
bonding costs does not allow for Idaho Power and the
landowners to negotiate a different mutually-acceptable
resolution. During right of way negotiations, Idaho Power will
educate landowners about induced currents and negotiate
ways to address infrastructure on the property that’s at risk
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aviators of the location and timing of facility-related
helicopter construction activities; an
New roads will have access control based on travel
management plan designations for the area, and the
likelihood of access control being effective. Improved
existing roads and some open new roads on BLM-managed
and USFS lands are not anticipated to increase demands on
law enforcement because they are not anticipated to result in
a significant increase in public use.
OPUC Order No. 18-176 (OPUC acknowledgement of the
applicant’s 2-017 IRP) acknowledges both the ongoing
permitting, planning, and regulatory filings and to conduct
preliminary construction activities, acquire long-lead
materials, and to construct the proposed facility.
Therefore, the Department points the Council to the language
of the standard and that because because the OPUC’s order
included acknowledgment of construction-related activities,
the applicant has demonstrated the need for the facility
under OAR 345-023-0020(2): has been met, “The Council shall
find that a least-cost plan meets the criteria of an energy
resource plan described in section (1) if the Public Utility
Commission of Oregon has acknowledged the least cost
plan,” that and accordingly the applicant has demonstrated
the need for the facility under OAR 345-023-0005(1), and the
Council must find that the Need Standard has been met.
Recommended Siting Standards for Transmission Lines
Condition 3:
...
b. The certificate holder shall develop and implement a
program that provides reasonable assurance that induced
currents on all fences, gates, cattle guards, trailers, or other
objects or structures of a permanent nature are as low as
reasonably achievable that could become inadvertently
charged with electricity are grounded or bonded throughout
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for induced currents. However, the costs of addressing that
infrastructure may be negotiated separately or may instead
be incorporated into a unified landowner payment. In that
sense, the requirement to pay the costs would interfere with
the normal right-of-way negotiation process. Second, the
requirement that Idaho Power ensure any infrastructure or
equipment installed after construction also be grounded or
bonded is unreasonable and unduly burdensome. As
mentioned above, the standard practice is to address
grounding and bonding of equipment up front, but after that,
the landowner is educated on induced currents and if the
landowner ignores those warnings and installs infrastructure
or equipment too close to the transmission line, then it’s the
landowner’s responsibility to address the issue, not Idaho
Power’s. The proposed condition would require Idaho Power
to constantly inspect the landowner’s equipment or
infrastructure, something that is beyond industry practice
and likely something the landowner does not want—that is,
landowners generally want as few visits as possible, and
ODOE’s proposal would drastically increase the number of
inspection visits. Finally, if ODOE is suggesting that Idaho
Power would be responsible for equipment outside the rightof-way, that would require inspections beyond the company’s
legal rights. For these reasons, ODOE should re-word this
proposed condition.
Pages 536-537 Typo, language seems redundant or out of place
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the life of the line. The certificate holder shall be responsible
for any costs associated with grounding or bonding of
permanent infrastructure such as are required for compliance
with this condition.

Recommended Siting Standards for Transmission Lines
Condition 5: During operation, the certificate holder shall:
...
b.
File the following required information with the
Commission before January 2 of each even-numbered year,
as required by ORS 758.013:
i.
758.013 Operator of electric power line to provide
Public Utility Commission with safety information; availability
of information to public utilities. (1) Each person who is
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Page 537

Subsection d. is a requirement or action the OPUC would
undertake, not Idaho Power; and therefore, d. should be
deleted.

Page 552

Idaho Power disagrees with ODOE’s recommendation that
the noise rule exception and variance should apply only to
the certain 36 NSRs identified as potentially experiencing

Page 47

subject to the Public Utility Commission’s authority under
ORS 757.035 and who engages in the operation of an electric
power line as described in ORS 757.035 must provide the
commission with the following information before January 2
of each even-numbered year:
a. i. The name and contact information of the person that is
responsible for the operation and maintenance of the electric
power line, and for ensuring that the electric power line is
safe; and
b. ii. The name and contact information of the person who is
responsible for responding to conditions that present an
imminent threat to the safety of employees, customers and
the public.
c.
In the event that the contact information described in
subsection (1) of this section above in Siting Standards for
Transmission Lines Condition 5(b) changes or that ownership
of the electric power line changes, the person who engages in
the operation of the electric power line must notify the
commission of the change as soon as practicable, but no later
than within 90 days.
...
Recommended Siting Standards for Transmission Lines
Condition 5: During operation, the certificate holder shall:
...
d. If the person described in subsection (1) of this section is
not the public utility, as defined in ORS 757.005, in whose
service territory the electric power line is located, the
commission shall make the information provided to the
commission under subsection (1) of this section available to
the public utility in whose service territory the electric power
line is located. [2013 c.235 §3]
See comment.
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exceedances. Instead, the exception and variance should be
granted for the transmission line project as a whole. The
ambient antidegradation standard regulates the noise
originating from noise sources. ODEQ’s definition of the term
“industrial or commercial noise source” makes clear that the
noise source to be regulated is that which generates
industrial or commercial noise levels. See OAR 340-0350015(23). Accordingly, the particular noise source is the
subject of the regulation, not the properties affected by the
noise. And, in turn, an exception or variance to that
regulation should similarly apply to the noise source.
Therefore, Idaho Power recommends that the exception and
variance be granted for entire noise source, which is the
entire transmission line. To the extent that the Council limits
the scope of the exception and variance, the Council may
consider granting the exception and variance to Idaho Power
as the owner of the facility; or identifying the portions of the
transmission line corresponding to the 36 NSR locations,
authorizing the exception and variance for those portions of
the transmission line, and concluding that the remainder of
the transmission line complies with the ODEQ Noise Control
Regulations.
ODOE’s Recommended Noise Control Condition 2 provides a
process for addressing potential noise complaints that may
arrive after the site certificate or after construction. To the
extent that ODOE recommends that the Council limit the
scope of an exception or variance to the portions of the
transmission line corresponding to the 36 NSR locations,
Idaho Power requests the Council also make clear that any
additional NSRs that may be identified after issuance of the
site certificate are excepted under OAR 340-035-0035(6)(b),
which provides an exception for “[i]ndustrial or commercial
facilities previously established in areas of new development
of noise sensitive property.” While the transmission line will
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Protection of Health, Safety, and Welfare of Oregon Citizens
...
The Council’s siting process includes an analysis of potential
noise impacts to those noise sensitive properties in existence
and identified at the time of the Council’s decision. The
Council’s procedures for review of the ASC, issuance of the
DPO, Proposed Order, and site certificate are public
processes with many opportunities for public notice and
comment. Through these processes, the potential locations of
the transmission line—the noise source—is made known to
the public. The site certificate provides that the certificate
holder must construct the facility components within the site
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be constructed in phases, and would not be fully constructed
and operational immediately upon issuance of the site
certificate, because landowners will be on notice regarding
the location for the transmission line as defined in the site
boundary at the time of the issuance of the site certificate,
EFSC may consider issuance of the site certificate as the
establishment of the transmission line for purposes of the
exception under OAR 340-035-0035(6)(b). See also ORS
469.401(2). Similar to the approach in the Council’s Final
Order on Biglow Canyon Amendment #2, Idaho Power asks
that the Council authorize an exception for any new
development of noise-sensitive property, including
residences.

boundary, which is a limited and defined area. The siting
process involves notice to surrounding landowners of the
potential presence of the new noise source. Any landowner
who intends to develop a new noise sensitive use, such as a
personal residence, should consider the actual or potential
presence of facility components and any potential adverse
health, safety, or welfare impacts from the noise they
produce. Moreover, as provided in the Recommended Noise
Control Condition 2, any such landowners developing a new
noise sensitive property after issuance of the site certificate
will still benefit from the process and protections afforded to
all landowners for addressing noise complaints, including
potential mitigation options for any verified exceedance.
Feasibility and Cost of Noise Abatement
...
Idaho Power will be required to minimize operational noise
associated with the transmission line to the extent feasible
through the measures described in the Recommended Noise
Control Condition 3. These measures include using a triple
bundled configuration for 500 kV transmission lines,
maintaining tension on all insulator assemblies to ensure
positive contact between insulators, and protecting the
conductor surface to minimize scratching or nicking.
Consistent with the findings in the DPO at 556, however,
additional noise abatement measures such as insulators,
silencers, and shields, are not reasonable technologies for
transmission lines due to length, safety, and operational
considerations.
Past, Present, and Future Patterns of Land Use and Relative
Timing of Land Use Changes
...
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A large percent of the land in the immediate vicinity of the
project is currently zoned as Goal 3 (agricultural land) or Goal
4 (forestland). Idaho Power is unaware of any future land use
zoning changes for the land in the project area.

Page 554-555

ODOE should clarify that Idaho Power would be required to
submit weather information, as it relates to a noise
compliant, only to the extent that the complainant supplies
that information to Idaho Power. ODOE should not put the
onus on Idaho Power to research and identify weather
information, where the complainant is in the best position to
do so.
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Legal Constraints
...
While Idaho Power will seek to obtain easements for the
transmission line right of way from landowners, Idaho Power
cannot forbid the construction of new noise sensitive uses
outside the boundaries of the right-of-way or by other
landowners with whom Idaho Power does not have a
contractual relationship. Accordingly, Idaho Power cannot
legally prevent landowners from developing a new noise
sensitive property in many situations. Additionally, once
issued, the site certificate will govern the location of the
transmission line within the site boundary, or micrositing
corridor, so Idaho Power would not be able to relocate the
transmission line to avoid any new noise sensitive properties.
Recommended Noise Control Condition 2:
...
b. The certificate holder shall notify the Department within
three working days of receiving a noise complaint related to
the facility. The notification shall include the date the
certificate holder received the complaint, the nature of the
complaint, weather conditions of the date for which the
complaint is based (including wind speed, temperature,
relative humidity, and precipitation) as described by the
complainant, duration of perceived noise issue, the
complainant’s contact information, the location of the
affected property, and a schedule of any actions taken or
planned to be taken by the certificate holder (including
inspection and maintenance actions, or actions taken or
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Idaho Power suggests that ODOE clarify that it shall be the
deciding authority in the event of a dispute over sound
monitoring data.

Page 555

Idaho Power suggests, if an agreement cannot be reached
between the exceedance NSR owner and Idaho Power, that
Idaho Power submit, among other items, any measures Idaho
Power proposes to address the exceedance.

Page 557

Clarify to be more consistent with relevant rule findings
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planned to be taken pursuant to the processes described in
subsections c and d of this condition).
...
Recommended Noise Control Condition 2:
...
c. iv. In the event of a dispute regarding complainant’s noise
data and the certificate holder’s data from site specific sound
monitoring, the Department shall make the final
determination regarding which data will be used to
determine whether corona noise exceeds the ambient
antidegradation standard.
Recommended Noise Control Condition 2:
...
d. i. The certificate holder will work with the NSR property
owner to develop a mutually agreed upon mitigation plan to
include agreed upon measures that would be implemented at
the NSR location to minimize or mitigate the ambient
antidegradation standard noise exceedance. If the certificate
holder executes an agreement with the NSR property owner,
the certificate holder will submit a signed acknowledgement
from the property owner to the Department for its records. If
the certificate holder cannot reach an agreement with the
NSR property owner, the certificate holder will submit to the
Department (1) the certificate holder’s proposed measures, if
any, to avoid, minimize, or mitigate the ambient
antidegradation standard noise exceedances at the relevant
NSRs; (2) a list of the dates that the certificate holder
communicated with, or attempted to communicate with, the
NSR property owners; and (3) the names, addresses, and
phone numbers of the NSR owners.
The Department recommends that the Council consider
conclude that because the proposed facility is not located
within residential use zoned land and there is no indication
that any of these land use areas will be changed to residential

Boardman to Hemingway Transmission Line Project
Idaho Power’s Comments on the Draft Proposed Order

Page 565

Clarify to be more consistent with relevant rule findings

Page 570

Typo

Page 573

Typo

Page 577

Consider whether this paragraph addresses subsection (d),
rather than (c), and therefore should be re-organized
under (d)
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zoning in the future, that this factor not be considered
relevant to the request for exception there is a diminished
likelihood of impacting additional NSRs in the future.
Based on the foregoing findings and conclusions of law, and
subject to compliance with the recommended site certificate
conditions, the Department recommends that the Council
find that an exception and or variance be granted for the
proposed facility at 36 NSR locations and that the proposed
facility, including the proposed and alternative routes, would
otherwise comply with the Noise Control Regulations in OAR
340-035-0035(1)(b)(B).
Recommended Removal-Fill Condition 1: The certificate
holder shall:
b. Prior to construction of a phase or segment of the facility,
the Department must receive a Letter of Concurrence issued
by the Oregon Department of State Lands referencing the
applicable wetland delineation for the phase or segment of
the facility comply with removal-fill permit requirements in
Removal-Fill Condition 6.
Recommended Removal-Fill Condition 3:
a. Prior to construction of a phase or segment of the facility,
the certificate holder shall submit an updated final
Compensatory Wetland and Non-Wetland Mitigation Plan
(CWNWMP), consistent with the draft CWNWMP
(Attachment J-1 to the Final Order on the ASC), for review
and approval by the Department, in consultation with
Department of State Lands (DSL).
Furthermore, the applicant describes in detail in ASC Exhibit B
(and its attachments) the routing and siting process it
conducted and results of the federal permitting process
which contributed to the proposed and alternative routes the
applicant includes in the ASC. This is summarized in Section
III.A., Transmission Corridor Selection of this order, which
describes the siting studies and process the applicant

Boardman to Hemingway Transmission Line Project
Idaho Power’s Comments on the Draft Proposed Order

Page 577

employed to establish the transmission corridors (proposed
and alternative routes) for the proposed facility. This effort
was conducted for the federal NEPA review process and for
the ASC and included planning for avoidance and
minimization of impacts to numerous resources including but
not limited to waters of the state, visual resources, and NHPA
Section 106 resources. Other siting constraints included
ODFW Category 1 habitat, Greater sage grouse habitat,
agricultural and farming lands, protected areas, mountainous
areas with steep slopes, and highly populated residential
areas. These siting constraints are also discussed in Section
IV.Q.1., Noise Control Regulations, which also provides the
siting constraints and considerations around noise sensitive
properties, such as residences, within the analysis area. The
proposed and alternative transmission line routes included in
the ASC were selected to avoid or reduce impacts to these
resources. Based upon a review of the assessments in the
applicable sections of this order and on the information the
applicant provided in ASC Exhibits, the Department
recommends Council conclude the availability of alternatives
to the project for which the fill or removal is proposed was
considered.
The availability of alternative sites for the permanent removal
or fill activities relates to the section directly above that
provides a description of the siting process the applicant used
to establish the proposed and alternative routes, which
employed the siting opportunities and siting constrictions
constraints that informed or directed the routes.
As outlined in that section and relying upon information
provided in the ASC, the Department provides a discussion of
the applicant’s experience and expertise permitting,
constructing, operating, and maintaining facilitates facilities
similar to the proposed facility, as well as the applicant’s

Typo

Pages 579-580 Typo
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Typo

General
Comment

While Idaho Power does not propose that this be included in
the Proposed Order, Idaho Power would like to acknowledge
on the record that Idaho Power and Windy River, LLC have
entered into an outside agreement which provides for certain
conditions related to the location of the project on, and Idaho
Power’s use of, the Windy River property.

Page 54

experience in compliance with state and federal safety and
reliability standards for similar facilities.
Section IV.E.2., Directly Applicable State Statutes and
Administrative Rules and in Section IV.E.1., Local Applicable
Substantive Criteria, for each affected county there is a
discussion of ORS 215.283, ORS 215.275 and ORS 215.296
275(5), as they apply to the facility according to the zoning
designation crossed.
No edit proposed.
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SECRETARY CORNETT: So we have one more
comment card, it's from Idaho Power Company. My
understanding is only if the Council members have
questions for them; is that correct? So if Council
members have any questions based on the testimony that
they've heard from others, if they'd like to follow up
with any questions with Idaho Power Company, they are
available to answer your questions.
VICE CHAIRMAN JENKINS: So I'd like Idaho
Power to talk about the tower placement between milepost
255 and 258, if they could, please.
SECRETARY CORNETT: So we can also take a
short break if Council and presiding officer is
interested to give Idaho Power a little bit of time to
think about responding or you could respond now if you'd
like.
MR. MARK STOKES: If we could have a few
minutes to at least look at the map.
HEARING OFFICER WEBSTER: Is Council good with
taking a ten-minute break and reconvening?
VICE CHAIRMAN JENKINS: Sure.
HEARING OFFICER WEBSTER: It's 6:05 now.
Let's reconvene at 6:15 to hear from Idaho Power.
(Recess taken.)
HEARING OFFICER WEBSTER: We will go back on

Page 64

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

We have a continuous nest of bald eagle that is in the
same vicinity, within a quarter of a mile.
And I think that there was a proposed area for
the transmission line which was a little ways south of
where we are. A couple of miles on up the canyon
there's already a transmission line crossing. Why can't
they put the proposed transmission line adjacent to that
one? It's already designated for that type of system.
That's all I have. Thank you.
HEARING OFFICER WEBSTER: Thank you.
Mr. Stokes; correct?
MR. MARK STOKES: Yes.
HEARING OFFICER WEBSTER: If you would state
your name and your I guess work address and we'll go
from there.
MR. MARK STOKES: Mark Stokes. I'm an
engineering project leader for Idaho Power, address 1221
West Idaho Street, Boise, Idaho 83702.
And I guess to start off, I'd like to welcome
all of the Council members here. I appreciate you
traveling over here this week and next week as well.
We'll all be seeing a lot of each other both weeks.
To address the specific question that was
brought up, Councilman Jenkins, would you want to
restate your question.
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Page 65

1 the record here.
2
Just a couple of housekeeping things. First
3 of all, we have another member of the public who I
4 strong-armed into giving comment. So Mr. Bowman, if you
5 would like to come up, and then we will hear from
6 Mr. Stokes with Idaho Power. And when we're done with
7 that, just to give everybody, some late stragglers if
8 they have come in, the opportunity, we, the people from
9 the Department and me and probably the people from Idaho
10 Power, will be here until 8:00. So if there's somebody
11 that does come in late that still wants to give comment.
12 But after we hear from these two gentlemen here, we will
13 go I think probably back on break and then we will
14 reconvene again if somebody else comes in and wants to
15 give a comment.
16
So, Mr. Bowman, if you would state your name
17 and your address.
18
MR. JERRY BOWMAN: My name is Jerry Bowman. I
19 live at 2197 Rock Springs Canyon Road. I'm adjacent
20 property owner to Jim Foss.
21
That power line is going to be coming within
22 feet of my property. I'm concerned about the noise
23 level, I'm concerned about the electromotive force. We
24 have several nests of red-tailed hawks within a quarter
25 of a mile of where the transmission line is going to be.

1
VICE CHAIRMAN JENKINS: Sure.
2
So my question goes back to Jay Chamberlin's
3 comment about the tower placement between milepost 255
4 and 258. There was concern -- I'll just leave it at
5 that.
6
MR. MARK STOKES: Okay. After looking at our
7 map set through that area, a lot of the folks that have
8 commented this evening are in that same area, and I was
9 able to confirm that our original land was to route
10 south of that area. The reason that route is not in the
11 project right now is because BLM had determined due to
12 the scenic and natural area south of these parcels and
13 the proximity to the Owyhee River and the siphon and
14 that whole area, BLM was not willing to leave the route
15 south of these parcels. So that's really, the route got
16 changed in the whole NEPA process and was moved to where
17 it is now. That was part of the agency-preferred route
18 for BLM. So in a nutshell that's my response to that
19 question.
20
I've got a copy of this map if any of you
21 would like to look at more specific details there. But
22 that is the background of that area.
23
Now, a little more specifically, I wanted to
24 comment, Mr. Proesch contacted our office just yesterday
25 morning, that was the first time we had had any
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that people have talked about, the federal corridor, the
central Oregon road, go to the federal corridor. Why
don't you go that way, that's what Baker County has been
saying from the beginning. Idaho Power, No, that's a
hundred miles out of the way. That will cost too much.
Burying the line. Oh, can't bury the line, it
might cost as much as Chino Hills that went under an
interstate and shopping mall and a whole -- I mean,
okay, that's what they wanted to use.
Substations, dropping off some pops along the
way, some substations, the cost of that. All these
costs, why are they saying it's too expensive or we
can't do it? I'll tell you why. Because that changes
the cost of the B2H portfolio.
In the 2019 round, there were 24 portfolios to
beat Idaho Power's need. We won't even get into all
that stuff yet, we'll maybe talk about that tomorrow in
La Grande. But to meet their need now, this go-round in
2019, we listened to and they created in their computer
modeling 24 portfolios; 12 with B2H, 12 without B2H.
B2H portfolio is the cheapest portfolio.
If you added one of those things, the federal
corridor, the burying the line or some substations, B2H
is no longer the least-cost portfolio in Idaho Power's
toolbox.
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Mark, one of the issues that has been raised
is invasive weed spread and whether or not Idaho Power
is going to be submitting an invasive weed management
plan. I believe that was referred to in the
application. Can you talk a little bit about that.
MR. MARK STOKES: Yes, certainly, Vice
Chairman.
There's a lot of plans like the noxious weed
plan that were, we call them frameworks at this point,
that were developed as a part of the NEPA process,
working through that with BLM. And the intent all along
has been that when we get to the point where we have
more certainty on the route and other things associated
with the line, that we would then go back and flesh out
those plans, put all the details in. And it would be at
that point that we would expect to work through each of
the counties to make sure that the specific plans met
their needs.
So it's certainly in our plan to go out and do
that. And that will all happen here roughly a year and
a half, 2 years when we develop what's called the
construction POD, or plan of development, which is a
pretty sizable document that will include all of those
other plans. There will be things in there that address
section 106, cultural issues, fire prevention and
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So we're not going to go away. We'll take
this to the PUCs in both states. We keep on, we keep
going. You'll hear more tomorrow, and all of our stuff
will be in writing of course by the deadline.
Thank you.
HEARING OFFICER WEBSTER: Thank you.
Is there a last call for anybody to give
comment before we have Mr. Stokes up? Is there anybody
on the phone that's listening in that would like to give
comment? Okay. Hearing none, we'll hear from
Mr. Stokes.
MR. MARK STOKES: Good evening. My name is
Mark Stokes. Address is 1221 West Idaho Street, Boise,
Idaho 83702. I'm an engineering project leader for
Idaho Power, and the project leader for the Boardman to
Hemingway project.
Here tonight, I was not going to make any
specific comments on everything that's been said this
evening but I did want to avail myself to answer any
questions that Council members may have.
HEARING OFFICER WEBSTER: Any questions,
Council, for Mr. Stokes?
CHAIRMAN BEYELER: No.
VICE CHAIRMAN JENKINS: I do have a question
for Mark.
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protection plans. There's a lot of them. We can go
back and look at the list if we need to. But we
certainly do plan on addressing those.
VICE CHAIRMAN JENKINS: Thank you.
HEARING OFFICER WEBSTER: Any other questions?
Thank you.
What is going to happen on our end now is we,
those of us, the Council members and the DOE people and
me, we will be here until 8:00 or close to 8:00 in case
there's anybody that comes in that wants to provide
public testimony. But for now, it's 6:38 and we'll
recess and we will reconvene if somebody does join us
and want to give testimony.
So thank you everybody.
(Hearing recessed at 6:38 p.m.)
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day. I have seen things like, I saw a newborn elk
nursing off its mom on the hillside outside of my house.
I could live my whole life someplace in a city and not
have those experiences.
So I really want to see this power line not
come through here because, one, I think it will partly
ruin things most certainly. I care more about kids than
anything, and it will certainly make our major outdoor
park that's wild inaccessible to them during the summer
when they are able to go there. And I don't know how
many summers that road to Morgan Lake will be really
difficult to use. It is a difficult road. If you
haven't experienced it, you should.
One of the teachers I taught with one time was
coming down in the summer, and his wheel caught, it gets
really muddy even this far from the edge. And his wheel
caught in that mud and got stuck and he rolled down into
that valley down there. And he moved his house, he
moved his family, he had kids, and he decided that road
was too dangerous for his family to be up there in the
wintertime. So it's not a good road, and I'm concerned
about the damage that will be done to it.
The other thing is that I am one of those that
believes that the technology is such that there are
other ways to meet this demand that is proposed,
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1 program where it was federally instituted, brought us
2 great wealth. And I believe that we can keep some of
3 that wealth. But we can't keep going to provide
4 electricity in the ways that we have, because -- I mean,
5 the water is renewable from the dams. But the coal
6 production and so forth, no, we have got to have other
7 ways, or my grandchildren and your grandchildren, they
8 are not going to have the kind of world we have.
9
And you people are government employees, and
10 because people have so many different ideas about who
11 should cut what and this is what I can do so that you
12 can do -- oh, you're traveling around the world. Well,
13 that's a lot of carbon footprints. So we all have these
14 different things.
15
So it's time for government, for you guys to
16 stand up and say, Is this really a good idea? Not just
17 for this community, but is it really necessary to do
18 this kind of power, to cause this kind of fire danger?
19
I know I'm kind of rambling here, and I didn't
20 have much time to prepare anything. But I was down in
21 Santa Rosa after the fire, I think it was 2015, I was
22 down there in January, and I saw -- my friend lived very
23 close to the devastated area in the town of Santa Rosa.
24 And I camped in Napa Valley and came over through Rincon
25 Valley, which was burned up.
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perceived in Idaho. And I do believe that Idaho Power
is doing the best job that they can do, as being
financially responsible for their ratepayers and their
shareholders. They are looking for the cheapest way to
do this.
But there is all kinds of wealth, and one of
the kinds of wealth we have is a world that is viable.
A world that's not too hot and not too cold. And the
alternative energy, things we have, like solar and
water, are so perfect for the area that they want to
serve, but it does cost more. So in order for it to not
cost more, they are going this route.
But I would like all of us to look a little
larger. I have all the kids I taught who are now having
children of their own. The kids I first taught, when I
first came here, some of them are grandparents now. I
came here because I care about connections. I care
about people and I care about animals and I care about
connections, and I want the human race to go on for a
while.
And I think that doing everything we can to
make that happen is incumbent upon all of us, even
though we have different ideas of what that might be.
I am hoping that as a government agency -- you
know, world edification under Franklin Roosevelt's
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I used to think when I looked on the news and
I saw that one house there and everything else that was
burned around it, and I looked at that one house and
thought, boy, were those people lucky. But when I got
to Sonoma County, and I saw that, and I saw the one
house remaining, and there is just charred foundations
everywhere, and chimneys, that's all that was there, and
I saw that one house that was standing, and I realized
they are not lucky. Everybody they were connected to is
gone. Most of their neighbors have a sign up to try to
sell their property. But who wants to buy it?
So we have to take care of the future. We
have to mitigate fire danger. And this place here is
too dry to take on any more risk. Please help us out
here.
Thank you.
HEARING OFFICER WEBSTER: Thank you.
Mr. Stokes.
MR. MARK STOKES: Good evening, everybody.
It's getting late. Chair Beyeler, Vice Chair Jenkins,
City Council member, staff, good evening. My name is
Mark Stokes. I'm an engineering project leader for
Idaho Power Company. My address is 1221 West Idaho
Street, Boise, Idaho 83702.
MR. DAVE STANISH: I'm Dave Stanish, also with
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Idaho Power, same address. So hopefully together we can
help answer your questions.
MR. MARK STOKES: After listening to all of
the comments tonight, we thought there were just a
couple of things that we wanted to get corrected on the
record.
First off, some previous testimony that was
presented tonight a statement was made that BPA is not a
partner in the project any longer. That is not true.
They are still a fully committed partner. In fact, I
was in communication with my counterparts at BPA earlier
this week before I left town. So I just want to get
that on the record.
One other item here, a few speakers ago made
the statement that Idaho Power does not have any
customers in Oregon. And that is not true as well. We
serve approximately 15 percent of our total system load
is for Oregon customers that are located in Malheur and
Baker Counties. So we do have a fairly substantial
number of customers in Oregon.
So with that, as we have done previous nights,
David and I would like to make ourselves available to
try and field any questions that Council members may
have.
VICE CHAIRMAN JENKINS: So Mark and David, I'm
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HEARING OFFICER WEBSTER: Last call for
anybody to give any statements?
MR. RANDY SILTANEN: Thank you for letting me
speak. My name is Randy Siltanen. My address is 1901
Foley Street.
So I guess my major question to Idaho Power
is: For what just cause? So why are we doing this? If
there were no other options it would be understandable,
but there are plenty of other options. And we have
heard tonight dozens of reasons why this is a bad idea,
and we haven't heard any reason why this is a good idea.
And what it comes down to, to me, I think, is
money. And they think that it will be cheaper in the
long run to do this rather than use other new
technologies.
And Mr. Cimon spoke very eloquently about
this, that it's yesterday's news. We have got new
options. We have solar and we have wind. And there is
a very smart engineer by the name of Mark Jacobson at
Stanford who has outlined a really good road map for
renewable energy by the year 2030. And it doesn't
really make any sense to do this if money is the only
reason.
I think that's what it is, and I think they
are wrong on that. At this point they think it's
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going to ask a really hard question tonight: Why wasn't
the BLM route proposed as a part of your application to
EFSC?
MR. MARK STOKES: Back when BLM was working on
getting their ROD issue, the delays in their process
happened, occurred. We had to move ahead with the state
process late in the application. And by the time BLM
came out with their ROD, their record of decision, it
was too late for us to really go back at that point.
Now, when I had conversations with BLM's
program manager about this and whether that created any
issues for BLM, they recognized that the Glass Hill
route that you're talking about and the Morgan Lake
route were identical on parcels that were under control
of BLM, federal government.
So the fact that in our state application we
had the Morgan Lake route did not influence or impact
BLM's record of decision in their process.
VICE CHAIRMAN JENKINS: Thank you.
HEARING OFFICER WEBSTER: Any further
questions?
CHAIRMAN BEYELER: Not from me tonight.
HEARING OFFICER WEBSTER: Thank you,
gentlemen.
MR. MARK STOKES: Thank you very much.
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cheaper, but as Mr. Cimon outlined, it's not. In the
long run, it's not cheaper. And there is no just cause
to do this. It's not like there is -- it's not like we
are trying to provide water to an impoverished area.
It's not like bringing electricity to a third-world
country who needs it to run their hospital.
There is plenty of electricity, there is
plenty of ways to get it, and it's not absolutely
essential that it goes that way. And yet you are asking
people to give up their viewshed. You are putting
people's lives at risk for something that is not
necessary, other than that it's cheaper, and it seems
cheaper, and in the long run it's not cheaper. And that
is all I have to say.
Thank you.
HEARING OFFICER WEBSTER: Thank you.
We have run an hour past our allotted time.
So anybody -- do you want 2 more minutes, Ms. Barry?
MS. LOIS BARRY: This will be very short. But
since you have all been so patient and listened for so
long and you have heard a lot of important information,
one is, from my research, that every single planned
transmission line that has been canceled was considered
essential until the day it was canceled.
But now I think you deserve a laugh. I want
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were coming along the main artery today that comes past
the hospital and then comes to the entrance to our loop,
and we were turning onto the main artery from another
street, and a very, very large dump truck was wanting to
turn onto the street we were turning off of. We had to
really get out of the way and move and go a different
direction so that truck could get to where it wanted to
go.
Then as we turned onto our street -- and I've
noticed this quite often. Turning onto it, you take up
a good part of the street to get around the corner, and
then you go a short distance and do the same thing
around another corner. And those are rather blind
corners that you are going around. Having dump trucks
going on the streets that are meant for just local
traffic is not going to be at all pleasant for any of
us.
And so the other business -- also knowing that
it's not going to be good for the hospital. We have a
helicopter that comes into our hospital, and it comes in
at various times. We are all pretty used to that,
except it does make a lot of noise and it does bother
some people more than others. If they are going to be
transporting by helicopter over our houses, this is
going to be just dreadful. We don't know really what's
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(Recess taken.)
HEARING OFFICER WEBSTER: Let's reconvene,
it's 6 minutes after 6:00. The first order of business
is just to confirm that Council Member Mary Winters -is she still on the line?
COUNCILLOR WINTERS: Yes, I'm still on the
line.
HEARING OFFICER WEBSTER: All right. Great.
I think you'll want to participate in the decision that
Council has before it, the request Council has before
it.
Before we get to that though, does the Council
have any questions for the applicant tonight?
MS. TARDAEWETHER: It looks like we have
another comment.
HEARING OFFICER WEBSTER: I have received one
more comment card. So before you answer that question
and the other question that was presented to you
earlier, let's hear from Cynthia Harvey.
MS. CYNTHIA HARVEY: Hello. My name is
Cynthia Harvey. My residence address is 77647 North
Loop Road, Stanfield, Oregon.
In March of this year we purchased 1100 acres
up in the Meacham area of timberland. As of today we
have never received notice from the State of Oregon or
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going to happen. A lot of people say, Oh, they won't do
that. I'm at a point where I don't trust anybody unless
I see it in writing they won't do certain things.
And so this is why I wanted to speak to you.
I know this is not meeting your standards, but there are
some things that don't have a written standard. It's
just common decency and not being bullied by somebody
who wants to have something that you have and they take
it away from you, and that is our peace and quiet.
Thank you.
HEARING OFFICER WEBSTER: Thank you.
All right. Let me circle back. Is there
anybody on the phone that wants to give comment? Is
there anybody on the phone that would like to give
comment?
Hearing none, I am thinking that we'll take a
break. We'll take about 15 minutes or so, and then
we'll reconvene so that Council can consider the
request. And in the meantime if there is anybody who
hasn't filled out a comment card that wants to give a
comment, please do so on the break, and when we come
back and reconvene, we'll give you the opportunity to
comment.
It is 5:49 now, and let's plan on coming back
about 5 after 6:00.
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Idaho Power about this project. We have gone online,
and according to the map, they want to put five towers
on us. So we would be impacted greatly. It would take
all our stands of timber, all our best water resources,
and basically just destroy our property.
So I am concerned that we have never received
any kind of notice. So I want that stated in the
record.
HEARING OFFICER WEBSTER: When did you
purchase the property?
MS. CYNTHIA HARVEY: March.
HEARING OFFICER WEBSTER: Of 2019?
MS. CYNTHIA HARVEY: This year.
HEARING OFFICER WEBSTER: Any other things you
wanted to bring up tonight, any other issues?
MS. CYNTHIA HARVEY: Well, we have a lot of
issues, but I think the main one is the lack of
notification.
HEARING OFFICER WEBSTER: Thank you.
Is there anybody else, any public comment?
Going once, going twice, for now.
Council, questions we have for the applicant?
VICE CHAIRMAN JENKINS: I do.
HEARING OFFICER WEBSTER: Let's bring up
Mr. Stokes then.
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1
MR. MARK STOKES: Chairman Beyeler, Vice Chair
2 Jenkins, other Council members, good evening. My name
3 is Mark Stokes, and I'm an engineering project leader
4 with Idaho Power Company. My address is 121 West Idaho
5 Street, Boise, Idaho 83702.
6
HEARING OFFICER WEBSTER: Thank you.
7
Mr. Jenkins.
8
VICE CHAIRMAN JENKINS: Mr. Stokes, my
9 question relates to forest lands and several of the
10 comments that have been made this evening and previous
11 evenings about impacts to forest lands. The draft
12 proposed order and your application talk about
13 right-of-way widths, and you are analyzing 500 feet, and
14 in some forested areas you'll be as wide as 300 feet,
15 which would be de-timbered for that area.
16
And there is some question about whether or
17 not you need to go through some kind of review process
18 at a State level in order to do that. And I wanted to
19 give you an opportunity to talk about crossing forest
20 lands with a high-voltage power line.
21
MR. MARK STOKES: Okay. Vice Chair Jenkins,
22 I assume we are talking about private land that is
23 forested as well as US Forest Service Land?
24
VICE CHAIRMAN JENKINS: That's correct.
25
MR. MARK STOKES: Yeah, there is approximately
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have heard is the conversion of these forest lands under
the power line to some other use, such as livestock
grazing. Are you aware of Idaho Power going through a
separate process in order to do that?
MR. MARK STOKES: That is a question I would
have to ask David to respond to, if he recalls what our
intent was there.
Are you on the line, David?
MR. DAVID STANISH: I am.
MR. MARK STOKES: Did you hear Vice Chair's
question?
MR. DAVID STANISH: I think what I heard was
you were wondering if -MR. MARKS STOKES: David, hold on a second.
They are having a hard time hearing you.
HEARING OFFICER WEBSTER: Mr. Stanish, this is
Presiding Hearing Officer Webster. We need to ask you
to, I think, speak up a little bit. Because you are
coming through the phone, it's not clear and the court
reporter does want to take down everything you are
saying and get it accurate. So if you could speak up
and slow down a little bit, that would be great.
Do you want to repeat the question,
Mr. Stokes?
MR. MARK STOKES: Yes.
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7 miles of US Forest Service land that the project
crosses. We would and have been working with the Forest
Service on getting a Record of Decision from them, and
they will dictate how we handle things on the Forest
Service property.
Specific to the private property, the
discussion that you heard tonight, as far as the need
for a slightly wider right-of-way width, that is not
going to be the entire length through forested land.
That's going to be highly dependent on the topography of
any particular area and the identification of what we
would call "problem trees" that are tall enough that if
they were to fall over, they could potentially impact
the line. So it will be those areas that are
specifically targeted where we would have to go with a
little bit wider right-of-way, as far as the vegetation
management plan and clearing we would do.
Outside of that, on the private land,
obviously, as we go through and negotiate with
landowners for the right-of-way acquisition, the forest,
the timber value will be factored into all of that.
Did that address all of your question?
VICE CHAIRMAN JENKINS. Yeah.
So, Mark, one of the questions that has come
up I believe a couple of times in the testimony that we
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David -- and correct me if I get any of this
wrong, Council Member. I think the question is on areas
that are designated as forestland at this point, is it
our intent to try to get those areas recategorized into
something under more of an agricultural use designation?
MR. DAVID STANISH: Okay. I understand.
This is David Stanish from Idaho Power.
The answer is no, we will not be seeking to
rezone forestland areas that are utilized for the
right-of-way. The zoning designation is reserved for
the property owner. It's up to them how they want to,
whether they would like to pursue a change in the
building designation or not.
I also heard a question of whether we were
going to go through a different process to authorize the
right-of-way through forestland, I believe. And the
answer to that is also no. In Exhibit K, we go to great
lengths to discuss compliance with the Forest Practices
Act and our choice of right-of-way -HEARING OFFICER WEBSTER: Mr. Stokes, hold on.
So we are having a little bit of -- can you
hear me okay, Mr. Stanish? Can you hear me okay? We
were having some trouble hearing you.
For now let's try this: Mr. Stokes, were you
able to hear Mr. Stanish's response?
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MR. MARK STOKES: Well, it was basically I
think "no" on both counts, that our intent was not to
try to rezone any of those designated areas, in a
nutshell is what I heard from him.
We can certainly follow up with more detail on
that in our written comments as well.
VICE CHAIRMAN JENKINS: Thank you.
HEARING OFFICER WEBSTER: I believe that the
first answer was no, it will be up to the property owner
to seek rezoning? Was that what you heard him say?
MR. MARK STOKES: He indicated that we would
leave any rezoning up to the property owners' desires,
that we would not be asking for or pushing for that.
HEARING OFFICER WEBSTER: And then the second
no, they were not aware of any separate process -MR. MARK STOKES: Yeah. No separate process
that we intend to work through.
HEARING OFFICER WEBSTER: Okay.
COUNCILLOR ROPPE: I have a question for Mark
Stokes.
On the last lady who spoke to us who said that
she had purchased her land in March of 2019 and she had
no contact with Idaho Power at all, and so she knew
nothing about the fact that you were going to be
putting, I think she said five towers on her land.
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had been in contact with them.
MR. MARK STOKES: Yes.
HEARING OFFICER WEBSTER: Any other questions
for Mr. Stokes?
Anything you want to add?
MR. MARK STOKES: I have no further comments
for tonight.
HEARING OFFICER WEBSTER: Okay. So I guess,
Council, you have a request coming before you to extend
the comment period. What are your thoughts on that?
I'll start. Chair Beyeler?
VICE CHAIRMAN JENKINS: This is Hanley.
We are required to give 30 days notice; we
gave 60. But I think it's reasonable to extend the
hearing period for additional written testimony. The
request was for 30 days; I think that's reasonable. And
so I would make that as a motion that we extend the
written portion from July 23rd to August 22nd. July has
31 days. And so that would be then the final date for
submitting written testimony. That is a formal motion.
COUNCILLOR ROPPE: I'll second that motion.
CHAIRMAN BEYELER: A motion has been made and
seconded. Any further discussion?
SECRETARY CORNETT: Mr. Chair, just for
clarification, August 22nd at 5 p.m.
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Would you have had contact with the previous
owners and, if so, would that not have been their
responsibility to inform a buyer of that?
MR. MARK STOKES: It certainly -- my thoughts
and expectations that the previous owner should have
said something. In fact, we ran into a similar
situation on Tuesday night of last week, there was a
gentleman who just a little bit less than a year ago
purchased a piece property in Malheur County, and
neither the title company nor the previous owner
mentioned anything about the project to him.
Now, certainly we would have reached out to
the previous owner and tried to make contact, and we've
been doing that for well over 10 years now. And
unfortunately this -- we try to keep everything up to
date, but we are talking, I think it's roughly 700
landowners that we are trying to manage along that
300 miles. So it's pretty substantial.
Now that we are aware of this, we'll certainly
reach out and see what kind of issues there are and what
we can do.
COUNCILLOR ROPPE: I think your reaching out
would be very good. No. 1, you need to do that. But
No. 2, I think that that party needs to address the
previous owner as to why they did not disclose that you
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UNIDENTIFIED SPEAKER: Is that Pacific?
SECRETARY CORNETT: Pacific Time.
HEARING OFFICER WEBSTER: Specifically Pacific
Time.
CHAIRMAN BEYELER: Okay. Mr. Secretary, call
roll call for vote.
SECRETARY CORNETT: Kent Howe?
COUNCILLOR HOWE: Yes.
SECRETARY CORNETT: Betty Roppe?
COUNCILLOR ROPPE: Yes.
SECRETARY CORNETT: Hanley Jenkins?
VICE CHAIRMAN JENKINS: Yes.
SECRETARY CORNETT: Mary Winters?
COUNCILLOR WINTERS: Yes.
SECRETARY CORNETT: And Barry Beyeler.
CHAIRMAN BEYELER: Aye.
SECRETARY CORNETT: Motion carries.
HEARING OFFICER WEBSTER: So it's official
that we have extended the comment period, the public
comment period for written testimony to August 22,
5 p.m. Pacific Time.
Does anybody happen to know what day of the
week that is?
MR. PATRICK ROWE: Thursday.
HEARING OFFICER WEBSTER: Thursday,
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August 22nd, 5 p.m. Pacific Daylight Time, I think.
Unless it's Standard Time, but I believe it's Daylight
Time at this time of year.
One last opportunity for anybody to give
comment this evening. I don't know, do we want to -- we
will plan to stay around in case somebody comes in later
and wants to give comment. But we will go into recess
now until somebody comes in, if they do.
It is 6:24 p.m. We are in recess.
(Recess taken.)
HEARING OFFICER WEBSTER: It's 7:27. We are
reconvening for another member of the public to give
public comment.
If you would hand me your form there.
MR. ED MILTENBERGER: I haven't filled it out.
HEARING OFFICER WEBSTER: You can do it
verbally. If you would state your name and your
address, please.
MR. ED MILTENBERGER: Ed Miltenberger, 803
Southwest Court, Pendleton, Oregon. That's my mailing
address. The property is, we are located out in the
Gerdain [ph] District. My concern, is that where I
should start?
HEARING OFFICER WEBSTER: Yeah. What issues
did you want to raise about the B2H draft proposed
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erosion in a place where erosion really doesn't occur
because it is kind of on the knoll of a hill that
provides access to this road that is proposed into that
property.
HEARING OFFICER WEBSTER: Just to clarify,
it's a road that they are going to use as an access road
or is it going to be -MR. EDWARD MILTENBERGER: Yeah, it is on the
plat, as an aerial plat of it. I see how it would
service probably three towers. So if there is any
activity in inspecting the towers in the future or just
setting them all up, it's going to be pretty hard on
this piece of property because it's so sparsely
vegetated. The grass out there is pretty fragile.
That's kind of what I'm looking out for is
that I don't get a runoff problem. It just winds up in
the middle of a ravine below it.
CHAIRMAN BEYELER: How large an acreage is it?
MR. ED MILTENBERGER: 380 acres.
CHAIRMAN BEYELER: Okay. So that's part of
the section.
HEARING OFFICER WEBSTER: Anything else you
want to bring up?
MR. ED MILTENBERGER: Not at this time, unless
there is -- I would be open to the idea of an improved

Page 63

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

order?
MR. ED MILTENBERGER: The issue I want to
bring up is just to state here that I'm concerned with
the fragile depth of the soil and the traffic across it
and the terrain steepness and the topographical outlay,
that it's going to be pretty hard on that piece of
property.
I know I avoid the "trail," as you might call
it, and I see they have listed it as a "road." It's
really not much of a road because the only thing they
use it for is servicing the springs up on top. And I
try to stay off of it as much as I can, so as light of
traffic as possible because it's so steep. There is
some parts of it that stay pretty wet and it tears it up
pretty bad.
Like I said, the soil is real fragile. The
grass that is on it is less than in 2 inches of soil,
and I know it takes more than 2 years for some of it to
come back in the tracks that I've laid.
So with that in mind, the runoff in the spring
is terrible up there because we do get a lot of snow,
and it stays on pretty good. But when it comes off, you
can tell by these ravines in the map, that, boy, there
are really torrents that come down out of there.
This road is a testimony to a great amount of
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road on the property, but not so much. It's like
unpredictable to say that any road up there as a
permanent access would do that property any good at all.
And if it winds up that way, I would want to be
compensated for the upkeep of the road and the
preparation to keep it from turning into a complete
runoff thing, or someone should be responsible for the
terrain.
HEARING OFFICER WEBSTER: Thank you.
MR. ED MILTENBERGER: That's about it.
HEARING OFFICER WEBSTER: It's 7:32 and we are
back in recess.
(Recess taken.)
HEARING OFFICER WEBSTER: We are reconvening
again. We have another member of the public who wants
the opportunity to comment. It is 7:50. We are going
to hear from Terry L. Clarke.
HEARING OFFICER WEBSTER: If you would state
your name and your address for the record.
MR. TERRY L. CLARKE: I'm Terry L. Clarke,
1325 Northwest Horn, Pendleton, Oregon.
I also represent TJL Ranch, one of the
properties impacted by this proposed line.
So what I wanted to get on the record is that
we object to this, the construction of this line,
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38 years to pay for that. It took a long time. I had
to pay for -- of course, my folks, I had to pay for
them. And then when they died, then they were finally
passed on to all the relatives, but then it was all
developed and done up in the first place. And I had to
add quite a bit for the federal tax payment or income
tax. It took a long time, but I finally got that done.
Next, one of the things that I find around
here is looking -- if you look they have a really nice
map out there on the computer up there. That is pretty
nice. It's much better than I ever saw anywhere. And I
would like to have it bigger and be able to have more
items that we can see, just to read the paper. So I
don't know why -- I don't why they need to do it so
tiny.
Some other item, a night from last night,
which is last night, it was lightning. And we have a
lot of lightning for some reason. They like it in
those, it's just partly in the flat county and part of
it is up in the hills. They get up pretty close to get
it into the mountains. That was a big item.
Now, I have many things about the towers, and
I don't know about them. I don't know anything about
them. Are they made of wood? Are they made of steel?
Are they just a single pole that goes up? I haven't
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MR. MARK STOKES: Good evening, Chair Beyeler,
Vice Chair Jenkins, other Council members, staff. Thank
you again.
My name is Mark Stokes from Idaho Power
Company. I'm the engineering project leader for the
Boardman to Hemingway Project. My address is 21 West
Idaho Street, Boise, Idaho 83702.
I do have a few comments I would like to make
tonight before we get to some of your questions. To
start out with, on Thursday night, last week, there was
a person that made a comment that Idaho Power did not
have any customers in Oregon, and I attempted to correct
that during my testimony at the end after that session.
And the number that I put out was incorrect. So I want
to get that corrected on the record.
The number that I gave you was 15 percent of
our load is for Oregon customers. That number is
actually approximately 3 1/2 percent of our total load.
And then also to add to that, we have a little over
19,000 customers between Malheur and Baker County.
Let's see, the next piece I wanted to address,
and I have been holding off doing this because over the
course of last week and the two hearings this week there
have been a lot of comments made that really get back to
the need for the B2H project, and it really does go back
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heard anything like that. I thought I got pretty good
educated from all these papers that we get once a while,
but apparently we don't.
Since my farming, there is 2 miles of these
towers that go through 2 miles of -- touches to my land.
I do not know what the special would be. I understand
that it is 6 feet -- or 600 feet wide of something in
space in the ground. I don't know that. On my place
there is nothing on it except soil and good dirt.
Once in a while they used to, they used to
have wood posts with a steel fence, just making a fence.
It's only 4 feet high. Now we don't have any. We took
them all out, cleaned them all up. So that is the way
it goes nowadays.
But on those towers, do they call them towers
or poles, or whatever you call them, how high do they
go? How do they go across the ground? Are they a
quarter of a mile or are they a few hundred feet? I
have not heard any of this. So I'm guessing I'd like to
know things that way.
I think I'm about done. Thank you very much.
HEARING OFFICER WEBSTER: Thank you,
Mr. Myers.
Okay. Next we will have Mark Stokes from
Idaho Power.
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1 to the Integrated Resource Planning process.
2
According to EFSC's guidelines, standards, the
3 Council relies on determination of need, they rely on
4 the opinion of the Oregon Public Utilities Commission.
5 There is a fair amount of information in Exhibit N that
6 addresses the IRP and that whole piece of that
7 long-range planning process. We go through and we
8 update that plan every 2 years.
9
The IRP that is in our current application,
10 that is in your hands right now, was filed in 2017, by
11 June of 2017. And it was acknowledged, I believe it was
12 May of 2018 when the Oregon PUC acknowledged that IRP.
13 And it's literally that acknowledgment of the action
14 plan in the IRP that establishes the need for whatever
15 resources or actions are proposed in there. And very
16 specifically in that 2017 IRP, we asked the Commission
17 to acknowledge certain construction activities related
18 to B2H and they did grant that.
19
Jump forward 2 years, right now we have just
20 completed our 2019 IRP that will either be filed
21 tomorrow or next Monday with the Oregon Commission. And
22 our intent is to go ahead and file that with ODOE so you
23 have an updated copy of that.
24
There is a lengthy regulatory process that we
25 have to go through with the PUC, and so I would not
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anticipate this IRP getting acknowledged until roughly
May of 2020. But we will have the document out there
and available for anybody to look at. And just for your
information, Boardman to Hemingway is still showing to
be the lowest cost, least risk resource for meeting
future load growth for Idaho Power's customers.
The last piece I really wanted to mention is,
it's been talked about tonight, I am sure you all
remember last night, the Council voted to grant a 30-day
extension on the public comment period. And I think
when I got up last night, you probably expected me maybe
not be in support of that. And I generally wasn't, I'll
be honest with you. But I did not want to speak out
against that last night, knowing that I was going to
come here and ask the Council if you would be willing to
grant two things basically is what I would like to ask
for.
One is that Idaho Power be given an
opportunity of an additional 30 days past what is now
the August 22nd date to be able to respond to any
comments that are filed at the very last minute. We
expect there will be quite a few comments that come in
right at that 5 p.m. deadline on the 22nd. So we would
like to have the opportunity to respond to those if we
could.
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alternative routes that are proposed through Morrow
County going along the property owned by the Navy.
There is a proposed route and then there is two
alternatives. Can you talk a little bit about those?
Kellen has tried to pull up -- I think tried to pull up
a map for us.
I have the information here that is in the DPO
that talks about where the proposed route is and where
the two alternatives are, but it may be best if we heard
from you.
MR. MARK STOKES: Okay. The proposed route
that we started out with initially basically heads south
out of the Longhorn substation, and it stays on the west
side of Bombing Range Road all the way down that piece
of the bombing range.
The reason we proposed that was because in the
process of working with the landowners who had the
agricultural property on the other side of the road, we
were trying to avoid impacts to them. And as we
continued to work through the process, in working with
the Navy, there were two resource areas that were
identified that were on the Bombing Range property that
were on the west side of Bombing Range Road. And I
believe the further north one was the RNA and the
southern one was the RMA. And so this whole process is
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The second part of my request would be that
the Council consider taking a vote tonight to not grant
anymore further extensions. As we work our way through
this process, there have been a lot of deadlines set and
very few of them actually met. And I understand that
because it's a big public process.
But from our standpoint, we are trying to go
through this project and the whole permitting that we
need to do, and we some need certainty on how we can
move forward with this, if we can ultimately get a site
certificate, which is what we are trying to do. But
again, continued delays just create issues for us. So I
would ask the Council to consider that also, if you
would, please.
And with that, I think I'm just going to turn
it over. I know there are probably quite a few
questions tonight that Council members will have. And I
do have, I believe, David Stanish on the line to help
tonight. I think we have a better connection with him
tonight than we did last night.
HEARING OFFICER WEBSTER: Thank you,
Mr. Stokes.
Councillors, questions?
VICE CHAIRMAN JENKINS: So this is Hanley.
Mark, we haven't heard anything about the
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what led to the two alternatives.
Alternative 1 goes down all the way -- or it
only goes down to the RNA and then crosses to the east
side of Bombing Range Road. So Alternative 1 avoids
both of those resource areas.
Alternative 2 goes down, still through that
RNA, the northern resource area, but then jumps across
on the east side prior to the southern resource area
there, the RMA.
And so because we felt like the Navy would not
let us go through either of those resource areas, we
have started to pursue Alternative 1. And what that
entails again is hopping across Bombing Range Road north
of the RNA, the northern resource area, and then heading
south along the east side of Bombing Range Road. And to
make that work out we have had to work with the property
owners on that side and the Umatilla Electric
Cooperative because they have got a line there that they
have to move to make this work. And we are also with
the landowners, we are working with them to move two
center pivots to create space for the towers for B2H.
CHAIRMAN BEYELER: Would that just be
shortening pivot circle irrigation spans?
MR. MARK STOKES: Chairman Beyeler, we are
actually moving the center pivots. We are not reducing
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any irrigated acreage.
HEARING OFFICER WEBSTER: Other questions for
Mr. Stokes?
COUNCILLOR GRAVATT: I have one. Obviously, I
don't have a chance to look at the 2019 IRP, but what
actually is in the action plan for B2H?
MR. MARK STOKES: The action plan items itself
basically ask for acknowledgement of continued
construction activities for B2H. So basically there is
nothing really new in there that we are asking for.
HEARING OFFICER WEBSTER: Anything else?
Council?
COUNCILLOR GRAVATT: Two questions: One is -this is not the only time we will get a chance to
address the applicant?
SECRETARY CORNETT: In terms of their
responses to comments and giving them sort of an insight
into what you would like to see them respond to, yes, it
really is.
COUNCILLOR GRAVATT. Then I have more than one

question.
Can you respond to the concerns about fire
that were shared this evening and what the applicant is
prepared to address to the property owners' concerns
about fire?
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and 2022 as well, and that work will be being done and
being finalized.
COUNCILLOR GRAVATT. I have one other
question. From the applicant's perspective, are your
negotiations with the landowners complete, from your
perspective? We have heard concerns about financial
compensation. Is that, from the applicant's
perspective, are those conversations done or are they
ongoing?
MR. MARK STOKES: Oh, no, no. In fact, we
have had numerous conversations with landowners. But
the formal right-of-way acquisition process has yet to
begin. In fact, it is on our plan to start that here in
2020.
HEARING OFFICER WEBSTER: Thank you,
Mr. Stokes.
And I want to sort of circle back to the
Council now to address Mr. Stokes' request -- or Idaho
Power's request, the applicant's request, for an
additional 30 days to respond after close of the comment
period on August 22nd.
VICE CHAIRMAN JENKINS: We granted 30 days to
the public to provide additional written testimony,
until August 22nd. I think it's only fair to provide
the applicant additional time to be able to respond to
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MR. MARK STOKES: Yes. There have been a lot
of concerns expressed over fire. We have got the fire
prevention protection plan in our application at this
point. Our intent, and actually I believe we are
required to do this, is to continue to work through with
the counties those plans and make revisions so that we
meet all of the individual county standards. And then
ultimately I think that is what we have to do to get
through the BLM process as well. They'll ultimately get
a notice to proceed. So we recognize there is more work
to do there.
A lot of that though is based on -- there is
certain things associated with the project that we don't
know yet because there is places where the route is not
fixed and other issues out there still. But that is in
our plan to get those plans done, work with the counties
and get them approved.
COUNCILLOR GRAVATT: What is the expectation
on timing of knowing it?
MR. MARK STOKES: Well, that plan and other
plans would get finalized as a part of working on the
construction POD, which is a document that BLM kind of
governs us putting that together because there is a lot
of different agencies, including BLM, that provide input
into that. And that should be taking place in 2021 and
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that. And I am open to suggestions if 30 days doesn't
seem to be appropriate. But I do believe there needs to
be additional time to respond.
COUNCILLOR ROPPE: Hanley, are you saying that
you don't believe 30 days is long enough or too long?
VICE CHAIRMAN JENKINS: I'm not committed to
30 days. Thirty days would be adequate, as far as I'm
concerned.
COUNCILLOR ROPPE: So are you going to make a
motion?
VICE CHAIRMAN JENKINS: Well, I thought the
Council could have a discussion about the 30 days, or
whatever you want.
COUNCILLOR ROPPE: I think 30 days is
appropriate.
CHAIRMAN BEYELER: As do I. I'm of the belief
there are going to be a mountain of things that come in
at the end of, on the 22nd of August.
COUNCILLOR GRAVATT: I'm okay with providing
the applicant with the additional time to respond.
COUNCILLOR HOWE: I think 30 days makes sense.
VICE CHAIRMAN JENKINS: Mr. Chair, I make a
motion. I move that we grant the applicant an
additional 30 days, whatever that comes out to, for
written rebuttal responses to testimony received up to
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and through August 22nd at 5 p.m.
HEARING OFFICER WEBSTER: That is a Sunday.
You said August. Do you mean September?
VICE CHAIRMAN JENKINS: An additional 30 days,
I didn't check what that date is.
COUNCILLOR ROPPE: I'll second that motion.
SECRETARY CORNETT: If I can just make one
minor adjustment to that. That is a Sunday. So
September 23rd is a Monday. So September 23rd at 5 p.m.
might be a more appropriate time, one extra day, but it
puts it on a weekday.
VICE CHAIRMAN JENKINS: I agree to that.
COUNCILLOR ROPPE: I agree with it also.
CHAIRMAN BEYELER: Mr. Secretary, please call
the roll.
SECRETARY CORNETT: Kent Howe?
COUNCILLOR HOWE: Yes.
SECRETARY CORNETT: Ann Gravatt?
COUNCILLOR GRAVATT: Yes.
SECRETARY CORNETT: Barry Beyeler?
CHAIRMAN BEYELER: Aye.
SECRETARY CORNETT: Mary Winters?
COUNCILLOR WINTERS: Yes.
SECRETARY CORNETT: Betty Roppe?
COUNCILLOR ROPPE: Yes.
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Power, Idaho Power gets theirs back, staff is going to
have a ton of stuff to go through. So yeah, I think
that is why we are actually looking at this, we don't
want to drag this clear into December. So I just think
that getting another extension is going to be difficult
out of the Council.
SECRETARY CORNETT: No vote. There is not a
motion on the floor.
HEARING OFFICER WEBSTER: Okay. Thanks,
Council.
I'm just going to give one last chance for
anybody. We have about 10 minutes left. Does anybody
want to say anything or are we good to go? Is there
anybody on the phone that would like to give public
comment?
Okay. Hearing none. It is 7:51 p.m. on
June 27, 2019, and as the presiding officer I will go
ahead and close the public hearing in Morrow County and
end the then public in-person testimony. But we will
keep the time period open for the public to continue to
comment in written form through August 22nd, 2019, at
5 p.m. Pacific Time.
That is it for tonight, folks. We are done.
(Hearing concluded at 7:51 p.m.)
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1
SECRETARY CORNETT: And Hanley Jenkins.
2
VICE CHAIRMAN JENKINS: Yes.
3
SECRETARY CORNETT: Motion carries, Mr. Chair.
4
VICE CHAIRMAN JENKINS: So as to the second
5 request, I'm not willing to make a commitment on any
6 further extensions. From my perspective, we just need
7 to see how this process evolves. I do find it ironic
8 that Idaho Power asked for 30 days and then it wants to
9 not allow any other extensions.
10
COUNCILLOR ROPPE: I agree with Hanley. I
11 don't see that we want to make a commitment to that
12 since we don't know what would come up before us. We
13 will have to handle that as they come.
14
COUNCILLOR WINTERS: Agreed.
15
CHAIRMAN BEYELER: I'm in concurrence.
16
COUNCILLOR HOWE: I agree.
17
HEARING OFFICER WEBSTER: So if I understand,
18 you are leaving it at this point that the plan is for
19 August 22nd for the public comment and September 23rd
20 the time for Idaho Power to respond to the public
21 comment. And you are not going to commit one way or the
22 other as to any other extensions, but wait and see how
23 things sort of shake out until August and September?
24
CHAIRMAN BEYELER: By the time the staff gets
25 all of the written comments, delivers them to Idaho
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Please be respectful of the allotted time and the other
speakers.
If I or a Council member asks a person giving
testimony questions, the time will be stopped for the
question and response time, and then restarted to
provide the commenter the full time allotted. Any
requests made to EFSC will be brought up at the
conclusion of the public testimony opportunity of the
hearing.
Today's hearing, as well as all of the public
hearings on the B2H draft proposed order are being
documented by a certified court reporter, and there will
be transcripts of the testimony made available after
completion of the public hearings. We are also
recording today's hearings. The presentations, written
comments, and oral testimony are part of the decision
record for the proposed facility.
Now, here's the important stuff that we need
to get on the record. Pursuant to OAR
345-015-0220(5)(a) and (b), please note the following:
"A person who intends to raise any issue that may be the
basis for a contested case must raise the issue in
person at the hearing or in a written comment submitted
to the Department of Energy before the July 23rd
deadline stated in the notice of the public hearing.

Page 24

1 representing Baker County Board of Commissioners. So
2 thank you to Vice Chair Jenkins, Hanley, and the rest of
3 the members. Thank you once again.
4
Baker County would like to, as I mentioned,
5 thank you for coming out here, meeting and hearing the
6 folks. Baker County has participated in this project
7 for actually 12 years. Prior to even the initial onset,
8 we met with Idaho Power and discussed the vision I guess
9 at that point. So we have really been engaged from the
10 get-go on this entire project.
11
We can safely say, between my colleague
12 Planning Director Holly Kerns and myself, we have not
13 missed one meeting through the entire process, through
14 the BLM process, through the Community Advisory Process
15 that Idaho Power put on, and also comments and
16 objections during the entire process.
17
Baker County's position from the get-go, and
18 continues to this day, is that we do not support a line
19 going through Baker County for 71 miles; 71 miles of our
20 county is being transected by this line. And 25 percent
21 of the entire project is in Baker County, and yet the
22 critical point is, Baker County has not received any
23 mitigation in the form of a point of presence here.
24 This is not in keeping with our comprehensive land use
25 plan, which says -- and I'm paraphrasing here -- I
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"A person who intends to raise any issue that
may be the basis for a contested case must raise the
issue with sufficient specificity to afford the Council,
the Department of Energy and the applicant an adequate
opportunity to respond, including a statement of facts
that support the person's position on the issue.
To raise an issue in a contested case
proceeding, the issue must be: Within the Council's
jurisdiction; raised in writing or in person prior to
the close of the record of the hearing comment period,
July 23, 2019; raised with sufficient specificity to
afford the Council, the Department, and the applicant an
adequate opportunity to respond; to raise an issue with
sufficient specificity a person must present facts that
support the person's position on the issue.
We'll now begin with the public testimony. I
have 5:01 p.m. And a reminder, when you sit down to
give your testimony, please provide your name and
address for the record at the beginning of your
testimony.
The first person to call up is Mark Bennett,
and then after Mr. Bennett, we'll hear from Whit
Deschner.
MR. MARK BENNETT: Good evening. Welcome to
Baker County. I'm Mark Bennett, Commissioner, and

Min-U-Script®

Page 25

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

should mention that we will be submitting written
comments. I'm going to give kind of a 747 view of the
project from our eyes, but we will submit by the 23rd
comments.
But 25 percent of this entire project is in
Baker County. And we do not have a substation, we do
not have any opportunity to directly utilize the line,
which is a requirement within our comprehensive land use
plan. There is no direct benefits, as I mentioned, to
the economy or to the environment of Baker County. And
the impact to the Baker County economic drivers outweigh
the minimal tax benefits that the County will be
receiving.
Baker County participated, along with our
community, in a year-long process initiated by Idaho
Power, called the Community Advisory Process. This
process caused our communities to view that their voice
would be heard. That was set aside and actually thrown
in the dustbin when we went through the NEPA process.
Because at that point, here you have 83 percent of this
line on private lands and yet for less than 20 percent
ownership, the federal government dictated where this
line would go. They obviously, surprisingly not, they
dictated that it wouldn't be on federal lands but it
would be impacting private lands. 73 percent of this
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line is on private lands in Baker County and yet the
Baker County voice is silenced in a number of these
areas.
As I said, the outcome, and I really recall
one of my constituents here, Bruce Owens, going, You
know, Mark, we don't want this line but if we can come
up with this route, it will be tolerable. I didn't ask
you, Bruce, hopefully I didn't get you out of context
there.
But that to me is really sad. It's really sad
as an elected official. This is a David-Goliath type of
a situation. Baker County utilized its resources, and
we're a small county, to attend those meetings, to
perform context. And I do have to really thank the
Oregon Department of Energy, Todd and his staff, they
assisted us and worked with us the entire time. They
were able -- and the Council was able to give us some
funding for comments later on. But all during the NEPA
process, the counties bore the cost all by themselves.
And I guess that's for good or bad but that's the way it
is.
Shifting the direction, as mentioned earlier,
Baker County has two principal economic drivers or
engines: Agriculture, which is primarily the beef
industry; and tourism. We have the uninterrupted
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Hanley and I were laughing at the beginning.
We have 7 feet long of records and I don't even know how
many file boxes.
Ag is not only directly affected -- or
threatened by the line, there is an inaccurate invasive
weed section. Your draft order fails to provide
continuous inspections and treatment for the life of the
project. The wildfire section does not address the
risks that occurred in the Paradise disaster. Lack of
long-term support to the rural fire agencies, the roads
impact. Just mentioning the more superficial areas of
weakness.
Perhaps the largest unaddressed threat is on
the horizon. The proposed line placement will transect
Baker County, causing the Baker County sage-grouse
primary area of concern, which is the northwestern-most
population of sage-grouse, greater sage-grouse, to be
isolated from the remainder of all sage-grouse habitat
and populations in the western United States. This in
turn may, at a future date, result in a review of the
Baker pack and a determination that it's a distinct
subpopulation, which would then cause a listing of the
bird as a threatened and endangered species within Baker
County. This will devastate the cattle industry and the
economy of the county. Once again, no mitigation has
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viewshed, we have wildlife, solitude, and as Kellen so
adequately addressed, the NHOTIC, or the National
Historic Oregon Trail Interpretive Center.
But both of these economic drivers are
impacted by this project. As I mentioned earlier, a
71-mile long freeway, 83 percent of the private land
transecting Baker County with no on or off-ramps,
25 percent of this entire project.
The ag industry will be impacted through the
placement of towers on the EFU lands nearly the entire
route, and on the high-value grounds as you look out
here in Baker valley.
And it's also important to note that in Baker
County, in excess of 70 percent of the producers are
64 years of age or older. The application fails to
address this social justice issue. And I serve on the
Governor's Ag Heritage Commission and am well aware of
this throughout the state of Oregon. The expectation
that folks in this age bracket are able to review and
respond to the thousands of pages created by this
project are, at best, incredulous and sadly
discouraging. The taxpayers would be victimized by the
companies and agencies who have an expectation of them
to not only digest the work but make detailed responses
to this extensive criteria.
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been offered.
In the interest that I've gone on a little
longer, I'm going to quickly just jump to the bottom.
And here's -- even though I'm speaking for my three
colleagues, too, I was going to beg for more time.
HEARING OFFICER WEBSTER: Do you need more
time? We can -MR. MARK BENNETT: I probably need about
2 minutes more.
HEARING OFFICER WEBSTER: That's fine.
MR. MARK BENNETT: Thank you.
As Kellen pointed out, the NHOTIC, National
Historic Oregon Trail Interpretive Center, is best
described as the crown jewel of eastern Oregon tourism.
Individuals travel daily from all over the world to
connect with the Oregon Trail. The line will be in the
front picture window of the NHOTIC, the Trail
Interpretive Center. And no mitigation offered.
Baker County and the community has requested
time and time again that a study be conducted to
determine the feasibility, or that it doesn't work, of
burying the line over that period, and we continue to
put that request forward. And we would request that it
be an ODOE directed to the panel in that analysis.
We also request that there is no impact to the
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ag industry without mitigation, and we will provide a
detailed summary of those impacts.
Probably one that's near and dear to our
hearts is that the county ag producers and Idaho
Power -- and I want to compliment the field staff, they
have worked closely with that -- but bureaucracies, be
what they may, it hasn't come. We've requested a line
placement movement, a micrositing, within the Durkee
area, and at this point it hasn't occurred. And we
would request, as a condition of approval, that the
Council direct that this occur. That it meets the
needs, that, once again, that it causes the least impact
to the landscape and to those managing the land here and
to the residents. Once again, these residents are in
excess of 65, 70 years old, and impacting their entire
life and their way of life is just really tough.
We also, in closing, request that the Baker
County comprehensive land use plan requirement of
benefit to Baker County be met in that a guaranteed
point of presence be placed in Baker County to serve as
mitigation to meet future requirements for needs of the
economy of Baker County.
Are there any questions?
HEARING OFFICER WEBSTER: No. Thank you.
MR. MARK BENNETT: Thank you very much.
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MR. WHIT DESCHNER: OAR 345-025-0007, the real
issues.
Ethics.
(a) in 2007, B2H was announced. No vote was
offered whether the people wanted it or not.
(b) Under Governor Tom McCall, an energy
corridor was established for high-voltage power line
routes. It was a low-impact route. When Idaho Power
proposed B2H, they either ignored or deemed this route
too costly.
(c) Idaho Power is a for-profit corporation
traded on the New York Stock Exchange.
Roman numeral i. This brings up conflicts of
interests. What is right for IPC's shareholders is not
always in the best interest of the public. Idaho Power
Corporation will turn a profit to satisfy shareholders
at the expense of Baker County and eastern Oregon. With
sparse population, Idaho Power rides roughshod through
the county, dictating how and where they choose to run
the line.
Also, Roman numeral ii. A crooked playing
field. Opponents are not given adequate or the same
amount of time as Oregon Department of Energy or Idaho
Power to review new documents or developments.
And Roman numeral iii. Skewered data, like
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HEARING OFFICER WEBSTER: After we hear from
Mr. -- assuming it's Mr. Deschner, it will be Karen
Yeakley.
MR. WHIT DESCHNER: My name is Whit Deschner.
I live at 1640 3rd Street, Baker.
I want to preempt this speech, out of
frustration, if I say anything to Idaho Power about
Idaho Power, please don't take it personally. You're
probably real nice people.
I appreciate the Council for hearing me. And
I appreciate Marcy Grail for recusing herself off of
this case. And also I want to thank Mark Bennett and
Holly for their work on this.
Upon reviewing the discrepancy in the 20,000
or so EFSC standards in Oregon Administration Rule, I
have found a serious flaw. Oregon Administration Rule
345-025-0007 is missing. Upon further investigation, I
discovered that the key set of OARs was redacted with
white-out. I failed to find the original version but I
have a good idea why this was omitted. Unfortunately, I
can't replicate the legalese of this administrative rule
nor do I speak the language but I can give you the gist.
HEARING OFFICER WEBSTER: Mr. Deschner, if you
want to slow down just a stitch so that the court
reporter can take everything down.
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averaging numbers to falsify state or bend IPC's
position.
(d) The Interpretive Center opened in 1992
through a highly effective partnership of local, state,
and federal government agencies, nonprofit
organizations, and local residents. I'll read that
again.
The Interpretive Center opened in 1992 through
a highly effective partnership of local, state, and
federal government agencies, nonprofit organizations,
and local residents. There was a gentlemen's
understanding that nothing would be built in the
viewshed of the Center, nor did anyone dream that the
view would be degraded in such a manner. Nothing was
signed but this was Baker and handshakes were valid and
honored.
(e) Idaho Power is proposing to blatantly run
their up to 190-foot tall pylons in front of the BLM's
Oregon Trail Interpretive Center. Where is the BLM's
voice in all of this? Why are they allowing a
corporation to build in front of the BLM historical
center, ruining the whole historical presentation of
what the taxpayers' $16 million national showcase
interpretive center represents?
Conclusion.
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down the freeway. There's two roads on Highway 30,
Interstate 84, and there is a railroad track with
multiple tracks through Durkee. There's a gas line -two gas lines, as a matter of fact. And already at
least one power line that I know of.
And why they deviated from that direct route
up the power corridor in Durkee, I have no idea. But
they have put -- they've deviated to the southwest right
through the middle of my ranch. I mean, right through
the middle of my ranch.
I've had some discussions with Idaho Power,
and they have talked to me about maybe running it down
the south border of my ranch and then up the west side.
I said if worse comes to worse, I can agree to that.
But then I found out that they won't even talk to me
about it with any authority until after this meeting
that we have now and after the Siting Commission comes
up with their comments.
So I really have no good feelings about what
may happen. They've not promised me anything at all
except that they would avoid my cabin and my house by
the noise allotment area of 2,000 feet. Which, I mean,
that's nice I guess. But still right through the middle
of the ranch. It's been a lifelong dream, and I resent
it very much.
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tonight.
UNIDENTIFIED SPEAKER: Thank you.
HEARING OFFICER WEBSTER: Mr. Nickels. Thank
you.
COMMISSIONER BRUCE NICKELS: Thank you for
making me first.
So basically what I'm going to do is reiterate
what Baker County's position is. And one, the first
thing, there's no mitigation for the people that have
been promised things from Idaho Power in Durkee. And
the farm ground there is important to people. And
there's been cases that there's other sites that are
better.
Anyway, that's what I wanted to say. They
were promised they would be taken care of. That's now
been taken away, for whatever reason, I don't know.
There's also the Oregon Department of Energy.
There hasn't been any analysis done of burial to
mitigate the visual impact of the Interpretive Center or
compensatory mitigation for Baker County. That
Interpretive Center is very important to tourism for our
whole county and all of eastern Oregon. Tourism is very
important to Baker, and we have a hard enough time
trying to build that up and then you take away the
visual aspect of it, and you're making us go backwards
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1
And you know, if it was in a direct route
2 through the area, I could understand it. But they're
3 actually leaving the power corridor by about 2 1/2 miles
4 to come through my place. And for the life of me, I
5 don't understand why. And I would appreciate it if
6 someone would tell me the reason for that.
7
Those are the comments I have. They're
8 personal and I feel very strongly about them.
9
HEARING OFFICER WEBSTER: Thank you.
10
MR. BRUCE OWEN: Do you have any questions?
11
CHAIRMAN BEYELER: No.
12
HEARING OFFICER WEBSTER: Okay. It is
13 2 minutes to 6:00. Why don't we take a break and we'll
14 try and get everybody back and reconvene about 6:15.
15
(Recess taken.)
16
HEARING OFFICER WEBSTER: All right. Thanks
17 everybody for taking your seat again. We're back on.
18
We have one more commenter before we hear back
19 from Idaho Power. And Commissioner Bruce Nickels wanted
20 to make a statement?
21
UNIDENTIFIED SPEAKER: (Off microphone.)
22
HEARING OFFICER WEBSTER: Ma'am, I was just
23 clarifying that this is an opportunity to give your
24 comment, but the Council is not going to be answering
25 questions. But you'll have your opportunity to be heard
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again. And we get nothing other than grief out of it.
The last thing, you didn't comply with Baker
County's land use plan. We need a substation if you're
going to put this thing here. And I know substations
cost a lot of money but Baker County is getting really
nothing out of this but grief. And with power, extra
power for Baker, we have a chance of some economic
development. We need some or a lot of power for
manufacturing and also business. If we don't have that,
Baker County has little chance to grow because we don't
have enough power; we can't attract those kind of
businesses.
So that's all I have to say. Other than the
fact I personally don't want to look at the dang lines
because I'm living very close to the freeway so I will
be able to see them, whether they're brown or whatever
color you want to make them. So I really don't want to
look at those. You should have put them on the other
side of somebody else's hill.
So thank you.
HEARING OFFICER WEBSTER: Thank you. And
we'll need the green sheet.
MR. BRUCE NICKELS: Yes. I told you I'd give
you that.
HEARING OFFICER WEBSTER: And I don't know if
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you provided your address at the outset but if you could
do that.
MR. BRUCE NICKELS: I live at 1140 F Street in
Baker City, Oregon. I am a Baker County Commissioner.
And I have a phone number and everybody can call me and
talk to me about it.
Thank you.
HEARING OFFICER WEBSTER: Thank you,
Mr. Nickels.
And did you want to -MS. CHRISTINE MENOLASCINA: Yes.
HEARING OFFICER WEBSTER: So this is, is it
Christine Menolascina?
MS. CHRISTINE MENOLASCINA: Menolascina.
HEARING OFFICER WEBSTER: Menolascina, okay.
We'll hear from Ms. Menolascina and then we
will also hear from Fuji Kreider before we -- I'm going
to have Idaho Power go last just so it can have the
opportunity to respond to some of the concerns that have
been raised. So if you want to have a seat.
MS. CHRISTINE MENOLASCINA: I'll stand. It's
Christine, C-h-r-i-s-t-i-n-e, Menolascina is
M-e-n-o-l-a-s-c-i-n-a.
HEARING OFFICER WEBSTER: If you could provide
an address for us, please.
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were put up not far from here, just up on the ridge, I'm
sure everybody can point out where it is or what they
call the Stonehenge snow fence, which was an eyesore and
not correctly placed, was put along 84 up here.
People do notice. But they're at home sitting
on Facebook pushing "like," but I am not; I am here
because this is what makes a difference.
So my question is, since everybody is here -is there a representative from Idaho Power here? No?
HEARING OFFICER WEBSTER: No, I believe we
will hear from somebody from Idaho Power.
MS. CHRISTINE MENOLASCINA: And there is
somebody here in this room that can hear my voice?
HEARING OFFICER WEBSTER: Yes.
MS. CHRISTINE MENOLASCINA: Okay. So to that
person who has pitched a bid to whoever to build these
and start finding out everything there is to know about
where to put 80 towers, how many towers are there going
to be in Baker County? How many towers are there going
to be from Boardman to the border? How many towers
along 84? How many towers along a mile?
There are federal regulations that I'm sure
that they know about. State regulations. I grew up in
southern California; I know these towers. They are
God-awful, unsightly, noisy, cancer-causing interruption
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MR. CHRISTINE MENOLASCINA: Um-hmm. It's PO
Box 84, Baker City, Oregon 97814.
HEARING OFFICER WEBSTER: Thank you.
MS. CHRISTINE MENOLASCINA: Hi. So here in
Baker, I think people have felt railroaded a little bit.
I've known this meeting is coming. I didn't know about
the previous meetings.
So my understanding is Idaho Power needs more
power for its citizens, and it does have some of eastern
Oregon, Malheur County, which is I believe east of here,
more Ontario, and then to Blackfoot, Idaho. So it
really doesn't affect too much of Baker or Boardman, or
any of the beautiful land it will be going through.
Though a lot of it will be on irrigation and
farmland, a lot of it will be going through some of our
favorite places; La Grande, Pendleton, over the
mountains, where truck drivers from all over the country
see that, travelers from all over the country see that.
Down 84 here where people traveling from Utah, Idaho,
and everywhere else go down this freeway.
I understand it goes through Morgan Lake, one
of my favorite fishing places, along with probably many
others that people aren't aware of, because a lot of
people don't get the paper here or a lot of people don't
think that it will affect them. But when the windmills

1 of solitude and peace of mind, knowing that something is
2 humming overhead, drawing power from out of your area,
3 crossing through your yards, over your children, your
4 food, your house, your land, to eastern Idaho. Where in
5 return, they will give us, we can draw off the solar
6 power, 4 percent they get from solar power which they
7 buy from Phoenix because they can't guarantee sunshine.
8 We're in Oregon; nobody guarantees sunshine.
9
So why not run it down the Snake River?
10 Because it's a couple miles shorter. Why not run it
11 through eastern Washington and down the border? Because
12 it affects everybody. Yes, everybody needs power. I
13 use blow dryers, I like coffee in the morning, everybody
14 does. But these are gigantic, monster towers. And you
15 don't put just one or we don't know how many, somebody
16 knows. I have a friend who puts up solar or puts up the
17 windmills, and before it even hits the table, those
18 engineers know that -- this is what I was told -- it
19 depends on how many feet it rises above the previous
20 tower.
21
Now, we all go to La Grande to go shopping at
22 Walmart because we have one grocery store in this town.
23 So going from Walmart, do you think you're going to stay
24 the same level or do you think you go up 2 feet, 5 feet,
25 a hundred feet? How many towers are going to go in
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Cc:

Subject:
Attachments:

Carla McLane <cmclane@co.morrow.or.us>
Thursday, August 22, 2019 9:30 AM
TARDAEWETHER Kellen * ODOE
Roberta Lutcher; Darrell Green; Melissa Lindsay; RUSSELL Don; Jim Doherty; Matt
Scrivner; Sandra Pointer; Dave Pranger; Maffuccio, Jeff; Steve Rhea; rusty2550
@yahoo.com; mrogelstad@boardmanfd.com; mbroadbent@boardmanfd.com;
heppnerchamber@centurytel.net
[Fortimail Spam Detected] Morrow County: B2H DPO Comment Letter
08222019 B2H DPO Comment Letter signed.pdf

Kellen,
Please find attached the Morrow County comment on the B2H DPO.
Sorry we’ll miss you this afternoon. Don’t get to buried in these comment letters!!
Cordially,
Carla
Carla McLane, MBA
Morrow County Planning Director
205 Third Street NE
Post Office Box 40
Irrigon, Oregon 97844
541-922-4624
cmclane@co.morrow.or.us
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Cc:
Subject:
Attachments:

Robert Waldher <robert.waldher@umatillacounty.net>
Wednesday, August 21, 2019 10:39 AM
TARDAEWETHER Kellen * ODOE
WOODS Maxwell * ODOE; Doug Olsen
Umatilla County Comments on B2H DPO
Umatilla County_DPO Comments_08-22-2019.pdf

Hello Kellen Please see the attached comment letter (dated for tomorrow) submitted on behalf of the Umatilla County Board of
Commissioners for the Boardman to Hemingway Draft Proposed Order. You may contact me with any questions or
concerns. Thank you!
Kind Regards Bob

-Bob Waldher, RLA
Director
Umatilla County Department of Land Use Planning
216 SE 4th ST | Pendleton, OR 97801
Phone: 541-278-6251 | Fax: 541-278-5480
http://www.umatillacounty.net/planning - Visit our website for copies of planning documents, permit applications and other
helpful information.

Please Be Aware - Documents such as emails, letters, maps, reports, etc. sent from or received by the Umatilla County Department
of Land Use Planning are subject to Oregon Public Records law and are NOT CONFIDENTIAL. All such documents are available to the
public upon request; costs for copies may be collected. This includes materials that may contain sensitive data or other information,
and Umatilla County will not be held liable for its distribution.
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:

Scott Hartell <shartell@union-county.org>
Wednesday, July 10, 2019 7:47 AM
TARDAEWETHER Kellen * ODOE
DPO Corrections

Kellen,
Just a quick note on some changes you may want to make in the B2H DPO:
Page 147, Line 9:
2 Multi Use Areas in EFU Zone (MUA UN-03 and MUA UN-04) 1 Multi Use Area in Timber
Grazing Zone (MUA UN-02).
Page 147, Line 26:

Change Umatilla County to Union County.

Have a great day.
Scott Hartell
Union County Planning Director
1001 4th St. Suite C
La Grande, OR 97850
(541) 963-1014
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:
Attachments:

Scott Hartell <shartell@union-county.org>
Wednesday, August 21, 2019 10:10 AM
TARDAEWETHER Kellen * ODOE
Union County B2H DPO Comments
doc00675220190821100117.pdf

Kellen,
Please see attached and I will also send snail mail if needed.

Scott Hartell
Union County Planning Director
1001 4th St. Suite C
La Grande, OR 97850
(541) 963-1014

1

ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:
Attachments:

Eric Evans <Eric.Evans@malheurco.org>
Thursday, August 22, 2019 7:14 AM
B2H DPOComments * ODOE
Malheur County SAG Comments
B2H Comments - Malheur County.pdf

Kellen,
Please see the attached comments from Malheur County.
Thank you,
Eric Evans, REHS
Planning Director
Malheur County Planning & Zoning
251 B Street W #12
Vale, OR 97918
541-473-5185 – phone
541-473-5140 – fax

1

MALHEUR COUNTY PLANNING DEPARTMENT
251 B Street West, #12 Vale, Oregon 97918 Phone (541)473-5185 Fax (541)473-5140

August 21, 2019
Oregon Department of Energy
Attn: Kellen Tardaewether
Senior Siting Analyst
550 Capital Street NE
Salem, OR 97301
RE: Malheur County Comments to the Boardman to Hemmingway (B2H) Transmission Line
DPO
Ms. Tardaewether,
The Malheur County Special Advisory Group (SAG), represented by the Malheur County Court,
has authorized the Malheur County Planning Director to prepare and deliver this letter as
comment to the Draft Proposed Order (DPO) for the Boardman to Hemmingway Transmission
Line.
The Malheur County Planning Director has reviewed the DPO for the proposed transmission
line. Please include the following comments in the project record for consideration by the Energy
Facility Siting Council (EFSC).
I.

Page 35, Line 22 discusses the prevention and suppression of wildfires in eastern
Oregon, designating the task to BLM, USFS, and local fire districts and agencies. The
majority of B2H is not located in a local fire district (see Attachment 1) in Malheur
County. Instead, the wildfire suppression would be performed by BLM with the
cooperation of the designated Rangeland Fire Protection Associations (RFPA) (see
Attachments 2 & 3). Malheur County would like to see a Condition of Approval
which would direct the Applicant to coordinate with the local RFPA’s for wildfire
prevention and suppression.

II.

Page 187, Line 2 indicates that development will occur on lands zoned RI (Rural
Industrial). Rural Industrial is not a land zoning designation in Malheur County. Our
analysis of the transmission line shows development on land designated C-I2
(formerly M-3 Heavy Industrial). Table LU-7 should be updated to include the
requirements of Malheur County Code 6-3I. Also, Findings of Fact should be adopted
by the Council to address the Performance Standards located in 6-3I-4.

III.

Page 187, Line 22 starts the discussion requiring a Floodplain Development Permit
for Malheur County. The verbiage of this paragraph indicates that a single permit will
cover the entire 75-mile route through the County. A Floodplain Development Permit
will be required for each location where development will occur within a regulatory
floodplain.

IV.

Page 187, Line 35 discusses the required setbacks from property lines. Malheur
County Code 6-3A-6 requires a 15-foot setback from property lines, not the 25 feet
stated in the DPO. The increased setback could cause additional encroachment harm
to farmers, mostly in Exclusive Farm Use.

V.

Separate zoning permits will be required for the resource lands (EFU and ERU) and
the Industrial lands in order to separately evaluate the zoning requirements for a total
of two zoning permits.

Malheur County appreciates the opportunity to comment. Malheur County recognizes the
positive financial impacts this project will produce within the County. These comments and
recommended changes will balance the project’s benefits with the impacts to the citizens of
Malheur County.
Should you have any questions, or need further information, please contact me using the
information below.
Thank you,
Eric Evans, REHS
Malheur County
Planning Director
251 B Street W #12
Vale, Oregon 97918
Eric.Evans@malheurco.org
541-473-5185
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didn't BPA pull out? It's not in their budget; right?
The third partner pulled out. Why did they?
They already cancelled the big power line, or a small
power line they were planning from Portland north into
Washington; right? They cancelled that one. Now they
pulled out, at least according to their budget, B2H
isn't in their budget anymore.
Anyway, we're not getting good information
from Idaho Power. You're not getting good information
from Idaho Power. Don't rubber stamp this thing. Don't
check it off the box. Went to La Grande, went to
Pendleton; rubber stamp, build the line. Don't do it,
please. Don't do it. This is your chance. You have
the power to help Oregon.
Thank you for listening.
HEARING OFFICER WEBSTER: Thank you.
MR. STEVEN CLEMENTS: It's kind of hard to
come up here after that. Thank you, Pete.
My name is Steve Clements. I'm the mayor of
La Grande. My address is 1000 Adams Avenue.
Before I start to speak, I want to thank all
the people that came up here and spoke this evening.
I'm particularly impressed by the background that they
have, the work that they have done. They are to be
commended for all the time that they've put in. It's

Page 92

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

process.
The La Grande City Council has been clear in
its opposition to the project beginning with its first
correspondence with ODOE in August of 2017 and again
this past April in a proclamation that it made opposing
the line. The City has also been consistent with its
request that EFSC include mitigation to address the
City's concerns if the project is approved.
We very much appreciate the inclusion of our
staff's recommended conditions related to transportation
and the impacts to Morgan Lake in the draft proposed
order. We are hopeful that the transportation and
conditions resolve the concerns raised by the City and
Union County throughout the process.
Of the two routes identified in the
application, the applicant has selected Mill Creek, the
most impactful to La Grande. It will be visible up here
on our end of the valley as the proposed route.
And the Morgan Lake, which also impacts City
property because that entire Morgan Lake Park belongs to
the City of La Grande. We have spent a lot of money up
there keeping it and improving it as a recreational
opportunity for people in this county. That is the
alternative route.
And I cannot say this more emphatically: We
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amazing. What I know about this project comes to about
this much relative to what they know (indicating).
Anyway, thank you for the opportunity to
present this evening. The La Grande City Council, which
represents more than 13,000 people who will be
negatively affected by this transmission line, has
provided comments through staff, through our city staff
at each of the steps in the process; so you have some of
our input already.
I will reiterate some of that and add to it.
In 2019 and '17, the La Grande City Council, in
partnership with the Union County Commissioners,
conducted two public meetings in this very room to hear
from residents regarding the project in conjunction with
the amended preliminary applications. Public sentiment
expressed at those meetings overwhelmingly opposed the
transmission line. You are hearing some of that this
evening.
The bases for that opposition included, but
was not limited to, reduced property values to homes
along the proposed route; viewshed impacts throughout
the area; environmental impacts both during construction
and when the transmission line is operational; impacts
to recreational facilities such as Morgan Lake; and a
lack of public notice and involvement throughout the
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1 oppose, the City of La Grande opposes both of those
2 routes. And while I realize that the BLM-preferred
3 route is outside of your consideration, and I appreciate
4 what you gave us as guidelines before, the City Council
5 is very concerned about the decision by the applicant
6 not to submit the route which has lower social and
7 environmental impacts than the two identified routes. I
8 cannot understand why that route was not put in there,
9 personally.
10
For the proposed route, we ask that a
11 condition be included to require H-frames. We are
12 talking about mitigation. Now, these are requests that
13 we put forward. This is going to be somewhat different
14 than what you and I agreed to.
15
But for the proposed route we ask that a
16 condition be included, so that's the one up here, to
17 require H-frames with a tower height no greater than 130
18 feet, with weathered steel between milepost 106/2 and
19 milepost 108/5. Idaho Power has indicated that they
20 agree to this level of mitigation.
21
For the Morgan Lake alternative, the draft
22 proposed order includes requirements for these same
23 H-frames between miles 5-7 of Morgan Lake as a
24 recommended condition. The City of La Grande would like
25 to express that as an alternative, the City would accept

M & M Court Reporting Service
(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)

(23) Pages 90 - 93

Hearing
June 20, 2019

Input on Draft Proposed Order for the Boardman to
Hemingway Transmission Line
Page 94

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

$100,000 in funding for improvements to Morgan Lake to
mitigate the impacts on recreation should the Morgan
Lake alternative be constructed. Idaho Power has agreed
to this condition as well.
I want to say this again: Please do not
interpret the City's willingness to agree to
mitigations, that I just meant it as support or
acceptance of the project. We remain firmly opposed,
firmly opposed to the project for the reasons identified
in our 2017 comments of the preliminary application.
We respectfully ask that EFSC require the
mitigation we are seeking in the final order if the
project is approved. And while I have only a modicum of
the compassion as Peter Barry, just say no.
HEARING OFFICER WEBSTER: Next, we have
Mr. Larkin followed by Sheri Kanig.
MR. GREG LARKIN: Good evening. My name is
Greg Larkin. I reside at 59655 Morgan Lake Road. I
live on the top of Morgan Lake Road directly across from
the entrance into Morgan Lake.
The Morgan Lake alternative route of the Idaho
Power transmission line would be located approximately
120 yards from my residence. I'm in the process of
developing my second approved home site on this
property, which would be even in a closer location of
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the wind patterns to different velocities of wind to
seek some relief from this, and I've been able to create
this type of environment here.
Now, the facts of this B2H coming through my
property, without it being there, can almost put a
person a little over the top that way. It affects me
every second of every day. It's a 100-pound drill
lodged in their back, to characterize it.
If this transmission line were to go through
at this location, I would no longer be able to reside or
fulfill my lifetime dreams and goal of living here. And
I don't have the time nor the resources or anything else
to seek the relief I've sought or the little bit of
tranquility to deal with this issue. Well, I will leave
it at this, and then I'll address some more issues.
As far as pertaining to the sound, the static
hiss of this line for the peace and tranquility of our
lake up there. We have a gas line that goes through,
this line and this route will cross this gas line twice.
If we have heavy fogs or a rainstorm, that can transmit
a spark to the ground and create a fire, the electronic
field.
Again, I'll repeat myself. The health hazards
of this to people in this close of proximity. And the
deterioration, even in the ground, the potential
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this transmission line in proximity to it.
I spent many years as a locomotive engineer
for the Union Pacific Railroad. I suffered a permanent
disability of hearing loss and tinnitus that forced me
away from this career.
I can read you a screenshot from Wikipedia on
tinnitus: "Tinnitus is the hearing of sound with no
external sound present. While often described as a
ringing, it may also sound like a clicking, hiss or
roaring. Rarely, unclear voices or music are heard.
The sound may be soft or loud, low pitched or high
pitched and appear to be coming from one ear or both.
Most of the time, it comes on gradually. In some
people, the sound causes depression or anxiety and can
interfere with concentration."
I am real bad in the last 3 years. When I
left the railroad in '87, I had a testing in 1985, my
ears rang at that time 57 decibels. Approximately
10 years ago, one ear was at 72 decibels, the other one
was at 75 decibels.
Now, I have great concerns, and I've been
around the transmission lines before where I cannot
stand them, and if this is this close to my home. And
then to cope with it up there, or to tolerate it, I've
done a lot of pruning and thinning of the trees to get
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deterioration in the ground of this gas pipeline. The
technology, I don't know, as it goes over, through this
route. It had to. There is no longer a route that was
the western route that was on the radar and it's
disappeared, it's gone away. And viably the effect on
our county here, if that route were to go through in
that direction, it would most likely have no less impact
on our county here, to the residents.
I'm not a public speaker. I'll address it
further in some written comments. I'll have some
assistance on that.
I thank you for your time.
HEARING OFFICER WEBSTER: Thank you.
We have Sheri Kanig, and following we will
hear from William Whitaker.
MS. SHERI KANIG: Good afternoon or evening,
everyone. My name is Sheri Kanig, and I reside at 331
Southwest Street in Yreka, California. That is located
in the Klamath National Forest in Siskiyou County,
northern California. I am not a resident of La Grande
but a volunteer and a tourist.
I have been a co-owner of a large logging
company in the Klamath National Forest for many years
and also participated in fire suppression. I guess my
issues today are regarding the fire danger because of
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Robert Strope <RStrope@cityoflagrande.org>
Thursday, August 22, 2019 1:53 PM
TARDAEWETHER Kellen * ODOE
Energy Siting * ODOE
B2H Draft Proposed Order Comments
20190822134939797.pdf

Kellen,
Attached is the City of La Grande’s comments regrading the B2H project. We are mailing the original as
well. Thank you for your consideration.

Robert
Robert A. Strope, MPA
City Manager
City of La Grande
rstrope@cityoflagrande.org
(541) 962-1309
(541) 963-3333 fax
CONFIDENTIALITY NOTICE: This transmission is intended only for the use of the individual(s) named as recipients. It may
contain information that is privileged, confidential and/or protected from disclosure under applicable law including, but
not limited to, the attorney client privilege and/or work product doctrine. If you are not the intended recipient of this
transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this transmission,
disclose its contents, or take any action in reliance on the information it contains.
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BREUNER Nancy <Nancy.Breuner@state.or.us>
Monday, July 22, 2019 5:31 PM
B2H DPOComments * ODOE
TARDAEWETHER Kellen * ODOE
ODEQ B2H comments
B2H ASC from ODEQ 07.22.19.docx

Hello Kellen,
Attached are DEQ’s comments regarding the Draft Proposed Order for the Boardman to Hemingway Transmission Line.
Regards, Nancy

DEQ Regional Solutions Liaison
Northeast/Greater Eastern Regions
Oregon Department of Environmental Quality
475 NE Bellevue Dr., Suite 110
Bend, OR 97701
Desk: (541) 633-2001
Cell: (541) 969-6749
breuner.nancy@deq.state.or.us
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MEMORDUM
To:

Kellen Tardaewether, Senior Site Facilities Analyst
Oregon Department of Energy

From:

Nancy Breuner, Regional Solutions Liaison
ODEQ, Eastern Region
475 NE Bellevue Dr., Suite 110
(541) 633-2001
Breuner.nancy@deq.state.or.us

Date:

July 22, 2019

RE:

ODEQ Comments on the Draft Proposed Order for the Boardman to Hemingway Transmission
Line

General Comments:
I have reviewed the Draft Proposed Order (DPO) for the Boardman to Hemingway Transmission Line and
am responding to ODOE’s Request for Public Comments dated May 22, 2019. My review is to confirm
that the DPO adequately discusses, mentions, addresses and incorporates statutory reference to
probable ODEQ permitting needs and regulations, as listed in the attached Table in ODEQ’s previous
comments, dated November 21, 2018.
Specific Comments:
The following environmental regulatory concerns need to be addressed in this DPO: Section 401
permitting, post-construction stormwater management plan, possible wastewater permit, unintentional return of drilling fluids at stream crossings during any Horizontal Directional drilling
operations; construction-related fugitive dust and combustion emissions, especially in La Grande’s
Maintenance Area for PM10; and, soil disturbance that might contain asbestos.
Thank you for the opportunity to comment on this proposal.
Regards, Nancy Breuner,
Regional Solutions Liaison
ODEQ, Eastern Region

Boardman to Hemingway
Draft Proposed Order Comments
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:
Attachments:

Sarah J Reif <Sarah.J.Reif@state.or.us>
Thursday, August 22, 2019 1:59 PM
TARDAEWETHER Kellen * ODOE
B2H Draft Proposed Order - ODFW Comment
B2H DPO_ODFW Comments_08.22.19.pdf

Kellen,
Attached you will find ODFW’s review and comment on the B2H Draft Proposed Order. Let me know if you have any
questions or require additional information.

Sarah Reif
Energy Coordinator, Wildlife Division
Oregon Dept of Fish & Wildlife
4034 Fairview Industrial Drive SE
Salem, OR 97302
sarah.j.reif@state.or.us
Office: 503-947-6082
Work Cell: 503-991-3587
Fax: 503-947-6330
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Oregon

Department of Fish and Wildlife
Wildlife Division
4034 Fairview Industrial Drive SE
Salem, OR 97302
(503) 947-6300
FAX: (503) 947-6330
Internet: www.dfw.state.or.us

Kate Brown., Governor

August 22, 2019

Kellen Tardaewether, Senior Siting Analyst
Oregon Department of Energy
550 Capitol St N.E., 1st Floor
Salem, OR 97301

RE: Boardman to Hemingway Transmission Line Draft Proposed Order

Dear Ms. Tardaewether,
The Oregon Department of Fish and Wildlife (ODFW) has reviewed the Draft Proposed Order (issued
May 2019) for the Boardman to Hemingway (B2H) Transmission Line Project, which was submitted to
the Energy Facility Siting Council (EFSC) as an Application for Site Certificate in 2018. It is the policy
of the State of Oregon that wildlife shall be managed to prevent serious depletion of any indigenous
species and to provide optimum recreational and aesthetic benefits for present and future generations of
the citizens of this state. In furtherance of this policy, ODFW reviewed the B2H Draft Proposed Order
for its consistency with ODFW applicable statutes and rules and its demonstration of effort to avoid,
minimize, and mitigate the project’s impacts to fish and wildlife and their habitats.
ODFW has appreciated the high level of coordination with Idaho Power Company (IPC) and Oregon
Department of Energy (ODOE) on this project since its inception; coordination that was facilitated by
the B2H Coordinator position formerly housed in the ODFW field office in La Grande. In general,
ODFW found the conditions of the Draft Proposed Order to have addressed many of ODFW’s prior
concerns and recommendations provided during the Notice of Intent and Application for Site Certificate
review phases. Remaining comments and recommendations are provided below.
As stated in our comment letter on the Application for Site Certificate, many of the fish and wildlife
conditions in the Draft Proposed Order are provisional at this time, subject to ODOE and ODFW review
prior to construction. ODFW understands the need for provisional plans on a project of this scale, and
that final surveys, impact assessments, avoidance and minimization measures, and mitigation plans
cannot be finalized until the Right-of-Way (ROW) location can be finalized and access obtained. Given
the provisional nature of the current ASC, comments and recommendations made by ODFW herein are
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subject to change based on the results of final surveys and final plans. Furthermore, ODFW anticipates
significant workload for the agency in the pre-construction phase to review finalized plans. ODFW
would appreciate a coordinated and sequenced schedule that offers adequate time for review prior to
IPC’s desired construction start date.
ODFW focused its review on the conditions listed in the Draft Proposed Order. Comments and
recommendations are provided in the following table.
Condition Number
Fish and Wildlife Condition 1

ODFW Comment
Revegetation and reclamation serve an important function in
minimizing impacts to wildlife habitat. Some habitats that will
be impacted by this project, namely sagebrush shrubland and
forests, take upwards of 10 to 50 years to recover their predisturbance form and function. IPC has offered a robust
revegetation plan, however ODFW stands by its previous
recommendation that reclamation/revegetation monitoring be
performed for longer than 5 years post-construction. ODFW
recommends IPC utilize an adaptive monitoring schedule and
management plan that can address Project impacts as long as
necessary to achieve success criteria.
ODFW also finds IPC’s proposed reclamation success
standards (Table 6) to be low relative to what ODFW has
recommended and supported for other projects in similar
habitats. Below are the recommendations ODFW made to
ODOE for the B2H Notice of Intent and Application for Site
Certificate, which we believe are still appropriate:
[ODFW recommends the following criteria for reclamation
success be included in the Reclamation and Revegetation
Plan]:
1. Maintain percent foliar cover of weed species within
reclamation sites at a level equal to or less-than the
paired control site. This will reduce the risk of invasive
weeds outcompeting favorable vegetation and creating
a source population for dispersing weed species.
2. Reclamation actions should prioritize establishment of
native perennial bunchgrasses. Native, perennial
bunchgrasses are our best defense against fire-prone
annual grasses that threaten the arid habitats crossed by
this project. Maintain >=70% percent foliar cover of
native perennial bunchgrasses of the paired control site.
The remaining percentage of vegetation can be other
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desirable vegetation species not present at the control
site or functional bare ground.
3. Reclamation actions in forested and shrub habitats
should have appropriate woody species in the plant
mix. Woody species should be plugged using
appropriate aged plants to ensure the greatest possible
revegetation success. Successful revegetation of
sagebrush habitats should have at least 15 percent
sagebrush foliar cover.
4. Maturity of vegetation within paired control sites
should be used to determine the reclamation
monitoring timeframe. Monitoring should be conducted
on a regular 1-2 year interval until vegetation is
established in a similar species composition as the
paired control site. Monitoring efforts should then be
extended to every 5-10 years (depending on habitat
vegetation) until the vegetation reaches the same
maturity as the paired control site when the Project
impact occurred.
The success criteria in Table 6 are particularly deficient for
sage-grouse core, low density, and general habitat. The success
criteria outline in Table 6 for shrublands is to achieve 50% of
the desirable vegetative cover. Restoration of sagebrush
habitat should be based on habitat structure, vegetative cover,
and amount of annual invasive, which the 50% value does not
address nor accomplish. Below are the success criteria ODFW
would recommend ODOE use as the standards for restoring
sagebrush habitat for the B2H project.
a. Reclamation actions shall achieve an average
bunch grass density greater than or equal to 5
mature plants per square meter across the
reclamation site.
• A native seed mix shall be utilized
during initial seedings. If native species
establishment is not successful after a
several consecutive seeding efforts, a
mixed native/non-native seed mix may
be consider during subsequent seeding.
Consult ODFW for recommended site
specific seed mixes.
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a. Sagebrush shall be planted within project
reclamation areas to adequately replace habitat
function and structure.
• For best results, ODFW requests that the
project proponent plant sagebrush plants
or drill sagebrush seed. Sagebrush
planting should achieve approximately
15% foliar cover of the reclamation site
to ensure functional habitat for both
sage-grouse and other sagebrush
obligate species. This may many year to
achieve.
b. Invasive weeds shall be treated in all
reclamation sites. Treatment of invasive weeds
for purposes of reclamation shall be based inpart on pre-project vegetation surveys or
appropriately selected control sites.
• If invasive/noxious annual grasses are
determined to be largely absent within
the pre-project vegetation survey area,
the project proponent shall maintain the
percent foliar cover of annual grass
species in reclamation areas at less than
10%.
• If invasive/noxious annual grasses are
determine to be present in pre-project
vegetation survey areas, the project
proponent shall maintain percent foliar
cover of weed species within
reclamation areas at a level equal to or
less than pre-project conditions.
• Intensive weed treatment actions shall
be maintained until both the bunch grass
density and sagebrush foliar cover
success criteria are achieved. Weed
treatment can become more generalized
once success criteria are met.
• All weed treatments shall be conducted
with the intent to fully eliminate nonnative invasive weed species.
Fish and Wildlife Condition 3

Linear projects such as transmission lines and pipelines, often
inadvertently spread noxious weeds across the landscape. This
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is perhaps the greatest risk of this project to Oregon’s wildlife
habitats. For this reason, ODFW believes noxious weed
monitoring and control is an extremely important minimization
measure (per OAR 635-415). Long-term monitoring and
successful treatment of noxious weeds are important to the
success of habitat restoration efforts. ODFW recommends that
IPC monitor and control invasive weeds beyond the initial 5year treatment period on a regular schedule determined
collaboratively with ODOE and ODFW.
Fish and Wildlife Condition 10 ODFW appreciates the condition to construct the transmission
line to avian-safe design standards and views this as a key
avoidance and minimization measure for migratory birds.
Upon further analysis, and in response to public comment,
ODFW offers the following additional recommendations to
further minimize potential impacts to migratory flyways in the
vicinity of the Ladd Marsh Wildlife Area.
In particular, ODFW is currently focused on the importance
of this area for sandhill cranes which are a species of growing
conservation concern given their declining populations
throughout their range, and the significant mortality rates
caused by transmission lines elsewhere in the United States
(see Murphy et al. 2016, link provided below).
Through our own radio telemetry tracking efforts of sandhill
cranes (data available upon request), ODFW has documented
a migratory pathway that includes much of Baker and Union
Counties, Ladd Marsh Wildlife Area, and the Grand Ronde
Valley. Sandhill cranes move across the proposed B2H route,
typically coming from the southeast, every spring and fall as
well as during the summer nesting season. Wildlife Area
biologists have documented groups of 700+ sandhill cranes
using the Ladd Marsh Wildlife Area and Grand Ronde Valley
during migration, likely part of a population that winters in
California’s Central Valley.
ODFW believes a new transmission line of the size proposed
for the B2H project poses an increased risk to this migratory
population of sandhill cranes. ODFW recommends IPC use
enhanced bird flight diversion technology such as the new UV
light technology [in a spectrum not visible to most humans
but visible to the birds] similar to that featured in this article
https://www.tdworld.com/overhead-transmission/bird-linePage 5 of 8

collision; or such as that discussed in Murphy et al. 2016
https://fwspubs.org/doi/pdf/10.3996/052016-JFWM-037). In
both of the referenced experiments, inclusion of these flight
diverters resulted in a reduction of sandhill crane collisions
and an increased detectability of the lines during their
nocturnal migration.
ODFW recommends enhanced bird flight diverter measures
be employed at a minimum within the Grand Ronde Valley,
particularly if the selected route will cross the Ladd Marsh
Wildlife Area. But to most effectively avoid impacts to the
sandhill crane population, the measures should extend from
central Baker County to the Umatilla County line. ODFW
would be happy to discuss these recommendations further
with ODOE and IPC.
Fish and Wildlife Condition 17 This section of the Draft Proposed Order appears inconsistent
with the way ODFW anticipates assessing project impacts to
sage-grouse habitat and ODFW recommends updating to
reflect the following information.
To clarify, when conducting the initial project impact
assessment, ODFW will request mitigation for all applicable
temporary and permanent direct project impacts and
transmission line tower indirect impacts. In addition, ODFW
assumes that any new project roads within sage-grouse habitat
not equipped with access control structures will result in
indirect impacts to sage-grouse and will request appropriate
mitigation (lowest level of indirect impact) for those roads
with the initial request for mitigation prior to construction.
Upon completion of the traffic study in year-3 of operation,
ODFW will request additional mitigation as appropriate for
improve existing roads or any identified increase in assumed
traffic volume on new project roads.
ODFW has additional requirements as identified in the Greater
Sage-grouse Habitat Mitigation Program Operations and
Administration Manual (Mitigation Manual) that should be
discussed in the mitigation plan for permittee-responsible
mitigation. These additional components to the mitigation plan
help provide assurances that the mitigation will be conducted
appropriately and remain durable through the life of the
development impact to sage-grouse. ODFW suggests the
following elements be included to the mitigation plan list under
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bullet number 3 on page 316 lines 31-39; 1. Description of the
HQT results for specific mitigation site(s) and actions, 2.
Description of how the durability of mitigation sites is to be
achieved, 3. Provide performance measures and success criteria
for mitigation actions, 4. Adaptive management considerations
for changes in habitat conditions or a result of catastrophic fire,
5. Weed management plan, 6. Long term stewardship plan, and
7. Financial assurances plan/document.
As outlined in the mitigation hierarchy in OAR 660-023-0115,
compensatory mitigation for large scale development impacts
to sage-grouse habitat must comply with ODFW’s Sagegrouse Mitigation Policy (OAR chapter 635 division 140)
which is interpreted through the principles and standards in the
Mitigation Manual and assessment of project impacts through
ODFW’s Habitat Quantification Tool. Therefore, if the project
proponent utilizes a mitigation bank, that mitigation bank will
have to be approve by ODFW to ensure the mitigation is
consistent with sage-grouse policy and mitigation program
requirements. To capture the above considerations, ODFW
requests that the following information be inserted prior to
number 2 under section ii. The project proponent may only
use a mitigation bank or in-lieu fee program that is approved
by ODFW to fulfill sage-grouse mitigation requirements.
Fish and Wildlife Condition 18 Condition 18 is written so that mitigation could be postponed
until later stages of project construction, potentially resulting
in a loss of sage-grouse habitat between the initial construction
impact and commencement of mitigation actions. The
potential loss of habitat over entire project construction time
period is a concern for ODFW and is inconsistent with the
sage-grouse mitigation program. ODFW requests including
the following clarifying language to reduce potential time lags
between construction impacts and initiation of mitigation
actions. F&W Condition 18: During construction, the
certificate holder shall implement the conservation actions set
forth in the final Sage-Grouse Habitat Mitigation Plan
referenced in Fish and Wildlife Condition 17 within six months
of the impact actions.
Threatened and Endangered
Species Condition 1

In part (c) of this condition, there is discussion of what to do if
WAGS colonies are encountered in non-Category 1 habitat. To
clarify, any occupied WAGS colony would be considered
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Category 1 habitat by ODFW and would be subject to our
avoidance recommendations.

ODFW appreciates the opportunity to review and comment on the Draft Proposed Order for the B2H
Transmission Line project. If ODOE or the applicant has any questions regarding the comments herein,
or seeks additional information, please do not hesitate to reach me at 503-947-6082 or
sarah.j.reif@state.or.us. Thank you.

Sincerely,

Sarah Reif
Energy Coordinator
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Cc:

Subject:
Attachments:

DAVIS Thomas J *Tom <Thomas.J.DAVIS@odot.state.or.us>
Tuesday, July 23, 2019 1:05 PM
TARDAEWETHER Kellen * ODOE; B2H DPOComments * ODOE
HIKARI Sandra Y; ANDERSON Stephanie; PATTERSON Kenneth E; SIPP Craig A; WRIGHT
Michelle F; BILLINGS Scott D; PENNINGER Teresa B; FROST Russell G; BERRY Jeff;
WOODWORTH Paul D; CLARK Ace W; HOWLAND Paul L; HOLT Marilyn M; HAYES Lisa
M; DETHLOFF William D
RE: Public Notice on the Public Hearings and Comment Period for the Boardman to
Hemingway Transmission Line Draft Proposed Order
DPO_Comments_Attachments_20190723.pdf

Attached is the Oregon Department of Transportation, Region 5 comments as outline in the Public Notice issued May 22,
2019 accepting comments until today at 5:00 p.m. (PDT). We would like to have our comments to be included to the
Draft Proposed Order.
Should you have any questions, please feel free to give me a call or email.
Thank you.
Tom Davis
Tom Davis, ODOT
District 14 Operations Coordinator
1390 SE 1st Avenue
Ontario, Or 97914
(541) 823-4017
Cell (541) 216-3896
Fax (541) 889-6600

From: TARDAEWETHER Kellen * ODOE <Kellen.Tardaewether@oregon.gov>
Sent: Wednesday, May 22, 2019 2:18 PM
To: hkerns@bakercounty.org; Eric.Evans@malheurco.org; cmclane@co.morrow.or.us;
robert.waldher@umatillacounty.net; shartell@union-county.org; huntingtoncityof@gmail.com;
hun1891@netscape.net; cityofnp@eoni.com; cityofadrian@hotmail.com; kpettigrew@cityofboardman.com;
ecpl@centurytel.net; karen@islandcityhall.com; rstrope@cityoflagrande.org.; cityadmin@cityofcove.org;
tamra@umatilla-city.org; bob@umatilla.org; town055@centurytel.net; teri.bacus@cityofpilotrock.org;
citymanager@cityofstanfield.com; admin@cityofunion.com; rnudd@bakercity.com; bsmith@hermiston.or.us;
manager@ci.irrigon.or.us; mayor@cityofvale.com; klamb@cityofvale.com; haines@cascadeaccess.com; BLEAKNEY
Leann <lbleakney@nwcouncil.org>; CANE Jason <jason.cane@state.or.us>; MILLS David <david.mills@state.or.us>;
JOHNSON Jim * ODA <jjohnson@oda.state.or.us>; CAINES Jeff <Jeff.CAINES@aviation.state.or.us>;
svelund.greg@deq.state.or.us; nigg.eric@deq.state.or.us; SEIDEL Nigel E <Nigel.E.Seidel@state.or.us>; MYATT Nick A
<Nick.A.Myatt@state.or.us>; REIF Sarah J <Sarah.J.Reif@state.or.us>; TOKARCZYK John A * ODF
<John.A.TOKARCZYK@oregon.gov>; WANG Yumei * DGMI <Yumei.WANG@oregon.gov>; EDELMAN Scott
<scott.edelman@state.or.us>; JININGS Jon <jon.jinings@state.or.us>; MURPHY Tim <timothy.murphy@state.or.us>;
BROWN Lauren <Lauren.BROWN@state.or.us>; CARY Dan <dan.cary@state.or.us>; DAVIS Thomas J *Tom
<Thomas.J.DAVIS@odot.state.or.us>; BEALS Alice * OPRD <Alice.Beals@oregon.gov>; MULDOON Matt
<matt.muldoon@state.or.us>; LGKOHO@puc.state.or.us; POULEY John * OPRD <John.Pouley@oregon.gov>; JOHNSON
1

Ian * OPRD <Ian.Johnson@oregon.gov>; SCHWARTZ Tracy * OPRD <Tracy.Schwartz@oregon.gov>;
jerry.k.sauter@state.or.us; RStrope@cityoflagrande.org; rstraub@blm.gov; skokos@usbr.gov; callianneharris@usbr.gov;
kimberly.peacher@navy.mil; dnelson09@fs.fed.us; dlteeman.burns.paiute@gmail.com; catherinedickson@ctuir.org;
tearafarrow@ctuir.org; christian.nauer@ctwsbnr.org; robert.brunoe@ctwsbnr.org; roberta.kirk@ctwsbnr.org
Subject: Public Notice on the Public Hearings and Comment Period for the Boardman to Hemingway Transmission Line
Draft Proposed Order
Good afternoon,
I’m forwarding the GovDelivery announcement that just was issued for the proposed Boardman to Hemingway
Transmission Line draft proposed order (DPO) on the application for site certificate (ASC). The DPO and ASC can be
viewed and downloaded on the project webpage. The attached Notice of the DPO has additional information about the
comment period and upcoming public hearings. It has been mailed to the individuals on the mailing lists and was
published in several newspapers within the vicinity of the proposed facility.
I’d like to thank all of you for your time and efforts providing your feedback during the review of this facility. Let me
know what questions you have!
Kellen
Kellen Tardaewether
Senior Siting Analyst
Energy Facility Siting Division
Oregon Department of Energy
550 Capitol St N.E., 1st Floor
Salem, OR 97301
P:(503) 373-0214
C: (503) 586-6551
Oregon.gov/energy

Leading Oregon to a safe, clean, and sustainable energy future.

To help protect you r priv acy , Microsoft Office prevented automatic download of this picture from the Internet.
Energy Facility Siting Council

Public Notice on the Public Hearings and Comment Period for the Boardman to Hemingway Transmission Line
Draft Proposed Order
Description:
Idaho Power Company (applicant) submitted to the Oregon Department of Energy (Department) an application for site
certificate (ASC) for the proposed Boardman to Hemingway Transmission Line. The Department serves as staff to the
2

Energy Facility Siting Council (EFSC). The proposed Boardman to Hemingway Transmission Line would be a 500
kilovolt, high-voltage electric transmission line. The proposed facility would cross five counties in Oregon: Morrow,
Umatilla, Union, Baker, and Malheur.
The Department issued a draft proposed order (DPO) on the application on May 22, 2019. The DPO recommends EFSC
approve the application and grant a site certificate, subject to the conditions of approval listed in the DPO.
Public Hearings and Public Comment Period:
EFSC will hold a public hearing on the draft proposed order in each of the counties the proposed facility crosses. Each
hearing will begin at 4:30 p.m. and will include a brief introduction by ODOE staff and directions from an independent
hearing officer, appointed by EFSC. The dates, times, and locations are included in the Public Notice of the DPO and also
provided below.

County
Malheur
Baker
Union
Umatilla
Morrow

Draft Proposed Order Public Hearings
Date
Time
Address
Tuesday, June 18,
Four Rivers Cultural Center,
4:30 – 8 p.m.
2019
676 SW 5th Ave, Ontario, OR 97914
Wednesday, June 19,
Baker City Veterans of Foreign Wars Hall,
4:30 – 8 p.m.
2019
2005 Valley Ave, Baker City, OR 97814
Thursday, June 20,
Blue Mountain Conference Center,
4:30 – 8 p.m.
2019
404 12th St, La Grande, OR 97850
Wednesday, June 26,
Pendleton Convention Center,
4:30 – 8 p.m.
2019
1601 Westgate, Pendleton, OR 97801
Thursday, June 27,
Port of Morrow, Riverfront Room,
4:30 – 8 p.m.
2019
2 Marine Dr NE, Boardman, OR 97818

Written comments to be included in the record of the public hearings must be received by the Department no later than
July 23, 2019 at 5 pm (PDT). Written comments may be submitted prior to, during, and after the public hearings by mail,
email, hand‐delivery or fax to the hearing officer, in care of:
Kellen Tardaewether, Senior Siting Analyst
Oregon Department of Energy
Phone: 503-373-0214
Address: 550 Capitol St N.E.
Salem, OR 97301
Fax: 503-378-6457
Email: B2H.DPOComments@Oregon.gov
Additional Information:
You received this notice either because you previously signed up for email updates through GovDelivery related to specific
siting projects, all Energy Facility Siting Council activities (the "General List"). You will automatically receive all future
notices on this facility. You will automatically receive all future notices per your request or GovDelivery choices, unless you
unsubscribe via GovDelivery or by contacting the Department.
If you have any questions or comments about GovDelivery please feel free to contact the Department's Division Assistant
Esther Kooistra at esther.kooistra@oregon.gov
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To help protect you r priv acy , Microsoft Office prevented automatic download of this
picture from the Internet.
Book mark and Share

Update your subscriptions, modify your password or e-mail address, or stop subscriptions at any time on your Subscriber Preferences Page. You will
need to use your e-mail address to log in. If you have questions or problems with the subscription service, please contact
subscriberhelp.govdelivery.com.
For questions about the content of this message, please contact us at AskEnergy@Oregon.gov.
This service is provided to you by the Oregon Department of Energy.

This email was sent to kellen.tardaewether@oregon.gov using GovDelivery Communications Cloud on behalf of the Oregon Department of Energy ·
550 Capitol St. NE, 1st Floor · Salem, OR 97301-3742 · 503-378-4040
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ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:
Attachments:

Susan Albers <susan.albers@lagrandesd.org>
Thursday, August 22, 2019 4:17 PM
B2H DPOComments * ODOE
Fwd:
doc04563820190822161349.pdf

---------- Forwarded message --------From: <ce.copier@lagrandesd.org>
Date: Thu, Aug 22, 2019 at 4:14 PM
Subject:
To: <susan.albers@lagrandesd.org>

------------------TASKalfa 7002i
[00:17:c8:4d:93:20]
-------------------

-Sue Albers
Central School
541-663-3530
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:
Attachments:

Dale Mammen <dmammen@eoni.com>
Thursday, August 15, 2019 5:53 PM
B2H DPOComments * ODOE
Idaho Power Application for a Site Certificate for the Boardman to Hemingway
Transmission Project 9/28/2018; Draft Proposed Order 5/23/2019
Scan 2019-8-15 17.38.19.pdf

To: Chairman Beyeler and Members of the Council
Find attached a letter signed by me and 54 other residents of La Grande expressing our concerns regarding the B2H Project and we
request that EFSC deny the Site Certificate.
I have also sent a bound copy of this material by the US Postal Service.

Sincerely,
Virginia L. Mammen
405 Balsa
La Grande, Oregon 97850
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:
Attachments:

Dale Mammen <dmammen@eoni.com>
Thursday, August 15, 2019 5:28 PM
B2H DPOComments * ODOE
Idaho Power Application for a Site Certificate for the Boardman to Hemingway
Transmission Project 9/28/2018; Draft Proposal Order 5/23/2019
Scan 2019-8-15 17.14.06.pdf

To: Chairman Beyeler and Members of the Council
Find attached a letter sign by me and 46 other residents of La Grande expressing our concerns regarding the B2H Project and
requesting that EFSC Deny the Site Certificate.
I have also sent a bound copy of this material by US Postal Service.

Virginia L. Mammen
405 Balsa
La Grande, Oregon 97850

1

TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:
Attachments:

Dale Mammen <dmammen@eoni.com>
Thursday, August 15, 2019 5:53 PM
B2H DPOComments * ODOE
Idaho Power Application for a Site Certificate for the Boardman to Hemingway
Transmission Project 9/28/2018; Draft Proposed Order 5/23/2019
Scan 2019-8-15 17.38.19.pdf

To: Chairman Beyeler and Members of the Council
Find attached a letter signed by me and 54 other residents of La Grande expressing our concerns regarding the B2H Project and we
request that EFSC deny the Site Certificate.
I have also sent a bound copy of this material by the US Postal Service.

Sincerely,
Virginia L. Mammen
405 Balsa
La Grande, Oregon 97850
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TARDAEWETHER Kellen * ODOE
From:
Sent:
To:
Subject:
Attachments:

Dale Mammen <dmammen@eoni.com>
Thursday, August 15, 2019 5:28 PM
B2H DPOComments * ODOE
Idaho Power Application for a Site Certificate for the Boardman to Hemingway
Transmission Project 9/28/2018; Draft Proposal Order 5/23/2019
Scan 2019-8-15 17.14.06.pdf

To: Chairman Beyeler and Members of the Council
Find attached a letter sign by me and 46 other residents of La Grande expressing our concerns regarding the B2H Project and
requesting that EFSC Deny the Site Certificate.
I have also sent a bound copy of this material by US Postal Service.

Virginia L. Mammen
405 Balsa
La Grande, Oregon 97850
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Hearing
June 20, 2019

Input on Draft Proposed Order for the Boardman to
Hemingway Transmission Line
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primitive campsites and a fishing dock. Morgan Lake
Park actually contains two lakes. Morgan Lake covers
70 acres.
The other, Twin Lake, is in plain site within
300 feet of Morgan Lake, it covers 27 acres. Twin Lake
is undeveloped, a wildlife and bird sanctuary, home to
nesting bald eagles. It is designated as protected
wetlands. In their application Idaho Power conveniently
omits any references to Twin Lake.
Page 156 purports to be a map of Morgan Lake
Park. According to the map legend the purple crosshatch
amoeba-shaped area is Morgan Lake Park. That is wrong.
The purple crosshatch is Morgan Lake. The actual
boundaries of the 204-acre park are not indicated. And
obviously it's difficult to believe "extensive work on
this siting study" ever occurred.
A specific example of unsupported conclusions:
Page 145, Baseline condition, quote: "A goal of minimal
development of Morgan Lake Park should be maintained to
preserve the maximum natural setting and to encourage
solitude, isolation, and limited visibility of users..."
Page 146, quote: "The landscape character is
natural appearing. Scenic integrity is high as the
human developments are harmonious with the landscape."
Page 149: "Vegetation will block views of the
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significant impact."
Thank you.
HEARING OFFICER WEBSTER: Following
Mr. Anderson, we will hear from Jonathan White.
MR. JOHN ANDERSON: Thank you. Many of the
things I have to say have already been covered.
HEARING OFFICER WEBSTER: If you could give
your name and your address.
MR. JOHN ANDERSON: I'm sorry. John C.
Anderson, 409 Sunset Drive, La Grande.
Many of the things that I have to say have
already been covered quite eloquently, but being short,
I will say them anyway.
There are many good reasons to abandon Idaho
Power's planned B2H power line. Today you may hear
testimony regarding economics, geology, eminent domain,
view scapes, and many others.
I would like to talk about the danger of fire.
We know about the Camp Fire and the tragic consequences
for Paradise, California. This and other major fires
were caused by power lines owned by PG&E.
B2H will cross the Blue Mountains west of
La Grande through areas of extreme risk of wildfire.
This is reckless behavior.
In 1973, the Rooster Peak Fire started 6 miles

Page 51

1 towers from most locations in the park," unquote.
2
In reality, one tower would dominate the
3 entrance to the park, all 130 feet of it in plain view.
4 Within the park, trees bordering the lake are no more
5 than 80 feet high. 130-foot transmission towers will
6 rise more than 50 feet above those trees, dominating the
7 current landscape.
8
Idaho Power simply concludes that the
9 inescapable sight of 500-kV transmission lines and
10 towers around a natural lake setting will have, quote,
11 "no significant impact," on Morgan Lake Park. In
12 research writing this qualifies as wishful thinking.
13
This is the park whose baseline, quote,
14 "should be maintained to preserve the maximum natural
15 setting and to encourage solitude, isolation, and
16 limited visibility of users," unquote, because 50 years
17 ago, no one ever imagined anything larger than a human
18 being might ever intrude.
19
If this application were an airplane, it would
20 have crashed long ago. I urge the Commission to deny
21 this application for a site certificate until each
22 comment submitted at these public meetings and sent to
23 the Commission by July 23rd has been thoroughly analyzed
24 and Idaho Power has provided credible evidence to
25 support each of its conclusions of, quote, "no
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west of La Grande. When it was discovered it was
limited to 1 acre. Days later it had consumed 6,000
acres and had burned right up to the hospital's grounds.
It could happen again.
PG&E and other utilities are shutting down
some of their lines during times of high risk. If Idaho
Power wisely followed their lead, they would lose the
power they say they need during a time of peak demand.
Siting a high-voltage line through fire-prone
areas is an unacceptable risk to take when this line is
not needed. I don't think that Idaho Power has
presented plans to mitigate this dangerous situation nor
the unforeseen consequences of construction during peak
fire season.
Please consider the safety of La Grande and
its surroundings before you make any decisions.
Thank you. My written remarks will follow at
a later time.
HEARING OFFICER WEBSTER: Thank you.
Following Mr. White, we will hear from Susan
Badger.
MR. JONATHAN WHITE: Jon White, 485 Modelaire
Drive, La Grande.
My comment is about the blasting that would
likely be required during the construction phase of the

M & M Court Reporting Service
(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)
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ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:
Attachments:

Lana Anderson <lanajcoke@gmail.com>
Thursday, August 22, 2019 2:23 PM
B2H DPOComments * ODOE
B2H letter
doc00963920190822142232.pdf

--
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automatic download of this picture from the Internet.
photo

Lana Anderson
Broker, Blue Summit Realty Group
541-962-5413 | lanajcoke@gmail.com
102 Greenwood La Grande, OR 97850

Create your own email signature
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ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:
Attachments:

Micah Anderson <micah.anderson4@gmail.com>
Thursday, August 22, 2019 1:05 PM
B2H DPOComments * ODOE
B2H Comment Submission
B2H Micah.pdf

Greetings!
Please find attached as a PDF my written comments in opposition to the Boardman to Hemmingway transmission
line. Thank you for reading and considering all comments you receive.
Sincerely,
Micah Anderson
La Grande, OR
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ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:

stephen anderson <anderson.stephen49@gmail.com>
Wednesday, August 21, 2019 4:15 PM
B2H DPOComments * ODOE
Idaho Power B2H

To whom it may concern, I can't believe that Oregon will again allow another despoilation of our environment at the
hands of Idaho Power. It's ironic they can even purpose such an outrage given the wind power and solar energy that will
make this project obsolete, and we Oregonians suffer this ill-considered power line. My Great Great Grandfather
traveled the Oregon Trail in 1852, so our family has a long history in Oregon. We have not forgotten such debacles as
Brownlee Reservoir, which was built before the lawsuits against it made it to court, which effectively ended the salmon
and steelhead runs in the upper Snake River, a disaster that cost we Americans uncountable billions in value of those
fish. Idaho Power cares not a whit for we the public, or this would never have been given consideration. Please do the
right thing and tell Idaho Power this power line does not belong in the great state of Oregon, and for once do what is
right for the majority opinion.
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ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:
Attachments:

Colin Andrew <candrew@eou.edu>
Wednesday, August 21, 2019 9:30 AM
B2H DPOComments * ODOE
[Fortimail Spam Detected] EFSC Comment
B2H candrew.pdf

To whom it may concern:
Please accept the attached EFSC Comment regarding the proposed B2H transmission line
Sincerely,
Colin Andrew

-Dr. Colin R. Andrew
Professor of Chemistry
Department of Chemistry & Biochemistry
Eastern Oregon University
La Grande
OR 97850
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August

2l,20l9

Oregon Energy Facility Siting Council
c/o Kellen Tardaewether, Senior Siting Analyst
Oregon Department of Energy
550 eapitol Sr N.E
Salem,0R 97301

Email: B2H.DPOComments@Oreeon. gov
Dear Chair Beyeler and Members ofthe Council:

Morgan Lake Park, analyzed as part ofthe Morgan Lake Alternative - (Attachment T-3, Table T2,p.T-3-2; Table T-3-1, p. T-13) and Summary of Impacts, pp. T-27-28,43, (T-4-51-56),
inaccurately describes features ofthe park itself and severely underestimates the permanent
impact of development on this unique city park.
See oAR 345-021-0010 (l) (r) (A) (B) (D) & oAR 34s-022-0100
Morgan Lake Park is an important opportunity primarily because of its unique designation
status as a city park, rereness, and special qualities per OAR 345-021-0010(1)(t)(A) Attachment
T-3, Table T-3-l (p. T-13)

62 (T-57) refers to'oextensive work in the siting study of the Morgan Lake Altemative."
Thatis doubtful because it is completely inaccurate:
Page

Page 145

(T-4-46) Morgan Lake Park is described as204

acres, containing one lake, which is

developed with primitive campsites and fishing docks.

Morgan Lake Park actually contains two lakes. Morgan Lake covers 70 acres; the otler, Tvvin
Lake, [also known as Little Morgan Lake] is in plain sight, within 300' of Morgan Lake; it
oovors 27 aetes.
Twin Lake is undeveloped, a wild life and bird sanctuary, home to nesting bald eagles. In their
application, Idaho Power omits any references to Twin Lake.
Page 156, (T-4-6) purports to be a map of Morgan Lake Park. According to the map legend, the
purple cross hatch area is Morgan Lake Park. That's wrong. The purple cross hatch is Morgan
Lake. The actual boundaries ofthe 2O4 apre park are not indicated. Obviously, it's difficult to

believe ooextensive work on this siting studyo' ever occurred.

2)b. A specific example of unsupported conclusion:

(T446) Baseline condition: "... A goal of minimal development of Morgan Lake
Pmk should be maintained to preserve the ma:rimum nattnal setting and to encourago solitude,
isolation, and limited visibility of users..."
Page 145

Page 146 $-4-47) "The landscape character is natural appearing. Scenic integrity is high as the
human developments are harmonious with the landscape."

49 (T-44) "Vegetation will block views of the towers from most locations in the park."
In reality, one tower would dominate the entrance to the park, all 130' in plain view. Within
tfe Park, q.
bordering the lake
T. ry m.ore thrm 80' high. - 130' mansmission towers will
Page

q.:

Idaho Power does not provide a graphic representation of Morgan Lake Park, with the accurate
height of existing trees, and elevation of towers above the trees. It simply concludes that the
inescapable sight of 500 kV transmission lines and towers around a natural lake seuing will have
"no significant impact" on Morgan Lake Park.
This is the park whose baseline "should be maintained to preserve the maximum natural setting
and to encourage solitude, isolation, and limited visibility of users" [because 50 years ago, no
one ever imagined anything lmger than a human being, might ever intrude] . . . "

I urge the Commission to deny this application for a site certificate until

each comment
submitted and sent to the Commission by August 22 has been thoroughly analyzed, and Idaho
Power has provided credible evidence to suppolt each of its conclusions of 'ho significant

impact."

Name: Colin Andrew
Mailing Address: 95 Oak Street, La Grande, OR 97850

ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:

Margaret Anolfo <margaretanolfo@gmail.com>
Sunday, August 18, 2019 12:55 PM
B2H DPOComments * ODOE
The pipeline

This project has not really been run by the local people to get their input.This is s major farming Ares providing food for
pur region and nation.We want to be self sustainable and we don't want outsiders coming inl
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ESTERSON Sarah * ODOE
From:
Sent:
To:
Subject:
Attachments:

Karen Antell <kantell@eou.edu>
Wednesday, August 21, 2019 4:09 PM
B2H DPOComments * ODOE
[Fortimail Spam Detected] Idaho Power Site Certificate Application Comments Eastern
Oregon University Aug 2019
Idaho Power Site Certificate Application Comment Eastern Oregon University Aug
2019.pdf

Please find attached our comments to the Oregon EFSC regarding the Idaho Power application for a Site Certificate for
construction of the proposed B2H power line. Our comments are specific to route selection through Union
County. Should you have any questions, please don't hesitate to contact me.
Sincerely,
Dr. Karen Antell, PhD
Professor of Biology
Eastern Oregon University
La Grande, OR 97850
541-910-4220 (cell) - preferred until Sep.16, 2019
541-962-3610 (office)
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19 August 2019
To:
Energy Facilities Siting Council
c/o Kellen Tardaewether, Senior Siting Analyst
Oregon Department of Energy
550 Capitol St. N.E.
Salem, OR 97301
email: B2H.DPOComments@Oregon.gov
From:
Dr. Karen Antell, PhD
Professor of Biology
Eastern Oregon University
One University Blvd.
La Grande, OR 97850
kantell@eou.edu
Subject: Idaho Power Application for a Site Certificate for the Boardman to
Hemmingway Transmission Project, 9/28/2018; Draft Proposed Order 5/22/2019.
Dear Chair Beyeler and Members of the Council:
On behalf of Eastern Oregon University and myself, I thank you for the opportunity to
comment on the Boardman to Hemmingway Transmission Line (B2H) project’s application
for a Site Certificate. I am Professor of Biology at Eastern Oregon University (EOU), and have
been on the faculty since 1987. I am personally and professionally knowledgeable about the
biological/ecological qualities of the Glass Mountain area in Union County. I have served as
Chair of the Advisory Board of EOU’s Rebarrow Research Forest, which is located on Glass
Mountain (also known as Glass Hill) in close proximity to both the Proposed Mill Creek Route
and the Morgan Lake Alternate Route.
I am writing to express our concerns about B2H project compliance with several of
Oregon’s Administrative Rules, including those governing Fish and Wildlife Habitat (OAR 635415), Threatened and Endangered Species (OAR 635-100), Noxious Weeds (OAR 603-052),
and Statewide Planning Goal 4, Forest Lands (OAR 660-015-0004 and 660-006-0025). We
believe that on the Glass Mountain segment in Union County Oregon, both the Proposed Mill
1

Creek Route and the Morgan Lake Alternate Route would be in violation of each of these
Oregon Administrative Rules. We request that the Oregon EFSC recommend to not authorize
the proposed development action on either route in Union County.
Fish and Wildlife Habitat:
According to Exhibit P1-Fish and Wildlife Habitat and Species, in the Amended
Preliminary Application for Site Certificate, 65.96% of the project area is on land designated
as ODFW Habitat Category 2; 13.45% on land designated Category 3; 4.65% on land
designated Category 4; 7.62% on land designated Category 5; and 8.31% on land designated
Category 6. This indicates that nearly 80% (79.41%) of the total project will affect lands
designated Habitat Categories 2 and 3. On both the Proposed Mill Creek Route and the
Morgan Lake Alternate Route, the proportion likely is closer to 100%.
According to OAR 635-415-0025: "Habitat Category 2 is essential habitat for a fish or
wildlife species, population, or unique assemblage of species and is limited either on a
physiographic province or site-specific basis depending on the individual species, population
or unique assemblage.” State goals specify that there should be “no net loss of either habitat
quantity or quality” through “avoidance of impacts through alternatives to the proposed
development action” or through mitigation. Avoidance of impact is always preferable to
mitigation.
OAR 635-415-0025 states the following:
(b) The Department shall act to achieve the mitigation goal for Category 2 habitat by
recommending or requiring:
(A) Avoidance of impacts through alternatives to the proposed development action; or
(B) Mitigation of impacts, if unavoidable, through reliable in-kind, in-proximity habitat
mitigation to achieve no net loss of either pre-development habitat quantity or quality.
In addition, a net benefit of habitat quantity or quality must be provided. Progress
towards achieving the mitigation goals and standards shall be reported on a schedule
agreed to in the mitigation plan performance measures. The fish and wildlife
mitigation measures shall be implemented and completed either prior to or concurrent
with the development action.
(c) If neither 635-415-0025(2)(b)(A) or (B) can be achieved, the Department shall
recommend against or shall not authorize the proposed development action.
It is our opinion that neither 635-415-0025(2)(b)(A) or (B) can be achieved. Both the
proposed and alternate routes across Glass Mountain contain several areas with habitat
qualities that do not occur elsewhere in the region. The unique qualities of this area preclude
the possibility that “reliable in-kind, in-proximity habitat mitigation” can be accomplished
successfully.
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Within the proposed project areas on Glass Mountain, ridge-top springs feed meadows
and wetlands (Winn Meadow, Bushnell Meadow, Morgan Lake, Twin Lake) that sustain
wildlife throughout the year. These areas harbor state listed species of concern, such as
Douglas’ Clover (Trifolium douglasii), and many other associated uncommon native wetland
plants. The geological and hydrological underpinnings that give rise to these springs have not
been studied. Construction of B2H towers may irreversibly damage hydrologic resources. It
is likely that construction of tower bases along the margins of these wetland areas would have
potentially significant adverse effects on the hydrology, resulting in diminished water flow.
This loss would be catastrophic to both plants and animals throughout the area.
The corridor of land ranging from Eastern Oregon University’s Rebarrow Forest,
eastward through Winn Meadow (Joel Rice property), and onto the Ladd Marsh Wildlife Area
(ODFW), represents an important pathway for wildlife passage between summer range on the
upper elevations of Glass Mountain and winter range on the Grande Ronde Valley below. In
addition to ODFW biologists, private landowners on Glass Mtn. (including Eastern Oregon
University and Dr. Joel Rice), have worked hard to be good stewards of the ecologically unique
habitats on Glass Mtn. At EOU, we have engaged community participation through the
Rebarrow Research Forest Community Stewardship Project to promote forest habitat
restoration. Disruption of this corridor by the B2H project would create an irreplaceable loss
of wildlife habitat. There simply is no way to mitigate for this loss.
As more and more landscape-altering projects are permitted and constructed, we have
come to rely increasingly on mitigation for protection of at-risk species and communities, yet,
a growing body of scientific evidence shows that mitigation projects cannot guarantee a
reasonable level of protection for at-risk native communities. In an evaluation of mitigation
project success, the Washington State Department of Ecology concluded that out of twentyfive projects studied, only three were found to be fully successful (Wetland Mitigation
Evaluation Study Phase 2: Executive summary, February 2002).
Glass Mountain represents uniquely intact habitat that spans both upper and lower
elevation areas utilized by a wide variety of plants and wildlife. In fact, areas of Glass
Mountain have been suggested for potential mitigation for other projects, such as the
Antelope Ridge wind development, which was permitted, but ultimately not constructed. In
other words, if Glass Mountain represents the best remaining habitat of its kind for potential
mitigation of other projects, then it would be completely irresponsible for the EFSC to approve
damage to this habitat, destroying the last best area for future protection of disappearing
ecosystems.
In Table S-3 of the DEIS Executive Summary, Residual Effects on Wildlife, impacts to
virtually all wildlife groups are rated as Moderate to High, both for initial and residual impact.
Specific impacts include mortality due to bird strikes, noise disturbance, introduction of
human presence, disruption of breeding and foraging behavior, habitat loss and modification,
fragmentation and loss of connectivity. All of these impacts are difficult
to mitigate, especially when the affected area comprises some of the highest quality habitat
available in the area. There simply are no good mitigation alternatives for most of this habitat.
Therefore:
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In concurrence with OAR 635-415-0025, we request that the Oregon EFSC deny the site
certificate and recommend to not authorize the proposed development action in Union
County (Proposed Mill Creek Route and/or Morgan Lake Alternate Route).
Threatened and Endangered Species:
A review of an article published in the esteemed scientific journal Nature states that:
“An estimated million species worldwide could face potential extinction as a result of climate
changes predicted to occur in the next 50 years, according to a 2004 report in the scientific
journal Nature” (Live Science, https://www.livescience.com/10575-species-relocatedprevent-extinction.html; 8/19/2019). Many of these extinctions will take place at lower
elevations where the combined effects of reduced water and higher temperatures will result
in shrinking of high quality habitat and promotion of invasive species.
OAR 635-100 provides a list of Threatened and Endangered Species in the state of
Oregon. At least three listed species occur within the B2H Glass Mtn. project area,
Oncorhynchus tshawytscha, Oncorhynchus mykiss, and Trifolium douglasii. Fisheries biologists
from the Confederated Tribes of the Umatilla Indian Reservation have documented their
concern about anadromous fish on Glass Mtn. Douglas’ Clover (Trifolium douglasii) occurs
within a very limited geographic range. Construction of the Morgan Lake Alternate Route
would have significant adverse effects on well-established populations on Glass Mtn.,
especially in the Winn Meadow area. Additionally, I personally, have documented presence of
an adult Columbia Spotted Frog (Rana luteiventris) at Morgan Lake, which is a federal Species
of Concern and an Oregon state Sensitive species. Because virtually all of Glass Mtn. is
privately owned, few biologists have had access to survey for threatened species throughout
the area in a systematic process. It is likely that the area still holds some surprises with
respect to rare species. Nesting birds and amphibians especially are notoriously reclusive and
difficult to document without significant targeted and repeated effort.
In contrast to the better-documented vertebrate species, we know virtually nothing
about invertebrate species throughout NE Oregon, especially on Glass Mtn. Biologists have
surveyed for a few targeted species of concern on surrounding USFS lands, especially native
bees most recently, but biodiversity on the private lands of Glass Mtn. remains largely
undocumented.
Mitigation or attempts to relocate rare species to other locations are notoriously highly
unsuccessful. Species are rare because they require specific conditions of soil, temperature,
moisture, competition, and other criteria. Because of the high quality habitat that currently
exists on Glass Mtn., few mitigation options are available that could offset the loss of this
habitat. Therefore:
In concurrence with OAR 635-100, we request that the Oregon EFSC deny the site
certificate and recommend to not authorize the proposed development action in Union
County (Proposed Mill Creek Route and/or Morgan Lake Alternate Route).
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Noxious Weeds:
The state of Oregon governs the control of Noxious Weeds through specific state
statutes (OAR 603-052). Anyone who has had the day-to-day task of controlling noxious
weeds realizes that attempting to prevent spread of these plants becomes an unsustainable
and impossible task when confronted with miles of newly disturbed land, such as would occur
with B2H site construction, and development and maintenance of access roads.
The B2H project DEIS predicts the impact on noxious weeds as high initially and low
residual. The residual impact is very likely underestimated in the DEIS. On-going clearing of
vegetation within the project right-of-way and expansion of roads throughout the area will
result in continual introduction of invasive species over the long term. Climate change will
exacerbate the challenges of controlling invasive species, especially on lower elevation, drier
sites.
According to OAR 603-052-1200: “Noxious weeds have been declared a menace to the
public welfare (ORS 569.180 and 569.350) because of the environmental and economic
degradation that occurs when they become established.” Therefore:
In concurrence with OAR 603-052, we request that the Oregon EFSC deny the site
certificate and recommend to not authorize the proposed development action in Union
County (Proposed Mill Creek Route and/or Morgan Lake Alternate Route).
Statewide Planning Goal 4, Forest Lands:
Union County has zoned the lands of Glass Mountain as Zone 4A, Timber-Grazing Zone.
This zone is created under Statewide Planning Goal 4, Forest Lands, which has as its purpose
the conservation of forestlands (OAR 660-015-0004 and 660-006-0025). The FEIS states that
the greatest disturbance on Glass Mtn. will be to “Mixed Conifer Forest vegetation
communities” (p. 3-2177). The routing of the B2H power line across Glass Mountain via either
the Proposed Mill Creek Route or the Morgan Lake Alternate Route, would severely affect
forest and natural resources. The detrimental effects include soil disturbance and
compaction, introduction of invasive species, tree removal, reduced seedling recruitment,
interruption of wildlife habitat, and disruption of public enjoyment of natural forest
ecosystems for recreation, hunting, bird watching, and other activities.
Disruption of public enjoyment of Oregon’s protected Forest Lands would be especially
severe along the Morgan Lake Alternate Route with its close proximity to the city of La
Grande’s Morgan Lake Park. Many residents of La Grande, as well as visitors to the area, enjoy
Morgan Lake Park. It represents a uniquely well-preserved natural forest area close to the
city limits, providing refuge to a wide variety of birds, both forest species and waterfowl.
Because of protection from livestock grazing, it hosts some of the most abundant wildflower
populations on Glass Mountain. Presence of a large, new power line within the view shed
would have a severe negative impact on the use and enjoyment of the area by the public, and
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would be in contradiction to the intent of Oregon’s Statewide Planning Goal 4 for Forest
Lands. Therefore:
In concurrence with OAR 660-015 and 660-006, we request that the Oregon EFSC deny
the site certificate and recommend to not authorize the proposed development action
in Union County (Proposed Mill Creek Route and/or Morgan Lake Alternate Route).
In summary, we conclude that in regards to fish and wildlife habitat, threatened
species, noxious weeds, and Oregon’s statewide planning goals governing use of Zone A4
(Timber-Grazing), construction of the B2H power line along either the Proposed Mill Creek or
Morgan Lake Alternate Routes, would be in violation of several Oregon statutes, as outlined
above. As a professional biologist, I conclude that the Final Environmental Impact Statement
dramatically underestimates the negative impacts to the area in multiple ways. In original
planning documents, a third route located to the west of the Morgan Lake Alternate Route was
proposed that would avoid many of the ecological problems associated with the two routes
which the EFSC is now considering. Both the BLM and the USFS, the public agencies tasked
with preserving the public’s best interest in siting of a potential new power line, chose that
route as their preferred alternative.
The EFSC has, at the core of its mission, the charge to insure that the best interests of all
Oregonians are respected and protected, as new energy development projects such as the
proposed B2H power line progress through the permitting process. As outlined above, we
think there are several important issues regarding protection of forest and wetland habitats
on Glass Mountain that have not been adequately addressed in the FEIS and planning process.
Therefore:
We urge the Oregon Energy Facility Siting Council to fulfill your responsibility to all
Oregonians, both present and future, by denying the site certificate and not authorizing
the proposed B2H development action in Union County (Proposed Mill Creek Route
and/or Morgan Lake Alternate Route).
Sincerely,

Dr. Karen Antell, Professor of Biology
Eastern Oregon University; Science Office
One University Blvd.
La Grande, OR 97859
kantell@eou.edu
541-962-3610 (office); 541-910-4220 (cell)
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August 22, 2019

To: EFFC
Let me preface this letter with, we do not trust Idaho Power. You have not operated in good faith or
been truthful. You have trespassed on our land without our knowledge and then lied about it. We as
well as our neighbors found your markers on our property, you lied and said we had given you
permission to enter our land. NOT TRUE!!
We here on Luciani Ranch are 2nd generation farmers with a 3rd and 4th generation on the way. It has
always been very important to us to be paramount stewards of the land. We have taken pride in
preserving our land for not only our generation, but for the generations of Children and Grandchildren
ahead. With our farming operation being dryland, preventing land erosion is of utmost concern. We
have put hundreds of thousands of dollars into changing our operation to chem- fallow because of
highly erodible land that comes with dryland farming. We have never allowed people to drive onto our
range or farmland due to the disruption it causes physically and aesthetically! Most people don’t realize
that with land erosion comes weeds and land scars that will never heal.
Not only do we do all we can to protect our land, we also are stewards for the wildlife habitat, we have
placed guzzlers all over our farm to provide water for small wildlife, planted CRP with wildlife food plots
to provide for the wildlife, this all helps preserve the land for future generations and once more protects
the land from water and wind erosion. We have gone to the expense of raising pheasant’s and
chucker’s with surrogater’s, not for hunting, but for building the herd for future generations.
What would be the ramifications of a huge transmission line’s going through our property?








Land erosion
Irreversible land scaring and damage
Ongoing traffic for line repair
Aerial spray applications will be limited for critical late summer sprayings, they will not come
within thousands of feet within the towers. How do you control your weed when the plane
cannot get within 2000 feet of the towers and it’s too dusty to spray with a ground sprayer?
Drastic land devaluation
Possibility of more lines to come, taking out more parcels of land which would more than likely
run us out of business.
Safety of living and equipment under the lines:
 possible electrocution from non-grounded equipment
 Multiple Sclerosis
 brain cancer
 childhood and adult leukemia
 Lou Gehrig’s disease (ALS)
 Alzheimer’s disease

 breast cancer in women and men
 miscarriage, birth defects, reproductive problems decreased libido
 fatigue, depression and suicide, diseases
 Hormonal imbalances
 Heart disease, neuro-degenerative diseases, sleeping disorder and many others.
All points of information can be verified at http://emwatch.com/power-line-emf/
The bottom line, in addition to all the points listed, we love where we live and many years ago chose this
life style and at this late point in our lives we have no other options to make a living. Farming is not an
easy life or an easy way to make a living before the added complications of your power lines, but it is our
way of life. The only reason we built our home where it is placed, was because of the majestic view of
Mount Adams from our living room window and the views each direction around our home of the
beautiful rolling hills, wildlife, blue skylines and billowy clouds, it’s all pretty simple stuff but important
to us. All these aesthetics would be destroyed should your power line be anywhere physically or within
visual view of our property. WE DO NOT WANT THIS VIEW DESTROYED. The value of our property
would be diminished significantly if your power lines were to be near, on or visual from anywhere on
our property. We do not want and will not allow the Boardman to Hemmingway power line to go
through or anywhere near our property physically or visually.
Contrary to the untruth which we have been led to believe, we have since learned that these existing
lines “can be stacked” on new poles going down the existing corridor of I-84. To limit environmental
disaster, this is our recommendation for your project. Our pristine farm land and beautiful views are
precious and limited, no more can or will be made.

John H Luciani
Karen Luciani
Adam Archer
Rachel Archer
Riley Archer
Jules Archer

