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I. INTRODUCTION 1 

 2 

The Oregon Department of Energy (Department or ODOE) issues this draft proposed order, in 3 

accordance with Oregon Revised Statute (ORS) 469.405(1) and Oregon Administrative Rule 4 

(OAR) 345-027-037265, based on its review of Request for Amendment 6 (amendment request 5 

or RFA6) to the Golden Hills Wind Farm site certificate, as well as comments and 6 

recommendations received by state agencies and local governments during review of the 7 

preliminary amendment request and during the Draft Proposed Order comment period 8 

(December 18, 2020 through January 15, 2021). The certificate holder is Golden Hills Wind 9 

Farm, LLC, (Golden Hills or certificate holder), a wholly owned by Pacific Wind Development, 10 

LLC, a subsidiary of Avangrid Renewables, LLC. 11 

 12 

The certificate holder requests that the Energy Facility Siting Council (EFSC or Council) approve 13 

changes to the site certificate to extend the construction completion deadline by 18-months 14 

from June 18, 2021 to December 31, 2022. For amendments requesting to extend construction 15 

deadlines, the Department and Council evaluate whether there have been “changes in fact or 16 

law” since the site certificate or amended site certificate was issued to determine whether, 17 

based on changes in fact or law, the facility would continue to satisfy requirements of the 18 

standard.1 19 

 20 

The amendment request also seeks Council approval to add 534 acres to the existing 21 

micrositing corridor to allow changes in final facility design including shortening underground 22 

collector line routes between wind turbines, improving access road alignments to minimize 23 

agricultural impacts, and consolidating collector line routes into a single corridor. The changes 24 

to the micrositing corridor would also include removal of 84 acres. The amendment request 25 

seeks Council approval to amend language of preconstruction conditions to align with a phased 26 

construction schedule; amend Conditions GEN-HC-01, PRE-HC-01, PRE-HC-02, PRE-HC-03, CON-27 

HC-01, CON-HC-03, and CON-HC-04; and remove Conditions GEN-HC-02 and CON-HC-02, all of 28 

which were previously imposed under the Council’s Historic, Cultural and Archeological 29 

Resources standard; and amend Condition GEN-FW-04, which was previously imposed under 30 

the Council’s Fish and Wildlife Habitat standard (specific changes to conditions are presented in 31 

Attachment A Draft Amended Site Certificate and Section III. H. Fish and Wildlife Habitat and 32 

III.K. Historic, Cultural and Archeological Resources of this order). 33 

  34 

Based upon review of this amendment request, in conjunction with comments and 35 

recommendations received by state agencies and local governments, the Department 36 

 

 

 

 

1 OAR 345-027-0375(2)(b) 
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recommends that the Council approve the amendment request and issue a sixth amended site 1 

certificate for the Golden Hills Wind Project, subject to the existing and recommended 2 

amended conditions set forth in this draft proposed order.  3 

 4 

I.A. Name and Address of Certificate Holder  5 

 6 

Golden Hills Wind Farm, LLC 7 

1125 NW Couch Street, Suite 700 8 

Portland, OR 97209 9 

 10 

Parent Company of the Certificate Holder 11 

 12 

Pacific Wind Development, LLC  13 

a wholly-owned subsidiary of Avangrid Renewables, LLC 14 

The U.S. division of Iberdrola, S.A. 15 

1125 NW Couch Street, Suite 700 16 

Portland, OR 97209 17 

 18 

Certificate Holder Contact 19 

 20 

Matt Hutchinson, Senior Permit Manager 21 

Avangrid Renewables, LLC 22 

1125 NW Couch Street, Suite 700 23 

Portland, OR 97209 24 

 25 

I.B. Description of the Approved Facility  26 

  27 

The Golden Hills Wind Project (facility) is an approved wind energy generation facility, currently 28 

under construction, in Sherman County, with a peak generating capacity of up to 400 29 

megawatts (MW) of electricity and an average electric generating capacity of about 133 MW. 30 

The facility is approved to include up to 125 wind turbines as well as related or supporting 31 

facilities including: meteorological towers, a power collection system, a substation, operations 32 

and maintenance facility, two 230-kilovolt (kV) transmission line segments, supervisory control 33 

and data acquisition (SCADA) system, access roads, and temporary laydown areas (see Figure 1 34 

below).2  35 

 

 

 

 

2 In the amendment request, the certificate holder represents that the maximum number of wind turbines at the 
site would be 51. See Attachment 5 Golden Hills Decommissioning Cost Estimate (Pre Construction Facility). 
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The facility may include up to six unguyed tubular meteorological tower structures, about 95 1 

meters (312 feet) tall, and set in concrete foundations. The power collection system may 2 

include up to approximately 55 miles of aboveground 34.5 kV collector lines to transport the 3 

power from the wind turbines to the substation. The substation includes transformers, 4 

switching equipment and a parking area and would be located in a graveled and fenced area 5 

about 5 acres in size. A 5,000-square-foot operations and maintenance (O&M) building is 6 

located adjacent to the facility’s centrally located substation. The O&M building includes office 7 

and workshop areas, a control room for the SCADA system, and a kitchen, bathroom and 8 

shower. A fiber optic communications network will link the wind turbines to a central computer 9 

at the O&M facility. The SCADA system will collect operating and performance data from each 10 

wind turbine and the facility as a whole and will provide for remote operation of the wind 11 

turbines. 12 

 13 

The 230 kV transmission line will extend approximately 5 miles and would interconnect the 14 

substation to the existing Hay Canyon 230 kV transmission line. From there, electricity will be 15 

transmitted using the existing Hay Canyon 230 kV line to the northernmost transmission pole 16 

structure near the existing Klondike Substation where an approximately 700 foot segment of 17 

230 kV transmission line would be constructed along with associated structures and equipment 18 

necessary to interconnect the facility to Bonneville Power Administration’s (BPA’s) transmission 19 

structure located approximately 300 feet north of the Klondike Substation.  20 

 21 

The facility may include approximately 41 miles of new roads to provide access to the turbine 22 

strings and other facility components. Access roads would connect to graveled turbine pad 23 

areas at the base of each wind turbine. Temporary access roads are approved to be 40 feet 24 

wide and permanent access roads would be 20 feet wide and constructed with crushed gravel. 25 

In addition, the certificate holder would improve and widen some existing county and farm 26 

roads. The facility may include up to seven principal, temporary laydown areas to stage 27 

construction and store supplies and equipment during construction. In addition, temporary 28 

laydown areas would be required at the base of each wind turbine. The laydown areas will be 29 

covered with gravel, and the gravel would be removed and the areas would be restored to their 30 

preconstruction conditions following completion of construction. 31 

 32 

Construction of the facility commenced on June 8, 2020, including development of the O&M 33 

building and building site. Facility construction is being completed in phases, with Phase I 34 

inclusive of the O&M building activities. Remaining phases are anticipated to commence in 35 
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December/January 2021. Phased construction was accounted for in the Final Order on ASC in 1 

several conditions (PRE-RT-01, PRE-HC-03 and CON-FW-01).3 2 

 3 

I.C. Description of Approved Facility Site Location 4 
 5 

Site Boundary 6 

 7 

The approved facility site boundary includes approximately 29,500 acres of private land, 8 

between the cities of Wasco and Moro in Sherman County, Oregon, as presented in Figure 1, 9 

Facility Site Boundary and Wind Turbine Micrositing Corridors. The facility is currently under 10 

constructed. 11 

 12 

Micrositing Corridor 13 

 14 

For this facility, the site boundary includes previously approved “micrositing corridors” to allow 15 

some flexibility in specific component locations and design in response to site-specific 16 

conditions and engineering requirements to be determined prior to construction. The Council 17 

permits final siting flexibility within a micrositing corridor when the certificate holder 18 

demonstrates that requirements of all applicable standards have been satisfied by adequately 19 

evaluating the entire corridor and location of facility components anywhere within the corridor.  20 

 21 

The micrositing corridor includes approximately 900-feet in diameter around turbines, and 22 

wider in some locations, and 200-feet in width for the 5-mile and 700-foot segments of 230 kV 23 

transmission line. The amendment request includes changes to the previously-approved 24 

micrositing corridors, as described in Section II.A. Requested Amendment of this order. 25 

 26 

 27 

 

 

 

 

3 Condition PRE-RT-01 states, “..If the certificate elects to build the facility in more than one phase…”; Condition 
PRE-HC-03 states, “Before beginning construction of any phase of the facility..” and Condition CON-FW-01 states, 
“During the year in which construction of any phase occurs..” 
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Figure 1: Facility Site Boundary and Wind Turbine Micrositing Corridors 1 
 2 

 3 
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I.D. Procedural History  1 
 2 
The Council issued the Final Order on the Application for Site Certificate (ASC) for the Golden 3 

Hills Wind Project on May 15, 2009 (Final Order on ASC). The site certificate became effective 4 

upon execution on June 18, 2009. In December 2011, the certificate holder submitted RFA1 to 5 

the site certificate, requesting to extend the construction beginning and completion deadlines 6 

by two years. The Council issued the final order and the first amended site certificate in May 7 

2012, approving the amendment request. That amended site certificate extended the beginning 8 

construction date to June 18, 2014 and the construction completion date to June 18, 2016. 9 

 10 

In June 2014, the certificate holder submitted RFA2, again requesting an extension of the 11 

construction deadlines and also requesting a transfer of ownership of the parent company to 12 

Orion Renewable Energy Group LLC from the previous parent company owner. Council issued a 13 

final order and the second amended site certificate in January 2015. In December 2015, the 14 

certificate holder submitted RFA3, which requested an extension to the construction 15 

commencement and completion deadlines, and changes to the facility design. In February 2017, 16 

Council issued a final order and the third amended site certificate. In October 2017, the 17 

certificate holder submitted RFA4, which requested an extension to the construction 18 

commencement deadlines, and a transfer of ownership of the certificate holder from Orion 19 

Renewable Energy Group LLC to Pacific Wind Development, LLC, a subsidiary of Avangrid 20 

Renewables.  At its April 27, 2018, Council issued a final order and fourth amended site 21 

certificate approving the site certificate transfer and construction commencement deadline 22 

extension. In July 2018, the certificate holder submitted RFA5, seeking Council approval of 23 

changes in wind turbine maximum blade tip height (technology dimension specifications). In 24 

October 2018, Council issued a final order and a fifth amended site certificate. 25 

 26 

II. AMENDMENT PROCESS 27 
 28 

II.A. Requested Amendment 29 

 30 

Construction Completion Deadline Extension 31 

 32 

The certificate holder requests an amendment to the site certificate to extend the deadline to 33 

complete construction from June 18, 2021 to December 31, 2022. The construction 34 

commencement deadline was June 18, 2020, which was satisfied via certificate holder 35 

notification and submittal of preconstruction compliance documentation on and prior to June 36 

12, 2020. The first phase of construction includes the O&M building. 37 

 38 

Changes to Micrositing Corridor  39 

 40 

The certificate holder requests an amendment to the site certificate to change the micrositing 41 

corridor (add 534 acres, remove 85 acres) to allow for changes in final facility design. The 42 

changes to the micrositing corridor would expand or modify the overall size from 6,820 acres to 43 
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7,267 acres, based on the changes summarized below (as presented in Figure 2: Proposed 1 

Micrositing Corridor Changes).  2 

 3 

Road or Collector Line Realignment to Minimize Disturbance 4 

 5 

Proposed changes to the micrositing corridor would allow roads and collector lines to be 6 

realigned to provide more direct and/or consolidated routes (see RFA6 Figures 2.3, 2.4, 2.5, 2.6, 7 

2.10, and 2.11), avoid ditches and natural features such as streams, wetlands and steep slopes 8 

(see Figures 2.2, 2.3, 2.6, 2.7, 2.11, and 2.15 ). In addition, consolidating the collector line 9 

temporary work area would reduce the temporary impact acres.  10 

 11 

Road Realignment due to Consultation with Landowners and to Minimize Property Impacts 12 

 13 

Proposed changes to the micrositing corridor reflect required landowner consultation (PRE-LU-14 

02) and would further minimize impacts from facility access roads to existing farm practices and 15 

increase the ability to use existing farm accesses and follow property lines.  16 

 17 

Relocate Met Tower for Final Design 18 

 19 

Proposed changes to the micrositing corridor would allow adjustment to final siting location of 20 

one meteorological (met) tower that needs to be placed slightly outside the existing micrositing 21 

corridors (see RFA6 Figure 2.2). 22 

 23 

Expansion of Temporary Disturbance Areas  24 

 25 

Proposed changes to the micrositing corridor would allow for expansion of temporary 26 

disturbance areas within turbine laydown areas, sites of the O&M building and substation, and 27 

outside of the 230 kV transmission line corridor during construction, if needed (see RFA6 28 

Figures 2.2, 2.3, 2.5, 2.6 – 2.8, 2.10, and 2.15). 29 

 30 

Proposed Condition Amendments 31 

 32 

OAR 345-027-0060(1)(d) requires that the certificate holder provide the specific language for 33 

changes in the site certificate, including affected conditions. The certificate holder proposes 34 

changes to Conditions GEN-HC-01, PRE-HC-01, PRE-HC-02, PRE-HC-03, CON-HC-01, CON-HC-03, 35 

and CON-HC-04; and removal of Conditions GEN-HC-02 and CON-HC-02, as presented and 36 

evaluated in Section III.K. Historic, Cultural and Archeological Resources Standard of this order. 37 

The certificate holder proposes changes to Condition GEN-FW-04, as presented and evaluated 38 

in Section III.H. Fish and Wildlife Habitat of this order. As described above, several site 39 

certificate conditions refer to potential construction activities occurring in phases; however, the 40 

language is not reflected in all preconstruction conditions. The certificate holder requests that 41 

preconstruction conditions be clarified by adding preamble language such as “prior to 42 

construction of the facility, facility component or phase,..” to establish applicability of 43 
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requirements based on construction schedule; these changes are represented in Figure 2 below 1 

and Attachment A Draft Amended Site Certificate of this order.2 
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Figure 2: Proposed Micrositing Corridor Changes 1 
 2 
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II.B. Amendment Review Process 1 

 2 

Council rules describe the differences in review processes for the Type A and Type B review 3 

paths at OAR 345-027-0051. The Type A review is the standard or “default” amendment review 4 

process for changes that require an amendment. A key procedural difference between the Type 5 

A and Type B review process is that the Type A review requires a public hearing on the draft 6 

proposed order, and provides an opportunity to request a contested case proceeding on the 7 

Department’s proposed order. Another difference between the Type A and Type B review 8 

process relates to the time afforded to the Department in its determination of completeness of 9 

the amendment and issuance of the draft proposed order. It is important to note that Council 10 

rules authorize the Department to adjust the timelines for these specific procedural 11 

requirements, if necessary.  12 

 13 

A certificate holder may submit an amendment determination request to the Department for a 14 

written determination of whether a request for amendment justifies review under the Type B 15 

review process. The certificate holder has the burden of justifying the appropriateness of the 16 

Type B review process as described in OAR 345-027-0051(3). The Department may consider, 17 

but is not limited to, the factors identified in OAR 345-027-0057(8) when determining whether 18 

to process an amendment request under Type B review. 19 

 20 

On October 1, 2020, the certificate holder submitted a Type B review amendment 21 

determination request (Type B Review ADR) in conjunction with its preliminary Request for 22 

Amendment 6 (pRFA6). The Type B Review ADR requested that the Department review and 23 

determine whether, based on evaluation of the factors contained within OAR 345-027-0357(8), 24 

the RFA should be reviewed under the Type B review process. On December 16, 2020, the 25 

Department determined that Type B review was justified based on the evaluation of the 26 

complete RFA6 and the OAR 345-027-0057(8) factors. The Department provided courtesy 27 

notice via its electronic notification system (ClickDimensions) of receipt of the Type B Review 28 

ADR on October 1, 2020 and of the Department’s determination on December 18, 2020, both of 29 

which were posted to the Department’s project webpage for the facility.  30 

 31 

Pursuant to OAR 345-027-0363(2), on October 23, 2020 the Department determined pRFA6 to 32 

be incomplete and issued a request for additional information.4 The certificate holder provided 33 

responses to the information requests on November 13, December 1 and December 15, 2020.  34 

 35 

 

 

 

 

4 GH1AMD6. Determination Letter and RAIs. 2020-10-23. 
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After reviewing the responses to its information request, the Department determined the RFA 1 

to be complete on December 16, 2020. Under OAR 345-027-0363(5), an RFA is complete when 2 

the Department finds that a certificate holder has submitted information adequate for the 3 

Council to make findings or impose conditions for all applicable laws and Council standards. On 4 

December 18, 2020, the Department posted an announcement on its project website notifying 5 

the public that the complete RFA had been received. The Department issued its DPO on RFA6, 6 

under the Type B process, on December 18, 2020, and opened a 27-day public comment period 7 

extending from December 18, 2020 through January 15, 2020.  8 

 9 

Reviewing Agency Comments on Preliminary Request for Amendment 66 10 

 11 

As presented in Attachment B of the draft proposed order, the Department received comments 12 

on pRFA6 from the following reviewing agencies:  13 

 14 

¶ Oregon State Historic Preservation Office 15 

¶ Confederated Tribes of the Warm Springs Reservation of Oregon 16 

¶ Oregon Department of Aviation5 17 

¶ Sherman County Planning Department 18 

¶ Oregon Department of Fish and Wildlife6 19 

 20 

II.C. Council Review Process 21 
 22 

On December 18, 2020, the Department issued theis draft proposed order, and a notice of 23 

comment period on RFA6 and the draft proposed order (notice). The draft proposed order 24 

comment period extended from December 18, 2020 through January 15, 2021. The notice was 25 

distributed to all persons on the Council’s general mailing list, to the special mailing list 26 

established for the facility, to an updated list of property owners supplied by the certificate 27 

holder, and to a list of reviewing agencies as defined in OAR 345-001-0010(52).  28 

 29 

To raise an issue on the record of the draft proposed order, a person must raise the issue in a 30 

written comment submitted after the date of the notice of the draft proposed order received 31 

 

 

 

 

5 Comments on pRFA6 were received from Oregon Department of Aviation (ODA) via phone conferences 
conducted during October 1 – December 16, 2020. ODA expressed minimal concern of the proposed changes. ODA 
is continuing their review of wind turbine locations consistent with Condition PRE-HC-03. 
6 Comments from ODFW’s District Biologist Jeremy Thompson were received during a telephone conference on 
December 16, 2020. Mr. Thompson reviewed the certificate holder’s proposed changes to Condition GEN-FW-04 
and concurred that the requested revisions were appropriate and would result in greater benefit to avian species, 
as further described in Section III.H Fish and Wildlife Habitat of this order. 



Oregon Department of Energy 

Golden Hills Wind Project - Proposed Order on Request for Amendment 6  

January 2021  14 

by the Department before the written comment deadline. The Council will not accept or 1 

consider public comments on RFA6 or on the draft proposed order after the written comment 2 

deadline, listed above, that closes the record on the draft proposed order. The Department 3 

received comments on the record of the draft proposed order, including comments from a 4 

member of the public, responses to those public comments from the certificate holder, and 5 

comments from four state and Tribal government agencies (Oregon Department of Aviation, 6 

Oregon Department of Fish and Wildlife, Oregon Department of Geology and Mineral Industry  7 

and Confederated Tribes of the Umatilla Indian Reservation). All comments received on the 8 

record of the draft proposed order are provided in Attachment C of this order; comments are 9 

addressed throughout this order.  10 

 11 

On January 20, 2021, the Department issued the proposed order, addressing comments 12 

received on the record of the draft proposed order, along with a notice of proposed order 13 

issuance. The proposed order notice was distributed to all persons on the Council’s general 14 

mailing list, to the special mailing list established for the facility and a current list of property 15 

owners supplied by the certificate holder. After the Department considers all comments 16 

received before the comment deadline for the draft proposed order, but not more than 21 days 17 

after the comment deadline, the Department will issue a proposed order. The proposed order 18 

shall recommends Council approve al, modification, or denial ofof the amendment request and 19 

issue the a sixth amended site certificate. Upon issuance of the proposed order, the 20 

Department will issue a notice of the proposed order.  21 

 22 

The Council, may adopt, modify or reject the proposed order based on the considerations 23 

described in OAR 345-027-0375. In a written final order, the Council shall either grant or deny 24 

issuance of an amended site certificate. In making a decision to grant or deny issuance of an 25 

amended site certificate, the Council shall apply the applicable laws and Council standards 26 

required under OAR 345-027-0375 and in effect on the dates described in OAR 345-027-0375 27 

(3). The Council’s final order is subject to judicial review by the Oregon Supreme Court as 28 

provided in ORS 469.403. 29 

 30 

II.D. Applicable Division 27 Rule Requirements 31 

 32 

A site certificate amendment is necessary under OAR 345-027-0350(3) and (4) because the 33 

certificate holder requests to extend the construction completion deadline and requests to 34 

design, construct, and operate the facility in a manner different from the description in the site 35 

certificate, and the proposed change would impair the certificate holder’s ability to comply with 36 

a site certificate condition, and would require new conditions or modification to existing 37 

conditions in the site certificate. 38 

 39 

OAR 345-027-0385 imposes specific requirements relating to a request for amendment to 40 

extend construction deadlines and OAR 345-027-0375 sets the scope of Council’s review. OAR 41 

345-027-0375(2)(b) provides that an amendment, which requests a timeline extension request, 42 

must be evaluated “after considering any changes in facts or law since the date the current site 43 

certificate was executed.” The Council interprets OAR 345-027-0370(10)(b)(B) as requiring the 44 
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review of any change to facility design as well as any change to the existing environment, or 1 

changes in law.  2 
  3 
The Type B amendment review process (consisting of rules 345-027-0359, -0360, -0363, -0365, -4 

0368, -0372, and -0375) shall apply to the Council’s review of a request for amendment that the 5 

Department or the Council approves for Type B review under 345-027-0357. 6 

 7 

III. REVIEW OF THE REQUESTED AMENDMENT  8 

 9 

Under ORS 469.310, the Council is charged with ensuring that the “siting, construction and 10 

operation of energy facilities shall be accomplished in a manner consistent with protection of 11 

the public health and safety.” ORS 469.401(2) further provides that the Council must include in 12 

the amended site certificate “conditions for the protection of the public health and safety, for 13 

the time for completion of construction, and to ensure compliance with the standards, statutes 14 

and rules described in ORS 469.501 and ORS 469.503.”7 The Council implements this statutory 15 

framework by adopting findings of fact, conclusions of law, and conditions of approval 16 

concerning the amended facility’s compliance with EFSC standards set forth in OAR Chapter 17 

345, Divisions 22 and 24 as well as all other applicable statutes, rules and standards (including 18 

those of other state or local agencies).   19 

 20 

This draft proposed order includes the Department’s initial analysis of whether the proposed 21 

changes meet each applicable Council Standard (with mitigation and subject to compliance with 22 

existing and recommended amended conditions, as applicable), based on the information in the 23 

record. Following the combined comment period on RFA6 and draft proposed order, the 24 

Department will issue its proposed order, which will include the Department’s consideration of 25 

the comments and any additional evidence received on the record of the draft proposed order.  26 

 27 

III.A. General Standard of Review: OAR 345-022-0000 28 

 29 

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the 30 

Council shall determine that the preponderance of evidence on the record supports the 31 

following conclusions: 32 

 33 

(a) The facility complies with the requirements of the Oregon Energy Facility Siting 34 

statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards 35 

adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the 36 

 

 

 

 

7 ORS 469.401(2). 
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facility outweigh the damage to the resources protected by the standards the facility 1 

does not meet as described in section (2); 2 

 3 

(b) Except as provided in OAR 345-022-0030 for land use compliance and except for 4 

those statutes and rules for which the decision on compliance has been delegated by 5 

the federal government to a state agency other than the Council, the facility 6 

complies with all other Oregon statutes and administrative rules identified in the 7 

project order, as amended, as applicable to the issuance of a site certificate for the 8 

proposed facility. If the Council finds that applicable Oregon statutes and rules, other 9 

than those involving federally delegated programs, would impose conflicting 10 

requirements, the Council shall resolve the conflict consistent with the public interest. 11 

In resolving the conflict, the Council cannot waive any applicable state statute. 12 

* * * 13 

(4) In making determinations regarding compliance with statutes, rules and ordinances 14 

normally administered by other agencies or compliance with requirement of the Council 15 

statutes if other agencies have special expertise, the Department of Energy shall consult 16 

such other agencies during the notice of intent, site certificate application and site 17 

certificate amendment processes. Nothing in these rules is intended to interfere with the 18 

state’s implementation of programs delegated to it by the federal government. 19 

 20 

Findings of Fact 21 

 22 

OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council 23 

to find that a preponderance of evidence on the record supports the conclusion that the facility 24 

would continue to comply with the requirements of EFSC statutes and the siting standards 25 

adopted by the Council and that the facility would continue to comply with all other Oregon 26 

statutes and administrative rules applicable to the issuance of an amended site certificate for 27 

the facility.  28 

 29 

The requirements of OAR 345-022-0000 are discussed in the sections that follow. The 30 

Department consulted other state agencies as well as the Sherman County Planning 31 

Department (reviewing on behalf of the Special Advisory Group - Sherman County Board of 32 

County Commissioners) during its review of pRFA6 to aid in the evaluation of whether the 33 

facility, with proposed RFA6 changes, would continue to satisfy the requirements of applicable 34 

statutes, rules and ordinances otherwise administered by other agencies. Additionally, in many 35 

circumstances the Department relies upon these reviewing agencies’ special expertise in 36 

evaluating compliance with the requirements of Council standards.  37 

 38 

OAR 345-022-0000(2) and (3) apply to RFAs where a certificate holder has shown that the 39 

proposed amendment cannot meet Council standards or has shown that there is no reasonable 40 

way to meet the Council standards through mitigation or avoidance of the damage to protected 41 

resources; and, for those instances, establish criteria for the Council to evaluate in making a 42 

balancing determination. In RFA6, the certificate holder represents that the facility would 43 
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continue to meet, with conditions, all applicable Council standards. Therefore, OAR 345-022-1 

0000(2) and (3) would not apply to this review.  2 

 3 

OAR 345-027-0385: Certificate Holder’s Explanation of Need for Construction Deadline 4 

Extension  5 

 6 

Council’s rules and statute require that a site certificate establish dates for commencement and 7 

completion of construction, which can be modified through the site certificate amendment 8 

process.8 For a request to extend a construction commencement or completion deadline, a 9 

certificate holder must include in its amendment request an explanation of the need for the 10 

extension. In RFA6, the certificate holder requests its fourth deadline extension, but is limited 11 

to the construction completion deadline, and provides four reasons. The first reason for the 12 

construction completion deadline extension includes that the certificate holder desires to align 13 

the construction schedule with the timing of bringing the facility online for energy transmission 14 

to the grid under its executed Power Purchase Agreement (PPA) with Puget Sound Energy, 15 

which establishes an operational date of December 31, 2022. The certificate holder asserts that 16 

completing construction prior to the general timing of need under its PPA would not be 17 

economically feasible, as the facility would be built without an ability to transmit generated 18 

power. The second reason for the construction completion deadline extension includes that 19 

interconnection to the Bonneville Power Administration’s (BPA) Schoolhouse Substation has 20 

been delayed due to additional necessary upgrades identified by BPA for the substation. The 21 

third reason for the construction completion deadline extension includes that the certificate 22 

holder seeks additional time to evaluate whether the facility qualifies for production tax credits 23 

under new guidance issued by the Internal Revenue Service in May 2020. The fourth reason for 24 

the construction completion deadline extension includes uncertainty in potential delays in 25 

equipment and workforce due to the COVID-19 global pandemic. 26 

 27 

Council rules only require that an explanation of the need for the extension be provided and 28 

does not establish specific evaluative criteria. Therefore, the Department recommends that 29 

Council consider the reasons provided to satisfy the informational requirements.  30 

 31 

OAR 345-027-0385(5)(c) provides that “when considering whether to grant a request for 32 

amendment for a deadline extension made under this section, the Council shall consider how 33 

 

 

 

 

8 ORS 469.401(2) states, “The site certificate or amended site certificate shall contain conditions..for the time for 
completion of construction..” OAR 345-025-0006(4) requires that Council impose a mandatory condition in every 
site certificate establishing dates that a certificate holder must begin and complete construction of the facility.  
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many extensions it has previously granted.” This is the fourth construction deadline extension 1 

request for this facility.  2 

 3 

OAR 345-027-0385(5) provides that, for facilities approved prior to October 24, 2017, 4 

subsections (3) and (4) of OAR 345-027-0385 do not apply. The certificate holder received 5 

approval of a site certificate on May 2009, and therefore -0385(3) and (4) do not apply to this 6 

amendment request. Pursuant to OAR 345-027-0385(5)(d), the Council must specify new 7 

deadlines for beginning or completing construction that are not more than two years from the 8 

deadlines in effect before the Council grants the amendment. As described in Section II.A. 9 

Requested Amendment, the certificate holder requests that the construction completion 10 

deadline be extended by 18-months from June 18, 2021 to December 31, 2022. The certificate 11 

holder’s request of an 18-month extension for construction completion is consistent with the 12 

Council’s authority to grant an extension up to 24-months from the previously established 13 

deadline. Therefore, the Department recommends Council amend Condition GEN-DC-02 as 14 

requested by the certificate holder, as follows: 15 

 16 

Recommended Amended Condition GEN-DC-02: The certificate holder shall complete 17 

construction of the facility by June 18 December 31, 20212. Construction is complete when 18 

(1) the facility is substantially complete as defined by the certificate holder’s construction 19 

contract documents; (2) acceptance testing has been satisfactorily completed; and (3) the 20 

energy facility is ready to begin continuous operation consistent with the site certificate. 21 

The certificate holder shall promptly notify the Department of the date of completion of 22 

construction. The Council may grant an extension of the deadline for completing 23 

construction in accordance with OAR 345-027-0030 or any successor rule in effect at the 24 

time the request for extension is submitted.  25 

[Final Order on ASC, Condition III.D.2; Amended in Final Order on AMD2, AMD3, AMD5] 26 

 27 

Construction and Operation Rules for Facilities [OAR Chapter 345, Division 26] 28 

 29 

The Council has also adopted rules at OAR Chapter 345, Division 26 to ensure that construction, 30 

operation, and retirement of facilities are accomplished in a manner consistent with the 31 

protection of public health, safety, and welfare and protection of the environment. These rules 32 

include requirements for compliance plans, inspections, reporting and notification of incidents. 33 

The certificate holder must construct the facility substantially as described in the site certificate 34 
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and the certificate holder must construct, operate, and retire the facility in accordance with all 1 

applicable rules adopted by the Council in OAR Chapter 345, Division 26.9  2 

 3 

As noted in Section II. Requested Amendment, the certificate holder requests that the site 4 

certificate be amended to align the language of preconstruction conditions with a phased 5 

construction approach, which is reflected in some existing conditions but not all. The facility 6 

may be constructed in phases. For any phase of construction, the certificate holder is only 7 

required to comply with the preconstruction conditions applicable to the phase. [ORS 8 

469.300(6)]. Therefore, the Department recommends Council amend previously imposed 9 

preconstruction conditions with the language, “prior to construction of the facility, facility 10 

component, or phase, as applicable...” as presented in Attachment A (Draft Amended Site 11 

Certificate) of this order. 12 

 13 

Conclusions of Law 14 

 15 

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with 16 

the existing and recommended amended condition, the Department recommends that the 17 

Council find that the facility, with proposed changes, would satisfy the requirements of OAR 18 

345-022-0000. 19 

 20 

III.B. Organizational Expertise: OAR 345-022-0010 21 

 22 

(1) To issue a site certificate, the Council must find that the applicant has the 23 

organizational expertise to construct, operate and retire the proposed facility in 24 

compliance with Council standards and conditions of the site certificate. To conclude that 25 

the applicant has this expertise, the Council must find that the applicant has 26 

demonstrated the ability to design, construct and operate the proposed facility in 27 

compliance with site certificate conditions and in a manner that protects public health 28 

and safety and has demonstrated the ability to restore the site to a useful, non-29 

hazardous condition. The Council may consider the applicant’s experience, the 30 

applicant’s access to technical expertise and the applicant’s past performance in 31 

constructing, operating and retiring other facilities, including, but not limited to, the 32 

number and severity of regulatory citations issued to the applicant. 33 

 34 

 

 

 

 

9 Applicable rule requirements established in OAR Chapter 345, Division 26 include OAR 345-026-0048, OAR 345-
026-0080, OAR 345-026-0105, and OAR 345-026-0170.  
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(2) The Council may base its findings under section (1) on a rebuttable presumption that 1 

an applicant has organizational, managerial and technical expertise, if the applicant has 2 

an ISO 9000 or ISO 14000 certified program and proposes to design, construct and 3 

operate the facility according to that program.  4 

 5 

(3) If the applicant does not itself obtain a state or local government permit or approval 6 

for which the Council would ordinarily determine compliance but instead relies on a 7 

permit or approval issued to a third party, the Council, to issue a site certificate, must 8 

find that the third party has, or has a reasonable likelihood of obtaining, the necessary 9 

permit or approval, and that the applicant has, or has a reasonable likelihood of entering 10 

into, a contractual or other arrangement with the third party for access to the resource 11 

or service secured by that permit or approval. 12 

 13 

(4) If the applicant relies on a permit or approval issued to a third party and the third 14 

party does not have the necessary permit or approval at the time the Council issues the 15 

site certificate, the Council may issue the site certificate subject to the condition that the 16 

applicant shall not commence construction or operation as appropriate until the third 17 

party has obtained the necessary permit or approval and the applicant has a contract or 18 

other arrangement for access to the resource or service secured by that permit or 19 

approval.  20 

 21 

Findings of Fact 22 

 23 

Subsections (1) and (2) of the Council’s Organizational Expertise standard require that the 24 

applicant (certificate holder) demonstrate its ability to design, construct, operate, and retire the 25 

facility in compliance with Council standards and all site certificate conditions, in a manner that 26 

protects public health and safety, as well as demonstrate an ability to restore the site to a 27 

useful, non-hazardous condition. The Council may consider the certificate holder’s experience 28 

and past performance in the construction, operation and retirement of other facilities in 29 

determining whether the proposal complies with the Council’s Organizational Expertise 30 

standard. Subsections (3) and (4) address third party permits.  31 

 32 

Compliance with Council Standards and Site Certificate Conditions 33 

 34 

The Council may consider a certificate holder’s past performance, including but not limited to 35 

the quantity or severity of any regulatory citations in constructing or operating a facility, in 36 

evaluating whether a proposed change may impact the certificate holder’s ability to design, 37 
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construct and operate a facility in compliance with Council standards and site certificate 1 

conditions.10  2 

 3 

Golden Hills Wind Farm, LLC is a project-specific LLC and therefore relies upon the 4 

organizational expertise and experience of Avangrid, the parent company of Pacific Wind and 5 

Golden Hills Wind Farm LLC. Avangrid currently holds six site certificates for facilities projects in 6 

Oregon. Council has previously evaluated Avangrid’s organizational expertise.11 For the six 7 

facilities that Avangrid currently owns (as a parent owner), Council has previously determined 8 

that Avangrid has the expertise to construct, operate and retire a facility in compliance with 9 

Council standards and that it has a reasonable likelihood of obtaining all third party permits 10 

necessary. The Department recommends Council continue to rely on record of the proceedings 11 

for this facility and find that the certificate holder continues to demonstrate an ability to 12 

comply with Council standards and site certificate conditions. 13 

 14 

To ensure that the design, construction and operation of the facility is conducted in a manner 15 

that protects public health and safety in accordance with the Organizational Expertise standard, 16 

Council previously imposed the following conditions GEN-OE-01 through GEN-OE-06 in the site 17 

certificate, which would continue to apply to the facility, with proposed changes. The certificate 18 

holder’s ability to restore the facility site to a useful, non-hazardous condition is evaluated in 19 

Section III.G.  Retirement and Financial Assurance of this order, in which the Department 20 

recommends that Council find that the certificate holder would continue to be able to comply 21 

with the Retirement and Financial Assurance standard. 22 

 23 

Based upon the recommended findings presented here and compliance with existing site 24 

certificate conditions, the Department recommends that the Council continue to find that the 25 

certificate holder has the ability to design, construct, operate, and retire the facility in 26 

compliance with Council standards and site certificate conditions. 27 

 28 

Public Health and Safety 29 

 30 

The certificate holder proposes changes to the micrositing corridor to allow for adjustment of 31 

access roads and collector lines routes, but would not result in changes to wind turbine 32 

specifications or site boundary and therefore would not be expected to result in new public 33 

health and safety risks. Council previously imposed conditions PRE-PH-01, PRE-PH-02, PRE-PH-34 

 

 

 

 

10 OAR 345-021-0010(1)(d)(D) 
11 The six facilities that Avangrid currently owns as a parent owner are Klondike III Wind Project, Leaning Juniper IIA 
Wind Project, Leaning Juniper IIB Wind Project, Klamath Generation Facility, Klamath Generation Peakers, and 
Klamath Cogen.  
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03, and GEN-PH-01, which relate to public health and safety and on-site safety and security. 1 

This is further discussed in Sections III.P.1., Public Health and Safety Standards for Wind Energy 2 

Facilities of this order. Based on the reasoning and analysis provided in that section, the 3 

Department recommends the Council continue to find that the certificate holder continues to 4 

have the ability to design, construct, and operate the facility in a manner that protects public 5 

health and safety. 6 

 7 

Ability to Restore the Site to a Useful, Non-Hazardous Condition 8 

 9 

A certificate holder’s ability to restore a site to a useful, non-hazardous condition is evaluated 10 

based on its ability to conduct necessary restoration tasks and actions, and to obtain a bond or 11 

letter of credit in the amount necessary for implementation of the identified tasks and actions. 12 

The certificate holder is not proposing changes that would impact facility decommissioning or 13 

site restoration; however, based on potential changes in unit cost and labor rates since the 14 

previous retirement cost estimate was prepared, the certificate holder provides an updated 15 

retirement cost estimate of in 4th Quarter 2020 dollars) (compared to the previously approved 16 

$6.9 million [in 3rd Qtr dollars] retirement cost estimate).  17 

 18 

ISO 9000 or ISO 14000 Certified Program 19 

 20 

OAR 345-022-0010(2) is not applicable because the certificate holder has not proposed to 21 

design, construct or operate the amended facility according to an International Organization for 22 

Standardization (ISO) 9000 or ISO 14000 certified program.  23 

 24 

Third-Party Permits  25 

 26 

OAR 345-022-0010(3) addresses the requirements for potential third party permits. In RFA6, 27 

the certificate holder describes that the proposed changes would not require any additional 28 

state or local government permits or approvals for which the Council would ordinarily 29 

determine compliance but that would instead be issued to a third-party not previously 30 

considered.  31 

 32 

Conclusions of Law 33 

 34 

Based on the evidence in the record, and subject to compliance with the existing conditions of 35 

approval, the Department recommends that the Council find that the certificate holder would 36 

continue to satisfy the requirements of the Council’s Organizational Expertise standard.  37 

 38 

III.C. Structural Standard: OAR 345-022-0020  39 

 40 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 41 

Council must find that: 42 

 43 
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(a) The applicant, through appropriate site-specific study, has adequately 1 

characterized the seismic hazard risk of the site; 2 

 3 

(b) The applicant can design, engineer, and construct the facility to avoid dangers to 4 

human safety and the environment presented by seismic hazards affecting the site, 5 

as identified in subsection (1)(a); 6 

 7 

(c) The applicant, through appropriate site-specific study, has adequately 8 

characterized the potential geological and soils hazards of the site and its vicinity 9 

that could, in the absence of a seismic event, adversely affect, or be aggravated by, 10 

the construction and operation of the proposed facility; and  11 

 12 

(d) The applicant can design, engineer and construct the facility to avoid dangers to 13 

human safety and the environment presented by the hazards identified in subsection 14 

(c). 15 

 16 

(2) The Council may not impose the Structural Standard in section (1) to approve or deny 17 

an application for an energy facility that would produce power from wind, solar or 18 

geothermal energy. However, the Council may, to the extent it determines appropriate, 19 

apply the requirements of section (1) to impose conditions on a site certificate issued for 20 

such a facility. 21 

 22 

(3) The Council may not impose the Structural Standard in section (1) to deny an 23 

application for a special criteria facility under OAR 345-015-0310. However, the Council 24 

may, to the extent it determines appropriate, apply the requirements of section (1) to 25 

impose conditions on a site certificate issued for such a facility. 26 

 27 

Findings of Fact 28 

 29 

As provided in section (1) above, the Structural Standard generally requires the Council to 30 

evaluate whether the applicant (certificate holder) has adequately characterized the potential 31 

seismic, geological and soil hazards of the site, and that the applicant (certificate holder) can 32 

design, engineer and construct the facility to avoid dangers to human safety and the 33 

environment from these hazards.12 Pursuant to OAR 345-022-0020(2), the Council may issue a 34 

site certificate for a wind energy facility without making findings regarding compliance with the 35 

 

 

 

 

12 OAR 345-022-0020(3) does not apply to the facility, with proposed changes, because it is a not a special criteria 
facility under OAR 345-015-0310. 
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Structural Standard; however, the Council may apply the requirements of the standard to 1 

impose site certificate conditions.  2 

 3 

For this amendment, the evaluation must consider whether there have been “changes in fact or 4 

law” since the site certificate or amended site certificate was issued to determine whether, 5 

based on changes in fact or law, the facility would continue to satisfy requirements of the 6 

standard; and whether the proposed changes to the micrositing corridor would result in any 7 

impacts not previously evaluated.  8 

 9 

The proposed micrositing corridor changes would occur within the previously approved 29,500 10 

acre site boundary. The analysis area for the Structural Standard is the area within the site 11 

boundary. Site boundary, as defined in OAR 345-001-0010(55), is the area within the perimeter 12 

of the facility, its related or supporting facilities, all temporary laydown and staging areas, and 13 

all micrositing corridors proposed by the applicant (certificate holder). Therefore, because the 14 

site boundary remains the same, the previous analysis would have evaluated the same analysis 15 

area and therefore the proposed changes in micrositing corridor would not be expected to 16 

result in impacts not previously evaluated 17 

 18 

Potential Seismic, Geological and Soil Hazards 19 

 20 

The certificate holder conducted site specific geotechnical work at the site, conducted by a 21 

licensed Professional Engineer under the laws of the State of Oregon from Barr Engineering Co., 22 

as provided in the August 2020 Final Geotechnical Engineering Report. The report provides 23 

results of the geotechnical investigations including geotechnical borings (hollow-stem auger 24 

drilling), standard penetration tests, bulk soil sampling, rock coring, geophysical testing, 25 

laboratory testing, and geotechnical review of the proposed and alternate wind turbine 26 

locations. The draft report was reviewed by Yumei Wang from the Department of Geology and 27 

Mineral Industries (DOGAMI) in May 2020 and considered appropriate for evaluation the 28 

seismic hazards at the site.  29 

 30 

To aid the Council in its review and understanding of its previous evaluation, the Department 31 

presents a summary of the seismic and non-seismic hazards as evaluated in the ASC and 2009 32 

Final Order on the ASC. Previously identified seismic hazards in the facility vicinity were from 33 

three seismic sources: Cascadia Subduction Zone (“CSZ”) interplate events, CSZ intraslab events 34 

and crustal events (referred to as mechanisms). The CSZ is located near the coastlines of 35 

Oregon, Washington and British Columbia.  36 

 37 

Nine mapped crustal faults were previously identified within the facility vicinity. One was within 38 

1.2 miles of the southwest corner of the site, and one was within 3.7 miles. The others ranged 39 

from 6.2 to 52.2 miles from the site.  40 

 41 

As previously evaluated, non-seismic hazards in the facility vicinity include stability failure at 42 

native slope angles and deep-seated slope failure. However, the certificate holder represented 43 

that most slopes within the site boundary are gentle rolling hills consisting of basalt with a 44 
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relatively thin veneer of windblown silts, which are generally not susceptible to stability failures 1 

at native slope angles and that the likelihood of deep-seated slope failures is very low.  2 

 3 

Design, Engineer and Construct Facility to Avoid Dangers to Human Safety from Seismic and 4 

Non-Seismic Hazards 5 

 6 

The proposed amendments would be located within the previously approved site boundary and 7 

micrositing corridor areas. The certificate holder refers to compliance with existing site 8 

certificate Conditions PRE-SS-01 (V.A.1), PRE-SS-02 (V.A.4), PRE-SS-03 (V.A.5), and GEN-SS-01 9 

(V.A.3) and asserts that its ability to design, engineer and construct the facility, with proposed 10 

changes, to avoid dangers to human safety would not be affected by the proposed 11 

amendment.13 12 

 13 

The Department notes that conditions PRE-SS-01 (V.A.1), PRE-SS-02 (V.A.4), PRE-SS-03 (V.A.5), 14 

and GEN-SS-01 (V.A.3) require the certificate holder to receive concurrence from the 15 

Department, in consultation with DOGAMI, on its pre-construction site-specific geotechnical 16 

investigation; to design the facility to avoid non-seismic hazards, including implementing 17 

sufficient setbacks from steep slopes; and, design the facility in accordance with applicable 18 

state building code and design procedures. As described above, compliance with Condition PRE-19 

LU-04 (IV.D.6) would further reduce potential risk of siting facility components with areas of 20 

marginally stable slope.  21 

 22 

Based upon compliance with existing site certificate conditions, and because the proposed 23 

amendments would not change site boundary or analysis area previously evaluated, the 24 

Department recommends Council find that the proposed amendments would not affect the 25 

certificate holder’s characterization of the site or seismic hazards, or its ability to design, 26 

engineer, and construct the facility to avoid dangers to human safety presented by seismic, 27 

geologic or soils hazards.  28 

 29 

Based upon compliance with existing site certificate conditions, and because the proposed 30 

amendments would not change site boundary or analysis area previously evaluated, the 31 

Department concurs and recommends Council find that the facility would not affect the 32 

certificate holder’s characterization of the site or seismic hazards, or its ability to design, 33 

 

 

 

 

13 In comments on the DPO, DOGAMI Eastern Oregon Regional Geologist Jason McLaughry confirmed that, based 
on the previous analysis and compliance with existing site certificate conditions, that RFA6 would not result in 
changes to DOGAMI recommendations or certificate holder’s ability to comply with the standard. GH1AMD6 DPO 
Comments Reviewing Agency DOGAMI McLaughry. 2021-01-05. 
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engineer, and construct the facility to avoid dangers to human safety presented by seismic, 1 

geologic or soils hazards.  2 

 3 

Conclusions of Law 4 

 5 

Based on the foregoing recommended findings of fact and conclusions, the Department 6 

recommends that the Council find that the facility, with the proposed changes, would continue 7 

to comply with the Council’s Structural Standard.  8 

 9 

III.D. Soil Protection: OAR 345-022-0022 10 

 11 

To issue a site certificate, the Council must find that the design, construction and 12 

operation of the facility, taking into account mitigation, are not likely to result in a 13 

significant adverse impact to soils including, but not limited to, erosion and chemical 14 

factors such as salt deposition from cooling towers, land application of liquid effluent, 15 

and chemical spills. 16 

 17 

Findings of Fact 18 

 19 

The Soil Protection standard requires the Council to find that the design, construction, and 20 

operation of a proposed facility, or facility with proposed changes, is not likely to result in 21 

significant adverse impacts to soil.  22 

 23 

The analysis area for the Soil Protection standard, as defined in the project order, includes the 24 

area within the site boundary. 25 

 26 

For amendments requesting to extend construction deadlines, the Department and Council 27 

evaluate whether there have been “changes in fact or law” since the site certificate or amended 28 

site certificate was issued to determine whether, based on changes in fact or law, the facility 29 

would continue to satisfy requirements of the standard. The certificate holder evaluates 30 

potential changes in land use that could impact the evaluation of potential impacts to soils 31 

within the analysis area. Based on 2020 preconstruction surveys, the certificate holder affirms 32 

that existing uses are predominately dry-land wheat farming, as previously evaluated. Based on 33 

review of current data obtained from the Natural Resources Conservation Service (October 34 

2020), the soil types within the analysis area consist primarily of five General Soil Units: Walla 35 

Walla-Anderly, Wato Anders, Wrentham-Lickskillet-Rock Outcrop, Lickskillet-Nansene, and 36 

Mikkalo-Ritzville, which are the same or consistent with the soil types previously identified in 37 

ASC Exhibit I for previous reviews of the facility.   38 

 39 

Potential Significant Adverse Impacts to Soil 40 

The proposed changes in micrositing corridor would modify the overall size from 6,820 acres 41 

to 7,267 (6,820 existing acres, plus 534 acres, less 87 acres, to total 7,267 acres) however, the 42 

certificate holder asserts that overall temporary and permanent disturbance would decrease 43 
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by using the new area identified within the expanded micrositing corridor due to reduced 1 

area impacts from design/layout improvements allowing for consolidated and shorter routes 2 

for access roads and collector lines (facility components within new micrositing corridor 3 

would result in 5.4 acres of new permanent impact). Council previously imposed Conditions 4 

GEN-SP-01 (IV.E.1), CON-SP-01 (IV.E.2), PRE-SP-01 (IV.E.4), CON-SP-02 (IV.E.5), OPR-SP-01 5 

(IV.E.3), and OPR-SP-02 (IV.E.6) to minimize potentially significant adverse impacts to soils 6 

during construction and operation of the facility, with proposed changes.  7 

 8 

Specifically, Condition CON-SP-01 (IV.E.2) requires the certificate holder to manage and 9 

salvage temporarily disturbed topsoil by stripping, stockpiling, protecting (with plastic 10 

sheeting or mulch) and redistributing soils. Conditions GEN-SP-01 (IV.E.1) and OPR- SP-01 11 

(IV.E.3) require the certificate holder to implement erosion and sediment control measures 12 

and conduct routine inspections of the erosion control measures during construction and 13 

operation, respectively.14 Because the existing land use and soil types at the site have not 14 

changed, and overall type and level of impacts to soils would not change as a result of the 15 

proposed changes in this amendment request, the Department recommends that the Council 16 

find that the existing site certificate conditions are sufficient to minimize the potential for 17 

significant adverse impacts to soils. 18 

 19 

Conclusions of Law 20 

 21 

Based on the foregoing recommended findings of fact and conclusions of law, and subject to 22 

compliance with existing site certificate conditions, the Department recommends that the 23 

Council find that the facility, with proposed changes, would continue to satisfy the 24 

requirements of the Council’s Soil Protection standard. 25 

 26 

III.E. Land Use: OAR 345-022-0030 27 

 28 

(1) To issue a site certificate, the Council must find that the proposed facility complies 29 

with the statewide planning goals adopted by the Land Conservation and Development 30 

Commission. 31 

 32 

(2) The Council shall find that a proposed facility complies with section (1) if: 33 

 

 

 

 

14 Conditions CON-SP-02 (IV.E.5) and OPR-SP-02 (IV.E.6) require the certificate holder to manage and eliminate 
concrete wash wastewater and blade wash wastewater runoff during construction and operation, respectively. 
Condition PRE-SP-01 (IV.E.4) requires the certificate holder to implement a weed control plan during 
construction and for the life of facility operation.   
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 1 

(a) The applicant elects to obtain local land use approvals under ORS 469.504(1)(a) 2 

and the Council finds that the facility has received local land use approval under the 3 

acknowledged comprehensive plan and land use regulations of the affected local 4 

government; or 5 

 6 

(b) The applicant elects to obtain a Council determination under ORS 469.504(1)(b) 7 

and the Council determines that: 8 

 9 

(A) The proposed facility complies with applicable substantive criteria as 10 

described in section (3) and the facility complies with any Land Conservation and 11 

Development Commission administrative rules and goals and any land use 12 

statutes directly applicable to the facility under ORS 197.646(3); 13 

 14 

(B) For a proposed facility that does not comply with one or more of the 15 

applicable substantive criteria as described in section (3), the facility otherwise 16 

complies with the statewide planning goals or an exception to any applicable 17 

statewide planning goal is justified under section (4); or 18 

 19 

(C) For a proposed facility that the Council decides, under sections (3) or (6), to 20 

evaluate against the statewide planning goals, the proposed facility complies 21 

with the applicable statewide planning goals or that an exception to any 22 

applicable statewide planning goal is justified under section (4). 23 

*** 24 

Findings of Fact 25 

 26 

The Land Use standard requires the Council to find that a proposed facility or facility, with 27 

proposed changes, would continue to comply with local applicable land use substantive criteria, 28 

as well as the statewide planning goals adopted by the Land Conservation and Development 29 

Commission (LCDC).15  30 

 31 

The analysis area for the Council’s Land Use standard is the area within and extending ½-mile 32 

from the site boundary. 33 

 34 

Local Applicable Substantive Criteria 35 

 36 

 

 

 

 

15 The Council must apply the Land Use standard in conformance with the requirements of ORS 469.504. 
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On August 17, 2007, during the review of the ASC, the Council appointed the Sherman County 1 

Board of Commissioners as the Special Advisory Group (SAG) for the facility. On behalf of and as 2 

authorized by the SAG, the Sherman County Planning Director identified applicable substantive 3 

criteria to be considered during the ASC phase and through subsequent amendment requests 4 

has identified changes in local code to be considered applicable substantive criteria. In RFA6, 5 

the certificate holder describes that there have been no changes in local code provisions or the 6 

Comprehensive Plan since Council’s previous evaluation. Table 1, Sherman County Applicable 7 

Substantive Criteria, below, summarizes the applicable substantive criteria that the Council 8 

previously evaluated and determined the certificate holder could satisfy. 9 

 
Table 1: Sherman County Applicable Substantive Criteria 

Sherman County Zoning Ordinance (SCZO) 

Article 3 – Use Zones 

Section 3.1 Exclusive Farm Use, F-1 Zone 

Section 3.1(1) General Purpose 

Section 3.1(2) Uses Permitted 

Section 3.1(3) Conditional Uses Permitted 

Section 3.1(4) Dimensional Standards/Setback Requirements 

Article 4 – Supplementary Provisions 

Section 4.9 
Compliance with and Consideration of State and 
Federal Agency Rules and Regulations 

Section 4.13 Additional Conditions to Development Proposals 

Article 5 – Conditional Uses 

Section 5.2 General Criteria 

Section 5.8 Standards Governing Specific Conditional Uses 

Section 5.8(14) Public Facilities and Services 

Section 5.8(20) Non-farm Uses in an F-1 Zone 

Sherman County Ordinances 

Ordinance No. 39-200716 Setback Ordinance for Wind Power Generation Siting 

Transportation System Plan (2015 Update) 

Section 7 Rural Road Design Standards 

Sherman County Comprehensive Plan 

Section VIII Planning Process and Citizen Involvement Goal I: Policy I, II 
Section XI Physical Characteristics Goal I: Policy I; Goal II; Goal III; Goal IV; Goal V; 
Goal VI, Policy VII; Goal VII; Goal VIII 

 

 

 

 

16 Ordinance 35-2007 was amended on July 15, 2009.  
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Section XII Social Characteristics Goal I, Policy I, IX, X; Goal II, Policy XI, XII 
Section XIV Economics Goal I 
Section XV Energy Goal I, Policy I 
Section XVI Land Use Goal I, Policy IV 

 1 

The facility, with proposed changes, could impact the certificate holder’s ability to satisfy the 2 

applicable substantive criteria contained in Sherman County Zoning Ordinance (SCZO) Section 3 

5.8(20), specifically the proposed changes to micrositing corridor. Therefore, the Department 4 

provides its evaluation of the certificate holder’s compliance with this applicable substantive 5 

criteria below. 6 

 7 

SCZO Section 5.8 Standards Governing Specific Conditional Uses 8 

 9 

20 – Non-Farm Uses in an F-1 Zone Non-farm uses, excluding farm related, farm accessory uses, 10 

or uses conducted in conjunction with a farm use as a secondary uses thereof, may be approved 11 

upon a finding that each such use: 12 

 13 

1. Is compatible with farm uses described in ORS 215.203(2); 14 

2. Does not interfere seriously with accepted farming practices on adjacent lands 15 

devoted to farm use;  16 

3. Does not materially alter the overall land use pattern of the area; 17 

4. Is situated upon generally unsuitable land for the production of farm crops and 18 

livestock, considering the terrain, adverse soil or land conditions, drainage and 19 

flooding, vegetation, location and size of the tract, and the availability of necessary 20 

support resources for agriculture;  21 

 22 

The changes proposed in RFA6 would occur within a previously approved 29,500 site boundary, 23 

where the analysis area remains the same as that previously evaluated by Council. Therefore, 24 

the evaluation of SCZO Section 5.8(20) focuses entirely on continued compliance with SCZO 25 

Section 5.8(20)(2) because the proposed changes could result in new or differing impacts to 26 

accepted farming practices on adjacent lands devoted to farm use. 27 

 28 

Potential Facility-related Impacts to Agricultural Soils 29 

 30 

As presented in RFA6, the new micrositing corridor area has a combination of high value 31 

farmland (296 acres), arable land (492 acres), and nonarable land (41 acres) (see RFA6 Table 7). 32 

While the changes to micrositing corridor as described as those that would minimize 33 

disturbance to farming operations, the proposed changes may result in impacts to accepted 34 

farm practices such as temporary soil compaction, weed dispersion from ground disturbance, 35 

and temporarily removing agricultural land from production and, therefore, is evaluated. Based 36 

on the potential disturbance impact, the Department reviewed the sufficiency of existing 37 

conditions CON-SP-01 (IV.E.2), GEN-SP-01 (IV.E.1), OPR-SP-01 (IV.E.3) and PRE-SP-01 (IV.E.4) 38 

related to topsoil management; erosion and sediment control; and weed control.  39 

 40 
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Condition CON-SP-01 (IV.E.2) requires the certificate holder to manage and salvage 1 

approximately 3 feet of temporarily disturbed topsoil, in cultivated areas, by stripping, 2 

stockpiling, protecting (with plastic sheeting or mulch) and redistributing soils. Additionally, the 3 

condition requires that upon removal of temporary features, the certificate holder shall 4 

cultivate the subsoil depth of at least 12 inches and then redistribute the salvaged topsoil to 5 

match adjacent grades. Conditions GEN-SP-01 (IV.E.1) and OPR-SP-01 (IV.E.3) require the 6 

certificate holder to implement erosion and sediment control measures and conduct routine 7 

inspections of the erosion control measures during construction and operation, respectively. 8 

PRE-SP-01 (IV.E.4) requires the certificate holder to, prior to construction, develop a weed 9 

control plan as approved by the Department in consultation with the Sherman County Weed 10 

Control Supervisor. The final approved weed control plan is then required to be implemented 11 

during construction and for the life of facility operations. Further, the certificate holder has in 12 

place an executed contract with the Sherman County Weed Department for control of noxious 13 

weeds consistent with the County’s weed control ordinance and priorities and to meet the 14 

requirements of Condition PRE-SP-01. The certificate holder asserts that a contract will remain 15 

in place with Sherman County Weed Control Department for annual herbicide spraying of 16 

project access roads and turbine pads. 17 

 18 

Potential Facility-related Impacts to Agricultural Practices 19 

 20 

The proposed expanded micrositing corridor is predominately within agricultural lands, 21 

including high-value farmland, arable and nonarable land. The certificate holder provides 22 

detailed maps (see RFA6 Figures 4-6) to demonstrate that the new areas within the micrositing 23 

corridor have been selected to minimize impacts to farm practices, such as division of existing 24 

farm units. The certificate holder also describe various design measures intended to minimize 25 

potential impacts to existing farm practices including consultation with landowners to ensure 26 

location of facility components do not create obstacles and using previously disturbed areas for 27 

construction laydown yards. Council previously imposed several conditions, consistent with 28 

these measures, as further described below.  29 

 30 

Based on review of RFA6 Figures 4-6 and compliance with existing site certificate conditions, 31 

the Department recommends that Council conclude that the proposed changes to micrositing 32 

corridor would not cause a significant change in agricultural land use nor significantly increase 33 

the cost of farm practices. For these reasons, the Department recommends Council find that 34 

the facility, with proposed changes, would continue to satisfy the conditional use standards at 35 

SCZO Section 5.8(20)(2). 36 

 37 

Directly Applicable State Statutes and Administrative Rules 38 

 39 

Conditional use standards at OAR 660-033-0130(37), effective January 2, 2009, apply directly to 40 

the facility, with proposed changes.  41 

 42 

OAR 660-033-0130(37)(b) Wind Power Generation Facility Minimum Standards, Additional 43 

Criteria 44 
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 1 

Subsections (b), (c) and (d) of OAR 660-033-0130(37) provide additional criteria for wind power 2 

generation facilities located on “arable” or “nonarable” land. OAR 660-033-0130(37)(b) defines 3 

“arable land” as “lands that are cultivated or suitable for cultivation, including high-value 4 

farmland soils” and provides criteria for locating a facility on arable land. OAR 660-033-5 

0130(37)(c) defines “nonarable land” as land “not suitable for cultivation” and provides that the 6 

criteria in subsection (b)(D) apply on nonarable land. Subsection (d) provides that when a 7 

proposed wind power generation facility is located on a combination of arable and nonarable 8 

lands, then all of the criteria in subsection (b) apply to the entire facility. The facility is approved 9 

to be located on a combination of arable and nonarable lands. Accordingly, the criteria in 10 

subsection (b) apply to the facility, with proposed changes. These criteria are discussed below.  11 

 12 

(A) Impacts on Agricultural Operations 13 

 14 

OAR 660-033-0130(37)(b)(A) provides that the facility, with proposed changes, must not 15 

“create unnecessary negative impacts on agricultural operations conducted on the subject 16 

property.” Council previously imposed Condition PRE-LU-02 (IV.D.3) requiring the certificate 17 

holder to consult with affected landowners in the design and construction of private access 18 

roads to minimize the division of existing farm units. In RFA6, the certificate holder explains 19 

that the change in micrositing corridor resulted from implementation of this condition because 20 

it resulted in needed to adjust access road locations (see RFA6 Figures 2.2, 2.3, 2.4, 2.10, 2.11, 21 

2.12, and 2.15). 22 

  23 

 (B) Soil Erosion or Loss  24 

 25 

OAR 660-033-0130(37)(b)(B) provides that “the presence of a proposed wind power facility” 26 

must not result in unnecessary soil erosion or loss that could limit agricultural productivity. 27 

Potential adverse impacts to soils and measures to avoid or control soil erosion and loss are 28 

addressed by the Council’s Soil Protection standard, discussed in Section III.D, Soil Protection of 29 

this order. The recommended findings in that section indicate that based upon compliance with 30 

existing conditions, construction and operation of the facility, with proposed changes, would 31 

not result in unnecessary soil erosion or loss that would reduce the productivity of soil for crop 32 

production. 33 

 34 

(C) Soil Compaction 35 

 36 

OAR 660-033-0130(37)(b)(C) provides that facility construction or maintenance activities must 37 

not result in unnecessary soil compaction that reduces the productivity of soil for crop 38 

production. Potential adverse impacts to soils and measures to avoid or control soil compaction 39 

are addressed by the certificate holder’s Habitat Mitigation and Revegetation Plan (HMRP) 40 

required to be implemented following construction completion per existing site certificate 41 

Condition PRE-FW-01 (IV.M.1). The HMRP requirements include consultation with the Sherman 42 

County Soil and Water Conservation District to identify proper procedures for restoring 43 

agricultural quality to its pre-disturbance condition, which would include de-compaction 44 
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procedures. The Department recommends Council find, based upon compliance with Condition 1 

PRE-FW-01 (IV.M.1) that construction and operation of the facility, with proposed changes, 2 

would not result in unnecessary soil compaction that would reduce the productivity of soil for 3 

crop production. 4 

 5 

(D) Weed Control 6 

 7 

OAR 660-033-0130(37)(b)(D) provides that facility construction or maintenance activities must 8 

not result in the “unabated introduction or spread of noxious weeds and other undesirable 9 

weeds species.” To ensure compliance with this rule, the Council previously imposed Condition 10 

PRE-SP-01 (IV.E.4) which requires the certificate holder to, prior to construction, develop a 11 

weed control plan as approved by the Department in consultation with the Sherman County 12 

Weed Control Supervisor. The certificate holder has submitted a final Weed Control Plan in 13 

compliance with this condition, which is then required to be implemented during construction 14 

and for the life of facility operations. 15 

 16 

Based on the above analysis and compliance with existing site certificate conditions, the 17 

Department recommends Council find that the facility, with proposed changes, would continue 18 

to satisfy the requirements of OAR 660-033-0130(37)(b). 19 

  20 

Conclusions of Law 21 

 22 

Based on the foregoing findings and the evidence in the record, and subject to compliance with 23 

existing site certificate conditions, the Department recommends the Council find that the 24 

facility, with proposed changes, would continue to comply with the Land Use standard. 25 

 26 

III.F. Protected Areas: OAR 345-022-0040 27 

 28 

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate 29 

for a proposed facility located in the areas listed below. To issue a site certificate for a 30 

proposed facility located outside the areas listed below, the Council must find that, 31 

taking into account mitigation, the design, construction and operation of the facility are 32 

not likely to result in significant adverse impact to the areas listed below. References in 33 

this rule to protected areas designated under federal or state statutes or regulations are 34 

to the designations in effect as of May 11, 2007: 35 
 36 

(a) National parks, including but not limited to Crater Lake National Park and Fort 37 

Clatsop National Memorial; 38 

 39 

(b) National monuments, including but not limited to John Day Fossil Bed National 40 

Monument, Newberry National Volcanic Monument and Oregon Caves National 41 

Monument; 42 

 43 
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(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et 1 

seq. and areas recommended for designation as wilderness areas pursuant to 43 2 

U.S.C. 1782; 3 

 4 

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon 5 

Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart 6 

Mountain, Julia Butler Hansen, Klamath Forest, Lewis and Clark, Lower Klamath, 7 

Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper 8 

Klamath, and William L. Finley; 9 

 10 

(e) National coordination areas, including but not limited to Government Island, 11 

Ochoco and Summer Lake; 12 

 13 

(f) National and state fish hatcheries, including but not limited to Eagle Creek and 14 

Warm Springs; 15 

 16 

(g) National recreation and scenic areas, including but not limited to Oregon Dunes 17 

National Recreation Area, Hell's Canyon National Recreation Area, and the Oregon 18 

Cascades Recreation Area, and Columbia River Gorge National Scenic Area; 19 

 20 

(h) State parks and waysides as listed by the Oregon Department of Parks and 21 

Recreation and the Willamette River Greenway; 22 

 23 

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage 24 

Areas pursuant to ORS 273.581; 25 

 26 

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine 27 

Sanctuary, OAR Chapter 142; 28 

 29 

(k) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers 30 

designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed 31 

as potentials for designation; 32 

 33 

(l) Experimental areas established by the Rangeland Resources Program, College of 34 

Agriculture, Oregon State University: the Prineville site, the Burns (Squaw Butte) site, 35 

the Starkey site and the Union site; 36 

 37 

(m) Agricultural experimental stations established by the College of Agriculture, 38 

Oregon State University, including but not limited to: Coastal Oregon Marine 39 

Experiment Station, Astoria Mid-Columbia Agriculture Research and Extension 40 

Center, Hood River Agriculture Research and Extension Center, Hermiston Columbia 41 

Basin Agriculture Research Center, Pendleton Columbia Basin Agriculture Research 42 

Center, Moro North Willamette Research and Extension Center, Aurora East Oregon 43 

Agriculture Research Center, Union Malheur Experiment Station, Ontario Eastern 44 
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Oregon Agriculture Research Center, Burns Eastern Oregon Agriculture Research 1 

Center, Squaw Butte Central Oregon Experiment Station, Madras Central Oregon 2 

Experiment Station, Powell Butte Central Oregon Experiment Station, Redmond 3 

Central Station, Corvallis Coastal Oregon Marine Experiment Station, Newport 4 

Southern Oregon Experiment Station, Medford Klamath Experiment Station, Klamath 5 

Falls; 6 

 7 

(n) Research forests established by the College of Forestry, Oregon State University, 8 

including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett 9 

Tract in Columbia County, the Spaulding Tract in the Mary's Peak area and the 10 

Marchel Tract; 11 

 12 

(o) Bureau of Land Management areas of critical environmental concern, 13 

outstanding natural areas and research natural areas; 14 

 15 

(p) State wildlife areas and management areas identified in OAR chapter 635, 16 

Division 8. 17 

*** 18 

Findings of Fact  19 

 20 

The Protected Areas standard requires the Council to find that, taking into account mitigation, 21 

the design, construction, and operation of a proposed facility or facility, with proposed changes, 22 

are not likely to result in significant adverse impacts to any protected area as defined by OAR 23 

345-022-0040. Impacts to protected areas are evaluated based on identification of protected 24 

areas (pursuant to OAR 345-022-0040) within the analysis area and an evaluation of the 25 

following potential impacts during facility construction and operation: excessive noise, 26 

increased traffic, water use, wastewater disposal, visual impacts of facility structures or plumes, 27 

and visual impacts from air emissions.  28 

 29 

In accordance with OAR 345-001-0010(59)(e) and consistent with the study area boundary, the 30 

analysis area for protected areas is the area within and extending 20 miles from the site 31 

boundary.  32 

 33 

In RFA6, the certificate holder evaluated multiple online database sources including ArcGIS’s 34 

2020 Wilderness Areas of the United States, Bureau of Land Management Resource 35 

Management Plans, National Wild and Scenic Rivers System, Oregon State Parks, Google Earth 36 

and Oregon State University’s OAES Branch and Agricultural Experimentation Stations (see 37 

RFA6 Section 6.1.6 and Section 8 References). Based on this review, the certificate holder 38 

confirms that no new protected areas were identified within the 20-mile analysis area since the 39 

Council’s 2018 Final Order on Amendment 5, which also confirmed that no new protected areas 40 
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had been identified since the Council’s Final Order on the ASC. The protected areas within the 1 

analysis area, in Oregon, as previously identified are presented in Table 2 below: 2 

 3 
Table 2: Protected Areas within Analysis Area (Oregon) and Distance from Site Boundary 

Protected Area 
Distance (miles) and 

Direction 

Columbia Basin Agriculture Research Center 0.4 Southwest 

Lower Deschutes Wildlife Area 1.8 Southwest 

Deschutes Federal Wild and Scenic River 2.3 West 

Deschutes State Scenic Waterway (Pelton Dam to Columbia River) 2.4 West 

Columbia River Gorge National Scenic Area 2.7 West 

Deschutes River State Recreation Area 4.3 West 

John Day Federal Wild and Scenic River 5.2 East 

John Day State Scenic Waterway (Parrish Creek to Tumwater Falls) 5.3 East 

John Day Wildlife Refuge 5.3 East 

Heritage Landing (Deschutes) 5.4 West 

JS Burres State Recreation Site / BLM Cottonwood Facility 6.8 Southeast 

 4 

As presented in Table 2, Protected Areas within Analysis Area and Distance from Site Boundary, 5 

the majority of the listed protected areas are located at least three miles from the facility site 6 

boundary. As previously identified in the Final Order on ASC, the protected areas closest to the 7 

site boundary include the Columbia Basin Agriculture Research Center (0.4 mile), Lower 8 

Deschutes Wildlife Area (1.8 mile), and Deschutes Federal Wild and Scenic River (2.3 miles). 9 

Because the amendment request would not result in a different analysis area or changes in 10 

facility construction or operational impacts (no changes in noise levels, transport or haul routes, 11 

water use or wastewater disposal, or visual impacts), and because there are no new protected 12 

areas, the Department recommends Council find that RFA6 would not result in impacts not 13 

previously evaluated and rely on its previous findings of compliance for this standard.  14 

 15 

Conclusions of Law 16 

 17 

Based on the foregoing recommended findings, the Department recommends that Council 18 

conclude that the design, construction and operation of the facility, with the requested 19 

extension of the construction deadlines, would not be likely to result in significant adverse 20 

impacts to any protected areas, in compliance with the Council’s Protected Area standard.  21 

 22 

III.G. Retirement and Financial Assurance: OAR 345-022-0050 23 

 24 

To issue a site certificate, the Council must find that: 25 

 26 

(1) The site, taking into account mitigation, can be restored adequately to a useful, non-27 

hazardous condition following permanent cessation of construction or operation of the 28 

facility. 29 
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 1 

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a 2 

form and amount satisfactory to the Council to restore the site to a useful, non-3 

hazardous condition.  4 

 5 

Findings of Fact  6 

 7 

The Retirement and Financial Assurance standard requires a finding that the facility site can be 8 

restored to a useful, non-hazardous condition at the end of the facility’s useful life, should 9 

either the certificate holder stop construction or should the facility cease to operate. In 10 

addition, it requires a demonstration that the certificate holder has a reasonable likelihood of 11 

obtaining a bond or letter of credit to restore the site to a useful, non-hazardous condition. 12 

 13 

For amendments requesting to extend construction deadlines, the Department and Council 14 

evaluate whether there have been “changes in fact or law” since the site certificate or amended 15 

site certificate was issued to determine whether, based on changes in fact or law, the facility 16 

would continue to satisfy requirements of the standard. For this standard, the Department 17 

evaluates whether there have been changes in unit costs or labor rates that would affect the 18 

previous site restoration estimate and whether there have been any changes in the certificate 19 

holder’s corporate structure that would impact the likelihood that the certificate holder would 20 

continue to demonstrate a likelihood of obtaining a bond or letter of credit in the amount 21 

necessary for site restoration.   22 

 23 

Restoration of the Site Following Cessation of Construction or Operation 24 

 25 

OAR 345-022-0050(1) requires the Council to find that the site of a proposed facility or facility, 26 

with proposed changes, can be restored to a useful non-hazardous condition at the end of the 27 

facility’s useful life, or if construction of the facility were to be halted prior to completion. 28 

Restoring the site to a useful, nonhazardous condition upon permanent cessation of 29 

construction or operations would involve the following tasks and actions, as evaluated in the 30 

ASC: 31 

 32 

¶ Remove turbines, towers, and blades using cranes and other conventional equipment. 33 

Recyclable and reusable materials will be recycled and reused to the extent practical. 34 

Other materials will be disposed of in accordance with all applicable federal, state, and 35 

local laws in nearby landfills.  36 

¶ Remove concrete foundations to a minimum of three feet below the ground level, and 37 

grade adjacent soils to cover, so that tilling and farming can resume. Concrete would be 38 

disposed of at a landfill or buried on the property at least three feet below the ground 39 

level, with the landowners’ permission.  40 

¶ Remove roads, unless the farmer(s) desire to have the road remain on their property. 41 

Gravel would be removed by standard equipment and used for another project or 42 

disposed of in accordance with all federal, state, and local laws. Areas beneath removed 43 

roads would be disked or tilled to restore compacted soils to farmable condition.  44 
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¶ Underground collector lines would be abandoned in place, at least 3 feet below the 1 

ground level.  2 

¶ Remove transformers and other substation equipment and recycle or reuse these 3 

materials to the extent practical. Remove gravel for reuse in another project or dispose 4 

of at a local landfill. Areas beneath removed substations would be disked or tilled to 5 

restore compacted soils to farmable condition. 6 

¶ The O&M building would be demolished using conventional equipment. Recyclable and 7 

reusable materials would be recycled and reused to the extent practical. Other materials 8 

will be landfilled in accordance with all federal, state, and local laws. Areas beneath the 9 

removed O&M facilities would be disked or tilled to restore compacted soils to farmable 10 

condition. 11 

¶ Overhead transmission lines may be transferred to another entity for power 12 

transmission. 13 

 14 

Council previously imposed conditions obligating the certificate holder to prevent the 15 

development of conditions (Condition IV.C.1 through IV.C.10) on the site that would preclude 16 

restoration. Because there are no changes to the tasks and actions proposed for facility 17 

decommissioning and because there have been no changes in land use practices at the site, the 18 

Department recommends Council find that the certificate holder would continue to be able to 19 

adequately restore to a useful, non-hazardous condition following permanent cessation of 20 

construction or operation. 21 

 22 

Estimated Cost of Site Restoration 23 

 24 

OAR 345-022-0050(2) requires the Council to find that the certificate holder continues to have a 25 

reasonable likelihood of obtaining a bond or letter of credit in a form and amount necessary to 26 

restore the site of the facility, with proposed changes, to a useful non-hazardous condition 27 

[Emphasis added].  28 

 29 

In RFA6, Section 6.1.7  Retirement and Financial Assurance, the certificate holder provides an 30 

updated retirement cost estimate summary of approximately $9.8 million (4th Quarter 2020 31 

dollars), or $11.9 million (4th Quarter 2020 dollars) with contingencies. The site restoration cost 32 

estimate was prepared by the certificate holder’s consultant, Tetra Tech. The scope of work and 33 

individual tasks were established using professional experience, in collaboration with the 34 

certificate holder’s s engineering staff and contractors. Production rates were based on 35 

professional knowledge and published standards, including review of “RS Means,” a 36 

construction cost estimating software. Labor and equipment rates were obtained based on U.S. 37 

Department of Labor wage determinations. Typical industry standards were applied including 38 

for overhead and fee. The updated decommissioning estimate is provided in Table 3 below. 39 

 40 

 41 

 42 

 43 

 44 
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 1 

 2 

Council previously imposed Condition PRE-RT-01 (IV.C.4) requiring that the certificate holder, 3 

prior to construction, provide a bond or letter of credit based on a final retirement cost 4 

estimate of $14.4 million in 2008 dollars (based on 125 wind turbines). Condition PRE-RT-01 5 

requires that the final retirement cost estimate be based on final facility design and the unit 6 

and general costs illustrated in Table IV.C.1 of the Final Order on the ASC. Table IV.C.1 is based 7 

upon ASC Exhibit W, which utilized the Department’s previously recommended 8 

Decommissioning Cost Estimate Tool.  9 

 10 

As presented in Table 3 above and in RFA6, the certificate holder provided updated line item 11 

costs based on current labor rates, and adjusted the cost estimate based on final design for 51 12 

wind turbines, reducing the decommissioning estimate from $14 million in 2008 dollars to $11 13 

million in 2020 dollars. It is noted that, based on the updated retirement cost estimate, if the 14 

certificate holder maintained 125 wind turbines, the cost estimate would be significantly more 15 

than the 2008 estimate. Based on review of the sources and methods used to provide the 16 

updated decommissioning estimate, and use of a third-party consultant with qualified 17 

experience, the Department recommends that the Council find that the updated $11 million 18 

Table 3: Updated Facility Decommissioning Estimate 

Cost Estimate for Site Restoration (Q4 2020 Dollars) 

Cost Estimate Component Quantity Unit Cost Extension 

Remove turbine blades, hubs and nacelles (per 
turbine) 

51 $43,536  $2,220,370 

Remove turbine towers (per net ton of steel) 26,120 $149 $3,905,484 
Remove and load pad transformers (per turbine) 51 $1,686 $86,007 
Turbine foundation removal (per cubic yard of 
concrete) 

8,211 $63  $521,269 

Restore turbine pads (per turbine) 102 $3,114 $317,646 

Met Towers 

Dismantle and dispose of met towers (per tower) 2 $4,012  $8,024 

Substations and O&M Facility 

Dismantle and dispose of substations (per unit 1 $126,483 $126,483 
Dismantle and dispose of O&M facility (per unit) 1 $111,908  $111,908 

Transmission Line 

Removal of 230-kV transmission line wire (per mile) 4.3 $30,101 $129,437 
Junction boxes - remove electrical to 4' below grade 
(per unit) 

12 $200  $2,409 

Access Roads 
Road removal, grading and seeding (per mile) 22 $18,564 $408,413 

Temporary Areas 

Grade and seed temporarily disturbed areas (per 
acre) 

53 $3,114  $1,818,170165,042 

General Costs    

Permits, mobilization, engineering, overhead, utility 
disconnects (unit cost) 

1 $1,818,170 $1,818,170 

SUBTOTAL    $9,820,675 

Performance Bond   1% $98,206 

GROSS COST   $9,918,882 

Administration and Project Management   10% $991,888 
Future Developments Contingency   10% $991,888 

TOTAL SITE RESTORATION COST $11,902,658 

TOTAL SITE RESTORATION COST (ROUNDED TO NEAREST $1,000)  $11,903,000 
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retirement cost estimate is a reasonable estimate of an amount satisfactory to restore the 1 

facility site to a useful, non-hazardous condition. Further, the Department recommends Council 2 

amend Condition PRE-RT-01 to refer the unit costs of Table 3 in this order. 3 

 4 

Ability of the Applicant (Certificate Holder) to Obtain a Bond or Letter of Credit 5 

 6 

OAR 345-022-0050(2) requires the Council to find that the applicant (certificate holder) has a 7 

reasonable likelihood of obtaining a bond or letter of credit in a form and amount necessary to 8 

restore the proposed facility site to a useful non-hazardous condition [Emphasis added]. A bond 9 

or letter of credit provides a site restoration remedy to protect the state of Oregon and its 10 

citizens if the certificate holder fails to perform its obligation to restore the site. The bond or 11 

letter of credit must remain in force until the certificate holder has fully restored the site. OAR 12 

345-025-0010(8) establishes a mandatory condition, Condition PRE-RT-01 (IV.C.4), which 13 

ensures compliance with this requirement.  14 

 15 

In RFA6, the certificate holder requests that Council consider its executed PPA with Puget 16 

Sound Energy as sufficient evidence to support a likelihood that the certificate holder would be 17 

able to obtain a bond or letter of credit in the amount determined satisfactory by Council to 18 

restore the site to a useful nonhazardous condition. The certificate holder asserts that the PPA 19 

should be relied upon because it provide the certificate holder assurance that the project would 20 

be built with a guaranteed revenue stream. The Department notes that the certificate holder 21 

has provided a letter of credit from Liberty Mutual to the Department to cover Phase 1 22 

construction. In addition, the certificate holder previously provided a December 19, 2017 23 

financial assurance letter from Liberty Mutual Insurance Company (approx. 3 years since 24 

issuance), which is an entity included on the Council’s pre-approved financial institution list. 25 

The financial assurance letter states that the certificate holder “is qualified for issuance of a 26 

single bond in the amount of $75,000,000 with aggregate capacity of $75,000,000.”17 Based on 27 

the fact that the certificate holder has obtained a bond from Liberty Mutual for Phase 1 and has 28 

received a reasonable recent (less than 5 years) letter from the same entity, the Department 29 

recommends that Council find that the certificate holder has demonstrated a reasonable 30 

likelihood of obtaining a bond or letter of credit in a form and amount satisfactory to the 31 

Council to restore the site to a useful, nonhazardous condition. 32 

 33 

 34 

 35 

 36 

 

 

 

 

17 GH1AMD4Doc2-1 RFA4 Supplement, p.115, 2017-12-30. 
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Conclusions of Law 1 

 2 

Based on the foregoing findings of fact, and subject to compliance with the existing and 3 

recommended amended conditions, the Department recommends that the Council find that 4 

the facility, with the requested extension of the construction deadlines, would comply with the 5 

Council’s Retirement and Financial Assurance standard. 6 

 7 

III.H. Fish and Wildlife Habitat: OAR 345-022-0060 8 

 9 

To issue a site certificate, the Council must find that the design, construction and 10 

operation of the facility, taking into account mitigation, are consistent with: 11 

 12 

(1) The general fish and wildlife habitat mitigation goals and standards of OAR 635-415-13 

0025(1) through (6) in effect as of February 24, 2017*** 14 
 15 

Findings of Fact  16 

 17 

The EFSC Fish and Wildlife Habitat standard requires the Council to find that the design, 18 

construction and operation of a proposed facility, or facility with proposed changes, is 19 

consistent with the Oregon Department of Fish and Wildlife’s (ODFW) habitat mitigation policy, 20 

goals, and standards, as set forth in OAR 635-415-0025. The ODFW Habitat Mitigation Policy 21 

and EFSC Fish and Wildlife Habitat standard creates requirements to mitigate impacts to fish 22 

and wildlife habitat, based on the quantity and quality of the habitat as well as the nature, 23 

extent, and duration of the potential impacts to the habitat. The policy also establishes a 24 

habitat classification system based on value the habitat would provide to a species or group of 25 

species. There are six habitat categories; Category 1 being the most valuable and Category 6 the 26 

least valuable. 27 

 28 

The analysis area for habitat characterization is 750 feet from 900 foot wide corridors 29 

surrounding wind turbines and roads, as well as 750 feet from new roads, substations, staging 30 

areas, meteorological towers, and overhead transmission lines.18  31 

 32 

Habitat Types and Categories in the Proposed Amended Micrositing Corridor 33 

 34 

In RFA6, the certificate holder provides results of updated and current desktop and field 35 

surveys. Desktop surveys were conducted using aerial photography, topographic maps and 36 

 

 

 

 

18 GH1APPDoc208 Final Order on ASC, p.114. 2009-05-15. 
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Oregon Department of Fish and Wildlife (ODFW) Big Game habitat data. A field based habitat 1 

survey was conducted from June 6 to 10, 2020, including a 2,181-acre survey area 2 

encompassing all 534 acres of new area under review for inclusion in the micrositing corridor. 3 

Habitat was then mapped using data collected during field surveys using ArcGIS Collector 4 

software. Based on the desktop and field surveys, habitat within the proposed amended 5 

micrositing corridor includes Categories 2, 3, 4 and 6, with Category 6 (agricultural land, the 6 

lowest quality habitat) representing 85 percent of total habitat. The identified habitat subtypes 7 

within Categories 2, 3, 4 and 5 within the study area include: Agricultural Planted Grasslands, 8 

Riparian Forest and Natural Shrubland Complexes, Wetlands, Open Water, Shrub-Steppe and 9 

Grassland-steppe 10 

 11 

Potential Impacts to Habitat 12 

 13 

Construction Impacts 14 

 15 

In RFA6, the certificate holder represents that the facility, with proposed changes, would result 16 

in 58 acres of permanent habitat impacts and less than 25 acres of temporary habitat impacts. If 17 

additional temporary or temporal impacts to Category 2, 3 and 4 result from the facility, with 18 

proposed changes, the certificate holder would be required to mitigate impacts in accordance 19 

with its Habitat Mitigation and Revegetation Plan (HMRP), as required per existing site certificate 20 

Condition PRE-FW-01 (IV.M.1) and GEN-FW-01 (IV.M.2). 21 

 22 

As required in the HMRP, to address the temporal loss of temporarily impacted Category 2 23 

Shrub-steppe habitat quality and to satisfy ODFW’s Category 2 habitat mitigation goal of “no net 24 

loss of either habitat quantity or quality and to provide a net benefit of habitat quantity or 25 

quality,” the certificate holder agrees to enhance or create an additional 0.5 acres of Category 2 26 

Shrub-steppe (representing 0.5:1 acre ratio) within a designated mitigation area. This is in 27 

addition to revegetation of the temporarily impacted area to pre-impact habitat quality and 28 

function. Temporary impacts to the remaining Category 2, 3 and 4 habitat subtypes including 29 

CREP, CRP and Grassland would be mitigated through required revegetation efforts, as described 30 

further in the draft HMRP. In the event that temporary impacts to Native Grassland habitat 31 

subtypes within Category 3 and 4 habitat are not restored within a short timeframe (i.e. 2-3 32 

years) following completion of construction, the Department in consultation with ODFW may 33 

require compensatory mitigation.  34 

 35 

Operational Impacts  36 

 37 

In RFA6, the certificate holder confirms that the final facility layout is anticipated to result in a 38 

50 percent reduction in permanent impacts, as previously evaluated (from 132 to 58 acres), 39 

primarily due to the decrease from 125 to 51 wind turbines. proposed larger wind turbines, if 40 

selected during final design, would not require differing O&M activities, including crane pad 41 

sites, crane walking and crane operation, than evaluated previously for the facility, as approved. 42 

Therefore, the Department assumes that the previous evaluation of permanent habitat impacts 43 

represents a worst-case scenario. As presented in Table 2 of the draft HMRP, the certificate 44 
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holder previously estimated the maximum impact from permanent loss of habitat in Categories 1 

3 (CRP and Grassland) and 4 (Grassland) to be 5.6 acres from the facility, as approved. The 2 

maximum impact of the facility, as approved, from permanent loss within Category 6 habitat is 3 

estimated at 127 49 acres.19 4 

 5 

Potential Impacts to State Sensitive Species 6 

 7 

In RFA6, the certificate holder identifies that 2020 survey results identified one sensitive species 8 

(common nighthawk), two previously identified, occupied red-tailed hawk nests. Council 9 

previously imposed several conditions to ensure avoidance and minimization of potential 10 

impacts to avian species including PRE-FW-01, PRE-FW-02, PRE-FW-03, PRE-DC-02 and GEN-11 

FW-04. These conditions require preconstruction surveys to identify presence of nest sites to 12 

ensure construction activities are restricted within a certain distance from the nest site during 13 

sensitive nesting and breeding seasons; and that structures are designed to minimize impacts 14 

to avian species. Based on request for review by ODFW, no additional conditions or restrictive 15 

measures were recommended. Therefore, the Department recommends Council continue to 16 

find that these conditions are sufficient for minimizing potential adverse impacts from wind 17 

facility components to avian species. 18 

 19 

In RFA6, the certificate holder requests Council amend Condition GEN-FW-04 as follows:  20 

 21 

Certificate Holder’s Requested Amended Condition GEN-FW-04: The certificate holder shall 22 

design and construct all aboveground transmission line support structures following the 23 

practices suggested by the Avian Powerline Interaction Committee (APLIC 2006; APLIC 2012) 24 

and install spiral markers over Grass Valley Canyon shall install anti-perching devices on 25 

transmission pole tops and cross arms where the poles are within the site or are located 26 

within one-quarter mile of any wind turbine. 27 

 28 

The certificate holder requests the proposed change to Condition GEN-FW-04 because they 29 

assert that anti-perching devices are not a recommended APLIC design measure. APLIC (2006) 30 

states, “perch discouragers are intended to move birds from unsafe locations to a safe location 31 

and do not prevent perching” and that “electrocution risk may increase if perch discourages are 32 

installed on long consecutive spans without providing alternative perch sites.20 Certificate 33 

holder explains that its electrical designs follow the APLIC guidance for 40 inches vertical 34 

 

 

 

 

19 Impacts to Category 6 habitat do not require compensatory mitigation, per ODFW Policy and the EFSC Fish and 

Wildlife standard, and would be restored following construction per agreements with the landowner.  
20 GHAMD6 DPO Comments Certificate Holder Avangrid Hutchinson 2020-01-15. 
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separation and 60 inches horizontal separation (isolation) between energized conductors and 1 

second point of contact to reduce the likelihood of electrocution based on bird sizes. The 2 

certificate holder explains that facility 34.5 kV collector lines would be buried to minimize risk 3 

to birds, and that any 34.5 kV riser poles into the substation would have appropriate APLIC 4 

recommended covers and precautions. The certificate holder describes that perch diverters are 5 

used as nesting sites for ravens, which causes ongoing maintenance issues. Based on a 6 

conference call on December 16, 2020 with certificate holder, Department and ODFW, ODFW’s 7 

Jeremey Thompson provided confirmation that perch diverters were not the preferred 8 

technology and that spiral markers along Grass Valley Canyon would be a more effective, 9 

improved technology to minimize avian collision risk at transmission structures.21, 22The 10 

Department reviewed the current APLIC guidance and concurs that perch diverters are not a 11 

recommended transmission line design measure. Based on this review, in conjunction with 12 

ODFW’s comments, the Department recommends Council amend Condition GEN-FW-04 as 13 

requested.    14 

 15 

Council previously imposed Condition OPR-FW-05 (IV.M.11) requiring the certificate holder to 16 

implement a Wildlife Monitoring and Mitigation Plan (WMMP). The WMMP requires the 17 

certificate holder to conduct short-term and long-term surveys to evaluate wildlife impacts. 18 

Specifically, the WMMP requires that the certificate holder conduct raptor nest surveys on 5-19 

year intervals for the life of the facility. The WMMP also requires that the certificate holder 20 

conduct a short-term post-construction bird and bat fatality monitoring study and an avian use 21 

and behavior study, both of which will provide important data that can be used in adaptive 22 

management. The WMMP was previously approved by Council, and reviewed by ODFW. The 23 

WMMP addresses previous comments received from ODFW, including that the post-24 

construction bird and bat fatality monitoring study to specify that the sample size of wind 25 

turbines include an equal proportion of each wind turbine type, if a mix of wind turbines is 26 

selected during final design, and that it include meteorological towers. Including a 27 

representative sample of all wind turbine models used at the facility will provide data regarding 28 

each wind turbine model’s impact on avian and bat species that can be used in adaptive 29 

management at the facility and future management recommendations in accordance with the 30 

 

 

 

 

21 In comments on the DPO, ODFW District Biologist reaffirmed that anti-perch devices are no longer 
recommended at wind facilities, and concurred with recommended amended Condition GEN-FW-04. GH1AMD6 
DPO Comments Thompson ODFW. 2020-12-28. 
22 In comments on the DPO, Ms. Gilbert expressed concerns that recommended amended Condition GEN-FW-04 
were based on the certificate holder’s final facility design rather than wildlife protection. GH1AMD6 DPO 
Comments Gilbert 2020-12-18. As described above, the Department consulted with and relies upon comments 
from ODFW concurring the proposed change from anti-perching devices to spiral markers. 
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WMMP.23 Results of these post-construction studies would be compared against the WMMP’s 1 

thresholds of concern that, if exceeded, would require the certificate holder to implement 2 

additional mitigation if determined appropriate.  3 

 4 

Conclusions of Law  5 

 6 

Based on the foregoing findings of fact and conclusions, and subject to compliance with existing 7 

and recommended amended site certificate conditions, the Department recommends the 8 

Council find that the facility would continue comply with the Council’s Fish and Wildlife Habitat 9 

standard. 10 

 11 

III.I. Threatened and Endangered Species: OAR 345-022-0070 12 

 13 

To issue a site certificate, the Council, after consultation with appropriate state agencies, 14 

must find that: 15 

 16 

(1) For plant species that the Oregon Department of Agriculture has listed as 17 

threatened or endangered under ORS 564.105(2), the design, construction and 18 

operation of the proposed facility, taking into account mitigation: 19 

 20 

(a) Are consistent with the protection and conservation program, if any, that the 21 

Oregon Department of Agriculture has adopted under ORS 564.105(3); or 22 

 23 

(b) If the Oregon Department of Agriculture has not adopted a protection and 24 

conservation program, are not likely to cause a significant reduction in the 25 

likelihood of survival or recovery of the species; and 26 

 27 

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed as 28 

threatened or endangered under ORS 496.172(2), the design, construction and 29 

operation of the proposed facility, taking into account mitigation, are not likely to 30 

cause a significant reduction in the likelihood of survival or recovery of the species. 31 

 32 

Findings of Fact 33 

 34 

The Threatened and Endangered Species standard requires the Council to find that the design, 35 

construction, and operation of the facility are not likely to cause a significant reduction in the 36 

 

 

 

 

23 GHAMD5Doc13, pRFA Reviewing Agency Comment ODFW Thompson, 2018-07-02. 
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likelihood of survival or recovery of a fish, wildlife, or plant species listed as threatened or 1 

endangered by ODFW or Oregon Department of Agriculture (ODA). For threatened and 2 

endangered plant species, the Council must also find that the facility is consistent with an 3 

adopted protection and conservation program from ODA. Threatened and endangered species 4 

are those listed under ORS 564.105(2) for plant species, and ORS 496.172(2) for fish and wildlife 5 

species. For the purposes of this standard, threatened and endangered species are those 6 

identified as such by either the ODA or the Oregon Fish and Wildlife Commission.24  7 

 8 

The analysis area for threatened or endangered plant and wildlife species is the area within and 9 

extending five miles from the site boundary. 10 

 11 

Potential Impacts to Identified Threatened and Endangered Species 12 

 13 

In order to identify endangered and threatened species that might occur within the analysis 14 

area, the certificate holder conducted an updated and current desktop and field survey. For this 15 

amendment request, the certificate holder conducted desktop surveys using ORBIC data (2019), 16 

the U.S. Fish and Wildlife Service Information for Planning and Consultation (IPaC) species list 17 

(USFWS 2020), the ODA listed plant species for Sherman County (ODA 2020), and the ODFW list 18 

of threatened, endangered, and candidate fish and wildlife species in Oregon (ODFW 2019). 19 

Additionally, the certificate holder conducted rare plant surveys in 2020 which confirmed that 20 

no listed plant species were observed and habitat would not support listed plants.  21 

 22 

Based on 2020 field surveys, the certificate holder did not identify the presence of any state 23 

listed threatened and endangered species. Species with the potential to occur within the 24 

analysis area include the North American wolverine, Washington ground squirrel, Snake River 25 

chinook salmon, northern wormwood, and Laurence’s milkvetch. This list of species, with the 26 

exception of species no longer listed, was previously evaluated by Council for the facility.  27 

 28 

The Department recommends Council conclude that because the site boundary and analysis 29 

area have not changed, because the site boundary is predominantly Category 6 habitat and 30 

there were no state listed threatened and endangered species, that the facility with proposed 31 

changes would not be likely to cause a significant reduction in the likelihood or survival of any 32 

species listed as threatened or endangered.   33 

 34 

 

 

 

 

24 Although the Council’s Threatened and Endangered Species standard does not address federally-listed 
threatened or endangered species, a certificate holder must comply with all applicable federal laws, including 
laws protecting those species, independent of the site certificate. 
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Council previously imposed conditions to minimize potential impact to threatened and 1 

endangered species, which would continue to apply to the facility, with proposed changes. 2 

Conditions PRE-TE-01 (IV.L.1), PRE-TE-02 (IV.L.2), and PRE-TE-03 (IV.L.3) require a pre-3 

construction database review for documentation of nesting bald eagles and peregrine falcon; 4 

preparation of sensitive wildlife area maps during construction activities; and a pre-5 

construction field survey for threatened and endangered species.25 6 

   7 

Conclusions of Law 8 

 9 

Based on the foregoing findings of fact and conclusions, and subject to compliance with the 10 

existing site certificate conditions, the Department recommends that the Council find that the 11 

facility, with proposed changes, would comply with the Council’s Threatened and Endangered 12 

Species standard. 13 
 14 
III.J. Scenic Resources: OAR 345-022-0080 15 

 16 

(1) Except for facilities described in section (2), to issue a site certificate, the Council 17 

must find that the design, construction and operation of the facility, taking into 18 

account mitigation, are not likely to result in significant adverse impact to scenic 19 

resources and values identified as significant or important in local land use plans, 20 

tribal land management plans and federal land management plans for any lands 21 

located within the analysis area described in the project order. 22 

 23 

Findings of Fact  24 

 25 

The Scenic Resources standard requires the Council to find that the facility would not cause a 26 

significant adverse impact to identified scenic resources and values. To be considered under the 27 

standard, scenic resources and values must be identified as significant or important in local land 28 

use plans, tribal land management plans, and/or federal land management plans.  29 

 30 

The analysis area for scenic resources includes the area within and extending 20 miles from the 31 

site boundary. There are no lands administered by tribal governments within the analysis area.  32 

 33 

 

 

 

 

25 In RFA6, the certificate holder requests that Condition PRE-TE-01 be removed because bald eagle and peregrine 
falcon have been delisted. Because the condition was originally imposed based on its status in 2009-11, the 
Department recommends Council remove the condition because the species referenced in the condition are no 
longer listed. 
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The analysis area for scenic resources includes the area within and extending 10 miles from the 1 

site boundary.26 There are no lands administered by tribal governments within the analysis 2 

area.  3 

 4 

Applicable Land Use Plans 5 

 6 

For amendments requesting to extend construction deadlines, the Department and Council 7 

evaluate whether there have been “changes in fact or law” since the site certificate or amended 8 

site certificate was issued to determine whether, based on changes in fact or law, the facility 9 

would continue to satisfy requirements of the standard. The certificate holder reviewed 10 

updates to relevant land use and management plans, including: 11 

 12 

¶ Management Plan for the Columbia River Gorge National Scenic Area, September 1992, 13 

revised May 10, 2004: Updated in 2016; 14 

¶ Lewis and Clark National Historic Trail Comprehensive Plan and Management and Use, 15 

January 1982: Updated to the Lewis and Clark National Historic Trail Long-Range 16 

Interpretive Plan, dated September 2018; 17 

¶ Sherman County [Oregon] Comprehensive Land Use Plan 1994, revised June 2003: 18 

Updated in 2007; 19 

¶ Comprehensive Plan for Wasco County [Oregon], August 25, 1983: Updated in June 20 

2010; and 21 

¶ Gilliam County [Oregon] Comprehensive Land Use Plan, October 25, 2000: Updated in 22 

May 2017. 23 

 24 

Based on the relevant updates to these plans, the certificate holder affirms that there are no 25 

new important scenic resources or values beyond those that were previously evaluated by the 26 

Council. The Department presents the applicable land use plans with significant or important 27 

scenic resources in Table 3, Summary of Applicable Land Use Plans and Scenic Resources within 28 

the Analysis Area below. 29 

 30 

Table 4: Summary of Applicable Land Use Plans and Scenic Resources within the Analysis 
Area 

Applicable Land Use Plans for Analysis Area 
Important or Significant 

Resource Identified 
within Analysis Area 

Sherman County Comprehensive Land Use Plan (Amended 2007) No 

 

 

 

 

26 GH1APPDoc208 Final Order on ASC, p. 86, 2009-05-15. 
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Table 4: Summary of Applicable Land Use Plans and Scenic Resources within the Analysis 
Area 

Applicable Land Use Plans for Analysis Area 
Important or Significant 

Resource Identified 
within Analysis Area 

Management Plan for the Columbia River Gorge National Scenic Area 
(Revised May 2004) 

Yes 

John Day Proposed Management Plan, Two Rivers and John Day Resource 
Management Plan Amendments and Final Environmental Impact 
Statement (June 2001) 

Yes 

National Historic Trail and Mormon Pioneer National Historic Trail 

(August 1999) 
Yes 

Lewis and Clark National Historic Trail Comprehensive Plan for and 
Management and Us (January 1998) 

Yes 

Lower Deschutes River Management Plan and Final Environmental Impact 
Statement (January 1993) 

Yes 

Proposed Two Rivers Resource Management Plan Final Environmental 
Impact Statement (September 1985) 

No 

Spokane Resource Management Plan Record of Decision 

(May 1987) 
No 

Journey Through Time Management Plan (April 1996) Yes 

Comprehensive Plan for Wasco County [Oregon] (June 2010) No 

Gilliam County [Oregon] Comprehensive Land Use Plan (May 2017) No 

 1 

Significant or important scenic resources previously identified in applicable land use plans 2 

within the analysis area include: 27 3 

 4 

¶ Lands within the Columbia River Gorge National Scenic Area (CRSNSA) 5 

¶ State Route 14 within CRGNSA 6 

¶ Lower Deschutes River and corridor 7 

¶ John Day River and corridor 8 

¶ Journey Through Time Scenic Byway  9 

¶ Oregon National Historic Trail (high-potential sites) 10 

¶ Sherman County landscape 11 

 12 

 

 

 

 

27 GH1APPDoc208 Final Order on ASC, Table IV.G.1, 2009-05-19. 
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Because the amendment request would not result in a different analysis area or changes in 1 

facility construction or operational impacts (no changes in visual impacts), and because there 2 

are no new scenic resources, the Department recommends Council find that RFA6 would not 3 

result in impacts not previously evaluated and rely on its previous findings of compliance for 4 

this standard. 5 

 6 

Conclusion of Law 7 

 8 

Based on the foregoing findings of fact and conclusions of law, the Department recommends 9 

the Council find that the facility, with proposed changes, would continue to comply with the 10 

Council’s Scenic Resources standard.  11 

 12 

III.K. Historic, Cultural, and Archaeological Resources: OAR 345-022-0090 13 

 14 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 15 

Council must find that the construction and operation of the facility, taking into account 16 

mitigation, are not likely to result in significant adverse impacts to: 17 

 18 

(a) Historic, cultural or archaeological resources that have been listed on, or would 19 

likely be listed on the National Register of Historic Places; 20 

(b) For a facility on private land, archaeological objects, as defined in ORS 21 

358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and 22 

(c) For a facility on public land, archaeological sites, as defined in ORS 358.905(1)(c). 23 

(2) The Council may issue a site certificate for a facility that would produce power from 24 

wind, solar or geothermal energy without making the findings described in section (1). 25 

However, the Council may apply the requirements of section (1) to impose conditions on 26 

a site certificate issued for such a facility. 27 

*** 28 

Findings of Fact 29 

 30 

Subsection (1) of the Historic, Cultural and Archaeological Resources standard, OAR 345-022-31 

0090, requires the Council to find that a proposed facility, or facility with proposed changes, is 32 

not likely to result in significant adverse impacts to identified historic, cultural, or archaeological 33 

resources. Pursuant to OAR 345-022-0090(2), the Council may issue a site certificate for a 34 

facility that would produce power from wind energy without making findings regarding the 35 

Historic, Cultural and Archeological standard; however, the Council may impose site certificate 36 

conditions based upon the requirements of the standard. 37 

 38 

The analysis area for the evaluation of potential impacts to identified historic, cultural or 39 

archeological resources, as defined in the project order, is the area within the site boundary. 40 

However, the certificate holder has historically included results of literature reviews of survey 41 

results within 1-mile of the site boundary. 42 

Description of Discovery Measures 43 

 44 
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As described in Section II.A. Requested Amendment, proposed RFA6 facility changes include a 1 

request to extend the construction completion deadline by 18-months, add 534 acres to the 2 

micrositing corridor and amend or remove conditions previously imposed under this standard. 3 

To evaluate potential impacts from the proposed changes, the certificate holder provided an 4 

updated literature review utilizing the Oregon State Historic Preservation Office (SHPO) 5 

databases of cultural resources (Oregon Archaeological Records Remote Access (OARRA) and 6 

Historic Sites Database), for recorded surveys or resources within 1-mile of analysis area. In the 7 

Cultural Resources Survey Report Addendum, dated September 2020, the certificate holder 8 

affirms that there were no additional surveys or resources identified through the database 9 

review, other than those previously identified on the record of ASC Exhibit S and amendment 10 

proceedings for the facility. 11 

 12 

The certificate holder also conducted “non-collection” pedestrian cultural resource surveys on 13 

June 1-5, 2020 and July 27-28, 2020, including subsurface probing, of a 553-acre survey area 14 

(i.e. area within proposed amended micrositing corridor). Survey methods included survey 15 

personnel walking 20-meter transects, consistent with SHPO’s 2016 Guidelines for Conducting 16 

Field Archeology in Oregon.  17 

 18 

Historic and Cultural Resource Impact Assessment 19 

 20 

The 2020 pedestrian surveys identified 7 new cultural resources including 1 historic, 21 

aboveground site, 5 archeological sites and 1 isolate. The certificate holder previously 22 

conducted literature and pedestrian-level cultural surveys within the analysis area, resulting in 23 

identification of 16 cultural resources. Of the 6 new cultural resources identified in 2020, the 24 

certificate holder recommends that the resources not be considered likely eligible for listing on 25 

the National Register of Historic Places (NRHP). Identifies resources include: Joseph C. Hockman 26 

Farmstead Garage (historic site); GH-BB-02, GH-BB-03, GH-Site-06, GH-Site-04, and GH-Site-09 27 

(archeological sites); and GH-BB-ISO-01 (isolate). An impact evaluation of these resources is 28 

presented below.  29 

 30 

 Joseph C. Hockman Farmstead Garage (historic site) 31 

 32 

The Joseph H. Hockman Farmstead Garage consists of a standing garage building with 33 

associated remnants of farm equipment. Based on comparison of historic photographs, the 34 

certificate holder describes that the historic site is the only extant structure that comprised at 35 

least a farmhouse, garage and a barn; but, the barn and farmhouse were demolished between 36 

1954 and 1994. Certificate holder identified that there was no available information linking the 37 

property to a significant person. Based on a detailed evaluation provided in the Cultural 38 

Resources Survey Report Addendum, dated September 2020, the certificate holder 39 

recommends that the historic site be considered not likely eligible for NRHP-listing. On 40 

November 2, 2020, the Department received concurrence from SHPO’s Jason Allen that the 41 
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Joseph H. Hockman Farmstead Garage is not NRHP-eligible.28 Therefore, based on SHPO’s 1 

determination of not likely eligible for NRHP-listing, the Department recommends Council find 2 

that potential construction or operational direct (disturbance) or indirect (visual) impacts to the 3 

site would not be significant.  4 

 5 

GH-BB-02 6 

 7 

GH-BB-02 is an archeological site consisting of remnants of a collapsed historical bridge. The 8 

forecasted dates of use of the bridge, before collapse, is 1850 to 1950. The site is represented 9 

as in poor condition, more than 95 percent destroyed. Based on a detailed evaluation provided 10 

in the Cultural Resources Survey Report Addendum, dated September 2020, the certificate 11 

holder recommends that the historic site be considered not likely eligible for NRHP-listing.  12 

 13 

GH-BB-02 is considered an archeological site, as defined in ORS 385.905(1)(a), and therefore 14 

impacts are evaluated under OAR 345-022-0090(1)(b) of the Historic, Cultural and 15 

Archaeological Resources standard. Based on the certificate holder’s draft amended CRMP, as 16 

provided in Attachment D of this order, impacts to the resource would be avoided via 15-foot 17 

buffer. Based on avoidance of impacts to the resource and compliance with the CRMP in 18 

accordance with Condition CON-HC-01, the Department recommends Council find that the 19 

resource would not be impacted.  20 

 21 

GH-BB-03 22 

 23 

GH-BB-03 is an archeological site consisting of a refuse scatter with a disarticulated windmill 24 

and water trough. The site represents agricultural-related refuse dumping typical with farm 25 

use. Based on a detailed evaluation provided in the Cultural Resources Survey Report 26 

Addendum, dated September 2020, the certificate holder recommends that the historic site be 27 

considered not likely eligible for NRHP-listing.  28 

 29 

GH-BB-03 is considered an archeological site, as defined in ORS 385.905(1)(a), and therefore 30 

impacts are evaluated under OAR 345-022-0090(1)(b) of the Historic, Cultural and 31 

Archaeological Resources standard. Based on the certificate holder’s draft amended CRMP, as 32 

provided in Attachment D of this order, impacts to the resource would be avoided via 15-foot 33 

buffer. Based on avoidance of impacts to the resource and compliance with the CRMP in 34 

accordance with Condition CON-HC-01, the Department recommends Council find that the 35 

resource would not be impacted. 36 

 

 

 

 

28 GH1AMD6. pRFA6 Reviewing Agency Comment SHPO J. Allen. 2020-11-03. 
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GH-Site-06 1 

 2 

GH-Site-06 is an archeological site interpreted as an agricultural locality including a standing 3 

windmill, hand-constructed stone retaining wall, an abandoned road and stone pile of 4 

indeterminate function. The forecasted dates of use of the site are between 1934 and 1960. 5 

The site is represented as being in good condition, with 5 to 40 percent destruction. Based on a 6 

detailed evaluation provided in the Cultural Resources Survey Report Addendum, dated 7 

September 2020, the certificate holder recommends that the historic site be considered not 8 

likely eligible for NRHP-listing.  9 

 10 

GH-Site-06 is considered an archeological site, as defined in ORS 385.905(1)(a), and therefore 11 

impacts are evaluated under OAR 345-022-0090(1)(b) of the Historic, Cultural and 12 

Archaeological Resources standard. Based on the certificate holder’s draft amended CRMP, as 13 

provided in Attachment D of this order, impacts to the resource would be avoided via 15-foot 14 

buffer. Based on avoidance of impacts to the resource and compliance with the CRMP in 15 

accordance with Condition CON-HC-01, the Department recommends Council find that the 16 

resource would not be impacted. 17 

 18 

GH-Site-04  19 

 20 

GH-Site-04 (35SHO217) is an archeological site recorded as a standing windmill, a hand 21 

constructed stone retaining wall, an abandoned road, and a stone pile of indeterminate 22 

function. The site is estimated to have been used between 1934 and 1960. The site is 23 

recommended as not likely eligible for NRHP-listing.   24 

 25 

GH-Site-04 is considered an archeological site, as defined in ORS 385.905(1)(a), and therefore 26 

impacts are evaluated under OAR 345-022-0090(1)(b) of the Historic, Cultural and 27 

Archaeological Resources standard. Based on the certificate holder’s draft amended CRMP, as 28 

provided in Attachment D of this order, impacts to the resource would be avoided via 15-foot 29 

buffer. Based on avoidance of impacts to the resource and compliance with the CRMP in 30 

accordance with Condition CON-HC-01, the Department recommends Council find that the 31 

resource would not be impacted. 32 

 33 

GH-Site-09 34 

 35 

GH-Site-09 (35SH0221) is an archeological site recorded as the remains of a historic farmstead 36 

encircled by a line of locust trees. The site is interpreted as a location of a former building. The 37 

site is estimated to have been in use in 1947 and to have been razed between 1954 and 1970. 38 

The site is recommended as not likely eligible for NRHP-listing.   39 

 40 

GH-Site-09 is considered an archeological site, as defined in ORS 385.905(1)(a), and therefore 41 

impacts are evaluated under OAR 345-022-0090(1)(b) of the Historic, Cultural and 42 

Archaeological Resources standard. Based on the certificate holder’s draft amended CRMP, as 43 

provided in Attachment D of this order, impacts to the resource would be avoided via 15-foot 44 



Oregon Department of Energy 

Golden Hills Wind Project - Proposed Order on Request for Amendment 6  

January 2021  54 

buffer. Based on avoidance of impacts to the resource and compliance with the CRMP in 1 

accordance with Condition CON-HC-01, the Department recommends Council find that the 2 

resource would not be impacted. 3 

 4 

 GH-BB-ISO-01  5 

 6 

GH-BB-ISO-01 consists of two pieces of historic refuse, both pull-tab cans. The resource is 7 

recommended as not likely eligible for NRHP-listing.   8 

 9 

GH-BB-ISO-01 is considered an archeological object, as defined in ORS 385.905(1)(c), and 10 

therefore impacts are evaluated under OAR 345-022-0090(1)(b) of the Historic, Cultural and 11 

Archaeological Resources standard. Based on the certificate holder’s draft amended CRMP, as 12 

provided in Attachment D of this order, the resource is located outside of any potential impact 13 

areas. Based on avoidance of impacts to the resource as presented in the CRMP and 14 

compliance with the CRMP in accordance with Condition CON-HC-01, the Department 15 

recommends Council find that the resource would not be impacted. 16 

 17 

Certificate Holder’s Proposed Condition Amendments 18 

 19 

As described in Section II.A. Requested Amendment, the certificate holder requests condition 20 

amendments of 9 previously imposed conditions under the standard. The Department provides 21 

an analysis of the proposed changes in Table 5 below. Comments were received from CTUIR 22 

and a member of the public on the proposed condition changes and draft Cultural Resource 23 

Mitigation Plan (CRMP). In response to the public comments, the certificate holder provided 24 

additional explanation which is presented in Table 5 below. In addition, based on 25 

recommendations from CTUIR, the Department provides additional recommendations for 26 

condition changes and edits to the draft CRMP.29  27 

 28 

Based on the analysis and reasoning presented in the table, the Department recommends 29 

Council amend the conditions as required, with additional recommended modifications, as 30 

presented in red-line in the table, and in Attachment A of this order. 31 

 

 

 

 

29 GH1AMD6 DPO Comments Gilbert 2020-12-18. GH1AMD6 DPO Comments CTUIR 2021-01-11; 2021-01-14. 
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 1 

 
Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

GEN-HC-01 

Prior to and during construction, the 
certificate holder shall ensure that 
construction personnel receive training from 
a cultural resources specialist on how to 
identify sensitive historic, cultural, and 
archeological resources present onsite and 
on measures to avoid accidental damage to 
identified resource sites. Records of such 
training must be maintained onsite during 
construction, and made available to the 
Department upon request. 

Prior to and during construction, the 
certificate holder shall ensure that 
construction personnel receive training from a 
cultural resources specialist on how to identify 
sensitive historic, cultural, and archeological 
resources that could be inadvertently 
uncovered during construction, and on 
measures to avoid accidental damage to such 
resources present onsite and on measures to 
avoid accidental damage to identified 
resource sites. Records of such training must 
be maintained onsite during construction, and 
made available to the Department upon 
request. 

No additional response. 

Certificate holder requests that the 
condition be amended for 
clarification. The Department 
considers the modified language to 
maintain intent of existing condition 
and that it would not result in a 
significant adverse impact. 

GEN-HC-02 

Prior to and during construction, “no access” 
buffers shall be identified on construction 
plans and temporarily demarcated in the 
field if work is planned within 200 feet of 
known cultural resources that require 
buffers. The facility Environmental Inspector 
shall monitor flagged “no access” buffers 
around archeological sites during 
construction to prevent accidental damage to 
cultural resources. These flags or markers 
shall not be moved or removed during 
construction activities, and construction 
personnel shall be advised of these 
restrictions. 

Prior to and during construction, “no access” 
buffers shall be identified on construction 
plans and temporarily demarcated in the field 
if work is planned within 200 feet of known 
cultural resources that require buffers. The 
facility Environmental Inspector shall monitor 
flagged “no access” buffers around 
archeological sites during construction to 
prevent accidental damage to cultural 
resources. These flags or markers shall not be 
moved or removed during construction 
activities, and construction personnel shall be 
advised of these restrictions. 

Certificate holder’s qualified 
archeologist (Tetra Tech) 
recommends that five resources with 
the reduced buffers are not eligible 
for listing on the National Registry of 
Historic Places and therefore not 
protected under state or federal law. 
The proposed 15-foot buffer would 
ensure the site is avoided in the 
event that SHPO’s  

Certificate holder requests removal of 
the condition because it was intended 
to apply to unevaluated or partially 
evaluated resources, which has been 
completed; the certificate holder 
proposes to modify the buffer 
distance from 200 to 15 feet for 5 of 
22 resources where disturbance may 
occur in proximity and is reflected in 
the CRMP rather than in a condition in 
order to be specific to the resource 
(buffer would continue to apply to the 
other resources). Department 
considers that removal of the 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

concurrence is not received before 
construction.30 

condition and incorporation of 
appropriate buffers in the CRMP 
would not result in significant adverse 
impacts. Requirement for flagging in 
CRMP will specify use of wooden 
stakes rather than t-posts.31 

PRE-HC-01 

The certificate holder shall design the facility 
to avoid impacts to sites 35SH217, 35SH220, 
GH site 6 (above-ground resources) and 
35SH219 and GH Isolate 6. 

The certificate holder shall design the facility 
to avoid impacts to sites that have been 
identified by surveys and recommended to be 
eligible, unevaluated for listing on the 
National Register of Historic Places (NRHP), or 
archeological sites and objects under ORS 
358.905(1)(a) and (c), as presented in the 
CRMP, unless certificate holder obtains the 
required archeological permit(s) from SHPO. 
Certificate holder shall identify the sites on 
the map provided to the Department under 
PRE-HC-03. 35SH217, 35SH220, GH site 6 

No additional response. Certificate holder requests the 
condition language be amended to 
remove specificity to resource name, 
establish applicability of avoidance, 
and incorporate a potential 
archeological permit. The Department 
considers that, with the proposed 
changes (shown in red), the condition 
would continue to provide the same 
level of protection to resources and 
would not result in significant adverse 
impacts. 

 

 

 

 

30 Information was provided by certificate holder in response to Ms. Gilbert’s DPO comments. 
31 In comments on the record of the DPO, CTUIR Archeologist Shawn Steinmetz recommended that flagging be completed using t-posts rather than wooden stakes to maintain integrity of flagging for exclusion. 
GH1AMD6 DPO Comments Tribal Government CTUIR Steinmetz 2021-01-14. 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

(above-ground resources) and 35SH219 and 
GH Isolate 6. 

PRE-HC-02 

At least 45 days prior to construction, the 
certificate holder shall prepare a Cultural 
Resource Management Plan (the “CRMP”) 
and shall submit the CRMP to the 
Department and State Historic Preservation 
Office (the “SHPO”) for review. The 
Department must approve the CRMP, in 
consultation with SHPO, prior to 
construction. 
The CRMP shall at a minimum include: 
(a) Specific protocols and procedures for 

protecting known cultural resources 
including imposing a 30‐meter buffer and 
designating as a “no‐work zones,” around 
sites 35SH215, 35SH216, 35SH221, and to 
the sites identified in Condition V.B.1: 
35SH217, 35SH220, GH site 6 (above 
ground resource), 35SH219 and GH 
Isolate 6. Both the buffer and no work 
zones apply to cultural resources, 
including any additional archeological 
sites and possible human remains 
accidentally discovered during 
construction. The CRMP shall identify 
how protocols will follow State laws and 
rules at ORS 358.905‐961, ORS 390.235, 
OAR 736‐051‐0090 and ORS 97.740‐760 

At least 45 days prior to construction, the 
certificate holder shall prepare a Cultural 
Resource Management Plan (the “CRMP”) and 
shall submit the CRMP to the Department and 
State Historic Preservation Office (the 
“SHPO”) for review. The Department must 
approve the CRMP, in consultation with SHPO, 
prior to construction. 
The CRMP shall at a minimum include: 
(a) Identification of each resource and 

specific protocols and procedures for 
protecting known NRHP‐eligible and 
unevaluated cultural resources including 
imposing a 30‐meter buffer and 
designating as a “no‐work zones,” around 
sites mapped under PRE‐HC‐01, and 
archeological sites and objects under ORS 
358.905(1)(a) and (c).  35SH215, 35SH216, 
35SH221, and to the sites identified in 
Condition V.B.1: 35SH217, 35SH220, GH 
site 6 (above ground resource), 35SH219 
and GH Isolate 6. Both the buffer and no 
work zones apply to cultural resources, 
including any additional archeological 
sites and possible human remains 
accidentally discovered during 
construction. The CRMP shall identify how 

Certificate holder requests to clarify 
inconsistencies in the site certificate 
because previously text listed specific 
cultural sites by name, but it was not 
clear why buffers applied to some 
sites and not others and did not 
account for changes in the final 
design that resulted in known and 
buffered sites being a significant 
distance from any planned 
disturbance.  
 
The proposed revisions clarify and 
restate the Council’s previous 
findings that all sites determined by 
SHPO to be eligible for listing 
on the NRHP are to be avoided. 
 

Certificate holder requests condition 
language be modified to be consistent 
with applicable buffer distance and list 
of resources fully evaluated. The 
Department considers that the 
condition changes would maintain the 
same level of resource protection, 
with the Department’s recommended 
changes (shown in red) because the 
CRMP has been amended with 
additional management measures for 
each of the 22 previous and newly 
identified resources. 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

as in effect on the date of this site 
certificate,, The certificate holder shall 
submit the CRMP to the State Historic 
Preservation Office (the “SHPO”) for 
concurrence and shall provide to the 
Department documentation confirming 
SHPO concurrence prior to start of 
construction. 

(b) Protocols and procedures for responding 
to accidental discovery of cultural 
resources during operations and ongoing 
maintenance activities. 

protocols will follow State laws and rules 
at ORS 358.905‐961, ORS 390.235, OAR 
736‐051‐0090 and ORS 97.740‐760 as in 
effect on the date of this site certificate,, 
The certificate holder shall submit the 
CRMP to the State Historic Preservation 
Office (the “SHPO”) for concurrence and 
shall provide to the Department 
documentation confirming SHPO 
concurrence prior to start of construction. 

(b) Protocols and procedures for responding 
to inadvertent accidental discovery of 
cultural resources during operations and 
ongoing maintenance activities. 

SHPO concurrence is and continues 
to be required for removal of the 
work buffer zones.32 

PRE-HC-03 

Before beginning construction of any phase 
of the facility, the certificate holder shall 
provide to the Department a map showing 
the final design locations of all components 
of that phase of the facility and areas that 
would be temporarily disturbed during 
construction, and also showing the areas 

Before beginning construction of any phase of 
the facility, the certificate holder shall provide 
to the Department a confidential map 
showing the final design locations of all 
components of that phase of the facility, and 
areas that would be temporarily disturbed 
during construction, and areas that were not 

Certificate holder requests that the 
resource map be marked as 
confidential consistent with state law 
for treating archaeological 
site and object locations as 
confidential (ORS 192.345(11); see 
also SHPO Bulletin #1). However, RFA 

Certificate holder requests that the 
condition be amended for clarification 
because there have been multiple 
surveys and reports submitted, not 
limited to the Archeological Inventory 
referenced. The Department considers 
the revised language to be clarifying in 

 

 

 

 

32 Information was provided by certificate holder in response to Ms. Gilbert’s DPO comments. 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

surveyed by Tetra Tech in preparing the 
Archeological Inventory for Golden Hills Wind 
Energy Development included in the 
Application for a Site Certificate as 
Attachment S‐1. If there are any additional 
areas where ground‐disturbing activities will 
occur that were not part of the original 
facility area, the certificate holder shall notify 
the Department and SHPO to determine 
whether additional surveys or avoidance 
measures are necessary. 

included in pedestrian level ground cultural 
resource surveys, and known cultural 
resources within the siting corridors, and also 
showing the areas surveyed by Tetra Tech in 
preparing the Archeological Inventory for 
Golden Hills Wind Energy Development 
included in the Application for a Site 
Certificate as Attachment S‐1. If there are any 
additional areas where ground‐disturbing 
activities will occur that were not part of the 
prior pedestrian level ground original facility 
area surveyed by Project‐related cultural 
resources surveys, the certificate holder shall 
notify the Department and SHPO to 
determine whether additional surveys or 
avoidance measures are necessary. 

6 Section 6 describes the type and 
character of each cultural site in the 
project area, and Figure 2 shows the 
proposed construction areas in 
detail.33 
 
 

its intent, without removal of any 
previous protection, and would not 
result in significant adverse impacts. 

CON-HC-01 

During construction, if any cultural resources 
are discovered, all work at that location shall 
cease immediately and the certificate holder 
shall notify the Department and SHPO to 

During construction, the certificate holder 
shall implement the Cultural Resource 
Management Plan (“CRMP”) developed under 
PRE‐HC‐02, including all inadvertent discovery 

Certificate holder provided a draft 
CRMP as part of RFA6, which is also 
attached to the Proposed Order 
(Attachment D).34 

Certificate holder requests to amend 
the condition for clarification. Based 
on review of the language, it is 
redundant and/or reflected in the 

 

 

 

 

33 Information was provided by certificate holder in response to Ms. Gilbert’s DPO comments. 
34 Id. 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

determine whether it is necessary to have an 
archeologist travel to the worksite and assess 
the discovery or monitor construction 
activities. 
 

protocols and procedures specified in the 
CRMP if any cultural resources are discovered, 
all work at that location shall cease 
immediately and the certificate holder shall 
notify the Department and SHPO to 
determine whether it is necessary to have an 
archeologist travel to the worksite and assess 
the discovery or monitor construction 
activities. 

CRMP, and would not result in 
significant adverse impacts. 

CON-HC-02 

During construction, the certificate holder 
shall ensure that construction personnel 
cease all ground disturbing activities in the 
immediate area if any archaeological or 
cultural resources are found during 
construction of the facility until a qualified 
archaeologist can evaluate the significance of 
the find. No construction personnel will be 
allowed in the discovery area except for 
facility management in consultation with the 
SHPO. The certificate holder shall notify the 
Department and the SHPO of the find. If the 

During construction, the certificate holder 
shall ensure that construction personnel cease 
all ground disturbing activities in the 
immediate area if any archaeological or 
cultural resources are found during 
construction of the facility until a qualified 
archaeologist can evaluate the significance of 
the find. No construction personnel will be 
allowed in the discovery area except for 
facility management in consultation with the 
SHPO. The certificate holder shall notify the 
Department and the SHPO of the find. If the 

Certificate holder requests deletion 
of this condition because the same 
requirements are included in the 
Inadvertent Discovery Plan, which is 
part of the CRMP (see Attachment D 
of this Proposed Order).35 

Certificate holder requests that the 
condition be deleted due to 
redundancy with the requirements of 
the CRMP, imposed under Condition 
CON-HC-02. Based on review of the 
CRMP, the Department agrees and 
recommends that, because there 
would be no change in protection to 
resources from condition removal and 
would not result in significant adverse 
impacts. 

 

 

 

 

35 Id. 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

SHPO determines that the resource is 
significant, the certificate holder shall make 
recommendations to the Council for 
mitigation, including avoidance or data 
recovery, in consultation with the 
Department, the SHPO, the appropriate 
Oregon tribes and other appropriate parties. 
The certificate holder shall not restart work 
in the affected area until the certificate 
holder has demonstrated to the Department 
that it has complied with State archaeological 
protection and 
archaeological permit laws in coordination 
with the SHPO. 

SHPO determines that the resource is 
significant, the certificate holder shall make 
recommendations to the Council for 
mitigation, including avoidance or data 
recovery, in consultation with the 
Department, the SHPO, the appropriate 
Oregon tribes and other appropriate parties. 
The certificate holder shall not restart work in 
the affected area until the certificate holder 
has demonstrated to the Department that it 
has complied with State archaeological 
protection and 
archaeological permit laws in coordination 
with the SHPO. 

CON-HC-03 

If any intact physical evidence of the trail is 
discovered that was not previously identified, 
the certificate holder shall avoid any 
disturbance to the intact segments by 
redesign, reengineering or restricting the 
area of construction activity. The certificate 
holder shall promptly notify the Department 
and the SHPO of the discovery. The 
certificate holder shall consult with the 
Department and with the SHPO to determine 
appropriate mitigation measures. 

During construction, the certificate holder 
shall ensure that construction personnel are 
instructed on the location of the mapped 
alignment of the Oregon Trail, per Condition 
GEN‐HC‐01. If any intact physical evidence of 
the trail Oregon Trail is discovered that was 
not previously identified, the certificate 
holder shall avoid any disturbance to the 
intact segments by redesign, reengineering or 
restricting the area of construction activity. 
The certificate holder shall promptly notify 
the Department and the SHPO of the 
discovery and follow procedures for 
inadvertent discoveries outlined in the CRMP. 
The certificate holder shall consult with the 

No additional response. 

Certificate holder requests to amend 
the condition for clarification. Based 
on review of the language, intended 
to protect the Oregon Trail, the 
Department considers the language to 
be clarifying in its intent, without 
removal of any previous protection, 
and would not result in significant 
adverse impacts. 
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Table 5: Department’s Evaluation of Certificate Holder’s Proposed Condition Changes 

Condition 
No. 

Existing Condition Requested Amended Condition 
Certificate Holder Response to DPO 

Public Comments of Requested 
Amended Condition 

Department Evaluation of Requested 
Change 

Department and with the SHPO to determine 
appropriate mitigation measures. 

CON-HC-04 

Upon completion of construction, the 
certificate holder shall consult with the 
Oregon-California Historic Trails Advisory 
Council regarding the appropriate content of 
an interpretive sign. After such consultation, 
the certificate holder shall place in a publicly 
accessible location a sign giving notice of the 
historic background of the facility site and 
surrounding areas. 

Upon completion of Within three years of 
construction completion, the certificate 
holder shall consult with the Oregon‐
California Trails Association Historic Trails 
Advisory Council regarding the appropriate 
content of an interpretive sign. After such 
consultation, the certificate holder shall place 
an interpretive sign on the historic 
background of the facility site and 
surrounding areas in a publicly accessible 
location. The certificate holder shall consult 
with the Department and Sherman County 
regarding the content of the interpretative 
sign. a sign giving notice of the historic 
background of the facility site and 
surrounding areas. 

Certificate holder explains that 
remnants of the Oregon Trail, such as 
ruts, associated archaeological 
deposits, or public interpretation 
sites, are not within the facility’s 
impact corridors, which have been 
surveyed for such resources multiple 
times. While the Oregon-California 
Trails Association is a recognized 
volunteer organization with specialty 
skills related to identifying and 
preserving the Oregon Trail and 
associated resources, it is not a 
formally designated state, local, or 
federal agency.36 

Certificate holder requests that the 
condition be revised to remove 
reference to consultation with the 
Oregon-California Historic Trails 
Advisory Council because the Council 
no longer exists, and replace with 
consultation with the Department and 
Sherman County. Based on review of 
the Oregon-California Historic Trails 
website, the Department affirms the 
representation and agrees that 
consultation with the Department and 
County, because the Oregon Trail is a 
Goal 5 resource, is an adequate 
alternative, and would not result in 
significant adverse impacts. 

 1 

 2 

 

 

 

 

36 Id. 
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Conclusions of Law 1 

 2 

Based on the foregoing recommended findings of fact and conclusions, the Department 3 

recommends that the Council find that the facility, with proposed RFA6 changes, would 4 

continue to comply with the Council’s Historic, Cultural, and Archaeological Resources 5 

standard. 6 

 7 

III.L. Recreation: OAR 345-022-0100 8 

 9 

(1) Except for facilities described in section (2), to issue a site certificate, the Council must 10 

find that the design, construction and operation of a facility, taking into account 11 

mitigation, are not likely to result in a significant adverse impact to important 12 

recreational opportunities in the analysis area as described in the project order. The 13 

Council shall consider the following factors in judging the importance of a recreational 14 

opportunity: 15 

 16 

(a) Any special designation or management of the location; 17 

(b) The degree of demand; 18 

(c) Outstanding or unusual qualities; 19 

(d) Availability or rareness; 20 

(e) Irreplaceability or irretrievability of the opportunity. 21 

*** 22 

Findings of Fact 23 

 24 

The Recreation standard requires the Council to find that the design, construction, and 25 

operation of a facility would not likely result in significant adverse impacts to “important” 26 

recreational opportunities. Therefore, the Council’s Recreation standard applies only to those 27 

recreation areas that the Council finds to be “important,” utilizing the factors listed in the sub-28 

paragraphs of section (1) of the standard. The importance of recreational opportunities is 29 

assessed based on five factors outlined in the standard: special designation or management, 30 

degree of demand, outstanding or unusual qualities, availability or rareness, and irreplaceability 31 

or irretrievability of the recreational opportunity. The certificate holder evaluates impacts to 32 

important recreational opportunities based on the potential of construction or operation of the 33 

facility, with proposed changes, to result in any of the following: direct or indirect loss of a 34 

recreational opportunity, excessive noise, increased traffic, and visual impacts of facility 35 

structures or plumes.   36 

 37 

Recreational Opportunities within the Analysis Area  38 

  39 

In RFA6, the certificate holder confirms that no new, important recreational opportunities were 40 

identified within the 5-mile analysis area since the Council’s 2018 Final Order on Amendment 5, 41 

which also confirmed that no new important recreational opportunities had been identified 42 
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within the analysis area since the Council’s Final Order on the ASC. The important recreational 1 

opportunities within the 5-mile analysis area include: 2 

 3 

¶ Columbia River Gorge National Scenic Area 4 

¶ Deschutes River Corridor 5 

¶ Columbia River Corridor 6 

¶ Journey Through Time Scenic Byway 7 

¶ Oregon National Historic Trail and Barlow Road Cutoff Trail 8 

¶ Lewis and Clark National Historic Trail 9 

¶ Maryhill Museum of Art 10 

¶ Maryhill’s Stonehenge 11 

¶ DeMoss Springs Memorial Park 12 

 13 

Evaluation of Potential Impacts to Important Recreation Opportunities 14 

 15 

Because the amendment request would not result in a different analysis area or changes in 16 

facility construction or operational impacts (no changes in visual impacts), and because there 17 

are no new important recreational opportunities, the Department recommends Council find 18 

that RFA6 would not result in impacts not previously evaluated and rely on its previous findings 19 

of compliance for this standard. 20 

 21 

Conclusions of Law 22 

 23 

Based on the foregoing recommended findings of fact and conclusions, the Department 24 

recommends that the Council find that the facility, with proposed changes, would continue to 25 

comply with the Council’s Recreation standard. 26 
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III.M. Public Services: OAR 345-022-0110 1 

 2 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 3 

Council must find that the construction and operation of the facility, taking into account 4 

mitigation, are not likely to result in significant adverse impact to the ability of public 5 

and private providers within the analysis area described in the project order to provide: 6 

sewers and sewage treatment, water, storm water drainage, solid waste management, 7 

housing, traffic safety, police and fire protection, health care and schools. 8 

 9 

(2) The Council may issue a site certificate for a facility that would produce power from 10 

wind, solar or geothermal energy without making the findings described in section (1). 11 

However, the Council may apply the requirements of section (1) to impose conditions on 12 

a site certificate issued for such a facility. 13 

*** 14 

Findings of Fact  15 

 16 

The Council’s Public Services standard requires the Council to find that the facility, with 17 

proposed changes, is not likely to result in significant adverse impacts on the ability of public 18 

and private service providers to supply sewer and sewage treatment, water, stormwater 19 

drainage, solid waste management, housing, traffic safety, police and fire protection, health 20 

care, and schools. Pursuant to OAR 345-022-0110(2), the Council may issue a site certificate for 21 

a facility that would produce power from wind energy without making findings regarding the 22 

Public Services standard; however, the Council may impose site certificate conditions based 23 

upon the requirements of the standard. 24 

 25 

The analysis area for potential impacts to public services from construction and operation of 26 

the facility, with proposed changes, is defined as the area within and extending 10-miles from 27 

the site boundary.  28 

 29 

Sewers and Sewage Treatment, Water, and Stormwater Drainage  30 

 31 

As described in RFA6, the facility, with proposed changes, would not change construction or 32 

operational water use or source, sewer or sewage treatment needs, or stormwater drainage from 33 

what was previously found by Council. As described in the Final Order on Amendment 4, Council 34 

found that facility water use would not impact private or public water service providers 35 

because water would be secured from an off-site source (e.g., City of Moro and/or City of 36 

Wasco) during construction and supplied from an on-site well during operations. 37 

 38 

Council previously found that facility sewage treatment needs would not impact private or 39 

public sewage treatment providers because portable toilets would be used during construction 40 

and an onsite septic system would be installed for operational use. Council previously found 41 

that facility stormwater drainage needs would not impact private or public stormwater 42 

drainage systems because the facility would not be connected to a public stormwater drainage 43 

system. Based on the Council’s previous reasoning and because the facility, with proposed 44 
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changes, would not result in changes to water use or source, sewer or sewage treatment needs, 1 

or strormwater drainage, the Department recommends the Council find that the facility, with 2 

proposed changes, would not likely result in a significant adverse impact on the ability of public 3 

and private providers of water, sewer or sewage treatment, or stormwater drainage to deliver 4 

services.   5 

 6 

Solid Waste Management 7 

 8 

Construction and operation of the facility, with proposed changes, would not increase or 9 

change the type and amount of solid waste generated during construction or operation 10 

previously found by Council. The Council previously imposed Conditions PRE-WM-01 (V.D.1), 11 

Construction Waste Management Plan and PRO-WM-01 (V.D.2), Operational Waste 12 

Management Plan and found that based on the estimated amount of solid waste generated and 13 

compliance with the referenced condition, that the facility would not be likely to result in a 14 

significant adverse impact on the ability of public and private providers of solid waste 15 

management to deliver services. Conditions PRE-WM-01 (V.D.1), Construction Waste 16 

Management Plan and PRO-WM-01 (V.D.2), Operational Waste Management Plan require the 17 

certificate holder to develop and implement plans for waste minimization, recycling, and 18 

proper management and disposal of non-recyclable hazardous and non-hazardous materials. 19 

Based on the Council’s previous reasoning and because the facility, with proposed changes, 20 

would not result in changes to solid waste generation during construction or operation, the 21 

Department recommends the Council found that the facility, with proposed changes, would not 22 

likely result in a significant adverse impact on the ability of public and private providers of solid 23 

waste management to deliver services.   24 

 25 

Housing, Police Services, Health Care and Schools 26 

 27 

As described in RFA6, the facility, with proposed changes, would not change the previously 28 

estimated temporary or permanent number of workers as found in Council’s Final Order on 29 

Amendment 4.37 RFA4 assumed there would be 170 average and 300 peak number of workers 30 

during construction, and 10 to 15 permanent workers during operations. As described in the 31 

Final Order on Amendment 4, Council found that there was sufficient supply of hotel rooms and 32 

other housing options for construction workers, that temporary construction workers from out 33 

of the area tend not to move their families and as such, would not be likely to affect local 34 

schools, and that police and health care providers could manage a short-term increase that 35 

could occur during facility construction and could handle any permanent increase in demand 36 

 

 

 

 

37 GHAMD5Doc15 Complete Request for Amendment 5, Section 4.13, pp. 45-46, 2018-07-06. 
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for services that could result from the small increase in number of permanent new jobs created 1 

by the facility.38 Based on the Council’s previous reasoning and because the facility, with 2 

proposed changes, would not increase the expected number of temporary or permanent 3 

workers, the Department recommends the Council found that the facility, with proposed 4 

changes, would not likely result in a significant adverse impact on the ability of public and 5 

private providers of housing, police services, health care, and schools to deliver services.   6 

 7 

Traffic Safety  8 

 9 

Construction of the facility, with proposed changes, could affect the ability of public and private 10 

providers of traffic safety to deliver services. The certificate holder describes that haul and 11 

delivery routes would include Highway 97 and county roads. RFA6 Attachment 9 provides the 12 

certificate holder’s maintenance agreement with Sherman County of roads to upgrade or 13 

maintain during construction. The Council previously imposed Condition PRE-PS-02 (V.C.10) 14 

requiring the certificate holder to implement a construction traffic management plan that 15 

would address and minimize potential adverse impacts that could arise from construction-16 

related traffic flow to public providers of traffic safety. 17 

 18 

The Council previously imposed conditions related to road design, construction, and restoration 19 

of any damage. Condition PRE-LU-01 (IV.D.1) requires the certificate holder to demonstrate 20 

that new or substantially modified public roads meet or exceed road standards in accordance 21 

with the County’s transportation plan, and that private road connections to public roads also 22 

meet County road requirements. Condition PRE-LU-13 (IV.D.20) requires the certificate holder 23 

to secure any local permits necessary for work in county rights of way or road approaches onto 24 

county roads. Condition PRE-LU-12 (IV.D.19) requires the certificate holder, in consultation with 25 

the County road department, to conduct a pre-construction survey of public road conditions of 26 

transportation routes to the facility, fund an escrow account with an estimated cost of possible 27 

road damage attributed to facility construction vehicle use, and conduct a post-construction 28 

inspection of County roads used and impacted. These conditions would continue to apply to the 29 

facility, with proposed changes, and would address and minimize potential adverse impacts 30 

that could arise to public providers of traffic safety from facility-related road damage during 31 

construction.39 32 

 33 

 

 

 

 

38 GH1AMD4Doc25 Final Order on Amendment 4, Section III.A.13, 2018-04-27. 
39 Issues that could result with air traffic safety are discussed in Section III.P.1 Public Health and Safety Standards 
for Wind Energy Facilities (OAR 345-024-0010). 
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The Department recommends Council find that compliance with existing conditions would 1 

address and minimize potential adverse impacts from construction and operation of the facility, 2 

with proposed changes, to public providers of traffic safety.40 3 

 4 

Fire Protection 5 

 6 

In RFA6, the certificate holder explains that the facility, with proposed changes, would not alter 7 

the facility’s impact on the ability of public and private service providers to provide fire 8 

protection services. Fire service providers include the Moro Rural Fire Protection District, North 9 

Sherman Fire Protection District, and numerous community fire service providers (Condon, 10 

Goldendale, Moro, Rufus, Dufur, The Dalles, Maupin and Mosier). RFA6 Attachment 8 provides 11 

a November 3, 2020 letter from Judge Joe Dubulskis of Sherman County Court confirming that 12 

North Sherman County Rural Fire Protection District and Moro Rural Fire Protection District 13 

have adequate equipment and staff to provide emergency support services during construction 14 

and operation. 15 

 16 

The Council previously imposed Conditions PRE-PS-01 (V.C.3) and OPR-PS-02 (V.C.8), which 17 

require the certificate holder to develop and implement a fire safety and response plan during 18 

construction and operation, and to ensure that on-site employees receive annual fire 19 

prevention and response training, including tower rescue training. All previously imposed 20 

conditions would continue to apply. 21 

 22 

Conclusions of Law 23 

 24 

Based on the foregoing recommended findings of fact and conclusions and compliance with 25 

previously imposed conditions, the Department recommends that the Council find that the 26 

facility, with proposed changes, would continue to comply with the Council’s Public Services 27 

standard.  28 

  29 

III.N. Waste Minimization: OAR 345-022-0120 30 

 31 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 32 

Council must find that, to the extent reasonably practicable: 33 

 34 

 

 

 

 

40 Issues that could result with air traffic safety are discussed in Section III.P.1 Public Health and Safety Standards 
for Wind Energy Facilities: OAR 345-024-0010. 
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(a) The applicant’s solid waste and wastewater plans are likely to minimize 1 

generation of solid waste and wastewater in the construction and operation of the 2 

facility, and when solid waste or wastewater is generated, to result in recycling and 3 

reuse of such wastes; 4 

(b) The applicant’s plans to manage the accumulation, storage, disposal and 5 

transportation of waste generated by the construction and operation of the facility 6 

are likely to result in minimal adverse impact on surrounding and adjacent areas. 7 

(2) The Council may issue a site certificate for a facility that would produce power from 8 

wind, solar or geothermal energy without making the findings described in section (1). 9 

However, the Council may apply the requirements of section (1) to impose conditions on 10 

a site certificate issued for such a facility. 11 

*** 12 

 13 

Findings of Fact 14 

 15 

As provided in section (1) above, the Waste Minimization standard requires the Council to find 16 

that the applicant (certificate holder) will minimize the generation of solid waste and 17 

wastewater, and that the waste generated will be managed to result in minimal adverse 18 

impacts to surrounding and adjacent areas. Pursuant to OAR 345-022-0120(2), the Council may 19 

issue a site certificate for a facility that would produce power from wind energy without making 20 

findings regarding the Waste Minimization standard; however, the Council may impose site 21 

certificate conditions based upon the requirements of the standard. 22 

 23 

The facility, with proposed changes, would generate solid waste and wastewater during 24 

construction and operation. In RFA6, the certificate holder asserts that the proposed changes 25 

would not increase the quantities of solid waste and wastewater, nor change the certificate 26 

holder’s plans for managing solid waste and wastewater.41 The certificate holder currently 27 

represents that the facility would include a maximum of 51 wind turbines, rather than the 28 

maximum 125 wind turbines as currently authorized in the site certificate, thereby reducing 29 

solid waste and wastewater produced during facility construction and operation.  30 

 31 

To address the standard, the Council previously imposed Condition PRE-WM-01 (V.D.1) and 32 

PRO-WM-01 (V.D.2), which require the certificate holder to develop and implement solid waste 33 

management plan during construction and operation, respectively. Condition OPR-WM-01 34 

(V.D.4) requires the certificate holder to discharge sanitary wastewater generated at the O&M 35 

building to licensed on-site septic systems in compliance with State permit requirements. The 36 

 

 

 

 

41 GHAMD6 Complete Request for Amendment 6, Section 6.1.14, p. 48, 2020-12-16. 
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certificate holder asserts that the proposed amendments would not require modifications of 1 

the procedures and practices to be used to handle solid waste and wastewater, nor impact its 2 

ability to comply with site certificate conditions. The Department recommends Council find that 3 

compliance with existing conditions would minimize and manage solid waste and wastewater, 4 

resulting in minimal adverse impacts on surrounding and adjacent areas from construction and 5 

operation of the facility, with proposed changes. 6 

 7 

Conclusions of Law 8 

 9 

Based on the foregoing recommended findings of fact and conclusions, the Department 10 

recommends that the Council find that the facility, with proposed changes, would continue to 11 

comply with the Council’s Waste Minimization standard. 12 

 13 

III.O. Division 23 Standards 14 

 15 

The Division 23 standards apply only to “nongenerating facilities” as defined in ORS 16 

469.503(2)(e)(K), except nongenerating facilities that are related or supporting facilities. The 17 

facility, with proposed changes, would not be a nongenerating facility as defined in statute and 18 

therefore Division 23 is inapplicable to the facility, with proposed changes. 19 

 20 

III.P. Division 24 Standards 21 

 22 

The Council’s Division 24 standards include specific standards for the siting of energy facilities, 23 

including wind projects, underground gas storage reservoirs, transmission lines, and facilities 24 

that emit carbon dioxide.  25 

 26 

III.P.1. Public Health and Safety Standards for Wind Energy Facilities: OAR 345-024-0010 27 

 28 

To issue a site certificate for a proposed wind energy facility, the Council must find that the 29 

applicant: 30 

 31 

(1) Can design, construct and operate the facility to exclude members of the public from 32 

close proximity to the turbine blades and electrical equipment. 33 

 34 

(2) Can design, construct and operate the facility to preclude structural failure of the tower 35 

or blades that could endanger the public safety and to have adequate safety devices and 36 

testing procedures designed to warn of impending failure and to minimize the consequences 37 

of such failure. 38 

 39 

Findings of Fact 40 

 41 

For amendments requesting to extend construction deadlines, the Department and Council 42 

evaluate whether there have been “changes in fact or law” since the site certificate or amended 43 

site certificate was issued to determine whether, based on changes in fact or law, the facility 44 
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would continue to satisfy requirements of the standard. The certificate holder reviewed 1 

changes to facts or law that would affect the certificate holder’s ability to comply with the 2 

standard and provides that based on 2020 surveys, the land use is predominately dry-land 3 

wheat and no changes to the built environment (i.e. no new residential structures, roads or 4 

buildings).42 5 

 6 

Potential Public Health and Safety Impacts from Proximity to Turbine Blades 7 

 8 

Wind turbines and meteorological towers could result in public health and safety impacts to low 9 

flying aircraft. Council previously imposed Condition PRE-PH-03 (IV.K.1) requiring that the 10 

certificate holder obtain review from the Federal Aviation Administration and Oregon 11 

Department of Aviation (ODA) of all wind turbines and related or supporting facilities. The 12 

certificate holder does not propose an increase to turbine height nor an increase to blade size 13 

specifications; however, one proposed change is a relocation of a meteorological tower within 14 

the proposed amended micrositing area; as such, there are no new unevaluated risks that could 15 

relate to aircraft.. Based on consultation with ODA and comments on the record of the DPO 16 

from ODA, the Department recommends Council find that compliance with Condition PRE-PH-03 17 

would ensure evaluation and minimization of risks from structures to aircraft.43    18 

 19 

Potential Impacts from Structural Failure of the Tower or Blades; Safety Devices and Testing 20 

Procedures to Warn of Impending Failure 21 

 22 

The facility could result in public health and safety risks from potential blade failure from 23 

stresses that exceed the design parameters of the blade or its connection to the hub. However, 24 

there are no proposed changes to facility design. The site certificate includes a number of 25 

existing conditions that will continue to apply to the facility, to address subsection (2) of the 26 

standard, and which will ensure that the certificate holder reduces the risk of potential impacts 27 

from structural failure of the tower or blades. Condition PRO-PH-01 (IV.I.4) requires the 28 

certificate holder to develop and implement an operational safety-monitoring program that 29 

includes regular inspections and maintenance; and, Condition PRE-PH-01 (IV.I.2) requires 30 

installation of self-monitoring devices installed on each wind turbine that would alert operators 31 

of dangerous conditions and would also automatically shut down wind turbines in the event of 32 

abnormal levels of vibration. Condition CON-PH-01 (IV.I.1) requires that turbine manufacturer’s 33 

recommendations for handling instruction and procedures are followed during construction.  34 

 

 

 

 

42 GH1AMD6. Request for Amendment 6, Attachment 12 provides a memo dated May 11, 2020 describing the 
results of a targeted residential survey conducted on March 17, 2020 within a 2-mile buffer of the maximum wind 
turbine layout. The results identified 7 residential structures, each which represent structures previously identified. 
43 GH1AMD6 DOI Comments Reviewing Agency ODA Thomson 2021-01-15. 
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Finally, Condition GEN-PH-01 (IV.I.8) requires that the facility be constructed in compliance with 1 

setback requirements from public roads, residences, and the boundary of the facility lease area. 2 

 3 

Based upon the analysis presented here, and in compliance with existing site certificate 4 

conditions, the Department recommends that the Council find that the certificate holder can 5 

continue to design, construct, and operate the facility, with proposed changes, in compliance 6 

with the Public Health and Safety Standards for Wind Energy Facilities. 7 

 8 

Conclusions of Law 9 

 10 

Based on the foregoing analysis, and subject to compliance with the site certificate conditions, 11 

the Department recommends the Council find that the facility, with proposed changes, would 12 

continue to comply with the Council’s Public Health and Safety Standards for Wind Energy 13 

Facilities. 14 

 15 

III.P.2. Siting Standards for Transmission Lines: OAR 345-024-0090 16 

 17 

To issue a site certificate for a facility that includes any transmission line under Council  18 

jurisdiction, the Council must find that the applicant:  19 

 20 

(1) Can design, construct and operate the proposed transmission line so that alternating 21 

current electric fields do not exceed 9 kV per meter at one meter above the ground 22 

surface in areas accessible to the public;  23 

 24 

(2) Can design, construct and operate the proposed transmission line so that induced 25 

currents resulting from the transmission line and related or supporting facilities will be 26 

as low as reasonably achievable. 27 

 28 

Findings of Fact 29 
 30 
This standard addresses safety hazards associated with electric fields around transmission lines. 31 

Section (1) of OAR 345-024-0090 sets a limit for electric fields from transmission lines of not 32 

more than 9 kV per meter at one meter above the ground surface in areas that are accessible to 33 

the public. Section (2) requires implementation of measures to reduce the risk of induced 34 

current.  35 

 36 

RFA6 does not propose changes to the previously approved 230 kV transmission line segments 37 

or its location, and therefore does not apply to the proposed changes included in the 38 

amendment request.  39 

 40 

The Council addressed the Siting Standards for Transmission Lines in section IV.K of the Final 41 

Order on the ASC and found the facility to be in compliance with the standard. In the Final 42 

Order on the ASC, the Council found that the certificate holder could construct and operate the 43 

transmission lines so that alternating current electric fields do not exceed 9 kV per meter at one 44 
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meter above the ground surface in areas accessible to the public. The Council further found 1 

that the certificate holder could design, construct and operate the transmission lines so that 2 

induced currents resulting from the transmission lines would be as low as reasonably 3 

achievable.44  4 

 5 

Subsection (2) of the standard requires the Council to find that a certificate holder can design, 6 

construct, and operate transmission lines so that induced currents will be as low as reasonably 7 

achievable. The Council previously found that the facility would comply with this standard, as 8 

the certificate holder would provide appropriate grounding of fences and metal-roofed 9 

buildings in order to reduce the risk of induced current. The Council previously imposed 10 

Condition GEN-MC-12 [VII.17] requiring that the certificate holder design, construct and 11 

operate the transmission line in accordance with the 2012 Edition National Electric Safety Code 12 

standards, reducing risk of induced current.  13 

 14 

Conclusions of Law  15 

 16 

For the reasons discussed above, and subject to compliance with the existing site certificate 17 

conditions, the Department recommends that the Council find that the facility, with proposed 18 

changes, would not result in a significant adverse impact under OAR 345-024-0090 that was not 19 

addressed in a previous Council order and would continue to comply with the Council’s Siting 20 

Standards for Transmission Lines. 21 

 22 

III.P.3. Cumulative Effects Standard for Wind Energy Facilities OAR 345-024-0015 23 
 24 

To issue a site certificate for a proposed wind energy facility, the Council must find that the 25 

applicant can design and construct the facility to reduce cumulative adverse environmental 26 

effects in the vicinity by practicable measures including, but not limited to, the following: 27 

 28 

(1) Using existing roads to provide access to the facility site, or if new roads are needed, 29 

minimizing the amount of land used for new roads and locating them to reduce adverse 30 

environmental impacts. 31 

(2) Using underground transmission lines and combining transmission routes. 32 

(3) Connecting the facility to existing substations, or if new substations are needed, 33 

minimizing the number of new substations. 34 

(4) Designing the facility to reduce the risk of injury to raptors or other vulnerable wildlife in 35 

areas near turbines or electrical equipment. 36 

 

 

 

 

44 GH1APPDoc208 Final Order on Application, Section IV.K. 2009-05-15 
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(5) Designing the components of the facility to minimize adverse visual features. 1 

(6) Using the minimum lighting necessary for safety and security purposes and using 2 

techniques to prevent casting glare from the site, except as otherwise required by the 3 

Federal Aviation Administration or the Oregon Department of Aviation. 4 

 5 

Findings of Fact 6 

 7 

This standard requires the use of practicable measures to reduce the “cumulative adverse 8 

environmental effects” compared to possible wind energy facility effects in the absence of 9 

those measures. The standard is limited to environmental effects that are capable of being 10 

reduced and does not require the Council to find that a wind energy facility would have no 11 

cumulative environmental impacts.  12 

 13 

Access Roads 14 

 15 

OAR 345-024-0015(1) encourages the use of existing roads for facility site access, minimizing 16 

the amount of land used for new roads, and locating new roads in such a manner that reduces 17 

adverse environmental impacts. 18 

 19 

RFA6 proposes changes in the location of access roads within new micrositing corridor areas 20 

and represents, supported by RFA6 Figures 2.3, 2.4, 2.5, 2.6. 2.10 and 2.11, that the changes 21 

would result in reduced disturbance areas by providing more direct/consolidated routes and 22 

would avoid ditches and other natural features. The certificate holder affirms that facility 23 

construction and operation would utilize existing roads, where possible. Therefore, based on 24 

review of RFA6 figures, the Department recommends Council find that RFA6 would not result in 25 

a significant adverse impact under OAR 345-024-0015(1). Based on the representations in RFA6, 26 

the Department recommends the Council continue to find that the certificate holder 27 

demonstrates that it would use existing roads where practicable to provide access to the site of 28 

the facility, with proposed changes, and where access roads would be needed within proposed 29 

new micrositing area, they would be located to reduce adverse environmental impacts and 30 

constructed in a manner that minimizes the amount of land used. 31 

 32 

Transmission Lines and Substations 33 

 34 

OAR 345-024-0015(2) and (3) encourage wind facilities to utilize underground transmission 35 

lines, combine transmission routes and minimize the number of new substations.  36 

 37 

RFA6 does not propose new transmission lines or substations. RFA6, however, proposes new 38 

micrositing corridor area to consolidate and/or provide more direct collector line routes, and 39 

based on final design information, also results in a reduction in facility layout from 125 to 51 40 

wind turbines, which would further reduce the collector line length. Based on review of RFA6 41 

Figures 2.3, 2.4, 2.5, 2.6. 2.10 and 2.11 provided to support review of reduced impacts from 42 

collector line locations, and reduction in overall total wind turbines at the site, the Department 43 

recommends Council find that RFA6 would not result in a significant adverse impact under OAR 44 
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345-024-0015(2) and (3) that was not addressed in a previous Council order and incorporate 1 

reasoning and analysis presented in its previous final orders for the facility.  2 

 3 

The facility, as approved, includes two 230 kV transmission line segments, extending 8-miles 4 

and 700-feet; up to 55 miles of 34.5 kV collector lines; and, 1 substation. For the 8-mile 230 kV 5 

transmission line segment, 3-miles would be co-located with the existing 230 kV Hay Canyon 6 

transmission line. The 34.5 kV collector lines would be located primarily underground with 7 

aboveground segments occurring only in specific locations to avoid impacts or accommodate 8 

unforeseen geotechnical conditions. The substation is necessary to collect power generated 9 

from the wind turbines and provide an interconnection point to transmit electricity via the 10 

facility 230 kV transmission line to BPA’s grid-interconnection point at Klondike Substation. 11 

Based on the design of the facility, as approved, the Department recommends Council continue 12 

to find, based on its previous reasoning, that the certificate holder demonstrates it can reduce 13 

cumulative adverse environmental effects in the vicinity by co-locating a segment of 230 kV 14 

transmission with an existing transmission line, minimizing aboveground collector lines, and 15 

relying on one substation for facility operation. 16 

 17 

Wildlife Protection 18 

 19 

OAR 345-024-0015(4) encourages facility design that reduces the risk of injury to raptors or 20 

other vulnerable wildlife in areas near wind turbines or electrical equipment.  21 

 22 

In RFA6, the certificate holder represents that final facility design includes 51 wind turbines, 23 

rather than the maximum approved 125 wind turbines, which would reduce avian collision risk 24 

through reduced facility footprint. As discussed in Section III.H, Fish and Wildlife Habitat, the 25 

Council previously imposed Condition OPR-FW-05 (IV.M.7) requiring the certificate holder to 26 

implement a Wildlife Monitoring and Mitigation Plan (WMMP). The WMMP requires the 27 

certificate holder to conduct a post-construction bird and bat fatality monitoring study and an 28 

avian use and behavior study, both of which will provide important data that can be used in 29 

adaptive management. 30 

 31 

In addition, Council previously imposed Condition GEN-FW-04 (IV.M.8) requiring that the 32 

certificate holder design the facility to minimize raptor injury by adhering to the 2012 Avian 33 

Powerline Interaction Committee suggested practices for raptor protection on powerlines and 34 

installing anti-perching devices on transmission pole tops and cross arms where poles are 35 

within the site or are located within one-quarter mile of any wind turbine. As discussed in 36 

Section III.H. Fish and Wildlife Habitat of this section, the certificate holder requests that 37 

Condition GEN-FW-04 be amended to replace the requirement for anti-perching devices within 38 

spiral markers for transmission line structures (at Grass Valley Canyon). Based on concurrence 39 

from ODFW, the Department recommends Council amend the condition as requested.  40 

Additionally, as described in Section III.I Threatened and Endangered Species, there are no avian 41 

species listed as threatened or endangered by ODFW that are anticipated to occur in the facility 42 

analysis area. As described in Section III.H Fish and Wildlife Habitat, 85% of the amended 43 

micrositing corridor is Category 6 habitat, the lowest quality habitat.  44 
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Based on compliance with other existing site certificate conditions, the certificate holder would 1 

implement the following measures to further reduce and avoid wildlife impacts: 2 

 3 

¶ Pre- and post-construction raptor nest monitoring, seasonal timing restrictions and 4 

avoidance requirements (Condition PRE-FW-02 [IV.M.4]); Condition PRE-FW-05 5 

[IV.M.11]); Condition PRE-FW-05 [IV.M.11]; PRE-TE-01 [IV.L.1]; Condition CON-FW-01 6 

[IV.M.10])) 7 

¶ Pre-construction grassland bird monitoring and avoidance requirements (Condition PRE-8 

FW-03 [IV.M.5]); 9 

¶ Habitat mitigation, revegetation and monitoring (Condition PRE-FW-01 [IV.M.1]) 10 

¶ Weed control and monitoring (Condition PRE-SP-01 [IV.E.4]) 11 

 12 

Subject to compliance with existing site certificate conditions, the Department recommends the 13 

Council find the certificate holder continues to demonstrate that it can reduce cumulative 14 

adverse environmental effects in the vicinity by designing the facility, with proposed changes, 15 

to reduce the risk of injury to raptors or other vulnerable wildlife in areas near wind turbines or 16 

electrical equipment. 17 

 18 

Visual Features 19 

 20 

OAR 345-024-0015(5) encourages the certificate holder to design a facility to minimize adverse 21 

visual features.  22 

 23 

Based on compliance with existing site certificate conditions, the certificate holder would 24 

implement the following measures to reduce potential visual impacts from the facility: 25 

 26 

¶ The O&M building would be designed and constructed to be generally consistent with 27 

the character of agricultural buildings used by farmers or ranchers in the area, and the 28 

buildings finished in a neutral color to blend with the surrounding landscape (Condition 29 

GEN-SR-01 [IV.G.2]) 30 

¶ Substation structures would be finished in neutral colors to blend with the surrounding 31 

landscape (Condition PRE-SR-01 [IV.G.1]) 32 

¶ Lighting would be kept to a minimum necessary, and designed to prevent offsite glare 33 

(Condition ORP-SR-01 [IV.G.3])  34 

¶ No advertising or commercial signage would be displayed on any part of the proposed 35 

facility (Condition PRE-SR-01 [IV.G.1]) 36 

¶ Temporary impact areas would be restored and revegetated as soon as practicable 37 

following completion of construction (Condition GEN-M-06 [VII.1.1])  38 

 39 

Based on the evidence in the record and subject to compliance with existing site certificate 40 

conditions, the Department recommends the Council find the certificate holder continues to 41 

demonstrate that it can reduce cumulative adverse environmental effects in the vicinity by 42 
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designing the components of the facility, with proposed changes, to minimize adverse visual 1 

features. 2 

 3 

Lighting 4 

 5 

OAR 345-024-0015(6) requires the use of techniques to prevent casting glare from the site and 6 

the use of minimum lighting necessary for safety and security purposes, except as otherwise 7 

required by the Federal Aviation Administration (FAA) and the Oregon Department of Aviation.  8 

 9 

RFA6 does not propose changes to previously evaluated exterior lighting of the facility 10 

substation and O&M building. Therefore, the Department recommends Council find that RFA6 11 

would not result in a significant adverse impact under OAR 345-024-0015(4) that was not 12 

addressed in a previous Council order and incorporate reasoning and analysis presented in its 13 

previous final orders for the facility.  14 

 15 

Condition OPR-SR-01 [IV.G.3] requires wind turbines to be equipped with the minimum turbine 16 

tower lighting required by FAA; O&M building and substation lighting to be shielded and 17 

directed downward to reduce glare; and minimum lighting necessary used during repairs and 18 

emergencies. Subject to compliance with existing site certificate conditions, the Department 19 

recommends the Council find the certificate holder continues to demonstrate that it can reduce 20 

cumulative adverse environmental effects in the vicinity by designing the components of the 21 

facility, with proposed changes, to minimize the adverse impacts of lighting. 22 

 23 

Conclusions of Law  24 

 25 

For the reasons discussed above, and subject to compliance with the existing site certificate 26 

conditions, the Department recommends that the Council find that the facility, with proposed 27 

changes, would not result in a significant adverse impact under OAR 345-024-0015 that was not 28 

addressed in a previous Council order and would continue to comply with the Council’s 29 

Cumulative Effects Standard for Wind Energy Facilities. 30 

 31 

III.Q. Other Applicable Regulatory Requirements Under Council Jurisdiction 32 

 33 

Under ORS 469.503(3) and under the Council’s General Standard of Review (OAR 345-022-34 

0000), the Council must determine whether the proposed facility complies with “all other 35 

Oregon statutes and administrative rules…as applicable to the issuance of a site certificate for 36 

the proposed facility.” This section addresses the applicable Oregon statutes and administrative 37 

rules that are not otherwise addressed in Council standards, including noise control regulations, 38 
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regulations for removal or fill of material affecting waters of the state, and regulations for 1 

appropriating water. 2 

 3 

III.Q.1. Noise Control Regulations: OAR 340-035-0035 4 

 5 

(1) Standards and Regulations: 6 

*** 7 

(b) New Noise Sources: 8 

(B) New Sources Located on Previously Unused Site: 9 

(i) No person owning or controlling a new industrial or commercial noise source 10 

located on a previously unused industrial or commercial site shall cause or permit 11 

the operation of that noise source if the noise levels generated or indirectly 12 

caused by that noise source increase the ambient statistical noise levels, L10 or 13 

L50, by more than 10 dBA in any one hour, or exceed the levels specified in Table 14 

8, as measured at an appropriate measurement point, as specified in subsection 15 

(3)(b) of this rule, except as specified in subparagraph (1)(b)(B)(iii). 16 

(ii) The ambient statistical noise level of a new industrial or commercial noise source 17 

on a previously unused industrial or commercial site shall include all noises 18 

generated or indirectly caused by or attributable to that source including all of its 19 

related activities. Sources exempted from the requirements of section (1) of this 20 

rule, which are identified in subsections (5)(b) - (f), (j), and (k) of this rule, shall 21 

not be excluded from this ambient measurement. 22 

(iii) For noise levels generated or caused by a wind energy facility:  23 

(I) The increase in ambient statistical noise levels is based on an assumed 24 

background L50 ambient noise level of 26 dBA or the actual ambient 25 

background level. The person owning the wind energy facility may 26 

conduct measurements to determine the actual ambient L10 and L50 27 

background level. 28 

(II) The "actual ambient background level" is the measured noise level at the 29 

appropriate measurement point as specified in subsection (3)(b) of this 30 

rule using generally accepted noise engineering measurement practices. 31 

Background noise measurements shall be obtained at the appropriate 32 

measurement point, synchronized with windspeed measurements of hub 33 

height conditions at the nearest wind turbine location. "Actual ambient 34 

background level" does not include noise generated or caused by the wind 35 

energy facility. 36 

(III) The noise levels from a wind energy facility may increase the ambient 37 

statistical noise levels L10 and L50 by more than 10 dBA (but not above 38 

the limits specified in Table 8), if the person who owns the noise sensitive 39 

property executes a legally effective easement or real covenant that 40 

benefits the property on which the wind energy facility is located. The 41 

easement or covenant must authorize the wind energy facility to increase 42 

the ambient statistical noise levels, L10 or L50 on the sensitive property by 43 

more than 10 dBA at the appropriate measurement point.  44 
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(IV) For purposes of determining whether a proposed wind energy facility 1 

would satisfy the ambient noise standard where a landowner has not 2 

waived the standard, noise levels at the appropriate measurement point 3 

are predicted assuming that all of the proposed wind facility's turbines 4 

are operating between cut-in speed and the wind speed corresponding to 5 

the maximum sound power level established by IEC 61400-11 (version 6 

2002-12). These predictions must be compared to the highest of either the 7 

assumed ambient noise level of 26 dBA or to the actual ambient 8 

background L10 and L50 noise level, if measured. The facility complies 9 

with the noise ambient background standard if this comparison shows 10 

that the increase in noise is not more than 10 dBA over this entire range 11 

of wind speeds. 12 

(V) For purposes of determining whether a proposed wind energy facility 13 

would satisfy the Table 8 standards, noise levels at the appropriate 14 

measurement point are predicted by using the turbine's maximum sound 15 

power level following procedures established by IEC 61400-11 (version 16 

2002-12), and assuming that all of the proposed wind facility's turbines 17 

are operating at the maximum sound power level.  18 

(VI) For purposes of determining whether an operating wind energy facility 19 

satisfies the Table 8 standards, noise generated by the energy facility is 20 

measured at the appropriate measurement point when the facility's 21 

nearest wind turbine is operating at the windspeed corresponding to the 22 

maximum sound power level and no turbine that could contribute to the 23 

noise level is disabled. 24 

***  25 

Findings of Fact 26 

 27 

The Noise Control Regulation at OAR 340-035-0035 have been adopted by Council as the 28 

compliance requirements for EFSC-jurisdiction energy facilities.  29 

 30 

For amendments requesting to extend construction deadlines, the Department and Council 31 

evaluate whether there have been “changes in fact or law” since the site certificate or amended 32 

site certificate was issued to determine whether, based on changes in fact or law, the facility 33 

would continue to satisfy requirements of the administrative rule. To evaluate potential 34 

changes in fact within the analysis area since the previous evaluation, the certificate holder 35 

conducted a targeted residential survey to verify whether there were any new noise sensitive 36 

receptors within 2-miles of the site boundary. Based on the results of this survey, the certificate 37 

holder affirms that there are no new noise sensitive receptors that could be impacted by the 38 

facility. Therefore, there would be no changes proposed in RFA6 that would impact Council’s 39 

previous findings of compliance.  40 

  41 

To ensure that the facility would comply with noise regulations, the Council adopted Conditions 42 

VI.A.1.1 - VI.A.1.4 (CON-CJ-01, PRE-CJ-01, OPR-CJ-01, PRO-CJ-01) in its Final Order on the ASC. 43 

These conditions, in pertinent part, require the certificate holder to provide information to the 44 
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Department relating to its final wind turbine selection and design layout prior to beginning 1 

construction, and must demonstrate compliance with the DEQ noise regulations or otherwise 2 

obtain a noise easement from a property owner, and establish a noise-compliant response 3 

system.  4 

 5 

RFA6 would not change the wind turbine micrositing corridors and the certificate holder would 6 

still be required to demonstrate that it maintains compliance with the DEQ noise control 7 

regulations as per the above described site certificate conditions.   8 

 9 

Conclusions of Law 10 

 11 

Based on the foregoing recommended findings of fact and conclusions of law, and subject to 12 

compliance with existing and recommended amended site certificate conditions, the 13 

Department recommends that the Council find that the facility would continue to comply with 14 

the Noise Control Regulations in OAR 340-035-0035.  15 

 16 

III.Q.2. Removal-Fill  17 
 18 

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State Lands 19 

(DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-fill permit if 50 20 

cubic yards or more of material is removed, filled, or altered within any “waters of the state,”45 21 

or if any removal or fill activities occur in streams designated as Essential Indigenous 22 

Anadromous Salmonid Habitat. The Council, in consultation with DSL, must determine whether 23 

a removal-fill permit is needed and if so, whether a removal-fill permit should be issued. The 24 

analysis area for wetlands and other waters of the state is the area within the site boundary. 25 

 26 

Findings of Fact 27 

 28 

The Council addressed the removal-fill law in Section VI.B.1 of the Final Order on the ASC and 29 

found that the facility did not require a removal-fill permit. 30 

  31 

For RFA6, certificate holder’s consultant, Tetra Tech, conducted a literature review and field 32 

survey to evaluate potential impacts to wetlands and waters of the state for within the 33 

micrositing corridor, including existing and new areas. The literature review evaluated the 34 

United States Fish and Wildlife Service’s National Wetlands Inventory (NWI) (April 2020), United 35 

States Geological Survey’s National Hydrology Dataset (2020), National Resource Conservation 36 

 

 

 

 

45 ORS 196.800(15) defines “Waters of this state.” The term includes wetlands and certain other waterbodies. 
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Service’s Web Soil Survey data (2020) and aerial photographs to identify potential wetlands and 1 

other waters of the state within the study area. Pedestrian field surveys were conducted in 2 

June 15-18, 2020 and July 6 and 13, 2020 using methods from the Manual and Arid West 3 

Supplement.46 The results of the desktop survey were used to inform the field survey areas, 4 

where sample plots were established in all features identified by the NWI data. Based on the 5 

survey results, the certificate holder identifies 8 wetlands and 24 other water features within 6 

the study area, as summarized in Table 6 below. 7 

 8 
Table 6: Summary of Identified Wetlands and Other Waters of the State and Impacts 

within New Micrositing Corridor Area 

Type 
Number of 
Features 

Acres Impact? 

Wetland 

Palustrine Emergent wetland 8 1.54 No 

Other Waters 

Perennial 2 0.20 Yes – 0.09 acres 

Ephemeral 22 0.30 No 

 

 9 

In RFA6, the certificate holder describes that construction and operation of the facility, with 10 

proposed changes, would avoid impacts to wetlands and waters of the State to the maximum 11 

extent, but that there would be temporary impacts. As presented in Table 6 above, RFA6 could 12 

result in up to 1.8 acres of impact, which would be less than the 2 acre threshold for a removal-13 

fill permit. The certificate holder confirms that a Removal/Fill Permit would not be required for 14 

the facility, with proposed changes. The Council previously imposed Condition PRE-CJ-02 15 

(Removal Fill Condition 1) requiring that the certificate holder conduct an updated wetland 16 

delineation survey prior to construction. The survey must review all areas subject to temporary 17 

or permanent impacts, and must submit the delineation survey report to both the Department 18 

as well as the Department of State Lands (DSL), and obtain DSL concurrence. If the survey 19 

determines that a removal-fill permit is required to construct and operate the facility, then the 20 

certificate holder must file a site certificate amendment at that time to request the removal-fill 21 

permit. The Department received confirmation from DSL’s Christine Stevenson that the wetland 22 

delineation report was submitted in August 2020. Compliance with the condition will be 23 

established upon DSL concurrence of the report currently under review. 24 

 25 

 

 

 

 

46 GHAMD6. Request for Amendment 6 Attachment 14. 2020-12-16. 
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Based on compliance with existing Condition PRE-CJ-02 (Removal Fill Condition 1), the 1 

Department recommends the Council find that the facility, with proposed changes, continues to 2 

satisfy the requirements of the removal-fill law and the certificate holder is not currently 3 

required to obtain a removal-fill permit. 4 

 5 

Conclusions of Law 6 

 7 

Based on the foregoing findings of fact and conclusions, the Department recommends that the 8 

Council find that a removal-fill permit is not needed for the facility with proposed changes. 9 

 10 

III.Q.3. Water Rights 11 

 12 

Under ORS Chapters 537 and 540 and OAR Chapter 690, OWRD administers water rights for 13 

appropriation and use of the water resources of the state. Under OAR 345-022-0000(1), the 14 

Council must determine whether the proposed facility would comply with these statutes and 15 

administrative rules. 16 

 17 

Findings of Fact 18 

 19 

OAR 690 establishes the procedures and standards which shall be applied by the OWRD in the 20 

evaluation of applications for a permit to appropriate surface water or ground water, to 21 

construct a reservoir and store water, to use reserved water, or to use water stored in a 22 

reservoir. The certificate holder does not request a groundwater permit, a surface water 23 

permit, or a water rights transfer during the construction or operation of the proposed facility. 24 

 25 

Conclusions of Law 26 

 27 

Based on the foregoing findings of fact, the Department recommends that the Council conclude 28 

that the facility, with the requested extension of the construction deadlines, does not require a 29 

groundwater permit, surface water permit, or water right transfer. 30 

  31 
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IV. PROPOSED CONCLUSIONS AND ORDER 1 

 2 

Based on the recommended findings and conclusions included in this order, the Department 3 

recommends that Council make the following findings: 4 

  5 

1. The facility, with proposed RFA6 changes, complies with the requirements of the 6 

Oregon Energy Facility Siting Statutes, ORS 469.300 to 469.520. 7 

 8 

2. The facility, with proposed RFA6 changes, complies with the standards adopted by 9 

the Council pursuant to ORS 469.501. 10 

 11 

3. The facility, with proposed RFA6 changes, complies with all other Oregon statutes 12 

and administrative rules identified in the project order as applicable to the issuance 13 

of a site certificate for the proposed facility. 14 

 15 

Accordingly, the Department recommends that the Council find that the Golden Hills Wind 16 

Project, with proposed RFA6 changes, complies with the General Standard of Review (OAR 345-17 

022-0000). The Department recommends that the Council find, based on a preponderance of 18 

the evidence on the record, that the site certificate may be amended as requested. 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 
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Proposed Order 1 

 2 

The Department recommends that the Council approve Amendment 6 of the Golden Hills Wind 3 

Project site certificate.  4 

 5 

Issued this 20th day of January 2021  
 
The OREGON DEPARTMENT OF ENERGY 
 
 
 
 
 
By:          

Todd Cornett, Assistant Director 
Oregon Department of Energy, Energy Facility Siting Division  
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