Wagon Trail Solar Project: Draft Proposed Order on Application for Site Certificate

To: Oregon Energy Facility Siting Council

From: Chase McVeigh-Walker, Senior Siting Analyst

Date: May 7, 2024

Re: Draft Proposed Order on Application for Site Certificate for Wagon

Trail Solar Project

Applicant: Wagon Trail Energy Center, LLC, a wholly owned subsidiary of NextEra
Energy Resources, LLC
Proposed Facility: 500 megawatts (MW) of solar photovoltaic energy generation

components to use or occupy up to 3,641 acres (5.6 square miles) of
Exclusive Farm Use (EFU) zoned land. Related or supporting facilities
include a 500 MW lithium-ion energy storage system, two collector
substations, a 34.5-kilovolt (kV) collection system, Supervisory
Control and Data Acquisition (SCADA) System, driveway and access
roads, an Operation and Maintenance (O&M) Building, 0.6 miles of
230 kV transmission line, four meteorological stations and four
construction staging areas.

Location: Morrow County

Staff Recommendation: Applicant has demonstrated, based on a preponderance of evidence
in the application for site certificate, that, with mitigation as
applicable, it would comply with applicable requirements.

To issue a site certificate, the Energy Facility Siting Council (EFSC or Council) must find that an
Application for Site Certificate (ASC) demonstrates that the applicant can satisfy, or based on
compliance with conditions can satisfy, each of the applicable EFSC Siting Standards set forth in
Oregon Administrative Rule (OAR) 345 Divisions 22 through 24 as well as all other Oregon
statutes and administrative rules identified in the Project Order, as amended, as applicable to
the proposed facility.

As staff to EFSC, the Oregon Department of Energy (Department) reviewed the Wagon Trail
Solar Project ASC, in consultation with state and local reviewing agencies, tribal governments
and a third-party environmental consultant. Based upon the coordinated review of the ASC, the
Department recommends the Council make findings of compliance for the applicable
requirements, as established in the Project Order, and subsequent Amended Project Order. The
Draft Proposed Order (DPO) contains the Department’s initial analysis of the ASC and includes
recommended site certificate conditions necessary to minimize impacts under applicable
Council standards and other rules and statutes. The analysis and recommendations contained
in this DPO are not a final determination.



A public comment period is now open on the DPO and ASC. In addition, the Council will conduct
a public hearing during this phase. A public hearing will be held on May 30, 2024 at 6:15 PM.
This hearing will be held both in person and via remote/WebEx. The in-person public hearing
will be held at the Port of Morrow, Riverfront Room 2. Please note, interested persons must
comment on the record during the public hearing, either orally at the public hearing or in
writing during the comment period, to preserve their right to participate further in the process.
The public comment period will close on June 7, 2024 at 5:00 P.M Pacific Time, unless extended
by Council. Written or oral comments must be received by the Department by the close of the
public comment period.
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. INTRODUCTION

In accordance with Oregon Revised Statutes (ORS) 469.370(1), the Oregon Department of
Energy (Department) issues this draft proposed order (DPO) regarding the Wagon Trail Solar
Project (proposed facility) application for site certificate.

Wagon Trail Energy Center, LLC (applicant), a wholly owned indirect subsidiary of NextEra
Energy Resources, LLC, seeks Energy Facility Siting Council (EFSC or Council) approval to
construct and operate up to 500 megawatts (MW) of solar photovoltaic energy generation
components. Proposed related or supporting facilities components include a 500 MW lithium-
ion energy storage system, two collector substations, a 34.5 kilovolt (kV) collection system,
Supervisory Control and Data Acquisition (SCADA) System, driveway and access roads, an
Operation and Maintenance (O&M) Building, 0.6 miles of 230 kV transmission line, four
meteorological stations and four construction staging areas.

The proposed facility would permanently occupy up to approximately 3,685 acres of private,
Exclusive Farm Use (EFU) zoned land, located within a site boundary of 7,450 acres.! Within the
proposed site boundary, approximately 1,705 acres are high-value farmland (HVF) under ORS
195.300(10) because they are within the place of use of a water right or irrigation district
and/or within designated Columbia Valley American Viticultural Area. The proposed facility site
would be located entirely in north-central Morrow County, near Lexington, Oregon.

The Department’s role is to review an application for a site certificate (or for an amendment to
a site certificate) and assess whether the application meets the criteria established in statute
for Council to approve the application and issue a site certificate. In a DPO, the Department
provides a preliminary assessment and recommendations to Council. The Department
subsequently will accept comments on the DPO and issue a Proposed Order. Ultimately, Council
decides whether to approve an application and issue a site certificate in a Final Order. The
Department bases this DPO on its review of the Application for Site Certificate (ASC) and
comments and recommendations received during review of the preliminary and complete ASC
from state agencies, local governments, and tribal governments. This DPO includes
recommended conditions of approval for inclusion in the site certificate to ensure or maintain
compliance with applicable rules and standards during proposed facility construction, operation
and retirement. Based upon its review of the ASC, as presented in recommended findings of
fact, conditions and conclusions of law, the Department recommends Council approve the ASC
and issue a site certificate for the facility.

Il. PROCEDURAL HISTORY

! Proposed site boundary is 7,450 acres, where within that area a maximum footprint for the micrositing area is
3,852.5 acres, which is made up of 167.5 acres of temporary impacts and 3,684 acres of permanent impacts. See
Section III.C., Proposed Facility Location and Section IV.A., General Standard of Review, for an expanded discussion.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate - May 7, 2024 1
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IILA.  NOTICE OF INTENT

On November 3, 2020, the Department received a Notice of Intent (NOI) to file an ASC for the
proposed facility.? The Department issued a Public Notice of the NOI and Public Comment
Period on November 25, 2020 and held an informational meeting on January 7, 2021.2 On June
11, 2021, the applicant submitted an amended NOI to address site boundary modifications.*
Subsequently, the Department issued a Public Notice of the Amended NOI on June 16, 2021
and published the NOI Public Notice in both the East Oregonian newspaper on June 17, 2021,
and the Heppner Gazette on June 16, 2021.° The Department distributed the NOI to state, tribal
and local reviewing agencies on June 18, 2021 and requested comments on the NOI no later
than July 6, 2021.°

Pursuant to ORS 469.480(1), on November 20, 2020, the Council appointed the Morrow County
Board of Commissioners as the Special Advisory Group (SAG) for the proposed facility.” As a
SAG, the Morrow County Board of Commissioners is tasked with recommending “applicable
substantive criteria” from the acknowledged comprehensive plan and land use regulations that
are required by the statewide planning goals and in effect on the data the preliminary ASC is
submitted, and any Land Conservation and Development Commission administrative rules and
goals and any land use statutes that apply directly to the facility under ORS 197.646.

II.B. PROJECT ORDER

Pursuant to ORS 469.370(10), OAR 345-015-0160, and OAR 345-015-0300(3) the Department
issued a Project Order on March 23, 2021, which specified the state statutes and administrative
rules, and local, state, and tribal laws, regulations, ordinances and other requirements
applicable to the siting of the facility and is discussed further in this order.? The Project Order
outlines the ASC requirements from OAR 345-021-0010 that are relevant to the proposed
facility. Under OAR 345-015-0160, the Project Order also establishes analysis areas for the
proposed facility which are areas that may contain resources that the proposed facility may
affect and that must be evaluated in the ASC.° For issuance, the Project Order was posted to the
Department’s project webpage and provided to the applicant. Under OAR 345-015-0160(3), the
Department or Council may amend the Project Order at any time.

2 NOI received on October 13, 2020, however payment for the NOI was received on November 3, 2020, therefore
that is the formal submission date for the NOI. WTSNOIDoc1 Notice of Intent 2020-10-13.

3 WTSNOIDoc2 NOI Public Notice 2020-11-25

4 WTSNOIDoc16 Amended NOI 2021-06-11.

> WTSNOIDoc17 Amended NOI Public Notice 2021-06-16, WTSNOIDoc17-4 Amended NOI Affidavit of Publication
Heppner Gazette 2021-06-16.

® Comments on the NOI and amended NOI were received by the Department from 11 state, local and tribal
reviewing agencies and one member of the public.

7 WTSNOIDoc28 SAG Appt Order 2020-11-20.

8 WTSNOIDoc15 Project Order 2021-03-23.

9 OAR 345-015-0160(1)(f) and OAR 345-001-0010(2).

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate - May 7, 2024 2
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On August 17, 2021, the Department issued an Amended Project Order, which reflected the
modifications of the amended NOI.*° The Amended Project Order was posted to the
Department’s website on August 17, 2021. Table 1 below provides the Analysis Areas evaluated
in the ASC, as provided in the Second Amended Project Order. Further, the Department
considered the size and type of the proposed facility in determining the analysis areas the
applicant must evaluate in the ASC.** On November 2, 2022, the Department issued a second
Amended Project Order, based on the Council’s new Wildfire Prevention and Risk Mitigation
standard and Division 21 application requirements.?? The second Amended Project Order was
posted to the Department’s project webpage on November 2, 2022, and provided to the
applicant on November 4, 2022.

Table 1: Analysis Areas for Proposed Facility

Affected Standard or

Exhibit Analysis Area
Resource
The area within the site boundary, notwithstanding the
Structural Standard H distances related to an assessment of seismic hazards

required by OAR 345-021-0010(1)(h).

Soil Protection

The area within the site boundary.

Wetlands J The area within the site boundary.
Land Use K The area within and extending 0.5 mile from the site
boundary.
The area within and extending 20 miles from the site
Protected Areas L
boundary.
Fish and Wildlife Habitat p The area within and extending 0.5 mile from the site
boundary.
Threatened and The area within and extending 5 miles from the site
. Q
Endangered Species boundary.
. The area within and extending 10 miles from the site
Scenic Resources R
boundary.
For direct impacts to archeologic sites and objects, the
area within the site boundary.
For indirect impacts to aboveground resources,
Historic, Cultural and S including Traditional Cultural Properties or Historic
Archaeological Resources Properties of Religions and Cultural Significance to
Indian Tribes, were identified within 1-mile of the site
boundary during the desktop review, the analysis area
shall include the area within and extending 1-mile from
the site boundary.
Recreation T The area within and extending 5 miles from the site

10 WTSNOIDoc26 NOI Amended Project Order 2021-08-17.

11 OAR 345-015-0160(2).

12 \WTSNOIDoc27 Second Amended Project Order (SIGNED) 2022-11-02.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate - May 7, 2024
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Table 1: Analysis Areas for Proposed Facility

AL B Ch Exhibit Analysis Area
Resource

boundary.
The area within and extending 15 miles from the site

Public Services U boundary, including the Cities of lone, Heppner, and
Boardman and the Town of Lexington.

Wildfire Risk v The énaly5|s area is the site boundary and 0.5 mile from
the site boundary.

Noise Control Regulation v The area within and extending 1-mile from the site
boundary.

II.C. APPLICATION FOR SITE CERTIFICATE

The Department received the preliminary application for site certificate (pASC) on August 31,
2022.23 The Department distributed the pASC to reviewing agencies and requested pASC review
and comment by October 14, 2022. Additionally, the Department posted an announcement on
its project website notifying the public that the pASC had been received.

Pursuant to OAR 345-015-0190(1), following review of the pASC, the Department determined
the pASC to be incomplete and requested that the pASC include a wildfire mitigation plan as
applicable by rules.’ Subsequently, on November 7, 2022 the Department issued additional
requests for additional information (RAI1), RAI2 on February 3, 2023, and RAI3 on December 3,
2023.% The applicant responded to the Department’s information requests on October 13,
2023, December 8, 2023 and on an ongoing basis for coordination with the Department.® The
applicant also provided responses to reviewing agency comment letters on July 7, 2023. In its
response to Department RAI's and agency comment letters, the applicant provided redline
revised Exhibits, response in a response table, as well as supplemental information. After
reviewing the applicant’s responses and revised pASC exhibits, the Department determined the
pASC to be complete on December 22, 2023.” Under OAR 345-015-0190(5), an ASC is complete
when the Department finds that the applicant has submitted information adequate for the
Council to make findings or impose conditions on all applicable Council standards. The applicant
filed a complete ASC on January 3, 2024.®

13 WTSAPPDoc1 Preliminary ASC 2022-08-31.

14 WTSAPPDoc2 pASC Incompleteness Determination 2022-10-27.

15 \WTSAPPDoc2-3 ODOE Request for Additional Information Batch 1 2022-11-07, WTSAPPDoc2-4 ODOE Request
for Additional Information Batch 2 2023-02-03, and WTSAPPDoc2-5 ODOE Request for Additional Information
Batch 3 2023-12-03.

16 \WTSAPPDoC13 Applicant Response to RAI 1 and 2 2023-10-13, WTSAPPDoc13-1 Applicant Response to RAI 3
2023-12-08.

17 WTSAPPDoc1 Determination of Complete Application 2023-12-22.

18 WTSAPPDoc2 Complete ASC 2024-01-03_Combined, see also DoclD’s WTSAPPDoc2-01 through WTSAPPDoc2-30
for the ASC per Exhibit.
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Public notice of the complete ASC was issued via U.S. Mail to property owners within 500-feet
of the property on which the proposed facility site boundary would be located, electronically
via ClickDimensions to all individuals signed up to receive email notices from the Department
regarding the proposed facility or all EFSC facilities, and in the East Oregonian and the Heppner
Gazette--Times Newspapers in general circulation in the vicinity of the proposed facility.!* On
January 17, 2024, the Department held a remote public information meeting on the complete
ASC with an opportunity within the vicinity of the facility for the public to login in-person.?®
Pursuant to OAR 345-015-0200, the Department distributed electronic copies of the complete
ASC to reviewing agencies, along with a request for agency reports on the complete ASC by
January 18, 2024.

On July 23, 2021, the Council appointed Joe Allen, J.D., Senior Administrative Law Judge with
the Oregon Office of Administrative Hearings (OAH), as the hearing officer to conduct the public
hearing on the DPO and to conduct the contested case proceeding.

II.D. COUNCIL REVIEW PROCESS

The Department issued the DPO on May 7, 2024, initiating a 31-day comment period. The
Council Chair will conduct a public hearing on the DPO starting at 6:15 P.M. Pacific Time (PT) on
May 30, 2024 at the Port of Morrow Riverfront Center/Riverfront Room, in Boardman, Oregon
— representing the geographic area that would be affected by the proposed facility. In addition
to accepting written comments during the comment period, the hearing officer will also accept
oral testimony at the public hearing.?? Following the close of the record of the public hearing
and Council review of the DPO, the Department will issue a Proposed Order, taking into
consideration Council comments, any comments received “on the record of the public hearing”
(i.e. oral testimony provided at the public hearing and written comments received by the
Department from May 7, 2024 through June 7, 2024), and agency consultation.

Concurrent with the issuance of the Proposed Order, the Department will issue a Notice of
Proposed Order and Contested Case.?? Only those persons who comment in person or in
writing on the record of the DPO public hearing may request to participate as a party or limited
party in the contested case proceeding. Additionally, to raise an issue in a contested case, the

19 WTSAPPDoc3 ASC and Informational Meeting Public Notice 2024-01-04, WTSAPPDoc3-2 Attachment F-1.
Property Owner List duplicates removed 2024-01-03, WTSAPPDoc3-4 ASC Newspaper Notice 2024-01-03 to 2024-
02-13, WTSAPPDoc3-5 ASC Active Emails sent 2024-01-04.

20 As designated in the Notice of the ASC, an informational meeting was scheduled remotely and in-person in
Lexington, Oregon. However, due to state-wide inclement weather and ice storms, the Department hosted the
meeting remotely and the local venue in Lexington provided the space for the public to participate in the meeting
remotely. Under OAR 345-015-0198, the Department of Energy may hold one or more informational meetings on
the proposed facility...[emphasis added].

21 WTSNOIDoc29 Hearing Officer Appt Order SIGNED 2021-07-23.

22 ORS 469.370(2).

23 See ORS 469.370(4) and OAR 345-015-0014.
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issue must be within Council jurisdiction, and the person must have raised the issue on the
record of the public hearing with “sufficient specificity to afford the Council, the department,
and the applicant an adequate opportunity to respond.”?* At the conclusion of the contested
case proceeding, the hearing officer must issue a Proposed Contested Case Order stating the
hearing officer’s findings of fact, conclusions of law and recommended site certificate
conditions on the issues in the contested case. The Council may adopt, modify or reject the
hearing officer’s proposed contested case order. If adopted or modified, the order would then
be incorporated into the Proposed Order for Council’s review.

Following the contested case proceeding, the Council will take action to ether modify or
approve the Proposed Order as the Final Order and issue a site certificate; or, may reject the
Proposed Order, denying the Final Order and issuance of a site certificate, based upon the
standards adopted under ORS 469.501, and any additional state statutes, rules, or local
government regulations or ordinances determined to be applicable to the proposed facility in
the Project Order.?> The Council’s Final Order is subject to judicial review by the Oregon
Supreme Court. Only a party to the contested case proceeding may request judicial review and
the issues on appeal are limited to those raised by parties or limited parties in the contested
case proceeding. A petition for judicial review must be filed with the Supreme Court within 60
days after the date of service of the Council’s final order or within 30 days after the date of the
petition for rehearing is denied or deemed denied.?

18 DESCRIPTION OF THE PROPOSED FACILITY

The information presented in this section is based upon details provided in ASC, primarily from
Exhibits B and C. Section Ill.A., Proposed Facility Components, describes proposed facility
components and Section II.B., Proposed Facility Location, describes the proposed location and
site boundary of the facility.

lllLA. PROPOSED FACILITY COMPONENTS

Proposed facility components (including related or supporting facility components), and details
for each component are presented in Table 2 below. The solar facility and its related or
supposed facilities are also described in more detail in Section Il1l.A.1 and Ill.A.2.

Table 2: Facility Component Summary

Component and Design Standard ‘ No. ‘ Unit
Site Boundary

Site Boundary/Micrositing Area 7,450 acres
Permanent Impacts 3,685 acres
Temporary Impacts 168 acres

24 ORS 469.370(3).
25 ORS 469.370(7) and (10).
26 ORS 469.403.
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Table 2: Facility Component Summary

Component and Design Standard \ No. Unit
Solar Components

PV Solar Modules

Approx. Total number 965,007 modules
Max Height at full-tilt 16 feet
Posts

Approx. Total number 213,585 posts
Inverters/Transformer Units

Approx. total number 142 each
Noise level 99 dBA
Transformer oil-containing capacity 244 gallons
Related or Supporting Facility Components

34.5 kV Collection System

Collector line length, belowground 67.9 miles
Collector Substations

Substations; Transformers per each 2;3 each
Site size (northern; southern) 11;5 acres
Transformer oil-containing capacity 263,387 gallons
Transformer noise level 98 dBA
Height of dead-end structures 65 feet
230 kV Transmission Line

Length 0.6 miles
Structures: Type; quantity H-frame; 20 each
Height of structures 70- 180 feet
Solar/Substation/O&M Perimeter Fence

Length 60,192 linear feet
Height 6-8 feet
Facility Roads

New roads (length, width) 47 miles
Width (within solar fence line; outside

solar fence line/between solar and 12; 20 feet
substation)

Battery Energy Storage System (Lithium-ion)

Approx. total batteries 604 each
Site size (northern; southern) 10; 25 acres
Approx. total containers 604 each
Approx. container dimensions 8x9.5x20 Hx W x L, feet
Noise level (broadband) 100 dBA
Meteorological Stations

Quantity 4 each
Met pad dimensions 8x8x6 WxLxH

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate - May 7, 2024
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Table 2: Facility Component Summary

Component and Design Standard No. Unit

Height 8.5 feet

O&M Building

Site size 0.2 acres

Size 6,000 x 9,000 | square feet
Height 20 feet
Appurtenances On-site well, septic system
Temporary Construction Areas

Quantity 4 each

Site size 10 each

Source: WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.0,
WTSAPPDoc2-03 Exhibit C. Project Location compiled_2024-01-03, Table C-2,
WTSAPPDoc2-07 Exhibit G. Materials Analysis_2024-01-03, Section 3.0, WTSAPPDoc2-24
Exhibit X. Retirement compiled_2024-01-03, Attachment X-1. Estimated Retirementand
Restoration Cost, and WTSAPPDoc2-25 Exhibit Y. Noise compiled Updated_2024-01-03,
Section 5.0.

llI.A.1. Energy Facility

The solar energy facility would be comprised of approximately 965,007 solar modules that
would use either mono- or poly-crystalline cells contained within antireflective glass panels
linked together with wire connectors.?”” The modules are connected in series to form long rows,
where rows of modules are then connected via combiners, cables, and switchboards. The
configuration of multiple rows (also referred to as an “array”) can vary depending on the
module technology, spacing, mounting equipment, and other design criteria, which are subject
to change during final design. Each row will be spaced approximately 24.67 feet.

Strings of these solar modules would be mounted on single-axis tracker systems that rotate the
modules to follow the path of the sun throughout the day. The length of each tracker row may
vary by topography and the number of modules that the tracker can hold. Each set of
approximately 54 racked modules will be mounted approximately 5 feet off the ground on a
single-axis tracker that rotates 60 degrees to the east and west, at its steepest tilt the modules
can be 16 feet tall. The tracker system would be supported by approximately 213,585 steel
posts, which could be round hollow posts or pile-type posts (i.e., H-pile, C-pile, S-pile) or helical,
and the applicant assumes that all posts will need concrete foundations.?

Low-voltage cabling will connect the solar modules of each tracker string in series and combine
two strings to a single combiner box. Cabling from multiple combiner boxes will connect to a
single inverter, which will convert the DC to AC and connect to the buried collection system. For

27 WTSAPP ASC Exhibit B, Section 2.1.1.

28 Concrete foundations are estimated to be approximately five feet deep and up to two feet wide. WTSAPP ASC
Exhibit B, Section 2.1.3.
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example, the cabling system for the site plan shown on Exhibit C, Figure C-2 connects 27
modules in series per string, 54 modules (two strings) per tracker rack, with a single pad-
mounted combiner box per rack, for a total of 17,870 combiner boxes. A larger DC cable will
run between each combiner box and then to the module block inverter. This cable will hang
underneath the modules. Cabling can be mounted to the tracker system, placed in cable trays,
or buried.

The type of post and post depth may vary depending on soil conditions, but the posts would
typically be installed 5 to 20 feet below the surface and protrude approximately 5 feet above
grade. Posts at the end of tracker rows are usually installed to greater depth to withstand wind
uplift. In some soil conditions, concrete backfill would be required for each post, which would
be determined by geotechnical investigations conducted prior to construction of the proposed
facility as discussed further in Sections IV.D., Soil Protection and IV.C., Structural Standard. The
solar array and related or supporting facilities would be within a 6 to 8-foot-tall chain link
perimeter fence line. A solar “array” refers to the configuration of multiple rows of modules
and can vary depending on the type of equipment technology and topography of the site.
Related or supporting facilities are discussed in more detail below.

Approximately 142 inverters serve the function of converting DC power supply to an AC power
supply in accordance with electrical regulatory requirements. Low-voltage cabling will link each
solar module to inverters to convert panel output from 400-watt DC to 1,500-volt. ASC Figure C-
2 depicts inverters co-located with transformers on the same concrete slab, string inverters
may also be used.” The AC from the inverters will be routed to approximately 142 transformers
(at inverter/transformer stations) that will increase the output voltage from the inverter (1,500
volts) to the desired substation feed voltage (34.5 kV). The transformers will contain up to 244
gallons of oil and may be mounted on concrete pads with secondary spill containment traps
designed to minimize the possibility of accidental leakage. From the inverters, the AC electricity
is aggregated via approximately 67.9 miles of underground 34.5-kV cables to the collector
transmission lines.

11I.A.2. Related or Supporting Facilities
Related or supporting facilities, as further described below, include:

e Battery storage system

e Collector substations

e 230-kV Transmission Line
e SCADA System

29 |f collocated inverters are installed at each solar panel, they would have a smaller footprint than string inverters.
String inverters are larger and are installed to link several solar panels together rather than being located at each
solar panel. Although less string inverters are technically required, they require a much larger footprint, thus the
applicant assumed collocated inverters would be installed for the purposes of this ASC. WTSAPP ASC Exhibit B,
Section 2.1.5.
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e O&M Building

e Meteorological Stations

e Security fencing and gates

e Site access and service roads
e Construction staging areas

11l.A.2.a Battery storage system

The proposed lithium ion (li-ion) battery energy storage system would be capable of storing and
later deploying approximately 500 MW of energy generated by the solar facility. Li-ion battery
systems are modular systems in which each module contains multiple smaller battery cells,
each measuring up to 3.2 by 7 centimeters. The cells are the primary containment for the gel or
liquid electrolyte materials. The module containing the cells is relatively small and serves as
leak-proof secondary containment. Modules are placed in anchored racks within the concrete
containers; typically, each rack houses 8 to 15 battery modules along with a switchgear
assembly depending on the configuration chosen. Cooling units will be placed either on top of
the concrete containers or along the side. Applicant proposes two locations for the battery
storage units, one of the AC coupled battery storage sites would consist of up to 182 battery
storage units located adjacent to the proposed northern substation, occupying approximately
10 acres. The second of the two AC coupled battery storage sites would consist of up to 422
battery storage units and would be collocated with the proposed southern substation,
occupying approximately 25 acres. Both sites will be fenced separately from the solar array. The
battery storage systems as a whole may use a series of self-contained containers located within
a fenced area or would be located within a single warehouse-type enclosure of a similar scale
and size. The analysis presented in the ASC and DPO assumes the individual containers would
be used because they will generally have a greater potential impact from a noise and visual
perspective, and a similar disturbance area. Each battery container would be placed on a
concrete foundation (9.5 feet wide, 20 feet long, and 8 feet tall). Each container holds the
batteries, a supervisory and power management system, and a fire prevention system.3°

If selected for construction, the warehouse-type enclosure will be designed generally consistent
with the character of similar buildings and painted in a low-reflectivity, neutral color to blend
with the surrounding landscape. The enclosure will be constructed in compliance with State of
Oregon structural and electrical code requirements, to the extent applicable, and in compliance
with applicable site certificate conditions. Applicant proposes to maintain flexibility to have DC
coupled distributed battery storage sites as an additional option to the AC coupled battery
storage sites. The DC units would have comparable characteristics to the AC units except that
the DC units would be distributed and collocated with the solar array inverters/transformer
stations, located within the solar array area fence line. The ASC and DPO assume AC units are
used because they will have a larger disturbance area since they are not contained within the

30 WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.1.
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footprint of the solar array area and will generally have a greater potential impact from a noise
and visual perspective.

Li-ion batteries have a typical lifespan of 5 to 10 years and will experience a consistent
degradation of performance over that time.

11.LA.2.b Collector substation

Applicant proposed up to two collector substations which would combine and step up the
voltage of energy generated by the solar facility to the desired transmission voltage to connect
to the transmission grid. The southern collector substation would be located on an
approximately 5-acre site and the northern (alternate) collector substation would be located on
an approximately 11-acre site, enclosed by a locked 6- to 8-foot-tall wire mesh fence; both
areas will be fenced separately from the solar array areas.3! Additional substation equipment
may include circuit-breakers and fuses, power transformer(s), bus bar and insulators,
disconnect switches, relaying, battery and charger, surge arresters, AC and DC supplies, control
systems, metering equipment, grounding, and associated control wiring. Transformers would
be non-PCB oilfilled types and would be up to 25 feet tall. Dead end structures at the
substation will be a maximum of 65 feet tall.

III.LA.2.c 230-kV Transmission Line

To connect the southern solar array areas to the regional grid, the proposed facility will require
construction of an associated transmission line. The associated transmission line will be
approximately 0.6 miles of 230-kV overhead line, running east along Strawberry East Road to
connect the southern collector substation to the existing Blue Ridge Substation.?? The 230-kV
overhead line will be supported either by H-frame structures with two galvanized steel or wood
poles, or by galvanized steel or wood monopole structures; a maximum of four poles will be
used. The structures would be approximately 70 to 180 feet tall, above grade depending on
design and terrain. The transmission line would be within the site boundary but outside the
solar array fence line. The northern substation (and in turn the northern solar array areas)
would interconnect with the directly adjacent, existing Umatilla Electric Cooperative/Columbia
Basin Electric Cooperative 230-kV transmission line adjacent to the facility, running north to
south through the northern solar array areas; there will be no interconnection line required for
this facility component.

I1.LA.2.d SCADA System

SCADA systems provide for remote operation of the facility from the O&M building. The SCADA
system is installed to collect operating and performance data from the solar array, batteries

31 WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.2.
32 WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.3.
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and associated electrical equipment. Fiber optic cables for the SCADA system will be installed
with the collection system. In areas where the collection system is buried, the fiber cables will
be installed in the same trench. Where the collection system is above ground, the fiber cables
will be mounted on overhead poles along with conductors.

I1l.A.2.e O&M Building

Applicant indicates that the O&M building may be shared with the Wheatridge Wind Energy
Facility 11*3, however, if not, applicant proposes an operation and maintenance (O&M) building
which would be located within an approximately 0.2 acre fenced area outside the fence line of
the solar facility and near the norther substation.3* The proposed O&M building would be one-
story, prefabricated, and approximately 6,000 to 9,000 square feet in size, and include an office,
break room, kitchen, lavatory with shower, utility room, covered vehicle parking, storage for
maintenance supplies and equipment, and SCADA system. A permanent, fenced, graveled
parking and storage area for employees, visitors, and equipment will be located adjacent to the
O&M building. The building will be served by an exempt, on-site groundwater well or wells,
which allows the use of up to 5,000 gallons per day of groundwater for industrial and
commercial applications, and septic system (discussed in Section IV.R.3, of this order) and
power would be supplied by a local service provider using overhead and/or underground lines.

I.A.2.f Meteorological Stations

Applicant proposes up to four permanent met stations. Each permanent met station would
have a met sensor support tower, support enclosure, datalogger enclosure (mounts above
support enclosure), AC/ethernet pull box, soiling station, and met station pull box, and would
be installed on a met station pad, approximately 8 by 8 feet and will have a minimum thickness
of 6 inches. The height of each permanent met station will be approximately 8.5 feet at the
tallest point (met sensor support tower). The met stations will each require a 30- by 30-foot
temporary disturbance area. All permanent met stations will be within the solar array fence
line.

III.LA.2.g Access Roads, security fencing and gates

Applicant proposes approximately 47 miles of new roads needed access facility infrastructure in
areas not previously approved through the Council for other energy facilities. These roads
include access roads to the site, access roads within the solar micrositing areas, as well as roads
outside the solar areas that would connect facility components such as the substations. All
newly constructed roads would be graded and graveled to meet load requirements for all
equipment. Service roads, approximately 12 feet wide, would be constructed within the solar
array fence line, to facilitate access for construction and maintenance purposes. Approximately

33 see Section IV.G., Retirement and Financial Assurance, of this order for additional discussion of shared facilities.
34 WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.4.
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20-footwide service roads would be constructed outside the solar array fence line to reach the
separately fenced substations.*® Service roads will be all-weather, compacted soil or gravel,
with an internal turning radius of 28 feet. Vegetation will be cleared and maintained along
service roads to provide a vegetation clearance area for fire safety, which is discussed further in
Section IV.N, of this order. Use of the roads may continue after construction, or new roads may
be removed and the land reclaimed to pre-construction conditions. The locations of specific
access points and gates will depend on the final configuration of the solar array and related
infrastructure. Chain-link perimeter fencing, 6 to 8 feet in height, will enclose the solar arrays,
O&M building, and the battery storage system; the substations will be enclosed by a 6- to 8-
foot-high wire mesh fence. The perimeter fencing will have lockable vehicle and pedestrian
access gates.

III.LA.2.h Construction staging areas

Up to four temporary construction areas (laydown areas) would be necessary to

support construction, store supplies and equipment, and facilitate the delivery and assembly of
materials and equipment. Temporary construction areas would be up to 10 acres each and will
consist of a crushed gravel surface that will be removed following construction.? These
construction areas may contain temporary storage of diesel and gasoline fuels, located in an
aboveground 1,000- gallon diesel and 500-gallon gasoline tanks, within designated secondary
containment areas.

lll.B. DESCRIPTION OF CONSTRUCTION, OPERATION, AND RETIREMENT ACTIVITIES

111.B.1. PROPOSED FACILITY CONSTRUCTION ACTIVITIES AND SCHEDULE

The facility would be constructed in phases with each phase being constructed over the course
of approximately a single year. Phasing, if approved, would be in 100-200 MW increments,
beginning construction of the first phase by 2025. The impact analysis presented in this ASC
represents the fully built-out scenario of 500 MW.

Construction of the proposed facility is anticipated to take 12 months, however, under
Recommended General Standard of Review Condition 1, the Department recommends the
applicant be allotted three years from site certificate execution to begin construction and then
three years to complete construction after construction has begun.?” Construction activities
would employ an average of 150 people and a maximum of 200 people during peak months of
construction. Most construction workers will be employees of construction and equipment
manufacturing companies under contract to the Applicant. Some specialty laborers will be

35 WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.6.

36 WTSAPPDoc2-02 Exhibit B. Project Desc compiled_2024-01-03, Section 3.7.

37 ORS 469.300(6) “Construction” means work performed on a site, excluding surveying, exploration or other
activities to define or characterize the site, the cost of which exceeds $250,000.
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required for installation of the solar components and battery storage but likely will not
significantly affect the maximum number of employees at any given time.

Construction activities include:
e C(learing and grubbing of vegetation in temporary construction areas, solar array, and
new access roads;
e Constructing new access roads;
e Hauling heavy equipment and other truck traffic for the delivery of aggregates,
concrete, water, solar components, and construction supplies; and
e Fueling or maintaining construction equipment or vehicles.

Construction related impacts to soils would be mitigated by the following actions:

e Avoiding sensitive soil areas to the extent practicable;

e Maintaining a Spill Prevention, Control and Countermeasure Plan (SPCC Plan);

e Implementing a Dust Control Plan prior to construction;

e Implementing the erosion and sediment control best management practices (BMPs)
included in the final Erosion and Sediment Control Plan (ESCP), as required by the
Oregon Department of Environmental Quality (ODEQ) National Pollutant Discharge
Elimination System (NPDES) 1200-C Construction Stormwater Discharge General permit
(see draft application in Attachment I-1); and

e Implementing appropriate site restoration practices following construction as described
in the ESCP (Attachment I-1) and the Draft Reclamation and Revegetation Plan (see
Exhibit P, Attachment P-3).

Heavy-duty trucks would deliver construction equipment such as bulldozers, graders,
compactors, forklifts, and would also carrying gravel and other materials required for site
grading and constructing the new site access road segments. Heavy-duty trucks would also
carry proposed facility components and materials for the solar module blocks, battery and
substation. Lighter-duty trucks would deliver water to the site for dust control during
construction and other electrical equipment and materials required for solar panel construction
and power transmission. All construction vehicles would be limited to 20 miles per hour on all
facility access roads.

During construction of the transmission line (0.6 mile to interconnect to the Blue Ridge
Substation), a short segment of one lane of traffic on the graveled Strawberry East Road may
need to be temporarily closed over several weeks to a month to accommodate construction
crews and equipment.

111.B.2. PROPOSED FACILITY OPERATIONAL ACTIVITIES

The estimated operational life of the facility is 50 years. The facility would be operated
remotely except for routine maintenance and facility repair activities where approximately
three workers would be deployed to the site for maintenance or repairs of facility components.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate - May 7, 2024 14



O 00N O Ul A WN P

A D DD WWWWWWWWWWNNNNNNNNNNRRERRERRERRRRPR
WNPOWOVOWNOODUDNWN  RPOWVOMNOU BNWNRPRO WLVOONOOUWUIEMWNIERO

Facility O&M activities would include routine inspections of the battery storage, transformers,
and other electrical equipment, vegetation management, solar panel washing, and changing
the lithium-ion batteries and solar panels. Operational water may be trucked in and stored in a
water tank or trucked in for specific uses.

Inspections of the inverters, transformers, and battery system would be conducted according to
the manufacturer’s recommendations, which are assumed to be monthly inspections.
Vegetation and weed management under the solar arrays and other areas within the site
boundary that aren’t graveled would be implemented through manual, mechanical or chemical
(i.e., herbicide) control measures, but vegetation would be low growing or maintained to not
become overgrown. Solar panels may need to be washed up to twice per year and wash water
would be applied via tanker truck without any cleaning solvents added to the water so it may
be absorbed into the ground after application. Lithium-ion batteries would need to be changed
approximately every 10 years or two to three times throughout the life of the proposed facility
because they degrade over time, particularly batteries that are more heavily used. The
following procedures would be implemented for the battery replacement:

e Facility operator would disconnect and de-energize battery systems prior to removal
from the installed racks and package the batteries for transport to a licensed recycling
facility.

e At the recycling facility, the qualified contractor would dismantle the battery modules
and prepare individual cells for metals recovery.

e Individual cells would be processed in a furnace to recover metals. Recovered metals
may include aluminum, calcium, lithium, and a metal alloy comprising cobalt, copper,
nickel, and iron.

e Recovered metals would be recycled or separated to recover individual metals where
economically viable.

Solar modules and electrical equipment would need to be repaired or replaced over the lifetime

of the facility. Solar panels that are nonfunctional or are retired would be recycled to the
maximum extent feasible as described in Section IV.N., Waste Minimization.

111.B.3. PROPOSED FACILITY RETIREMENT ACTIVITIES

Facility retirement or decommissioning is described in detail in Section IV.G., Retirement and
Financial Assurance, but begins with disconnecting all electrical equipment disassembling
equipment and components such and the battery storage units, solar panels and transformers.
Larger containers and equipment would be removed, trucked off-site and recycled and
disposed of. None of these materials are considered hazardous. Solar panels would be
disconnected, and piles would be removed including the excavation of any concrete
foundations. Gravel and foundations from the inverters and transformers, O&M building,
substations, and battery units would be removed by trenching and excavation. The facility site
would then be restored through minimal grading and revegetation with plants or seed mix
consistent with applicable plans and conditions discussed in this order or landowner interests.
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Any hazardous material would be handled by a qualified contractor and adhere to applicable
regulations for transport and disposal, including but not limited to 49 Code of Federal
Regulations 173.159. The decommissioning of the energy storage system, if used, would involve
disposing of battery components at an off-site facility approved for disposal or recycling of
batteries, following the same process as replaced batteries during operations. Solar panels
would be recycled to the greatest extent feasible at the time of facility retirement and solar
panels not recycled would be disposed of at a certified disposal site or program for solar panels.

l.C. PROPOSED FACILITY LOCATION, SITE BOUNDARY, AND MICROSITING AREA

The facility site boundary covers approximately 7,450 acres. The applicant has requested
flexibility for micrositing the facility and related or supporting facilities within the site boundary
and considered a “worst-case scenario” for the analysis of permanently disturbing 3,684 and
temporarily disturbing 167.5 acres. Therefore, the micrositing area within the 7,450-acre site
boundary would be up to 3,852.5 acres.

See Section IV.A., General Standard of Review, for an expanded discussion of the site boundary
and micrositing area.
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Figure 1: Proposed Site Boundary and Facility Layout
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V. EVALUATION OF COUNCIL STANDARDS

As discussed above, ORS 469.320 requires a site certificate from the Energy Facility Siting
Council (EFSC or Council) before construction of a “facility.” ORS 469.300(14) defines “facility”
as an “energy facility together with any related or supporting facilities.” The ASC seeks approval
for a proposed 500 MW solar PV energy generation facility. If final design is equivalent to the
maximum built scenario, this proposed facility could permanently occupy 3,641 acres (5.6
square miles). This proposed facility qualifies as an “energy facility” under the definition in ORS
469.300(11)(a)(D)(i).3®

To issue a site certificate for a proposed facility, the Council must determine that “the facility
complies with the applicable standards adopted by the Council pursuant to ORS 469.501 or the
overall public benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards that the facility does not meet.”*® The Council must also
determine that the proposed facility complies with all other applicable Oregon statutes and
administrative rules, as identified in the Project Order, excluding requirements governing
design or operational issues that do not relate to siting* and excluding compliance with
requirements of federally-delegated programs.** Nevertheless, the Council may consider these
programs in the context of its own standards to ensure public health and safety and protection
of the environment.*

Under ORS 469.310, the Council is charged with ensuring that the “siting, construction and
operation of energy facilities shall be accomplished in a manner consistent with protection of
the public health and safety.” ORS 469.401(2) further provides that the Council must include in
the site certificate “conditions for the protection of the public health and safety,” for the time
for completion of construction, and to ensure compliance with the standards, statutes and rules
described in ORS 469.501 and ORS 469.503.”% The Council implements this statutory
framework and ensures the protection of public health and safety by adopting findings of fact,
conclusions of law, and conditions of approval concerning the proposed facility’s compliance
with the Council’s Standards for Siting Facilities at OAR 345, Divisions 22, 24, 26 and 27.

38 ORS 469.300(11)(a)(D)(i) defines an EFSC jurisdictional solar photovoltaic power generation facility as using more
than 160 acres located on high-value farmland as defined in ORS 195.300.

3% ORS 469.503(1).

40 As stated above, such matters include design-specific construction or operation standards and practices that do
not relate to siting, as well as matters relating to employee health and safety, building code compliance, wage and
hour or other labor regulations, or local government fees and charges.

*1 ORS 469.401(4); ORS 469.503(3).

42 The Council does not have jurisdiction over matters that are not included in and governed by the site certificate
or amended site certificate. However, the Council may rely on the determinations of compliance and the
conditions in the permits issued by these state agencies and local governments in deciding whether the facility
meets other standards and requirements under its jurisdiction.

43 ORS 469.401(2).
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This DPO includes the Department’s initial analysis of whether the applicant has demonstrated
an ability to satisfy each applicable Council Standard (with mitigation and subject to compliance
with recommended conditions, as applicable), based on the information in the ASC. Following
the 31-day comment period on the DPO, public hearing on May 30, 2024, and Council’s review
of and comments on the DPO, the Department will issue a Proposed Order presenting an
evaluation of the Council’s comments and issues raised with sufficient specificity on the record
of the DPO.

IV.A. GENERAL STANDARD OF REVIEW: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site
certificate, the Council shall determine that the preponderance of evidence on
the record supports the following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the
standards adopted by the Council pursuant to 469.501 or the overall public
benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards the facility does not meet as described
in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and
except for those statutes and rules for which the decision on compliance has
been delegated by the federal government to a state agency other than the
Council, the facility complies with all other Oregon statutes and administrative
rules identified in the project order, as amended, as applicable to the issuance
of a site certificate for the proposed facility. If the Council finds that applicable
Oregon statutes and rules, other than those involving federally delegated
programs, would impose conflicting requirements, the Council shall resolve
the conflict consistent with the public interest. In resolving the conflict, the
Council cannot waive any applicable state statute.

(2) The Council may issue or amend a site certificate for a facility that does not
meet one or more of the applicable standards adopted under ORS 469.501 if
the Council determines that the overall public benefits of the facility outweigh
any adverse effects on a resource or interest protected by the applicable
standards the facility does not meet. The Council shall make this balancing
determination only when the applicant has shown that the proposed facility
cannot meet applicable Council standards or has shown, to the satisfaction of
the Council, that there is no reasonable way to meet the applicable Council
standards through mitigation or avoidance of any adverse effects on a
protected resource or interest. The applicant has the burden to show that the
overall public benefits outweigh any adverse effects on a resource or interest,
and the burden increases proportionately with the degree of adverse effects
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on a resource or interest. The Council shall weigh overall public benefits and
any adverse effects on a resource or interest as follows:

(a) The Council shall evaluate any adverse effects on a resource or interest by
considering factors including, but not limited to, the following:

(A) The uniqueness and significance of the resource or interest that would be
affected;

(B) The degree to which current or future development may adversely affect
the resource or interest, if the proposed facility is not built;

(C) Proposed measures to reduce any adverse effects on a resource or interest
by avoidance of impacts;

(D) The magnitude of any anticipated adverse effects on a resource or interest,
taking into account any proposed mitigation.

(b) The Council shall evaluate overall public benefits by considering factors
including, but not limited to, the following:

(A) The overall environmental effects of the facility, considering both
beneficial and adverse environmental effects;

(B) The degree to which the proposed facility promotes Oregon energy policy
as described in ORS 469.010 by demonstrating or advancing new efficiency or
renewable technology or by expanding electric generating capacity from
renewable energy sources;

(C) Recommendations from any special advisory group designated by the
Council under ORS 469.480;

(D) Evidence that the benefits are likely to occur only if the proposed facility is
built;

(E) For facilities that are subject to a need standard, evidence underlying the
Council’s decision on compliance with the rules in OAR 345, Division 23, except
that the Council shall not find that need for a facility is sufficient, by itself, to
outweigh any adverse effects on a resource or interest affected by the
proposed facility.

(3) Notwithstanding section (2) of this rule, the Council shall not apply the
balancing determination to the following standards:

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 20
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(a) The organizational expertise standard described in OAR 345-022-0010;
(b) The land use standard described in OAR 345-022-0030;

(c) The retirement and financial assurance standard described in OAR 345-
022-0050;

(d) The need standards described in OAR 345-023-0005;

(e) The standards for energy facilities that emit carbon dioxide described in
OAR 345-024-0500 through 345-024-0720;

(f) The protected areas standard described in OAR 345-022-0040, if the
statutes or administrative rules governing the management of the protected
area prohibit location of the proposed facility in that area; or

(g) The sage-grouse specific habitat mitigation requirements under the
Council’s fish and wildlife habitat standard described in OAR 345-022-0060,
except that the Council may apply the balancing determination to the
requirements of 635-140-0025(2)(a) and (b) for indirect impacts on core and
low density sage-grouse habitat, as defined in 635-140-0015, which are
caused by transmission lines or pipelines as defined in ORS 469.300(11)(a),
and by transmission lines or pipelines that are related or supporting facilities
to an energy facility as defined in ORS 469.300(24), proposed to be sited
entirely outside of core and low density sage-grouse habitat.

(4) In making determinations regarding compliance with statutes, rules and
ordinances normally administered by other agencies or compliance with
requirements of the Council statutes if other agencies have special expertise,
the Department of Energy shall consult with such other agencies during the
notice of intent, site certificate application and site certificate amendment
processes. Nothing in these rules is intended to interfere with the state's
implementation of programs delegated to it by the federal government.*

IV.A.1. Findings of Fact

44 OAR 345-022-0000, effective March 8, 2017.
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OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council
to find that a preponderance of evidence on the record supports the conclusion that a
proposed facility would comply with the requirements of EFSC statutes and the siting standards
adopted by the Council and that a proposed facility would comply with all other Oregon
statutes and administrative rules applicable to the issuance of a site certificate for the facility.
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The requirements of OAR 345-022-0000 are discussed in the sections that follow. The
Department consulted with other state agencies, and the Morrow County Board of
Commissioners, as the appointed Special Advisory Group (SAG) for the proposed facility, during
review of the preliminary Application for Site Certificate (pASC) and ASC to aid in the evaluation
of whether the proposed facility would satisfy the requirements of applicable statutes, rules
and ordinances otherwise administered by other agencies. Additionally, in many circumstances
the Department relies upon these reviewing agencies’ special expertise in evaluating
compliance with the requirements of Council standards.

OAR 345-022-0000(2) and (3) apply to ASCs where an applicant has shown that the proposed
facility cannot meet Council standards or has shown that there is no reasonable way to meet
the Council standards through mitigation or avoidance of the damage to protected resources;
and, for those instances, establish criteria for the Council to evaluate in making a balancing
determination. The applicant does not assert that the proposed facility would not meet an
applicable Council standard. Therefore, OAR 345-022-0000(2) and (3) do not apply to this
review.

As discussed in Section III.C., Proposed Facility Location, Site Boundary, and Micrositing Area,
the facility site boundary includes approximately 7,450 acres. The applicant requests flexibility
for micrositing the facility and related or supporting facilities within the site boundary and
considered a “worst-case scenario” for the analysis of permanently disturbing 3,684 and
temporarily disturbing 167.5 acres. Therefore, the micrositing area within the 7,450-acre site
boundary would be up to 3,852.5 acres.

Under OAR 345-001-0010(31), the site boundary is defined as “the perimeter of the site of a
proposed energy facility, its related or supporting facilities, all temporary laydown and staging
areas and all corridors and micrositing corridors proposed by the applicant” [Emphasis added].
Council’s definition expressly gives the certificate holder, deference to define its site boundary.
Under its own definition, Council is obligated to review a facility within a proposed site
boundary, as proposed by the applicant, and does not otherwise have criteria or requirements
that would grant Council the legal ability to deny a proposed site boundary or site boundary
expansion unless specifically related to compliance with a Council standard or other applicable
law or regulation.

A micrositing corridor, by definition, means a continuous area of land within which construction
of facility components may occur, subject to site certificate conditions.* Micrositing corridors
or areas are intended to allow some flexibility in specific component locations and design in
response to site-specific conditions and engineering requirements to be determined prior to
construction. Council permits final siting flexibility within a micrositing corridor when an
applicant demonstrates that requirements of all applicable standards have been satisfied by
adequately evaluating the entire corridor and location of facility components anywhere within
the corridor. An applicant must demonstrate that it has submitted the necessary information to

4 OAR 345-001-0010(32).
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the record to support the evaluation under applicable Council standards, which are described in
applicable Sections in this Order. As provided above, Council frequently approves facilities with
a larger site boundary and varying micrositing areas within the site boundary. Therefore,
because the record for the facility supports the evaluation the larger site boundary and
micrositing area within, the Department recommends Council approve the site boundary and
micrositing areas.

Certificate Expiration (OAR 345-027-0013)

ORS 469.370(12) requires the Council to “specify in the site certificate the date by which
construction of the facility must begin.” ORS 469.401(2) requires that the site certificate contain
a condition “for the time for completion of construction.” Under OAR 345-025-0006(4), the
certificate holder must begin construction on the facility no later than the construction
beginning date specified by Council in the site certificate. “Construction” is defined in ORS
469.300(6) and OAR 345-010-0010(12) to mean “work performed on a site, excluding surveying,
exploration or other activities to define or characterize the site, the cost of which exceeds
$250,000.”

The applicant anticipates constructing the facility in phases, and estimates the duration of
facility construction to be 12 months from the time of permit approval to commercial operation
(per phase). The applicant indicates in ASC Exhibit B and Exhibit U that the size and construction
schedule for each phase will depend on market demand, but expects construction of all phases
to be completed by the end of 2030. In consideration of a phased construction schedule, and
based on the Council’s experience with large energy facilities and unforeseen factors that can
lead to delays (including financial, economic, technologic and weather), the Department
recommends Council establish a construction commencement deadline that provides sufficient
time for planning and unexpected delays of three years after the issuance of the site certificate,
and a three year completion deadline once construction commences.

Recommended General Standard Condition 1 (GEN): The certificate holder shall begin
and complete construction of the facility by the dates specified in the site certificate.

a. Construction of the facility or facility component(s) shall commence within three
years after the date of Council action [DATE TO BE SPECIFIED]. Within 7 days of
construction commencement, the certificate holder shall provide the
Department written verification that it has met the construction commencement
deadline by satisfying applicable preconstruction conditions and completing at
least $250,000 work at the site.

b. Construction of the facility shall be completed within three years after the
construction commencement date. Within 7 days of construction completion,
the certificate holder shall provide the Department written verification that it
has met the construction completion deadline.

[GEN-GS-01; Mandatory Condition OAR 345-025-0006(4)]
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Mandatory and Site-Specific Conditions in Site Certificates [OAR 345-025-0006 and OAR 345-
025-0010]

OAR 345-025-0006 lists certain mandatory conditions that the Council must adopt in every site
certificate. Mandatory conditions OAR 345-025-0006(7) through (9) and (16) are discussed and
applied in Section IV.G Retirement and Financial Assurance of this order as they relate to the
restoration of the site, Council approval of a retirement plan, and bonding requirements.
Mandatory conditions OAR 345-025-0006(12) through (14) are discussed and applied in Section
IV.C Structural Standard, because they are associated with the design, construction and
operation of the proposed facility to avoid dangers of seismic hazards, coordination with and
notifications to the Department of Geology and Mineral Industries (DOGAMI). In addition,
pursuant to OAR 345-025-0006(10), the Council shall include as conditions in the site certificate
all representations in the ASC and supporting record the Council deems to be binding
commitments made by the applicant, as necessary to avoid or minimize a potential impact.
Mandatory conditions that are not otherwise addressed in the evaluation of compliance with
specific standards are discussed below, in the context of the Council’s General Standard of
Review. The Department notes that these are not presented as “recommended” conditions
because they are mandatory conditions in all site certificates.

The following are applicable mandatory conditions required pursuant to OAR 345-025-0006:

Recommended General Standard Condition 2 (GEN): The certificate holder shall submit
a legal description of the site to the Oregon Department of Energy within 90 days after
beginning operation of the facility or any phase of the facility. The legal description
required by this rule means a description of metes and bounds or a description of the
site by reference to a map and geographic data that clearly and specifically identify the
outer boundaries that contain all parts of the facility.

[GEN-GS-02; Mandatory Condition OAR 345-025-0006(2)]

OAR 345-025-0006(3) establishes, as a mandatory condition, that the certificate holder design,
construct, operate, and retire the facility substantially as described in the site certificate in
compliance with the requirements of ORS Chapter 469, applicable Council rules, and applicable
state and local laws, rules and ordinances in effect at the time the site certificate is issued, and
with all applicable permit requirements of other state agencies. In ASC Exhibit E, the applicant
identifies one federally-delegated state permit necessary for construction of the proposed
facility, the National Pollutant Discharge Elimination System (NPDES) 1200-C Permit, which
would be issued by the Oregon Department of Environmental Quality (DEQ and is required for
construction activities that disturb one or more acres of land and have a potential to impact
waters of the state. Compliance with the NPDES 1200-C permit would be required under OAR
345-025-0006(3).

Recommended General Standard Condition 3 (GEN): The certificate holder shall design,
construct, operate and retire the facility substantially as described in the site certificate:
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a. Use or occupation of land by solar photovoltaic energy generation components,
as described in the site certificate, not to exceed 3,641 permanent acres;

b. In compliance with the requirements of ORS Chapter 469, applicable Council
rules, and applicable state and local laws, rules and ordinances in effect at the
time the site certificate is issued;

c. In compliance with all applicable permit requirements of other state agencies;
and,

d. In compliance with all applicable lawful rules and requirements of federal
agencies.

[GEN-GS-03; Mandatory Condition OAR 345-025-0006(3); OAR 345-026-0015(3)]

Recommended General Standard Condition 4 (PRE): Except as necessary for the initial
survey or as otherwise allowed for wind energy facilities, transmission lines or pipelines
under this section, the certificate holder shall not begin construction, as defined in OAR
345-001-0010, or create a clearing on any part of the site until the certificate holder has
construction rights on all parts of the site. For the purpose of this rule, “construction
rights” means the legal right to engage in construction activities. For the transmission
line associated with the energy facility if the certificate holder does not have
construction rights on all parts of the site, the certificate holder may nevertheless begin
construction, as defined in OAR 345-001-0010, or create a clearing on a part of the site if
the certificate holder has construction rights on that part of the site and the certificate
holder would construct and operate part of the facility on that part of the site even if a
change in the planned route of a transmission line occurs during the certificate holder’s
negotiations to acquire construction rights on another part of the site.

[PRE-GS-01; Mandatory Condition OAR 345-025-0006(5)]

Recommended General Standard Condition 5 (GEN): If the certificate holder becomes
aware of a significant environmental change or impact attributable to the facility or any
phase of the facility, the certificate holder shall, as soon as possible, submit a written
report to the Department describing the impact on the facility and any affected site
certificate conditions.

[GEN-GS-04; Mandatory Condition OAR 345-025-0006(6)]

Recommended General Standard Condition 6 (PRO): Upon completion of construction,
the certificate holder shall restore vegetation to the extent practicable and shall
landscape all areas disturbed by construction in a manner compatible with the
surroundings and proposed use. Upon completion of construction, the certificate holder
shall remove all temporary structures not required for facility operation and dispose of
all timber, brush, refuse and flammable or combustible material resulting from clearing
of land and construction of the facility.

[PRO-GS-01; Mandatory Condition OAR 345-025-0006(11)]

Recommended General Standard Condition 7 (GEN): Before any transfer of ownership
of the facility, any phase of the facility, or ownership of the site certificate holder, the
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certificate holder shall inform the Department of the proposed new owners. The
requirements of OAR 345-027-0400 apply to any transfer of ownership that requires a
transfer of the site certificate.

[GEN-GS-05; Mandatory Condition OAR 345-025-0006(15)]

Site Specific Conditions [OAR 345-025-0010]

In addition to mandatory conditions imposed on all facilities, the Council rules also include “site
specific” conditions at OAR 345-025-0010 that the Council may include in the site certificate to
address issues specific to certain facility types or proposed features of facilities.* The
Department notes that these are not presented as “recommended” conditions because they
are designated under OAR 345-025-0010 to apply to the site certificate.

Because the proposed facility includes a 230 kV transmission line, the Department recommends
the Council adopt the following site-specific conditions:

Recommended General Standard Condition 8 (GEN): The certificate holder shall:

a. Design, construct and operate the transmission line in accordance with the
requirements of the National Electrical Safety Code as approved by the American
National Standards Institute; and

b. The certificate holder shall develop and implement a program that provides
reasonable assurance that all fences, gates, cattle guards, trailers, or other objects
or structures of a permanent nature that could become inadvertently charged with
electricity are grounded or bonded throughout the life of the line.

c. Design the battery storage system in accordance with the requirements of the
National Fire Protection Association’s (NFPA) 855: Standard for the Installation of
Stationary Energy Storage Systems (NFPA, 2020) or most current version.

[GEN-GS-06; Site Specific Condition OAR 345-025-0010(4)]

Recommended General Standard Condition 9 (GEN): The certificate holder is
authorized to construct a 230 kV transmission line anywhere within the approved
corridor, subject to the conditions of the site certificate. The approved corridor extends
approximately 200 feet in length between the facility substation and the Point of
Interconnect, and 0.5-of-a-mile in width.

[GEN-GS-07; Site Specific Condition OAR 345-025-0010(5)]

As noted above, General Standard Condition 8(c) includes a design requirement applicable to
the proposed battery storage system. As represented in ASC Exhibit B, the applicant represents
that, to minimize potential fire hazards from battery storage system operation, the systems
would be designed in accordance with NFPA 855: Standard for the Installation of Stationary

46 sjte-Specific Conditions at OAR 345-025-0010(1)-(3), and (6)-(7) do not apply to the proposed facility based on
facility energy source/type (solar photovoltaic power generation facility with related or supporting facilities
including a proposed 230 kV transmission line).
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Energy Storage Systems (NFPA, 2020). The Department recommends Council find this
representation to be both binding and necessary to ensure fire related hazards from battery
storage operation are minimized. Therefore, the Department recommends that the
representation be reflected in General Standard Condition 8(c).

Construction and Operation Rules for Facilities [OAR Chapter 345, Division 26]

The Council adopted rules at OAR Chapter 345, Division 26 to ensure that construction,
operation, and retirement of facilities are accomplished in a manner consistent with the
protection of the public health, safety, and welfare and protection of the environment. These
rules include requirements for compliance plans, inspections, reporting and notification of
incidents. The applicant must construct the facility substantially as described in the site
certificate and the applicant must construct, operate, and retire the facility in accordance with
all applicable rules adopted by the Council in OAR Chapter 345, Division 26.%

The Department recommends that the Council adopt General Standard Condition 10 and 11, as
presented below, to support the Department’s review of ongoing site certificate compliance, in
accordance with OAR Chapter 345, Division 26.

Recommended General Standard Condition 10 (PRE): At least 90 days prior to
beginning construction, (unless otherwise agreed to by the Department), the certificate
holder shall submit to the Department a compliance plan documenting and
demonstrating actions completed or to be completed to satisfy the requirements of all
site certificate terms and conditions and applicable statutes and rules. The plan shall be
provided to the Department for review and compliance determination for each
requirement. The Department may request additional information or evaluation
deemed necessary to demonstrate compliance.

[PRE-GS-02; OAR 345-026-0048]

Recommended General Standard Condition 11 (GEN): The certificate holder shall:

a. Within six months after beginning construction, and every six months thereafter
during construction, submit a semiannual construction progress report to the
Department. In each construction progress report, the certificate holder shall
describe any significant changes to major milestones for construction. The certificate
holder shall report on the progress of construction and shall address the subjects
listed in (b). When the reporting date coincides, the certificate holder may include
the construction progress report within the annual report described in this rule.

b. After January 1 but no later than April 30 of each year after beginning operation of
the facility, the certificate holder shall submit an annual report to the Department
addressing the following for the calendar year preceding the date of the report:

47 Applicable rule requirements established in OAR Chapter 345 Division 26 include OAR 345-026-0005 to OAR 345-
026-0170.
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i. Facility Status: An overview of site conditions, the status of facilities under
construction and a summary of the operating experience of facilities that are in
operation. The certificate holder shall describe any unusual events, such as
earthquakes, extraordinary windstorms, major accidents or the like that
occurred during the year and that had a significant adverse impact on the
facility.

ii. Reliability and Efficiency of Power Production: For electric power plants, the
plant availability and capacity factors for the reporting year. The certificate
holder shall describe any equipment failures or plant breakdowns that had a
significant impact on those factors and shall describe any actions taken to
prevent the recurrence of such problems.

iii. Status of Surety Information: Documentation demonstrating that bonds or
letters of credit as described in the site certificate are in full force and effect and
will remain in full force and effect for the term of the next reporting period.

iv. Monitoring Report: A list and description of all significant monitoring and
mitigation activities performed during the previous year in accordance with site
certificate terms and conditions, a summary of the results of those activities and
a discussion of any significant changes to any monitoring or mitigation program,
including the reason for any such changes.

v. Compliance Report: A report describing the certificate holder’s compliance with
all site certificate conditions that are applicable during the reporting period. For
ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.

vi. Facility Modification Report: A summary of changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0350.

[GEN-GS-08; OAR 345-026-0080]

IV.A.2. Conclusions of Law

Based on the foregoing analysis, recommended findings of fact, conclusions of law, and subject
to recommended, mandatory and site-specific conditions, the Department recommends
Council find that the proposed facility would satisfy the requirements of ORS 469.300 to
469.570 and 469.590 to 469.619, the Council’s standards in OAR chapter 345, and all other
Oregon statutes and administrative rules applicable to the issuance of a site certificate.

IV.B. ORGANIZATIONAL EXPERTISE: OAR 345-022-0010

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed facility
in compliance with Council standards and conditions of the site certificate. To
conclude that the applicant has this expertise, the Council must find that the
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applicant has demonstrated the ability to design, construct and operate the
proposed facility in compliance with site certificate conditions and in a manner
that protects public health and safety and has demonstrated the ability to
restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical
expertise and the applicant’s past performance in constructing, operating and
retiring other facilities, including, but not limited to, the number and severity
of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable
presumption that an applicant has organizational, managerial and technical
expertise, if the applicant has an 1SO 9000 or ISO 14000 certified program and
proposes to design, construct and operate the facility according to that
program.

(3) If the applicant does not itself obtain a state or local government permit or
approval for which the Council would ordinarily determine compliance but
instead relies on a permit or approval issued to a third party, the Council, to
issue a site certificate, must find that the third party has, or has a reasonable
likelihood of obtaining, the necessary permit or approval, and that the
applicant has, or has a reasonable likelihood of entering into, a contractual or
other arrangement with the third party for access to the resource or service
secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and
the third party does not have the necessary permit or approval at the time the
Council issues the site certificate, the Council may issue the site certificate
subject to the condition that the certificate holder shall not commence
construction or operation as appropriate until the third party has obtained the
necessary permit or approval and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or
approval.*®

IV.B.1. Findings of Fact

Organizational Expertise of Applicant

48 OAR 345-022-0010, effective April 3, 2002.
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The applicant, Wagon Trail Energy Center, LLC is a project-specific LLC without prior experience.
It is a wholly-owned indirect subsidiary of NextEra Energy Resources, LLC (NextEra).
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NextEra Capital Holdings, Inc

(applicant parent company?!)

NextEra Energy (wholly owned
subsidiary)

NextEra Energy Resources, LLC
(wholly owned subsidiary)

-
Wagon Trail Energy Center, LLC
(applicant, wholly owned
subsidiary)

The applicant relies on the expertise of its parent company, NextEra. NextEra is a regionally
diversified energy generation company with approximately 5,100 employees. It has 175 energy
facilities in 36 states and four Canadian provinces (as of year-end 2019). NextEra’s wind
generation capacity totals more than 15,000 MW, solar generation is more than 3,000 MW and
natural gas generation is more than 2,100 MW of electricity. It also operates three nuclear
power plants with a capacity of more than 2,700 MW. As of January 2022, NextEra had more
than 145 MW of operating energy storage assets, was integrating another 100 MW of energy
storage systems under late-stage development or construction.

In Oregon, NextEra subsidiaries FPL Vansycle, LLC and FPL Energy Stateline Il constructed, own,
and operate 186 wind turbines, with a total peak generating capacity of 123 MW at the
Stateline 1 and 2 wind energy facilities, and 43 turbines with a total peak generating capacity of
99 MW at the Vansycle Il Wind Energy Facility. NextEra subsidiaries also operate a 300 MW
wind farm in Morrow County, Oregon, the Wheatridge Renewable Energy Facility I, and a 50
MW solar energy generation facility on 357 acres also in Morrow County, the Wheatridge
Renewable Energy Facility Ill. Council approved these projects.

The applicant’s management team is NextEra personnel with substantial experience in
development, permitting and compliance matters of renewable energy facilities,* including
personnel with the following experience as of early 2022:

e Environmental permitting and compliance — 15 years

e Power generation and utilities, development, origination and permitting — 20 years

e Utility-scale solar, distributed generation and energy storage development — 14 years

4 WTSAPPDoc2-04 Exhibit D. Org Expertise 2024-01-03, Section 3.0.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 30



O 00N O Ul A WN P

B DA DDA D WWWWWWWWWWNINNNNNNNNNRRPRRRERRERRRRR
BPWNRPOOLOMNOTUDNWNROWVOOMNODUDSWNRPROWOLONNODUDWNIERO

The applicant and NextEra have also provided a letter confirming “Wagon Trail Energy Center,
LLC will have access to sufficient resources and expertise to construct, own, operate, and
maintain the Facility, which resources and expertise may be obtained as services provided by
NextEra Energy Resources, LLC or an affiliate thereof on terms and conditions that will ensure
the availability of such resources and expertise to Wagon Trail Energy Center, LLC as and when
needed to ensure safe and reliable operation of the Facility.”

The applicant will engage in mitigation actions to demonstrate compliance with several of
Council’s standards, including the Fish and Wildlife Habitat standard. The applicant will rely on
the experience and expertise of Anneke Solsby (a NextEra employee identified as a member of
its management team) and Northwest Wildlife Consultants, Inc. (NWC) to complete the
mitigation required for the proposed facility. Per the applicant, Ms. Solsby has approximately
15 years of experience in environmental permitting and compliance, functioning as an
environmental consultant supporting numerous renewable energy development clients. NWC
has experience in conducting the type of mitigation that would be required for the proposed
facility on other renewable energy projects in Oregon and Washington, including facilities
approved by Council —the Wheatridge Facilities, Stateline 2, Stateline 3, Klondike Ill, Leaning
Juniper |, Leaning Juniper Il.

To further support a Council finding that the applicant has the organizational expertise to
design, construct, operate and retire the facility in a manner that protects public health and
safety, the Department recommends Council impose the following conditions.

General Conditions

Recommended Organizational Expertise Condition 1 (GEN):

a. The certificate holder must notify the Department within 72 hours of any occurrence
of the following:

i. Thereis an attempt by anyone to interfere with the facility’s safe operation.

ii. Thereis a natural event such as a fire, earthquake, flood, or tornado, or a
human-caused event such as a fire, explosion or change in market conditions
that affects or could affect the certificate holder’s ability to construct, operate or
retire the facility in compliance with site certificate conditions and in a manner
that protects public health and safety.

iii. There is any fatal injury at the facility.

b. If the Department or Council learn of an incident, either through the notification
described in paragraph a. of this condition or in another manner, that the
Department or Council determines impacts the adequacy of the facility
decommissioning cost estimate / financial assurance amount, the Department or
Council may adjust the contingencies identified in Final Order on ASC Retirement
and Financial Assurance Section Table 3 and shall request and receive an updated
bond or letter of credit from certificate holder in the adjusted amount.

[GEN-OR-01]
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Recommended Organizational Expertise Condition 2 (GEN): The certificate holder shall,

as soon as reasonably possible:

a. Reportincidents or circumstances that violate the terms or conditions of the site
certificate, terms or conditions of any order of the Council, or the terms or
conditions of any order issued under OAR 345-027-0230, to the Department. In the
report to the Department, the certificate holder shall provide all pertinent facts
including an estimate of how long the conditions or circumstances existed, how long
they are expected to continue before they can be corrected, and whether the
conditions or circumstances were discovered as a result of a regularly scheduled
compliance audit;

b. Initiate and complete appropriate action to correct the conditions or circumstances
and to minimize the possibility of recurrence;

c. Submit a written report within 30 days of discovery to the Department. The report
must refer to the language in (d) of the condition and contain:

i. Adiscussion of the cause of the reported conditions or circumstances;

ii. The date of discovery of the conditions or circumstances by the responsible
party;

iii. A description of immediate actions taken to correct the reported conditions or
circumstances;

iv. A description of actions taken or planned to minimize the possibility of
recurrence; and

v. For conditions or circumstances that may violate the terms or conditions of a site
certificate, an assessment of the impact on the resources considered under the
standards of OAR Chapter 345 Divisions 22 and 24 as a result of the reported
conditions or circumstances.

d. Upon receipt of the written report in sub(c) of this condition, the Department may
review the facility record for incidents or circumstances reported or reportable
under sub(a) related to public health and safety, the environment, or other
resources protected under Council standards. If these incidences are determined by
the Department or Council to impact the adequacy of the facility decommissioning
cost, the Department or Council may adjust the contingencies identified in Final
Order on ASC Retirement and Financial Assurance Section Table 8 and shall request
and receive an updated bond or letter of credit from certificate holder in the
adjusted amount.

[GEN-OE-02]

Preconstruction Conditions

Recommended Organizational Expertise Condition 3 (PRE): Prior to construction of the
facility, facility component or phase, as applicable, the certificate holder shall select
construction contractors with a low rate of past environmental and safety compliance
incidents and citations. Certificate holder shall provide the following documentation to
the Department:
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Qualifications and contact information of the major design, engineering and
construction contractor(s) and subcontractors, as applicable, including but not
limited to the contractor(s) hired to serve as the construction manager.
Construction contractor compliance history.

Copy of signature page(s) and excerpt from each contract with the aforementioned
contractors affirming that the contractor is required to comply with the terms and
conditions of the site certificate, including selecting design layout and construction
materials that minimize impacts to resources protected under Council standards.

[PRE-OE-01]
Construction Conditions

Recommended Organizational Expertise Condition 4 (CON): During construction, the
certificate holder shall:

Maintain an onsite construction manager.

b. Require that the construction manager implement and monitor all applicable

construction related site certificate conditions.

Within six months after beginning construction, and every six months thereafter

during construction, submit a semiannual construction progress report to the

Department. In each construction progress report, the certificate holder shall

describe any changes to major milestones for construction. The certificate holder

shall report on the progress of construction and shall address the following:

i. Facility Status: An overview of site conditions, the status of components under
construction and a summary of the operating experience of components that are
in operation. The certificate holder shall describe any events, such as
earthquakes, windstorms, major accidents or the like that occurred during the
year and that had an adverse impact on the facility.

ii. Status of Surety Information: Documentation demonstrating that bonds or
letters of credit as described in the site certificate are in full force and effect and
will remain in full force and effect for the term of the next reporting period.

iii. Compliance Report: A report describing the certificate holder’s compliance with
all site certificate conditions that are applicable during the reporting period. For
ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.

iv. Facility Modification Report: A summary of any changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0050.

[CON-OE-01]

Operational Conditions

Recommended Organizational Expertise Condition 5 (PRO): Before operation, the
certificate holder shall provide the Department the identity, telephone number, e-mail
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address and qualifications of the individuals responsible for managing facility
operations, including individuals or any third-party entity responsible for onsite
maintenance. Qualifications shall demonstrate experience in managing operation of a
utility-scale energy facility, including complying with permit and regulatory
requirements.

[PRO-OE-01]

Recommended Organizational Expertise Condition 6 (OPR): During operation, the
certificate holder shall ensure that the Department has the contact information and
qualifications of the facility manager. The facility manager must be responsible for site
certificate requirements.

[OPR-OE-01]

Recommended Organizational Expertise Condition 7 (OPR): During operation, the
certificate holder shall maintain records of equipment malfunction and significant
repairs and make them for Department review upon request.

[OPR-OE-02]

Public Health and Safety

Facility components including the solar array, substation transformers, transmission line, and
battery storage system could result in health and safety impacts from unanticipated fire and
electrical hazards. To ensure that potential risks from handling and transport of spent or
damaged battery and battery waste would be minimized during facility construction, operation,
and retirement, the Department recommends Council impose the following condition to
require the certificate holder to secure contracts with third-party operators that require the
contractors to comply with applicable federal battery transport requirements:

Recommended Organizational Expertise Condition 8 (GEN): The certificate holder shall
contractually require its third-party contractor used to transport and dispose battery
and battery waste to comply with all applicable federal regulations and manufacturer
recommendations related to the transport and handling of battery related waste.
[GEN-OE-03]

In ASC Exhibit W, the applicant lists procedures anticipated to be implemented by its third-party
contractor during facility operations, for battery replacement. In Section IV.0. Waste
Minimization, the Department recommends Council impose Waste Minimization Condition 1,
to require the certificate holder to draft and implement an Operational Waste Management
Plan. The Operational Waste Management Plan would include battery replacement procedures,
if different from those listed in Section 3.2 of ASC Exhibit W and also in Section IV.O. below.

Ability to Restore the Site to a Useful, Non-Hazardous Condition
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The applicant’s ability to restore the site to a useful, non-hazardous condition under the
Organizational Expertise standard, is evaluated based on the applicant’s experience
decommissioning facilities (if any), its environmental compliance history, the adequacy of the
facility decommissioning cost estimate, the tasks, actions, and assumptions that are inputted
into the retirement cost estimate, and its ability to obtain a bond or letter of credit in the
amount equivalent to the decommissioning estimate. The applicant’s parent company
experience with environmental compliance and mitigation is addressed above. The project-
specific applicant does not have experience retiring a large solar facility. The applicant’s ability
to restore the site to a useful and nonhazardous condition as well as its ability to secure a bond
or letter of credit in the amount that it is estimated to retire the facility ($30.3 million) is
addressed in detail in Section IV.G., Retirement and Financial Assurance, of this order. As
discussed there, there are specific tasks and actions that are involved with retiring each type of
facility component, and restoration of the site would be managed by the retirement plan,
revegetation plan, and applicable site certificate conditions. Further, the applicant provides a
January 14, 2022 letter from Wells Fargo Bank, an EFSC approved financial institution, which
indicates that NextEra Energy Capital Holdings, Inc. has an existing revolving credit and letter of
credit facility in the aggregate amount of $4,256,850,000 (i.e., just under $4.3 billion). Based on
the recommends findings of fact in this Section and in Section IV.G., of this order, the
Department recommends Council find that the applicant has demonstrated its ability to restore
the site to a useful nonhazardous condition.

The applicant has not selected its contractors, nor confirmed the third-party permits that will
be required for facility construction and operation. Therefore, no evidence has been provided
demonstrating that the applicant can obtain access to the resources secured by the permits.
The Council imposes the following condition requiring that adequate evidence be provided for
third-party permits and resources prior to construction:

Recommended Organizational Expertise Condition 9 (PRE): Prior to construction, the

certificate holder shall:

a. Provide to the Department a list of federal, state and local permits, including any
third-party permits related to facility siting; and a schedule for obtaining identified
permits.

b. Once obtained, provide copies of all permits, including third-party permits, required
for facility siting to the Department.

[PRE-OE-02]

IV.B.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the Applicant
has the organizational expertise to construct, operate and retire the proposed facility in
compliance with Council standards and conditions of the site certificate.
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STRUCTURAL STANDARD: OAR 345-022-0020

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site; and

(b) The applicant can design, engineer, and construct the facility to avoid
dangers to human safety and the environment presented by seismic hazards
affecting the site, as identified in subsection (1)(a);

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its
vicinity that could, in the absence of a seismic event, adversely affect, or be
aggravated by, the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid
dangers to human safety and the environment presented by the hazards
identified in subsection (c).

(2) The Council may not impose the Structural Standard in section (1) to
approve or deny an application for an energy facility that would produce
power from wind, solar or geothermal energy. However, the Council may, to
the extent it determines appropriate, apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

(3) The Council may not impose the Structural Standard in section (1) to deny
an application for a special criteria facility under OAR 345-015-0310. However,
the Council may, to the extent it determines appropriate, apply the
requirements of section (1) to impose conditions on a site certificate issued for
such a facility.*®

IV.C.1. Findings of Fact

The analysis area for review of geologic and soil stability, as evaluated under the Council’s
Structural Standard, is the area within the proposed site boundary. The analysis area for historic
seismic and potentially active faults, as defined by the applicant, is the area within and
extending 50-miles from the proposed site boundary.

>0 OAR 345-022-0020, effective October 18, 2017, as amended by minor correction filed May 28, 2019.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024

Council rules at OAR 345-021-0010(1)(h)(B) require applicant consultation with DOGAMI on the
appropriate methodology and scope for evaluating seismic, geologic and soil-related hazards,
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and the appropriate site-specific geotechnical work to be completed to demonstrate
compliance with the Council’s Structural standard. The applicant consulted with DOGAMI and
the Department on July 28, 2021.5?

Potential Seismic Risks

In the 2021 consultation, DOGAMI recommended that the 2021 Oregon HazVu and the 2021
SLIDO database be used to evaluate earthquakes and landslides within the analysis area. The
applicant utilized the 2021 HazVu dataset and SLIDO Release 1 to create Figure 2 below.

Based on earthquakes hazards and quaternary faults documented in Oregon’s 2021 HazVu and
United States Geologic Service’s Geologic Hazards Science Center, there are no active faults
within the site boundary. There are no mapped faults within the site boundary. There are
north-northwest-striking strike slip faults in the Yakima Fold Belt to the north-northwest of the
site boundary that, per consultation with DOGAMI, may be potentially active.

Data from The National Earthquake Information Center show two earthquake epicenters of
from 2.5 to 2.9 magnitude along the southeastern site boundary. Several northwest/southeast
trending faults are mapped within the proposed site boundary, however no known active faults
are mapped.

SLIDO

The probability of a fault displacement within the site boundary is considered moderate to high.
Numerous 2.5 to 2.9 magnitude earthquakes and two 3.0 to 3.9 earthquakes are in this area,
and moderate to strong shaking could be expected at the Facility site during an earthquake
event.

Seismic hazards within the analysis area include seismic shaking or ground motion, fault
rupture, liquefaction, seismically-induced landslides, and subsidence. Non-Seismic geologic
hazards evaluated in the following section include landslides, volcanic activity, erosion,
flooding, and shrinking and swelling soils.

Site Class for the facility was assumed at D, for the seismic hazard analysis. Using USGS Unified
Hazard Tool and 2015 IBC to prepare a probabilistic seismic hazard analysis, the Maximum
Considered Earthquake Ground Motion would have peak ground acceleration of 0.163g, where
“g” is the acceleration of gravity, at the bedrock surface at the western edge of the site
boundary, at 2,475-year intervals.

During the applicant’s consultation with DOGAMI, DOGAMI noted that a fault occurs within the
proposed site boundary which requires further evaluation. Several northwest/southeast
trending faults are mapped within the proposed site boundary, which appear to be part of

>1 WTSAPPDoc2-08 ASC Exhibit H Geological Soil Stability 2024-01-03. Attachment H-1.
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numerous similar-trending faults mapped in the greater Columbia River Basin and are not
indicated to be active within the Quaternary timeframe.

Seismicity in the region has the potential to trigger landslides and mass wasting processes
within the site boundary; however, the potential is considered low and limited to the steepest
areas surrounding drainages. No active landslides are mapped within the site boundary. The
closest mapped landslides are located approximately 4.5 miles to the southeast of the site
boundary. The top of the Columbia Plateau, where the facility is proposed to be located, is
relatively flat but has been dissected by ephemeral streams into steep-sided canyons. Slopes
within the proposed site boundary range from approximately zero to 24 percent with an
average slope of 5.5 percent.
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Figure 2: Historic Seismicity and Potentially Active Faults within 50-miles of Proposed Facility Site
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Site-Specific Geotechnical Investigation

Seismic hazards at the site will be further evaluated through a preconstruction site-specific
geotechnical investigation. The investigation will include a description of the potentially active
faults, their potential risk to the facility, and any additional mitigation that will be undertaken
by the applicant to ensure safe design, construction, and operation of the facility. Structures
will be designed to withstand the maximum risk-based design earthquake ground motions, at a
2,475-year recurrence interval, developed for the site.

Slope stability issues identified during the final design geotechnical investigations will be
mitigated through structure relocation or remedial measures to improve slope stability will be
implemented.

The preconstruction geotechnical investigation will include subsurface explorations to confirm
the anticipated soil conditions and provide final design recommendations. The site-specific
geological and geotechnical investigation will address subsurface exploration plans and testing
plans. The geotechnical analyses will be used to calculate bearing capacity of the soils, conduct
stability analyses, and provide engineering recommendations for construction of the structures.

The Department recommends Council impose the following conditions:

Recommended Structural Standard Condition 1 (PRE): Before beginning construction,
the certificate holder shall submit a site-specific geotechnical investigation report,
consistent with the Oregon State Board of Geologist Examiners Guideline for Preparing
Engineering Geologic Reports, or newer guidelines if available to the Department, for
review in consultation with its third-party consultant.

[PRE-SS-01]

Council’s Mandatory Conditions at OAR 345-025-0006(12) — (14) provide structural related
design requirements, which the Department recommends Council find sufficient to address the
Applicant’s ability to design the proposed facility to minimize risks to public health and safety
and the environment from a seismic event, as represented below:

Structural Condition 2 (GEN): The certificate holder must design, engineer and construct
the facility to avoid dangers to human safety and the environment presented by seismic
hazards affecting the site that are expected to result from all maximum probable seismic
events. As used in this rule “seismic hazard” includes ground shaking, ground failure,
landslide, liquefaction triggering and consequences (including flow failure, settlement
buoyancy, and lateral spreading), cyclic softening of clays and silts, fault rupture,
directivity effects and soil-structure interaction.

[GEN-SS-01; Mandatory Condition OAR 345-025-0006(12)]

Structural Condition 3 (GEN): The certificate holder must notify the Department, the
State Building Codes Division and the Department of Geology and Mineral Industries
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promptly if site investigations or trenching reveal that conditions in the foundation rocks
differ significantly from those described in the application for a site certificate. After the
Department receives the notice, the Council may require the certificate holder to
consult with the Department of Geology and Mineral Industries and the Building Codes
Division to propose and implement corrective or mitigation actions.

[GEN-SS-02; Mandatory Condition OAR 345-025-0006(13)]

Structural Condition 4 (GEN): The certificate holder must notify the Department, the
State Building Codes Division and the Department of Geology and Mineral Industries
promptly if shear zones, artesian aquifers, deformations or clastic dikes are found at or
in the vicinity of the site. After the Department receives notice, the Council may require
the certificate holder to consult with the Department of Geology and Mineral Industries
and the Building Codes Division to propose and implement corrective or mitigation
actions.

[GEN-SS-03; Mandatory Condition OAR 345-025-0006(14)]

Potential Non-seismic Geologic and Soils Hazards

OAR 345-022-0020(1)(c) and (d) require that the applicant adequately characterize the non-
seismic hazards of the proposed site; and, that the applicant demonstrate an ability to design,
engineer and construct the proposed facility to avoid dangers to human safety and the
environment from the identified hazards.

In the 2021 consultation, DOGAMI recommended the following sources be evaluated to
evaluate geological hazards at the site:

e 2021 SLIDO Release 4.4

e Preliminary geologic map of the Umatilla Basin, Morrow and Umatilla Counties, Oregon,
Open-File Report 0-07-15, Oregon Department of Geology and Mineral Industries,
1:24,000 (Madin, I.P and Gietgey, R.P., 2007)

e Oregon geologic data compilation, release 7 [OGDC-7] (statewide): Oregon Department
of Geology and Mineral Industries Digital Data Series OGDC-7, Esri geodatabase
(Franczyk, J. J., I. P. Madin, C. J. M. Duda, and J. D. McClaughry. 2020)

Non-seismic hazards within the analysis area include landslides, volcanic activity, erosion,
flooding; and shrinking and swelling/collapsing soils.

Landslide Hazards

No active landslides are identified in the site boundary. The closest mapped landslides are
located approximately 4.5 miles to the southeast of the site boundary. If slope stability issues
are identified during the final design geotechnical investigations (see recommended Structural
Condition 1), either the structures will be relocated during the micrositing process or remedial
measures to improve slope stability will be implemented.
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Hazards from Volcanic Activity

The closest volcano to the site boundary is Mount Hood located approximately 100 miles away
to the west. Most of the potential volcanic hazard impacts would occur within a 50-mile radius
of the erupting volcano. Depending on the prevailing wind direction at the time of the eruption
and the source of the eruption, ash fallout in the region surrounding the proposed facility may
occur, however impacts to the proposed facility from volcanic activity would be indirect and
likely be limited to ash fallout due to the distance from the Facility. In addition, the proposed
facility is not located near any streams that would likely be subject to pyroclastic flows from a
volcanic eruption from these close volcanoes. The Department recommends Council find that it
is unlikely that there would be any adverse effects from volcanic activity on the construction or
operation of the proposed facility.

Erosion Hazards

Data from the NRCS Web Soil Survey indicates that the soils within the site boundary have a K
factor that ranges from 0.10 to 0.55. For the range of K at the proposed facility, the soil could
be considered slightly to moderately severe in erodibility.

To reduce the potential for soil erosion, a construction ESCP will be developed for the site. The
ESCP will include both structural and nonstructural BMPs to divert flows from exposed soils, or
otherwise limit runoff and pollutants from exposed areas within the Facility site boundary (see
recommended Soil Protection Condition 2). In addition, the Department recommends Council
impose Soil Protection Condition 1 requiring that the applicant develop and implement a
phased grading plan and demonstrate, prior to construction, that the necessary materials for
adequate BMPs and BMP repair have been obtained/are onsite. The Department recommends
Council find that based on compliance with recommended Soil Protection conditions,
potentially significant adverse impacts from soil erosion will be minimized.

Flooding Hazards

The site boundary is not within an identified FEMA 100-year or 500-year floodplain.>> Seasonal
thunderstorms can result in concentrated stormwater runoff and localized flooding. The
proposed facility will be designed and constructed to meet the requirements of the zoning
ordinances and building codes that establish flood protection standards for all construction, to
avoid dangers to the infrastructure, as well as human safety and the environment, including
criteria to ensure that the foundation will withstand flood forces. Therefore, the Department
recommends Council find that the risks and potential impacts to the proposed facility as well as
human safety and the environment from flood hazards are expected to be low.

52 DOGAMI’s 2018 Statewide Flood Hazard Database for Oregon — FEMA Flood Insurance Study inundation zones;
FEMA’s 2018 National Flood Hazard Layer.
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Shrinking and Swelling/Collapsing Soil Hazards

There is no soil identified in the site boundary with potential for shrinking and swelling. As part
of the geotechnical investigation, an investigation of the swell and collapse potential of loess
soil in the site boundary. Based on the results of the investigation, the applicant will include
mitigation measures including, as necessary, over-excavating and replacing loess soil with
structural fill; wetting and compacting; deep foundations; or avoidance of specific areas. The
solar structures will be supported by steel posts; post depth will vary depending on soil
conditions but is typically 5 to 20 feet below the surface. If soil conditions require it, concrete
foundations will be used. If steel posts are used, they will be driven into bedrock.

The applicant’s methods for evaluating seismic, non-seismic and geologic hazards at the
proposed facility site are consistent with DOGAMI’s recommendations provided at the July 28,
2021 meeting. Because the methods used adhere to DOGAMI’s recommendations, the
Department recommends Council find that potential non-seismic hazards at the site have been
adequately characterized.

IV.C.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the applicant
adequately characterized potential seismic and geologic hazards at the site and can design,
engineer and construct the proposed facility to avoid dangers to human safety and the
environment presented by those hazards.

IV.D. SOIL PROTECTION: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction
and operation of the facility, taking into account mitigation, are not likely to
result in a significant adverse impact to soils including, but not limited to,
erosion and chemical factors such as salt deposition from cooling towers, land
application of liquid effluent, and chemical spills.*?

IV.D.1. Findings of Fact

The analysis area for the Soil Protection standard is the area within the site boundary. The site
boundary encompasses 7,450 acres.

Existing Soil Conditions and Land Use

>3 OAR 345-022-0022, effective May 15, 2007.
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The Natural Resources Conservation Service (NRCS) Soil Data identifies 17 major soil types
within the analysis area. These soil types are characterized as moderate to high permeability,

with areas of fertile silt loams in loess deposits. Ritzville silt loam (which constitutes

approximately 45 percent of the 7,450 acre analysis area), Willis silt loam (approximately 26
percent of the analysis area), and Warden silt loam (approximately 21 percent of the analysis
area) are the primary major soil types, comprising of approximately 92 percent of the analysis
area. These three soil types are at least seven feet thick, have slopes ranging from 0 to 40
percent, and have moderately low to moderately high runoff. Soil units that encompass less
acreage have slopes ranging from 2 to 70 percent, and low to high runoff. Soils with slopes less
than 7 percent compose approximately 84 percent of the analysis area.

The erosion factor that indicates the susceptibility of a soil to erosion by water, or “K factor” of
all soil types within the site boundary range from approximately 0.10 to 0.55, which could be
considered slightly to moderately severe erodibility. Soils within the analysis area have wind
erodibility group numbers from 3 to 7, which is considered low to moderate wind erosion
potential. The land within the analysis area is zoned Exclusive Farm Use by Morrow County with
a small area zoned Public. The land uses within the analysis area consists of private agricultural
land generally used for dryland winter wheat production with small areas of grassland. The
analysis area includes some areas with soil defined as High Value Farmland by the NRCS.
Kimberly fine sandy loam, some Ritzville silt loams, some Warden very fine sandy loams, some
Warden silt loams, and some Willis silt loams are considered prime farmland if irrigated (Exhibit

K).

Soil characteristics including the NRCS capability class and farmland rating of the two soil types
in the analysis area are presented in Table 3: Soil Characteristics within the Proposed Site

Boundary below.

Table 3: Soil Characteristics within the Proposed Site Boundary

NRCS Water
. . NRCS Farmland . Wind -
NRCS Soil Unit Farmland . Erosion (K- . Permeability
cps is Rating Erosion
Classification factor)
22 Kimberly fine Class 3 Prlm.e farmland if 0.32 3 Very High
sandy loam irrigated
78 X?rIC Class 6 Farml'and of statewide 0.24 3 Very High
Torriorthents importance
13D Gravden very Class 7 Not prime farmland 0.15 7 Low
gravelly loam
13E
3E Gravden very Class 7 Not prime farmland 0.15 7 Low
gravelly loam
28E Li i
8E Lickskillet very Class 7 Not prime farmland 0.2 7 Low
stony loam
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Table 3: Soil Characteristics within the Proposed Site Boundary

NRCS Water
. . NRCS Farmland . Wind -
NRCS Soil Unit Farmland . Erosion (K- . Permeability
I Rating Erosion
Classification factor)
29F Lickskillet-Rock Class 7 Not prime farmland 0.2 No Data Low
outcrop complex
458 Ritzville silt loam Class 3 Prime farmland if 0.49 5 High
irrigated
45C Ritaville silt loam Class 3 Farmland of statewide 0.49 5 High
importance
47E Ritaville silt loam Class 6 Farmland of statewide 0.49 5 High
importance
70B Warden very fine Class 4 Pr|m.e farmland if 0.55 3 High
sandy loam irrigated
71A Warden silt loam Class 4 Pr|m.e farmland i 0.55 3 High
irrigated
71B Warden silt loam Class 4 Pr|m.e farmland i 0.55 3 High
irrigated
71C Warden silt loam Class 4 Farml.and of statewide 0.55 3 High
importance
71D Warden silt loam Class 4 Farml.and of statewide 0.55 3 High
importance
75B Willis silt loam Class 3 an.e farmland i 0.55 5 Moderate
irrigated
75C Willis silt loam Class 3 Farmland of statewide 0.55 5 Moderate
importance
75D Willis silt loam Class 4 Farmland of statewide 0.55 5 Moderate

importance
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Potential Adverse Impacts to Soil

As described in Exhibit C, to evaluate potential adverse impacts to soils, the applicant considers
a solar array that will occupy approximately 3,641 acres within 16 separate, fenced areas within
the site boundary. This entire area is considered permanently disturbed. The addition of the
O&M building, substation areas, and battery storage areas bring the total area of disturbance to
3,684.9 acres. All temporary disturbance areas comprise 167.5 acres and are located outside
the fenced solar array. Temporary impact assumes a 50-foot temporary disturbance corridor
and includes pulling/tensioning areas.
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Construction

Proposed facility construction could result in adverse impacts to soils from construction
activities such as clearing and grubbing vegetation, constructing access roads, hauling heavy
equipment, and fueling or maintaining construction equipment or vehicles.

To minimize construction-related erosion impacts, the applicant would obtain a NPDES 1200-C
construction permit and would implement an ESCP. A draft ESCP is provided in ASC Exhibit |
Attachment I-1 and would be updated based on final facility design, prior to and during
construction. The applicant states that appropriate site restoration practices would be
implemented in the ESCP and a Reclamation and Revegetation Plan (Exhibit P, Attachment P-3).
Based on the severity of erosion potential during construction-related activities, the
Department recommends Council require that the final ESCP require:

e Placement of mulch and stabilized construction roadways (aka gravel covered roads).
Covering large areas with mulch may not always be feasible; alternatively, the
Department recommends the applicant be required to apply soil tackifiers for large
areas and erosion control blankets or mulch for small areas.

e Installation of swales and check dams for areas along disturbed slopes. Sediment
barriers and sediment fences will be placed below small, disturbed areas on gentle to
moderate slopes.

e Minimizing to the maximum extent practicable, grading at the site and unnecessary
disturbance, while preserving existing vegetation where practical. A scheduled/phased
grading approach would minimize soil exposure and prevent exposed inactive areas
from becoming a source of erosion and minimize fugitive dust.

The Department recommends Council impose the following condition to ensure the soil erosion
impacts are minimized during construction activities:

Recommended Soil Protection Condition 1 (PRE): Prior to construction of the facility,

facility component or phase, the certificate holder shall:

a. Consult with the Morrow Soil and Water Conservation District, Morrow County
Planning Department and Department on layout and design methods that would
minimize impacts to agricultural lands.

b. Consult with the Department and Oregon Department of Environmental Quality on
the Erosion and Sediment Control Plans (ESCP) to be included in the application for
the National Pollutant Discharge Elimination System Construction Stormwater
Discharge (NPDES) General Permit 1200-C. Consultation shall address erosion
control measures and identify Best Management Practices (BMPs) such as mulch,
soil tackier, erosion control blankets, gravel, and swales and check dam installation
based on site-specific information obtained during the preconstruction, geotechnical
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investigation, final facility design limits of disturbance, phased grading plan and
seasonal conditions at the time of disturbance.

c. Obtain all foreseeable equipment and materials necessary to install and maintain
BMPs.

[PRE-SP-01]

Recommended Soil Protection Condition 2 (CON): During construction, the certificate

holder shall:

a. Conduct all work in compliance with the NPDES 1200-C General Construction Permit,
ESCP or revised ESCP if applicable. The ESCP shall be revised if determined necessary
by the certificate holder, certificate holder’s contractor(s) or the Department. Any
Department-required ESCP revisions shall be implemented within 14-days, unless
otherwise agreed to by the Department based on a good faith effort to address
erosion issues.

b. Following completion of construction, provide evidence to the Department that the
NPDES General Permit 1200-C permit was terminated by DEQ.

[CON-SP-01]

Facility construction could result in soil compaction, predominately for any temporary actions
outside of the facility’s perimeter fenceline. Activities within the facility perimeter fenceline
could result in soil compaction, however, these activities are considered permanent impacts
and will be subject to decommissioning and site restoration requirements at site certificate
termination (i.e., end of the facility’s useful life). Therefore, for any construction activities, such
as preparation and use of temporary laydown areas, that occur outside of the facility’s
perimeter fenceline, the Department recommends be subject to decompaction requirements.
Several soil reclamation measures are included in the draft Reclamation and Revegetation Plan
(Attachment P-4 of this order). The Department recommends Council amend the reclamation
requirements to require that the applicant conduct short-term, immediate compaction testing
to inform adequacy of decompaction before contractors leave the site, under recommended
Fish and Wildlife Habitat Condition 1.

Potentially hazardous materials that will be used for construction include herbicide, paint,
unused solvents, and spent vehicle and equipment fluids and components (e.g., used oil, used
hydraulic fluids, spent fluids, oily rags, and spent lead-acid or nickel-cadmium batteries).
Potentially hazardous substances will not be permanently present within the construction areas
in quantities that exceed Oregon State Fire Marshal Reportable Quantities. Construction-based
equipment will be regularly inspected to detect potential leaks or other issues that may require
maintenance. Refueling will take place a substantial distance from waterways or wetlands to
prevent water quality impacts in the event of an accidental release. During construction, on-site
fuel storage (i.e., for back-up generators, etc.) may be placed in designated areas within
temporary staging areas. Secondary containment and refueling procedures for on-site fuel
storage will follow the contractor’s Spill Prevention, Control, and Countermeasures Plan (SPCC),
discussed further below and in Exhibit G of the ASC.
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Prior to construction, the applicant will retain a contractor to prepare an SPCC Plan that would
comply with 40 CFR 112 (Qil Pollution Prevention), including the safe cleanup of hazardous
materials. The Department recommends Council require that the applicant develop, maintain,
and conduct all work in compliance with an SPCC Plan, by imposing the following Conditions:

Recommended Soil Protection Condition 3 (PRE): Prior to construction, the certificate
holder shall prepare and submit to the Department a Construction Spill Prevention
Control and Countermeasure Plan (SPCC).

[PRE-SP-02]

Recommended Soil Protection 4 (CON): During construction, the certificate holder shall
conduct all work in compliance with the Construction SPCC Plan. SPCC updates shall be
provided to the Department. Certificate holder shall report spill and cleanup activities to
the Department within 72 hours and shall make inspection records available to the
Department upon request.

[CON-SP-02]

Operation

Operational activities that could result in negative impacts to soils including erosion,
compaction and contamination from solar panel washing, routine service maintenance of the
facility components, and inadvertent spills from facility components. To minimize potential soil
impacts from these environmental risks, the Department recommends Council impose the
following conditions:

Recommended Soil Protection 5 (OPR): During operation, the certificate holder shall
monitor and implement necessary controls for any onsite wind or water related erosion
issues.

[OPR-SP-01]

Recommended Soil Protection Condition 6 (OPR): During facility operation, if solar
panel washing is planned to occur, the use of chemicals, soaps, detergents and heated
water is prohibited, unless Chemical Safety Data Sheets for low volatile organic
compound/biodegradable cleaning chemicals and solvents are submitted to the
Department for review and approval. Pressure washing is allowed, so long as it does not
remove paint or other finishes.

[OPR-SP-02]

The transformers associated with the solar panels would contain approximately 244 gallons of
transformer oil per station. The substation transformers would contain approximately 263,387
gallons of transformer oil in total. Small quantities of lubricants, degreasers, herbicides, or
other chemicals may be stored in the O&M building. Storage of these chemicals will follow label
instructions. Spill kits containing items such as absorbent pads would be located on equipment
and in on site temporary storage facilities to respond to accidental spills.
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Given the oil-containment capacity of the transformers, secondary containment and an SPCC
are required. The Department recommends Council impose conditions to ensure that an
operational SPCC is developed and implemented to address potential spill-related incidents
during operations.

Recommended Soil Protection Condition 7 (PRO): Prior to operation, the certificate
holder shall submit to the Department an Operational Spill Prevention Control and
Countermeasures Plan (SPCC Plan).

[PRO-SP-01]

Recommended Soil Protection Condition 8 (OPR): During operations, the certificate
holder shall adhere to the requirements of the Operational SPCC Plan. Any SPCC
updates shall be described and included in the Annual Report to the Department.
Certificate holder shall report spill and cleanup activities to the Department within 72
hours and shall make inspection records available to the Department upon request.
[OPR-SP-03]

Conclusions of Law

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with
the recommended site certificate conditions, the Department recommends that the Council
find that the proposed facility would comply with the Soil Protection standard.

IV.D.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the proposed
facility is not likely to result in a significant adverse impact to soils.

IV.E. LAND USE: OAR 345-022-0030

(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation
and Development Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:
(a) The applicant elects to obtain local land use approvals under ORS
469.504(1)(a) and the Council finds that the facility has received local

land use approval under the acknowledged comprehensive plan and
land use regulations of the affected local government; or
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(b) The applicant elects to obtain a Council determination under ORS
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive
criteria as described in section (3) and the facility complies with
any Land Conservation and Development Commission
administrative rules and goals and any land use statutes directly
applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more
of the applicable substantive criteria as described in section (3),
the facility otherwise complies with the statewide planning goals
or an exception to any applicable statewide planning goal is
justified under section (4); or

(C) For a proposed facility that the Council decides, under
sections (3) or (6), to evaluate against the statewide planning
goals, the proposed facility complies with the applicable
statewide planning goals or that an exception to any applicable
statewide planning goal is justified under section (4).

(3) As used in this rule, the "applicable substantive criteria" are criteria from
the affected local government's acknowledged comprehensive plan and land
use ordinances that are required by the statewide planning goals and that are
in effect on the date the applicant submits the application. If the special
advisory group recommends applicable substantive criteria, as described
under OAR 345-021-0050, the Council shall apply them. If the special advisory
group does not recommend applicable substantive criteria, the Council shall
decide either to make its own determination of the applicable substantive
criteria and apply them or to evaluate the proposed facility against the
statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not
otherwise comply with one or more statewide planning goals by taking an
exception to the applicable goal. Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertaining to the exception process or
any rules of the Land Conservation and Development Commission pertaining
to the exception process, the Council may take an exception to a goal if the
Council finds:

(a) The land subject to the exception is physically developed to the
extent that the land is no longer available for uses allowed by the
applicable goal;
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(b) The land subject to the exception is irrevocably committed as
described by the rules of the Land Conservation and Development
Commission to uses not allowed by the applicable goal because existing
adjacent uses and other relevant factors make uses allowed by the
applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable
goal should not apply;

(B) The significant environmental, economic, social and energy
consequences anticipated as a result of the proposed facility have
been identified and adverse impacts will be mitigated in
accordance with rules of the Council applicable to the siting of the
proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or
will be made compatible through measures designed to reduce
adverse impacts.

(5) If the Council finds that applicable substantive local criteria and applicable
statutes and state administrative rules would impose conflicting requirements,
the Council shall resolve the conflict consistent with the public interest. In
resolving the conflict, the Council cannot waive any applicable state statute.

(6) If the special advisory group recommends applicable substantive criteria
for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related
or supporting facility that does not pass through more than one local
government jurisdiction or more than three zones in any one jurisdiction, the
Council shall apply the criteria recommended by the special advisory group. If
the special advisory group recommends applicable substantive criteria for an
energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or
supporting facility that passes through more than one jurisdiction or more
than three zones in any one jurisdiction, the Council shall review the
recommended criteria and decide whether to evaluate the proposed facility
against the applicable substantive criteria recommended by the special
advisory group, against the statewide planning goals or against a combination
of the applicable substantive criteria and statewide planning goals. In making
the decision, the Council shall consult with the special advisory group, and
shall consider:

(a) The number of jurisdictions and zones in question;
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(b) The degree to which the applicable substantive criteria reflect local
government consideration of energy facilities in the planning process;
and

(c) The level of consistence of the applicable substantive criteria from
the various zones and jurisdictions.>*

The Land Use Standard requires the Council to find that a proposed facility complies with the
statewide planning goals adopted by the Land Conservation and Development Commission
(LCDC).

The applicant may elect to demonstrate compliance with the land use standard / statewide
planning goals by either obtaining land use approval from the affected local government, or by
obtaining a determination of land use compliance from the Council. The applicant elects to seek
a Council determination of compliance under ORS 469.504(1)(b).>> Pursuant to that statute, a
proposed facility shall be found in compliance with the statewide planning goals if Council
determines:

ORS 469.504(1)(b)(A) The facility complies with applicable substantive criteria from the
affected local government’s acknowledged comprehensive plan and land use regulations
that are required by the statewide planning goals and in effect on the date the
application is submitted, and with any Land Conservation and Development Commission
administrative rules and goals and any land use statutes that apply directly to the facility
under ORS 197.646;

ORS 469.504(1)(b)(B) For an energy facility or a related or supporting facility that must
be evaluated against the applicable substantive criteria pursuant to subsection (5) of this
section, that the proposed facility does not comply with one or more of the applicable
substantive criteria but does otherwise comply with the applicable statewide planning
goals, or that an exception to any applicable statewide planning goal is justified under
subsection (2) of this section; or

ORS 469.504(1)(b)(C) For a facility that the council elects to evaluate against the
statewide planning goals pursuant to subsection (5) of this section, that the proposed
facility complies with all applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under subsection (2) of this section.

IV.E.1. Findings of Fact

The analysis area for the evaluation of compliance with the Land Use standard, as defined in
the Second Amended Project Order, is the area within and extending %-mile from the proposed

>* OAR 345-022-0030, effective September 3, 2003, as amended by minor correction filed May 28, 2019.
5 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03. page 1
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site boundary. The proposed site boundary consists of 7,450 acres of private land. All the area
within the site boundary, and all land within the analysis area to the east, west, and south of
the proposed facility site is in Morrow County’s Exclusive Farm Use (EFU) zone. The land to the
north of the proposed facility site is within the boundaries of the Naval Weapons Systems
Training Facility Boardman which is zoned for Public Use.

The proposed facility includes the following land uses and zones:

e Photovoltaic solar power generation facility, EFU zone
o Upto 3,685 acres (5.6 square miles) of solar PV energy generation components
and related or supporting facilities
e Utility facilities necessary for public service, EFU zone
o 0.6 of-a-mile of 230 kV transmission line

Section IV.E.1.a. evaluates the proposed facility’s compliance with the applicable substantive
criteria from the Morrow County Comprehensive Plan and Morrow County Zoning Ordinance
recommended by Morrow County. Section IV.E.1.b. evaluates directly applicable statutes and
rules. Because the proposed facility would not comply with acreage standards and land use
criteria for photovoltaic solar power generation sited on agricultural lands, Section IV.E.2.
presents the Department’s recommendations to Council on whether an exception to Statewide
Planning Goal 3 is justified.

IV.E.1.a. Local Applicable Substantive Criteria

Applicable substantive criteria are listed in Table 4 below.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 53



O 00 NO UL B WN -

NN R R R R RRBRRBR R
R O OO NOOULL P WN L O

Table 4: Morrow County Applicable Substantive Criteria
Morrow County Zoning Ordinance, 2018 (MCZO)
Article 1 — Introductory Provisions
Section 1.050 \ Zoning Permit
Article 3 — Use Zones
B.25 and D.10 Utility Facility Necessary for Public Service

Section 3.010 C.24 and K.3 Commercial Photovoltaic Solar Power
Exclusive Farm Generation Facilities
Use M. Yards

N. Transportation Impacts
Article 4 - Supplementary Procedures

Section 4.010 Access

Section 4.020 Site Distance

Section 4.035 Permit Requirements
Section 4.040 Off-Street Vehicle Parking
Section 4.070 Sight Limitations

Section 4.165 Site Plan Review

Article 6 — Conditional Uses

Section 6.020 General Criteria

Section 6.025 Resource Zones Standards for Approval
Section 6.030 General Conditions

Section 6.040 Permit and Improvements Assurance

MCZO Article 1 Introductory Provisions

Section 1.050 - Zoning Permit

Prior to the construction, reconstruction, alteration, or change of use of any structure
larger than 100 square feet or use for which a zoning permit is required, a zoning permit
for such construction, reconstruction, alteration, or change of use or uses shall be
obtained from the Planning Director or authorized agent thereof. A zoning permit shall
become void after 1 year unless the development action has commenced. A 12-month
extension may be granted when submitted to the Planning Department prior to the
expiration of the approval period.

MCZO 1.050 requires a Zoning Permit to be obtained prior to the construction of any structure
larger than 100 sq. feet or use for which a zoning permit is required.

The construction and operation of the facility would alter or change the existing land use by
more than 100 square feet. Therefore, the applicant is required to obtain a zoning permit from
the Morrow County Planning Department prior to construction. The Department recommends
the Council impose the following condition to ensure the applicant obtains the required zoning
and conditional use permit.
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Recommended Land Use Condition 1 (PRE): Prior to construction of the facility, facility
component or phase, as applicable, the certificate holder must remit requisite fee and
completed forms to Morrow County for Zoning Permits per affected tax lot and
Conditional Use Permit.

[PRE-LU-01]

MCZO Article 3

Sections 3.010.B.25 and D.10 Utility Facility Necessary for Public Service

B. Uses Permitted Outright. In the EFU zone, the following uses and activities and their
accessory buildings and uses are permitted subject to the general provisions set forth by
this ordinance:

k Kk k k X

25. Utility facilities necessary for public service, including associated transmission
lines as defined in Article 1 and wetland waste treatment systems, but not
including commercial facilities for the purpose of generating electrical power for
public use by sale or transmission towers over 200 feet in height as provided in
Subsection D.10.

MCZO0 3.010.B.25 provides that an associated transmission line, as defined in Article 1, is an
outright permitted use in EFU zoned land if the transmission towers supporting the
transmission line do not exceed 200 feet in height and the use criteria under MCZO 3.010.D.10
are satisfied.*® The applicant seeks approval to construct and operate 0.6 of-a-mile of 230 kV
transmission line to connect the proposed southern collector substation to the existing Blue
Ridge Substation.

MCZO Article 1 Section 1.030 defines “associated transmission lines” as “[t]ransmission lines
constructed to connect an energy facility to the first point of junction with either a power
distribution system or an interconnected primary transmission system or both or to the
Northwest Power Grid.” The proposed 230 kV transmission line meets this definition and the
line towers would be less than 200 feet in height (approximately 70 to 180 feet above grade
depending on design and terrain). Therefore, the proposed transmission line is permitted
outright in the EFU zone, subject to the criteria in MCZO 3.010, Subsection D.10, analyzed
below.

Tower structure height is referenced in Table 2 of this order and in draft site certificate
(Attachment 1 of this order). Council’s mandatory condition under OAR 345-025-0006(3)(a)

%6 Under both MCZO Article 1 and ORS 215.274, the statute underlying MCZO 3.010.B.25, “associated transmission
lines” have the same meaning as provided in ORS 469.300.
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requires that the design and construction of the facility be “substantially as described in the site
certificate.” The inclusion of Table 2 in the draft site certificate is intended to ensure that
facility components, including transmission tower structure height, are designed and
constructed substantially as described in this order and in the site certificate, consistent with
the mandatory condition.

For an associated transmission line with transmission towers of less than 200 feet to be
considered a utility facility necessary for public service, the use standards under MCZO
3.010.D.10.b must be evaluated. The proposed associated transmission line must meet the
requirements of either MCZO 3.010.D.10.b.(1) or (2) to satisfy the use standard.

MCZ0 3.010. D. Use Standards

k Kk k k Xk

10. A utility facility that is necessary for public service.

k Kk k k k

b. An associated transmission line is necessary for public service upon
demonstration that the associated transmission line meets either the following
requirements of Subsection (1) or Subsection (2) of this Subsection.

1) An applicant demonstrates that the entire route of the associated

transmission line meets at least one of the following requirements:

(a) The associated transmission line is not located on high-value
farmland, as defined in ORS 195.300, or on arable land;

(b) The associated transmission line is co-located with an existing
transmission line;

(c) The associated transmission line parallels an existing transmission line
corridor with the minimum separation necessary for safety; or

(d) The associated transmission line is located within an existing right of
way for a linear facility, such as a transmission line, road or railroad,
that is located above the surface of the ground.

The associated transmission line does not meet the requirements of MCZO 3.010.D.10.b.(1).
Therefore, those requirements are not evaluated further.

2) After an evaluation of reasonable alternatives, an applicant demonstrates
that the entire route of the associated transmission line meets, subject to
Subsections D.10.b(3) and (4), two or more of the following criteria:

(a) Technical and engineering feasibility;

(b) The associated transmission line is locationally-dependent because
the associated transmission line must cross high-value farmland, as
defined in ORS 195.300, or arable land to achieve a reasonably direct
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route or to meet unique geographical needs that cannot be satisfied
on other lands;

(c) Lack of an available existing right of way for a linear facility, such as a
transmission line, road or railroad, that is located above the surface of
the ground;

(d) Public health and safety; or

(e) Other requirements of state or federal agencies.

As a threshold matter, MCZO 3.010.D.10.b.(2) first requires the applicant to demonstrate that it
has considered reasonable alternatives to placing the line within an EFU zone. The evaluation of
“reasonable alternatives” does not require an evaluation of all alternative EFU zoned routes on
which the transmission line could be located.>” Rather, the applicant must consider reasonable
alternatives and show that the transmission line must be sited on EFU-zoned land to provide
the service. The proposed 230 kV line would interconnect a proposed substation to the existing
Blue Ridge Substation on Strawberry East Road. ASC Exhibit K Figure K-2 demonstrate that
there is no non-EFU zoned land between the proposed substation and Blue Ridge Substation.

The Department therefore recommends that the Council find that alternative transmission line
routes have been evaluated and that no reasonable alternatives that would avoid EFU land
exist within the land use analysis area.

Technical and engineering feasibility

MCZO 3.010.D.10.b.(2)(a) provides that an applicant may demonstrate that the proposed
transmission line must be sited in an EFU zone due to technical and engineering feasibility
constraints. The Department interprets this factor as requiring a demonstration that technical
or engineering constraints, such as extreme topographic features, cannot be overcome but for
facility engineering through EFU-zoned land.

The applicant, in contrast, evaluates alternative routes with potentially lessor impacts to arable
and high-value farmland. All of the route and substation alternatives would be located within
EFU zoned lands; and, as described under the evaluation of MCZO 3.010.D.10.b.(2) above, non
EFU zoned land does not exist within or surrounding the proposed interconnection location at
the existing Blue Ridge Substation. Therefore, the Department recommends Council find that
there are not technical or engineering constraints, such as extreme topographic features, that
cannot be overcome but for siting the proposed 230 kV transmission line segment through EFU
zoned land and therefore, MCZ0 3.010.D.10.b.(2)(a) would not be satisfied.

Locational Dependence

MCZO0 3.010.D.10.b.(2)(b) provides that an applicant may demonstrate that the proposed
transmission line must be sited in an EFU zone because it is locationally-dependent and must

57 Sprint PCS v. Washington Cnty., 186 Or. App. 470, 479, 63 P.3d 1261, 1266 (2003).
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cross high-value farmland, as defined in ORS 195.300, or arable soil to achieve a reasonably
direct route.

ASC Exhibit K Figure K-6 and K-7 presents arable soil and high-value farmland located within and
surrounding the site boundary. As shown in the figures, arable soil and high-value farmland are
interspersed throughout the site boundary and analysis area. The extent of interspersed high-
value farmland throughout the site boundary, including the transmission line corridor along
Strawberry East Road, provides a reasonable basis for siting the transmission line on or near
high value farmland while still providing the ability to interconnect to the fixed point existing
Blue Ridge Substation. The entirety of the proposed transmission line corridor and surrounding
area is arable soils. Given these circumstances, the Department recommends that the Council
find that the proposed 230 kV transmission line meets the locational dependence criteria.

Lack of existing right-of-way

MCZO 3.010.D.10.b.(2)(c) provides that an applicant may demonstrate that the proposed
transmission line must be sited in an EFU zone due to the lack of an available existing right of
way (ROW) for a linear facility, such as a transmission line, road or railroad, that is located
above the surface of the ground.

The applicant proposes to locate the proposed 230 kV transmission line adjacent to or within
the existing Strawberry East Road ROW, utilizing the existing road ROW to the greatest extent
practicable. There are uncertain limitations on actual availability of the road ROW including use
of the northern ROW by an existing distribution line, Morrow County’s requirements for clear
zone distance and potential plans by the county for future road widening.

The Department recommends Council impose a condition requiring that, prior to transmission
line construction, evidence be provided to the Department demonstrating that the applicant
coordinated with Morrow County Public Works Department on the feasibility of utilizing the
existing ROW for siting of the transmission line. The Department recommends that Council
require that the transmission line be sited in the existing road ROW unless Morrow County
Public Works Department confirms that it is not feasible for either planning, safety or similar
reasons.

Recommended Land Use Condition 2 (PRE): Prior to construction of the 230 kV
transmission line, the certificate holder shall demonstrate to the Department that the
transmission line will be sited within the exiting right-of-way of Strawberry East Road,
unless Morrow County Public Works Department confirms that use of the existing
county road right-of-way is not feasible.

[PRE-LU-02]

Public health and safety
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MCZO 3.010.D.10.b.(2)(d) provides that an applicant may demonstrate that the associated
transmission line must be sited within the EFU zone to minimize potential impacts to public
health and safety. The proposed transmission line route was not selected for health and safety
reasons.”® Accordingly, the Department recommends the Council find that the applicant has not
demonstrated that the associated transmission line must be sited in EFU zoned land due to this
criterion.

Other State and Federal Requirements

MCZO0 3.010.D.10.b.(2)(e) provides that the applicant may demonstrate that the proposed
transmission line must be sited in an EFU zone due to other state or federal requirements.
While the applicant represents that the proposed associated transmission line will comply with
other requirements of state or federal agencies, it did not identify any specific requirements of
other state or federal agencies as a factor in the siting of the associated transmission line.
Accordingly, the Department recommends Council find that the applicant has not
demonstrated that the associated transmission line must be sited in EFU zoned land due to this
criterion.

3) As pertains to Subsection (2), the applicant shall demonstrate how the
applicant will mitigate and minimize the impacts, if any, of the associated
transmission line on surrounding lands devoted to farm use in order to
prevent a significant change in accepted farm practices or a significant
increase in the cost of farm practices on the surrounding farmland.

Under MCZO 3.010.D.10.b.(3), the applicant must demonstrate how it will mitigate and
minimize the impacts, if any, of the associated transmission line on surrounding EFU lands
devoted to farm use to prevent a significant change in accepted farm practices or a significant
increase in the cost of farm practices on the surrounding farmland.

The proposed 230 kV transmission line would follow a direct route from a proposed collector
substation to the existing Blue Ridge Substation’ it would be sited within or adjacent to the
Strawberry East Road ROW and would permanently impact less than 0.01 acres of land.
Because the proposed 230 kV transmission line would be the most direct route from the
proposed substation to the point of interconnection, and that all alternative routes would also
cross EFU land, the Department recommends the Council find that the applicant, subject to
recommended Land Use Condition 2 has adequately demonstrated how it will minimize the
impacts of the associated transmission line on surrounding EFU lands devoted to farm use to
prevent a significant change in accepted farm practices or a significant increase in the cost of
farm practices on those lands.

4) The county may consider costs associated with any of the factors listed in
Subsection (2), but consideration of cost may not be the only

8 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 15.
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consideration in determining whether the associated transmission line is
necessary for public service.

MCZO 3.010.D.10.b.(4) allows for consideration of costs in determining whether the associated
transmission line is necessary for public service. However, due to the locationally dependent
nature of the associated transmission line and lack of other feasible alternatives, the
Department does not recommend that costs are relevant to the determination of compliance
with MCZ0 3.010.D.10.b.

The Department recommends the Council find the applicant has demonstrated that there are
no reasonable alternatives to placing the associated transmission line within EFU lands because
the associated transmission line is locationally-dependent and, based on evidence to be
provided prior to construction, either existing road ROWSs will be used for siting of the
transmission line or it will be demonstrated that there is a lack of availability in the existing
road ROW. The Department recommends the Council further find the applicant has
demonstrated that by selecting the most direct route between the facility collector substation
and the point-of-interconnection, and by siting the associated transmission line within or
adjacent to the right-of-way for Strawberry East Road, the applicant has minimized the impacts
of the associated transmission line on surrounding EFU lands.

Based on the above findings of fact and the recommended conditions of approval in this
section, the Department recommends Council find that the proposed associated transmission
line connecting the southern collector substation to the existing Blue Ridge Substation is
necessary for public service and is therefore a use permitted out-right in the EFU Zone.

Sections 3.010.C.24 and K.3 Commercial Photovoltaic Solar Power Generation Facilities

C. Conditional Uses. The following uses are permitted subject to county review, any
specific standards for the use set forth in Section D, Article 6, the general standards for
the zone, and any other applicable standards and review process in the ordinance:

k Kk k kX

24. Photovoltaic solar power generation facilities as commercial utility facilities for the
purpose of generating power for public use by sale subject to Subsection K.3.

K. Commercial Facilities for Generating Power

k Kk k k Xk

3. Photovoltaic Solar Power Generation Facility. A proposal to site a
photovoltaic solar power generation facility shall be subject to the
following definitions and provisions:...
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MCZO 3.010.C.24 identifies a “photovoltaic solar power generation facility” as a conditional use
in the EFU zone, subject to numerous provisions with generally mirror LCDC’s minimum
conditional use requirements as established in OAR 660-033-0130(38). However, in 2019 LCDC
amended the administrative rules governing a “photovoltaic solar power generation facility” in
EFU zoned land. Morrow County has not amended MCZO Section 3.010 to reflect LCDC’s 2019
amendments and is therefore inconsistent with the amended OAR 660-033-0130(38)
provisions. Accordingly, the Council is not required to apply both the current OAR 660-033-
0130(38) rules and the local code, and instead must only apply the OAR 660-033-0130(38) rules
to this proposed solar photovoltaic power generation facility. OAR 660-033-0130(38) is
evaluated in Section IV.E.1.b of this order.

Section 3.010.M. Yards

In an EFU Zone, the minimum yard setback requirements shall be as follows:

1. The front yard setback from the property line shall be 20 feet for property fronting on
a local minor collector or marginal access street ROW, 30 feet from a property line
fronting on a major collector ROW, and 80 feet from an arterial ROW unless other
provisions for combining accesses are provided and approved by the County.

2. Each side yard shall be a minimum of 20 feet except that on corner lots or parcels the
side yard on the street side shall be a minimum of 30 feet.

3. Rear yards shall be a minimum of 25 feet,.

4. Stream Setback. All sewage disposal installations such as outhouses, septic tank and
drainfield systems shall be set back from the high-water line or mark along all streams
and lakes a minimum of 100 feet, measured at right angles to the high-water line or
mark. All structures, buildings, or similar permanent fixtures shall be set back from the
high-water line or mark along all streams or lakes a minimum of 100 feet measured at
right angles to the high-water line or mark.

MCZO Section 3.010.M.1 establishes yard setbacks to major, minor and arterial roads and road
rights-of-way. ASC Exhibit K Figure K-7 presents roads within the proposed site boundary. Roads
within the proposed site boundary that are identified in Morrow County’s 2022 Transportation
System Plan Table 3-2 as a major and minor collector roads and arterial roads include Bombing
Range Road (major, 30 foot yard setback), Baseline Road (minor, 20 foot yard setback) and
Highway 207 (arterial, 80 foot yard setback). Final facility design must adhere to the yard
setback requirements for these roads and any other roads within or on the perimeter of the
facility that are identified in Morrow County’s TSP.

To ensure that final facility design complies with yard setback requirements, the Department
recommends Council impose the following condition:
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Recommended Land Use Condition 3 (PRE): Prior to construction, the certificate holder
shall provide final facility design/layout maps to the Department and Morrow County
Planning Department that demonstrate facility components, not including the perimeter
fence, comply with the following yard setback requirements:

a. Facility components shall be setback a minimum of 20 feet from any property line
fronting Baseline Road or any other minor collector or marginal access street right of
way;

b. Facility components shall be setback a minimum of 30 feet from any property line
fronting Bombing Range Road or any other major collector right of way; and

c. Facility components shall be setback a minimum of 80 feet from any property line
fronting Highway 207, or any other arterial right of way.

[PRE-LU-03]

MCZO Section 3.010.M.2 and -3 establish minimum side and rear yards setbacks of 20 and 25
feet, respectively. Compliance with side and rear yard setbacks is not required between two
lots that are both occupied by facility components with no intervening use or public right-of-
way.* Lots uses by facility components would not have intervening uses or public right-of-way;
therefore, the Department recommends Council find that the side and yard setbacks are not
applicable.

MCZO Section 3.010.M.4 establishes minimum setbacks to streams of 100 feet. There are no

streams or other waters of the state within the proposed site boundary. Therefore, the
Department recommends Council find that this provision is not applicable.

MCZ0O 3.010.N: Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and conditions
set forth in this section, a TIA will be required for all projects generating more
than 400 passenger car equivalent trips per day. Heavy vehicles — trucks,
recreational vehicles and buses — will be defined as 2.2 passenger car
equivalents. A TIA will include: trips generated by the project, trip distribution for
the project, identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service assessment,
impacts of the project, and, mitigation of the impacts. If the corridor is a State
Highway, use ODOT standards. (MC-C-8-98)

Construction traffic is estimated to result in approximately 134 truck trips per day.
Conservatively, this equates to approximately 295 passenger car equivalents (PCE) per day (134
x 2.2 PCE). Operational traffic is estimated to result in 3 full-time staff, or 3 worker vehicle trips
or passenger car equivalents per day. Neither construction or operational traffic volumes are

5% Exhibit K, Section 5.2.1.5, citing Final Order on Request for Amendment 4 of the Site Certificate for the
Wheatridge Wind Facility, p. 36-37.
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estimated to generate more than 400 PCE per day. Therefore, the Department recommends
Council find that a Traffic Impact Analysis is not required.

MCZO Article 4 Supplementary Procedures

Section 4.010 Access

A. Minimum Lot Frontage Requirement. Every lot shall abut a street, other than an alley,
for at least 50 feet, except on cul-de-sacs where the frontage may be reduced to 30 feet.

Creation of new lots is not proposed as part of this ASC. Lots within the site boundary adhere to
the 50-foot setback. The Department recommends Council not make findings for this provision.

B. Access Permit Requirement. Where access to or construction on a county road is
needed, an access permit or right-of-way permit from Morrow County Public Works
department is required subject to the requirements in this Ordinance. Where access to a
state highway is needed, an access permit from ODOT is required as part of the land use
application. Where access is needed to a road managed by the Forest Service or other
entity, an access permit or other authorization from the appropriate entity shall be
required as part of the land use application.

Improvements to existing county roads are not proposed as part of this ASC. The Department
recommends Council not make findings for this provision.

C. Emergency Vehicle Access. It is the responsibility of the landowner to provide
appropriate access for emergency vehicles at the time of development. A dead-end
private street exceeding one hundred-fifty (150) feet in length shall have an adequate
turn around facility approved by the appropriate Fire Marshal or, if the Fire Marshal fails
to review the private street, approval by the Building Official or his designee.

The applicant proposes to construct up to 47 miles of new roads located within the facility’s
perimeter fenceline. Facility roads must be sufficiently sized for emergency vehicle access. As
discussed in Section IV.M.1.h, the proposed facility is within the boundaries of the lone Rural
Fire Protection District (lone RFPD). Therefore, the Department recommends the Council find
that the Fire Chief for the lone RFPD is the appropriate fire official to review emergency vehicle
access for the proposed facility.

As presented in the evaluation of compliance with MCZO 4.165, below, the Department
recommends that the Council impose Land Use Condition 4, requiring, in part, that the
applicant demonstrate compliance with the emergency vehicle access standards in MCZO
4.010.C through the final site plan review, and to provide the final site plan to the lone RFPD
Fire Chief for review. Subject to compliance with this condition, the Department recommends
the Council find the requirements of MCZO 4.010.C are satisfied.
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D. Easements and Leqgal Access: All lots must have access onto a public right of way. This
may be provided via direct frontage onto an existing public road, a private roadway, or
an easement. Minimum easement requirements to provide legal access shall be as
follows:

1. 1000’ or less, a minimum easement width of 20’
2. More than 1000°, a minimum easement width of 40’

3. Parcels where 3 or more lots share an access (current or potential), a minimum
easement of 60’.

Creation of new lots is not proposed as part of this ASC. Lots within the site boundary adhere to
the public ROW requirements. The Department recommends Council not make findings for this
provision.

E. Access Spacing Requirements for Development Accessing State Highways. Applications
for development with access onto state highways shall be provided to ODOT for review,
to ensure consistency with adopted ODOT Access Management Standards shown in
Table 4.010-1. These standards apply only to unsignalized access points. Where a right
of access exists, a property shall be allowed to have access onto a state highway at less
than adopted access spacing requirements only if all the following conditions are met:

1. The property does not have reasonable access via an alternative to the state
highway;

2. There are no other possible access options along the parcel’s highway
frontage; and

3. The access spacing standards cannot be accomplished.
When a proposed access onto a state highway does not meet the access spacing
standards in Table 4.010-1, a deviation from standard will be considered by the ODOT

Region Manager, subject to requirements in OAR 734-051-0135.

[Table 4.010-1 Omitted]

The proposed facility would have access points onto OR-207, and would be subject to the
requirements of MZCO 4.010.E and OAR 734-051-0135. The portion of OR-207 that crosses
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through the site boundary has a Posted Speed of 55 mph. As provided in Table 4.010-1, any
unsignalized access onto OR-207 must be spaced at least 700 ft apart.

As discussed in the evaluation of MCZO 4.165 below, the Department recommends the Council
impose Land Use Condition 4 requiring, in part, that the applicant demonstrate compliance
with the access spacing standards in MCZO 4.010.E through the site plan review, and to provide
the final site plan to ODOT for review. Subject to compliance with this condition, the
Department recommends the Council find the requirements of MCZO 4.010.E are satisfied.

F. Access within the Influence Area of an Interchange Access within the influence
area of existing or proposed state highway interchanges is requlated by
standards in OAR 734-051, which are included as Appendix F of the 2005 Morrow
County Transportation System Plan Update. These standards do not retroactively
apply to interchanges existing prior to adoption of the 1999 Oregon Highway
Plan, except or until any redevelopment, change of use, or highway construction,
reconstruction or modernization project affecting these existing interchanges
occurs. It is the goal at that time to meet the appropriate spacing standards, if
possible, but, at the very least, to improve the current conditions by moving in
the direction of the spacing standard.

There are no interchanges nor an Influence Area of an Interchange Access in the analysis area.
The Department recommends Council not make findings for this provision.

G. Signalized Intersection Spacing on State Facilities. New traffic signals proposed
for state facilities, whether the intersecting facility is a public or private road,
shall meet the requirements for installation of a traffic signal on a state highway
in OAR 734-020-0400. New traffic signals on state facilities must be approved by
the State Traffic Engineer. For approval of a new traffic signal on a County facility
as part of a condition of development approval, the applicant shall be required to
show, through analysis prepared by a qualified professional engineer registered
in the State of Oregon, that the signal is warranted to improve traffic operations,
address safety deficiencies, or a combination, based upon traffic signal warrants
in the current version of the Manual on Uniform Traffic Control Devices.

There are no new traffic signals for state facilities proposed in the ASC. The Department
recommends Council not make findings for this provision.

H. Access Spacing Requirements for Development Accessing County Facilities. All
developments shall have legal access to a County or public road. Except for
interim access as provided in Section 4.010 H [Interim Access], access onto any
County road in the unincorporated or incorporated urban area shall be permitted
only upon issuance of an access permit upon demonstration of compliance with
the provisions of the County road standards and the standards of Section 4.010.
For County roadways designated as major collector or arterial in the
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Transportation System Plan, the standards in Table 4.010-2 apply for
intersections created by a new public roadway, new private roadway or new
private driveway. For County roadways designated as minor collectors or local
access roads, intersections created by a new public roadway, new private
roadway or new private driveway shall meet minimum County traffic safety and
operational requirements, including sight distance, as determined by the County
Engineer.

TABLE 4.010-2: ACCESS MANAGEMENT STANDARDS FOR MORROW COUNTY ROADWAYS

Access Spacing Standards for Public or Private Access (ft)

Classification Public Roadway Private Roadway Private Driveway?®
Arterial 600 600 300
Collector 300 300 100

Local 200 200 Access to each lot

a. For most roadways, at-grade crossings are appropriate. Also, allowed moves and spacing
requirements may be more restrictive than those shown to optimize capacity and safety. Any

access to a state highway requires a permit from the district office of ODOT and is subject to the
access spacing standards in Table 4.010-1 in this section.

No use will be permitted to have direct access to a street or road except as
specified below, or as provided in Section 4.010.H (Interim Access). Access
spacing shall be measured from existing or approved accesses on either side of a
street or road. Measurements shall be made from easement or right-of-way line
to easement or right-of-way line. (See following access diagram where R/W =
Right-of-Way; P.I. = Point-of-Intersection where P.I. shall be located based upon a
90 degree angle of intersection between ultimate right-of-way lines, and ‘C’ and
‘D’ = each side of adjacent accesses to private property.

1. All minimum distances stated in the following sections shall be
governed by sight distance requirements according to this Ordinance and
applicable County Road Standards.

2. All minimum distances stated in the following sections shall be
measured to the nearest easement line of the access or edge of travel lane
of the access on both sides of the road.

3. The minimum curb radius shown in the diagram below (i.e., distance
from Point “A” to Point “B”) shall be 15 feet. In areas zoned for industrial
uses, the minimum curb radius shall be 30 feet. At intersections between
facilities classified as major collector, arterial or highway, any new or
modified intersection shall be designed to accommodate a WB-50
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Semitrailer Design Vehicle. If either route is designated by the County as a
truck route, the intersection shall be designed to accommodate a WB-65
Interstate Semitrailer Design Vehicle. The curb alignment shall be
designed so that the design vehicle can complete a right turn without
entering a lane used by opposing traffic.

4. All minimum distances between accesses shall be measured from
existing or approved accesses on both sides of the road.

5. Minimum spacing between driveways shall be measured from Point “D”
to Point “D” as shown below (i.e., the edges of adjacent driveways closest
to each other).

6. In all instances, access points near an intersection with a Collector or
Arterial shall be located beyond the influence of standing queues of the
intersection in accordance with AASHTO standards. Additionally, access
shall be located beyond the back of any left turn refuge either existing on
the affected road or required to accommodate the proposed
development. This requirement may result in an access spacing greater
than one hundred (100) feet in the case of a collector, or 300 feet in the
case of an arterial.

7. Access onto local roads will not be permitted within ten (10) feet of
Point “B” as shown below. If no radius exists, access will not be permitted
within twenty-five (25) feet of Point “A”.

8. Access onto collector roads will not be permitted within fifty (50) feet of
Point “B” as shown below. If no radius exists, access will not be permitted
within sixty-five (65) feet of Point “A”. Where a common or shared access
is available it shall be used, provided that such use will not result in
operational or safety problems. Minimum spacing between driveways
shall be one-hundred (100) feet.

9. Direct access to an arterial will be permitted provided that Point 'C' of
such access is more than three hundred (300) feet from any intersection
Point 'A' or other access to that minor arterial.
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As discussed in the evaluation of MCZO 4.165 below, the Department recommends the Council
impose Land Use Condition 4 requiring, in part, that the applicant demonstrate compliance
with the access spacing standards in MCZO 4.010.H through the site plan review.

I. Interim Access onto County Facilities. No development with sole access onto a
County arterial or major collector shall be denied based only on an inability to
provide an access that meets applicable access spacing standards. In such an
event, the use may be issued an interim access permit which shall expire when
access as required under this Ordinance becomes available. An interim access
permit may be granted based upon the following:

1. The site is situated such that adequate access cannot otherwise be
provided in accord with the access spacing requirements of this Code.

2. The interim access shall meet minimum County traffic safety and
operational requirements, including sight distance.

3. Alternate access shall not be deemed adequate and connections to
alternate access shall not be required if the resulting route of access
would require a trip in excess of one (1) block or five-hundred (500) feet
out of direction (whichever is less).

4. The property owner signs a consent to participate agreement for the
formation of a Local Improvement District or similar financing mechanism
for the primary purpose of constructing a public road or right-of-way
providing access to the arterial or collector road; such access shall meet
the minimum applicable County standard.
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5. The property owner records an agreement to participate in any project
that would consolidate access points where such project would not result
in new or more severe traffic operation or safety problems.

6. The property owner records an agreement to abandon use of the
existing private access way when an adequate alternative access becomes

available.

The proposed facility will not require interim access onto County facilities because the facility is
expected to meet Morrow County access standards.

Section 4.020 Site Distance

In all zones, adequate sight distance shall be maintained at the intersection of two roads
(public or private), a road intersecting a private driveway, or a road crossing a railroad.

A. Sight Distance Requirements for New Accesses. It is the intent of this section to ensure
that each new access point or each new lot or parcel created or development in the
County will have a safe access to a public road, with the exception of development
actions listed in Section 4.020.B. but are subject to improvements to maximize sight
distance to the extent practicable by the County Operations Division through an Access
Permit or Right-of-way Permit:

1. Existing access points that do not satisfy the sight distance standards and are
on property included with a development action which will not add any additional
vehicle trips to that access, are exempt from this Section. Improvements at these
existing access points may be required of the applicant to maximize sight
distance to the extent practicable through an Access Permit application.

2. The minimum intersectional sight distance shall be based on the vehicular
speeds of the road. The vehicular speeds for the purpose of determining
intersectional sight distance shall be the greater of the following, to be selected
by the County Engineer or designee.

a. Design Speed - A speed selected by a registered engineer (Oregon) for
purposes of design and correlation of those features of a road, such as
curvature, superelevation, and sight distance, upon which the safe
operation of vehicles is dependent.

b. Posted Speed - That speed which has been established by the Oregon
State Speed Control Board and is posted by the County.
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c. Eighty-fifth Percentile Speed - That speed as certified by a registered
engineer (Oregon) below which 85 percent of all traffic units travel, and
above which 15 percent travel. The eighty-fifth percentile speed shall be
measured at the point where the sight restriction occurs.

3. The intersectional sight distance shall:

a. Be based on an eye height of 3.5 feet and an object height of 4.25 feet
above the road; and

b. Be assumed to be 10 feet from the near edge of pavement or the
extended curb line or the near edge of the graveled surface of a gravel
road to the front of a stopped vehicle.

4. Minimum intersectional sight distance shall be equal to ten (10) times the

vehicular speed of the road such as in the table below.

INTERSECTIONAL SIGHT DISTANCE
DISTANCE ALONG

MPH CROSSROAD (FT)
25 250
30 300
35 350
40 400
45 450
50 500
55 550

5. Intersectional sight distance values shall conform to (3) above. For significant
road improvement projects, the above intersectional standards shall be met in
addition to the applicable AASHTO roadway sight distance standards.

6. In those instances where there are no access locations available to the site that
meet or can meet the sight distance requirements, a written request for
modification may be submitted to the County Engineer or designee. The request
for modification of the sight distance requirements shall be subject to the
following requirements:

a. Submitted and certified by a registered engineer (Oregon);
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b. Nationally accepted specifications or standards are documented and
referenced;

c. Certification that the modification will not compromise safety or the
intent of the County’s transportation standards;

d. Agreement that the cost of any modifications agreed to must be borne
by the applicant; and

e. Statement that there is no location available to provide an alternative
access location which currently meets the sight distance requirements, or
which can be altered to meet the sight distance requirements. Alterations
needed to provide adequate sight distance include but are not limited to
grading and the removal of vegetation. For the purpose of this subsection
alternative access location means:

i. Any location on the proposed development site which meets or
can meet the sight distance requirements; or

ii. Any location off the proposed development site which can
provide access to the site by an existing access easement or
through an access easement which will be provided to the site as
part of the development application. Such an off-site access must
be shown to meet or be able to meet sight distance requirements.

B. Accesses Exempt from Sight Distance Requirements. Accesses for the following
development actions are exempt from the Sight Distance standards (Section 4.020.A),
but are subject to improvements to maximize sight distance to the extent practicable by
the County Operations Division through an Access Permit or Right-of-way Permit:

1. Replacement dwellings;

2. Nonbuildable parcels;

3. Applications for one dwelling on an existing vacant parcel;

4. Home Occupation applications in the EFU, FU, SF-40, FR-2 and RR-1 zones; or

5. Applications which will not add additional vehicle trips to an existing access
which does not meet the sight distance standards.
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The applicant represents that, as part of the zoning permit, it would maintain adequate sight
distance at facility approaches, in compliance with the requirements in MCZO Section 4.020.A.%°
As discussed in the evaluation of MCZO 4.165 below, the Department recommends the Council
impose Land Use Condition 4 requiring, in part, that the applicant demonstrate compliance
with the sight distance requirements in MCZO 4.020 through the site plan review.

Section 4.035 Permit Requirements for Land Use Development

Except where otherwise noted, all proposed projects should meet the following Plot Plan
Requirements as described in Table 4.035-1 below. A common threshold for a TIA (traffic
impact analysis) applying to all types of development is 400 daily trips (e.g., 40 houses).
Trip generation should be estimated using the current edition of Trip Generation by the
Institute of Transportation Engineers, other similar published resources, or actual
driveway counts of similar land uses. The County Planning Commission, County Planning
Director or County Public Works Director or designee may require a TIA for any level of
development. TIA requirements are described in the Appendix.

[Table 4.035-1 Omitted]

A. Consent to Participate Agreement Required. For those Local roads which are not
improved in accordance with Morrow County Road Standards or maintained by the
County, and which abut the property owner’s proposed development or which do not
abut the development but provide direct access to the development, the property owner
shall sign a consent to participate agreement for the potential formation of a local
improvement district or other mechanism to improve and maintain these roads to
County standards, per the Morrow County standard Consent to Participate Agreement.
Applications for property line adjustments, nonbuildable parcels, temporary housing
permits, land partitions in resource zones, and one dwelling on an existing vacant parcel,
are not subject to this requirement.

For those Arterial and Collector roads which are not improved in accordance with
Morrow County Road Standards and which abut the development site or those roads
which do not abut the development site but provide access to the site, the property
owner shall sign a consent to participate agreement for the potential formation of a local
improvement district or other mechanism to improve the base facility of this road(s) to
County standards, per the Morrow County standard Consent to Participate Agreement.
Applications for property line adjustments, nonbuildable parcels, temporary housing
permits, land partitions in resource zones, and one dwelling on an existing vacant parcel,
are not subject to this requirement.

Construction traffic is estimated to result in approximately 134 truck trips per day.
Conservatively, this equates to approximately 295 passenger car equivalents (PCE) per day (134

0 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03. p. 33.
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x 2.2 PCE). Operational traffic is estimated to result in 3 full-time staff, or 3 worker vehicle trips
or passenger car equivalents per day. Neither construction or operational traffic volumes are
estimated to generate more than 400 PCE per day. Therefore, the Department recommends
Council find that a Traffic Impact Analysis is not required.

Section 4.040 Off-Street Vehicle Parking Requirements

Because vehicle parking facilities can occupy large amounts of land, they must be
planned and designed carefully to use the land efficiently while maintaining the visual
character of the community. At the time of construction, reconstruction, or enlargement
of a structure, or at the time a use is changed in any zone, off-street parking space shall
be provided as follows unless greater requirements are otherwise established. When the
requirements are based on the number of employees, the number counted shall be those
working on the premises during the largest shift at peak season. Fractional space
requirements shall be counted as a whole space. Off-street parking spaces may include
spaces in garages, carports, parking lots, and/or driveways if vehicles are not parked in a
vehicle travel lane (including emergency or fire access lanes), public right-of-way,
pathway or landscape area. The County may allow credit for “on-street parking”, as
provided in Section 4.050. For uses not specified in Table 4.040-1, parking requirements
shall be determined by the use in Table 4.040-1 found to be most similar in terms of
parking needs.

[Table 4.040-1 Omitted]

Table 4.040-1 does not specify off-street parking requirements for commercial photovoltaic
solar power generation facilities, and as such parking requirements must be determined based
on the use found to be most similar in terms of parking needs. Because the proposed facility
would not be open to the public, and would only be staffed on a limited basis, the Department
recommends the Council find that the most similar use in Table 4.040-1 would be an industrial
storage warehouse or manufacturing establishment. The minimum vehicle parking
requirements for this use is one space per employee on the largest shift.

As discussed in Section IV.M Public Services, proposed facility operation is expected to result in
up to 3 permanent full-time employees. Parking for O&M personnel working at the facility will
be accommodated within the solar array site access roads and in permanent graveled parking
areas located at each of the four O&M buildings proposed to be constructed at the facility.®!

As presented in the evaluation of compliance with MCZO 4.165, below, the Department
recommends that the Council impose Land Use Condition 4, requiring, in part, that the
applicant to demonstrate compliance with the off-street vehicle parking standards in MCZO
4.040 through the final site plan review. Subject to compliance with this condition, the
Department recommends the Council find the requirements of MCZO 4.040 are satisfied.

61 WTSAPPDoc2-11 Exhibit K Land Use Section 5.2.2.4. 2024-01-03.
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Section 4.070 Sign Limitations and Regulations

In addition to sign limitations and regulations set forth in a specific zone, the following
limitations and regulations shall apply to any sign hereafter erected, moved or
structurally altered within the jurisdiction of the County.

In addition to the standards and limitations set forth in this Ordinance, signs shall be
installed in accordance with applicable regulations of state and federal agencies. No sign
will hereafter be erected, moved or structurally altered without being in conformity with
the provisions of this Ordinance. Official traffic control signs and instruments of the
state, county or municipality are exempt from all provisions of this Ordinance.

A. All outdoor advertising signs shall be in compliance with the provisions of this
Ordinance and the provisions of ORS Chapter 377 when applicable.

B. No outdoor advertising sign permitted by ORS Chapter 377 shall be erected
within 300 feet of a residential dwelling without written consent of the owner
and/or occupant of said dwelling.

C. No sign shall be placed so as to interfere with visibility or effectiveness of any
permanent traffic control device.

D. No sign shall be placed so as to impede the sight distance triangle at any
access point or intersection as specified in Section 4.020 of this Ordinance.

E. No sign shall cause glare, distraction or other driving hazards within a street or
road right-of-way.

F. No sign shall shine directly upon a residential dwelling or otherwise create a
nuisance.

G. In addition to the limitations on signs as provided by (1) through (5) above,
additional sign restrictions may be required as determined by the Planning
Commission in approving conditional uses, as provided by Article 6.

H. Signs erected along Scenic Byways or other roads with similar designations
must meet applicable criteria for sign placement.

I. Residents may request specific cautionary signage for individual resident(s) to
be installed within County right-of-way. All costs including materials, installation,
maintenance, and removal, shall be borne by the requestor, and shall otherwise
conform with Morrow County Policy M-43674.
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J. Installation of Regulatory Signs in Public Right-of-Way. Developers are to install
street name, posted speed, and other traffic control signage required for private
developments, per applicable standards from Morrow County and the Manual on
Uniform Traffic Control Devices (MUTCD).

Signage may be included at the site access roads and would comply with the requirements of
MCZO Section 4.070, as documented through the zoning and building permit process.®* As
presented in the evaluation of compliance with MCZO 4.165, below, the Department
recommends that the Council impose Land Use Condition 4, requiring, in part, that the
applicant demonstrate compliance with the sign limitations and standards in MCZ0O 4.070
through the final site plan review. Subject to compliance with this condition, the Department
recommends the Council find the requirements of MCZO 4.070 are satisfied.

Section 4.165 Site Plan Review

Site Plan Review is a non-discretionary or “ministerial” review conducted
without a public hearing by the County Planning Director or designee. Site
Plan Review is for less complex developments and land uses that do not
require site development or conditional use review and approval through a
public hearing.

A. Purpose. The purpose of Site Plan Review (ministerial review) is based on
clear and objective standards and ensures compliance with the basic
development standards of the land use district, such as building setbacks, lot
coverage, maximum building height, and similar provisions. Site Plan review
also addresses conformity to floodplain regulations, consistency with the
Transportation System Plan, and other standards identified below.

B. Pre-application review. Prior to filing its application for site plan review, the
applicant shall confer with the County Planning Director or designee, who
shall identify and explain the relevant review procedures and standards.

C. Applicability. Site Plan Review shall be required for all land use actions
requiring a Zoning Permit as defined in Section 1.050 of this Ordinance. The
approval shall lapse, and a new application shall be required, if a building
permit has not been issued within one year of Site Review approval, or if
development of the site is in violation of the approved plan or other applicable
codes.

As described in the evaluation of MCZO 1.050, the Department recommends the Council
impose Land Use Condition 1 requiring that, prior to construction, the applicant obtain a
Conditional Use Permit and Zoning Permit from the Morrow County Planning Department.

62 WTSAPPDoc2-11 Exhibit K Land Use. 2024-01-03, p.34.
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These land use permits are addressed in, and governed by, the site certificate, and as such are
subject to the provisions of ORS 469.401(3) and must be promptly issued by the County upon
submission by the applicant of the proper applications and payment of the proper fees.

Under MCZO 4.165, a site plan review is required by the County prior to the issuance of the
required Zoning Permit. As described in the ordinance, the site plan review is a ministerial
review intended to verify compliance with County development standards based on clear and
objective standards. The site plan review applies the review criteria under MCZO 4.165.D to a
final site plan submitted by the applicant under MCZO 4.165.E.

As described below, the Department recommends the Council impose Land Use Condition 4,
requiring the applicant to obtain approval of its final site plan from the County prior to
construction. The recommended condition identifies the relevant criteria in MCZO 4.165.D for
the review. Like other land use approvals, the Department recommends that the site plan
approval is a matter addressed in and governed by the site certificate under ORS 469.401(3);
and the only issues to be decided is whether the permit is consistent with the terms of the site
certificate, including the terms of recommended Land Use Condition 4. If the County finds that
the final site plan complies with the listed criteria, it must promptly issue the site plan approval
without further hearings or other proceedings.

D. Review Criteria.
1. The lot area shall be adequate to meet the needs of the establishment.

There are no new plats or changes to tax lot lines proposed in the ASC. Due to its modular
nature, a solar photovoltaic power generation facility may be designed to fit the available lot
area.

2. The proposed land use is permitted by the underlying land use district.

The proposed facility is a solar photovoltaic power generation facility and is a conditionally
allowed use in Morrow County’s EFU Zone. The proposed facility would exceed the allowable
acreage thresholds for a solar photovoltaic power generation facility sited on high-value
farmland and arable land in Morrow County; however, as described in Section IV.E.1.c Goal 3
Exception, the Department recommends the Council grant an exception to these requirements
and find compliance with the statewide planning goals as required by the Land Use Standard.

3. The land use, building/yard setback, lot area, lot dimension, density, lot
coverage, building height and other applicable standards of the underlying
land use district and any sub-district(s) are met.
As described in the sections evaluating MCZO 3.010.M, 4.010, 4.020, 4.035. 4.040, and 4.070,

the Department recommends Council impose conditions requiring that, prior to construction,
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the applicant demonstrate that final facility design adheres to all applicable setback, lot, and
height standards established in the MCZO.

4. Development in flood plains shall comply with Section 3.100 Flood Hazard
Overlay Zone of the Ordinance.

ASC Exhibit H Figure H-3 presents special flood hazard areas within and extending several miles
from the proposed site boundary. Based on ASC Exhibit H Figure H-3, no portions of the site
boundary are within a designated flood hazard area or Morrow County’s Flood Hazard Overlay
Zone.

5. Development in hazard areas identified in the Morrow County
Comprehensive Plan shall safely accommodate and not exacerbate the hazard
and shall not create new hazards.

The proposed site and site boundary are not located within a designated hazard area;
therefore, facility construction and operation are not likely to exacerbate or create new
hazards.

6. Off-street parking and loading-unloading facilities shall be provided as
required in Section 4.040 and 4.050 of the Morrow County Zoning Ordinance.
Safe and convenient pedestrian access to off-street parking areas also shall be
provided as applicable.

MCZO 4.040 requires one parking space be provided for each worker that will be on the
premises during the largest shift at peak season. The applicant estimates that there will be 3
permanent employees hired for the operation and maintenance of the facility, and as such, the
applicant must provide at least 3 parking spaces at the facility site.

As discussed below, the Department recommends the Council impose Land Use Condition 4,
requiring, in part, that the applicant to verify that adequate parking has been provided through
the final site plan review.

7. County transportation facilities shall be located, designed and constructed
in accordance with the design and access standards in the Morrow County
Transportation System Plan.

The applicant represents that it will follow the design and access standards in the Morrow
County Transportation System Plan. As discussed in Section IV.M.1.e Public Services, Traffic
Safety, recommended Public Services Condition 1 and 2 requires the applicant to enter into and
adhere to the terms of a Road Use Agreement with the Morrow County Public Works
Department.
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8. Site planning, including the siting of structures, roadways and utility
easements, shall provide, wherever practicable, for the protection of trees
eight inch caliper or greater measured four feet from ground level, with the
exception of noxious or invasive species, such as Russian olive trees.

The majority of the site consists of cultivated dryland-wheat fields that do not contain trees of
any size.

9. Development shall comply with Section 3.200 Significant Resources Overlay
Zone or 3.300 Historic Buildings and Sites protecting inventoried significant
natural and historic resources.

No natural or historic resources inventoried as significant in the Morrow County
Comprehensive Plan are located within the site boundary, and as such, the provisions of MCZO
3.200 and 3.00 do not apply to the construction and operation of the proposed facility.

10. The applicant shall determine if compliance is required with Oregon Water
Resources Department water quantity and/or Oregon Department of
Environmental Quality water quality designations.

No permits or approvals are required for construction and operation of the wells as long as the
applicant complies with the Oregon Water Resources Department use limitations and standards
for “exempt” wells under ORS 537.545.

An Onsite Sewage Disposal Construction-Installation Permit from Umatilla County Public Health
under ORS 454 and MCCEO Section 10 is required for facility siting. Recommended
Organizational Expertise Condition 9 would require the applicant, or its construction contractor,
to obtain the required permit prior to construction of the facility. The Department recommends
the Council find that compliance with this condition would satisfy the requirements of MCZO
4.165.D.10.

11. The applicant shall determine if previous Code Enforcement violations
have been cleared as applicable.

No code enforcement violations associated with the tracts have been identified by the
applicant or County. While unlikely, it is possible for code enforcement violations to be issued
prior to the construction of the facility. To account for this possibility, the Department
recommends that the Council impose Land Use Condition 4, requiring, in part, that the
Certificate Holder Demonstrate compliance with MCZ0O 4.165.D.11 as part of the Site Plan
Review, as presented below.

12. The applicant shall determine the method of disposal for solid waste, with
staff providing information to the applicant about recycling opportunities.
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As described in Sections IV.0. Waste Minimization, the Department recommends the Council
find that, subject to compliance with recommended conditions of approval, the applicant’s solid
waste plans are likely to minimize generation of solid waste from the construction and
operation of the proposed facility, that solid wastes will be recycled to the extent reasonably
practicable, and that the wastes generated by the construction and operation of the facility are
likely to result in minimal adverse impacts on surrounding and adjacent areas and public service
providers. Accordingly, the Department recommends that the requirements of MCZO
4.165.D.12 are satisfied.

13. The applicant shall obtain the necessary access permit through the Public
Works Department as required by Morrow County Resolution R-29-2000.

As described in the evaluation of MCZO 4.010, the applicant represents that it will obtain all
necessary local permits, including access permits through the Morrow County Public Works
Department, prior to construction.®® Recommended Organizational Expertise Condition 9 would
require the applicant to provide evidence that it, or its construction contractor, has obtained
the necessary permits prior to construction of the facility. As described below, the Department
also recommends that the Council impose Land Use Condition 4, requiring, in part, that the
Certificate Holder verify compliance with MCZ0O 4.165.D.13 as part of the Site Plan Review.

E. Submittal Requirements. A site plan shall be submitted including all of the
following information except for specific items determined at the pre-
application review not to be applicable. All site plans shall have dimensions
clearly indicated. An applicant may provide the information on separate
sheets, if necessary or desirable for clarity.

1. North arrow and scale.

2. Location of property boundaries, including adjacent public or private streets
and rights of way.

3. Location of existing structures and natural features.

4. Areas affected by the proposed development with slopes in excess of 10
percent.

5. Location of utilities and facilities, or proposed locations (sewer, water, fire
hydrants, septic system, storm water facilities, etc.).

6. Proposed landscaping.

7. Exterior lighting.

63 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03. Section 5.2.2.6.
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As described above, the Department recommends the Council impose Land Use Condition 4,
requiring the applicant to submit a final site plan that complies with the requirements of MCZO
4.165.E, and demonstrates compliance with the relevant criteria in MCZO 4.165.D, as presented

below.

Recommended Land Use Condition 4 (PRE): Prior to construction of the facility, facility
component or phase, as applicable, the certificate holder must submit a final site plan
that includes all information required by MCZO 4.165.E to the County and the
Department. The final site plan must demonstrate compliance with all applicable site
certificate conditions, and the criteria listed in MCZO 4.165.D, including but not limited
to, the following:

1. The setback requirements established in Land Use Condition 3 (MCZO 3.010.M)

2. The emergency vehicle access standards established in MCZO 4.010.C. The final site
plan must also be provided to the Fire Chief of the lone Rural Fire District for
comment on whether the facility provides appropriate access and turnaround
facilities for emergency vehicles.

3. The access spacing standards and permitting requirements established in MCZO
4.010.E and H. The final site plan must also be provided to the Oregon Department
of Transportation to ensure compliance with OAR 734-051-0135.

4. The sight distance requirements established in MCZO 4.020.

5. The off-street vehicle parking requirements established in MCZO 4.040. The
certificate holder must provide at least 3 parking spaces at the site. Site access roads
not used for emergency access may be used for parking.

6. The sign limitations and regulations established in MCZO 4.070.

7. The requirement for all outdoor lighting to be directed downward and sited, hooded
and shielded in a manner that prevents the lighting from projecting on to adjacent
properties under MCCEO 5.400.E.

8. The requirement to determine if all previous code enforcement violations have been
cleared established under MCZO 4.165.D.11.

[PRE-LU-04]

MCZO Article 6 Conditional Uses

Section 6.020 General Criteria
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In judging whether or not a conditional use proposal shall be approved or denied, the
Commission shall weigh the proposal's appropriateness and desirability, or the public
convenience or necessity to be served against any adverse conditions that would result
from authorizing the particular development at the location proposed and, to approve
such use, shall find that the following criteria are either met or can be met by observance
of conditions.

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the
Zoning Ordinance and other applicable policies and regulations of the County.

B. If located within the Urban Growth Boundary of a city, that said city has had an
opportunity to review and comment on the subject proposal.

C. The proposal will not exceed carrying capacities of natural resources or public
facilities.

MCZO Section 6.020 requires the governing body to weigh the appropriateness and desirability,
or the public convenience or necessity to be served, against any adverse conditions that would
result from authorizing the development at the location proposed. The Department
recommends Council conclude, based on the findings of fact and conclusions of law presented
in this order, that because the facility would provide a desirable, renewable energy source
(solar), and has reasonable access to the existing regional grid, and subject to compliance with
the recommended site certificate conditions, that the appropriateness and desirability of the
facility would outweigh any adverse conditions resulting from the facility. In addition, the
evaluation of the MCZO Section 6.020(A) — (C) criteria immediately below supports a conclusion
that the appropriateness and desirability of the proposed facility outweighs any potential
adverse conditions resulting from construction and operation of the energy facility.

MCZO Section 6.020(A) requires that conditional use permit applications establish compliance
with the MCCP, MCZO and other applicable policies and regulations of the county. Compliance
with the provisions of the MCCP identified by Morrow County as applicable substantive criteria
is discussed below. Compliance with zoning ordinance and other county policies and
regulations is discussed throughout this Land Use section. Therefore, this criterion is satisfied
upon a determination that the facility satisfies the identified applicable substantive criteria.
Subsection B applies only to conditional use permit applications within an urban growth
boundary. The proposed facility would not be located within the urban growth boundary and
therefore this criterion does not apply. Subsection C requires that the facility not exceed
carrying capacities of natural resources or public facilities. MCZO Section 1.030 defines
“carrying capacity” as the “level of use that can be accommodated and continued without
irreversible impairment of natural resources productivity, the ecosystem, and the quality of air,
land and water resources.” The applicant addresses impacts on Morrow County public facilities
in ASC Exhibit U. Those impacts are evaluated and addressed in Section IV.M. Public Services of
this order. As discussed in that section, the proposed facility would not be likely to result in a
significant adverse impact to the ability of service providers to provide the necessary services.
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The evaluation in Section IV.M. Public Services also includes site certificate conditions that the
Department recommends the Council consider sufficient to ensure the facility would not
exceed the carrying capacities of public facilities.

The applicant addresses the proposed facility’s impacts to soils, surface or groundwater
resources, and protected plant and animal species and their habitats in ASC Exhibits I, J, O P and
Q. Because the facility would not include emission-generating equipment (criteria pollutants or
greenhouse gas emissions), the facility would not result in potential adverse air quality or
emissions-related climate change impacts. As discussed in Sections IV.D. Soil Protection, |V.H.
Fish and Wildlife Habitat, \V.l. Threatened and Endangered Species, IV.R.2. Removal-Fill Law,
and IV.R.3. Water Rights of this order, the Department recommends Council find that, subject
to compliance with the conditions, those natural resource Council standards would be satisfied.
The identified sections also support a finding that, with the imposition of the recommended
conditions, the energy facility would not exceed the carrying capacities of Morrow County
natural resources. Therefore, the Department recommends Council find that with the
recommended conditions the proposed facility would comply with MCZO Sections 6.020(A), (B)
and (C).

Section 6.025 Resource Zones Standards for Approval

A. In the Exclusive Farm Use zone a conditional use may be approved only when the
County finds that the use will not:

1. Force a significant change in accepted farm or forest practices on surrounding
lands devoted to farm or forest use; or

2. Significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use®.

%4 The Morrow County conditional use standards are identical to those in ORS 215.296(1) and OAR 660-033-
0130(5). Pursuant to ORS 215.203(2)(a) “farm use” means “the current employment of land for the primary
purpose of obtaining a profit in money by raising, harvesting and selling crops or the feeding, breeding,
management and sale of, or the produce of, livestock, poultry, fur-bearing animals or honeybees or for dairying
and the sale of dairy products or any other agricultural or horticultural use or animal husbandry or any
combination thereof.” “Farm use” includes the preparation, storage and disposal by marketing or otherwise of the
products or by-products raised on such land for human or animal use. “Farm use” also includes the current
employment of land for the primary purpose of obtaining a profit in money by stabling or training equines
including but not limited to providing riding lessons, training clinics and schooling shows. “Farm use” also includes
the propagation, cultivation, maintenance and harvesting of aquatic, bird and animal species that are under the
jurisdiction of the State Fish and Wildlife Commission, to the extent allowed by the rules adopted by the
commission. “Farm use” includes the on-site construction and maintenance of equipment and facilities used for
the activities described in this subsection. “Farm use” does not include the use of land subject to the provisions of
ORS chapter 321, except land used exclusively for growing cultured Christmas trees as defined in subsection (3) of
this section or land described in ORS 321.267 (3) or 321.824 (3).”
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B. In the Forest Use Zone a conditional use may be approved only when requirements
that are designed to make the use compatible with forest operations and agriculture and
to conserve values found on forest lands are met. A conditional use may be approved
only when the County finds that the use will not:

1. Force a significant change in, or significantly increase the cost of, accepted
farming or forest practices on agriculture or forest lands;

2. Significantly increase fire hazard or significantly increase fire suppression costs
or significantly increase risks to fire suppression personnel; and

3. A written statement recorded with the deed or written contract with the
County is obtained from the land owner that recognizes the rights of adjacent
and nearby land owners to conduct forest operations consistent with the Forest
Practices Act and Rules. (MC OR-1-2013)

There are no lands in the analysis area in forest use; therefore, Section 6.025.B. is not
applicable to the proposed facility.

The applicant makes the following assertions as to why Council should find the proposed facility
would not: force a significant change in accepted farm or forest practices on surrounding lands
devoted to farm or forest use; or significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use.

e “Facility components and temporary construction areas will be within the solar array
permanent disturbance area to minimize disturbance to farming operations.”

Here, the applicant appears to be asserting that, because it will keep the components and
construction areas within the area to be permanently disturbed, that supports Council making
the findings described in Section 6.025 A. 1 and 2. The Department disagrees. Limiting the
components and construction to the area that will be permanently disturbed does not
demonstrate the proposed facility will not force a significant change in, or significantly increase
the cost of accepted farm practices on surrounding lands. Therefore, the Department
recommends Council not adopt this as a reason for finding the proposed facility meets Section
6.025 A. 1 and 2.

e “Most of the land within the site boundary currently available for agricultural use will be
returned to its current status after Facility decommissioning.”

The applicant estimates the useful life of the facility to be 50 years. Further, the applicant has

noted the useful life could be extended if equipment continues to function well with routine
maintenance, or the facility could be repowered with newer-generation equipment in the same
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locations.®® The Department recommends Council not adopt this as a reason for finding the
proposed facility meets Section 6.025 A. 1 and 2 because the applicant’s returning the land the
facility occupies to its current status after 50 years or more of operations does not demonstrate
the proposed facility will not force a significant change in, or significantly increase the cost of
accepted farm practices on surrounding lands during the years the facility is in operation.

e “Even if the land within the site boundary were assumed to be permanently lost to farm
use due to siting of permanent Facility improvements, the amount of loss would be a de
minimis percentage of the total farm use land in Morrow County—Iless than 1 percent of
the 1,126,101 acres of land in farms (USDA 2017). Therefore, the inability to use the
land for farm purposes is not significant.”

Pursuant to Section 6.025 A. 1 and 2, Council must analyze the impact of the proposed facility
on accepted farm practices and the cost to farm “on surrounding lands.” While comparing the
amount of farmland displaced by the facility to the amount of farmland in all of Morrow County
may be useful information for assessing the facility’s impact relative to farming in the county as
a whole, it does not assist Council in analyzing these impacts on “surrounding lands.”®® Nor does
it provide any information about current farming practices or costs on surrounding lands and
what, if any, impact the proposed facility would have on those practices and costs. Therefore,
the Department recommends Council not adopt this as a reason for finding the proposed
facility meets Section 6.025 A. 1 and 2.

e “The Applicant will implement a Noxious Weed Control Plan consistent with the Morrow
County Weed Control Ordinance, which will reduce the risk of weed infestation in
cultivated land and the associated cost to the landowner for weed control.”

ASC Exhibit P Attachment P-5 includes a draft Noxious Weed Control Plan. This plan includes
measures to minimize and prevent the introduction and spread of noxious weeds from
proposed facility construction and operation. The draft Noxious Weed Control Plan identified
target noxious weed species within Morrow County and includes measures to prevent and
control the introduction and/or spread of noxious weeds including: education and training of all
construction personnel and contractors regarding known locations of noxious weed
infestations, identification of noxious weed species, and the importance of preventive
measures and treatment methods; the implementation of measures to prevent the spread of
noxious weeds during any phase of the facility, including construction and operations and
maintenance activities; and effective and timely treatment of known noxious weed infestations
when identified to occur throughout construction and the lifetime of the facility. The draft plan
also includes BMPs for preventing the introduction and or spread of noxious weeds. Treatment

85 WRSAPPDoc2-23 Exhibit W Waste Section 2.0 2024-01-03.
% The legislature intended the “significant change” in a farm practice or “significantly increased cost” of a farm

practice standard to apply practice by practice and farm by farm. Stop the Dump Coal. v. Yamhill Cnty., 364 Or.
432,458, 435 P.3d 698, 712 (2019)
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of noxious weeds will be implemented through mechanical or chemical (herbicide) control
measures. Monitoring will occur to ensure noxious weeds are identified and treated in a timely
manner and that treatment methods are successful.

The draft Noxious Weed Control Plan requires that prior to construction and every fall season
during facility operation, the applicant or its contractor shall consult with the Morrow County
Weed Supervisor on timing, method and application rates for each identified weed species of
concern, to allow for adaptive weed management given changes in weed control effectiveness
from noxious weed species tolerance to herbicide treatment over time. Results of the
consultation shall be reported in the applicant’s annual weed monitoring report. Any
alternative control methods can be proposed by the Applicant or its contractors, after
consulting with the Morrow County Weed Supervisor, and included in the Applicant’s annual
weed monitoring report. The Department recommends Council adopt the following conditions:

Recommended Land Use Condition 5 (PRE): Prior to construction, the certificate holder
shall submit a final Noxious Weed Plan, based on the draft plan provided in Attachment P-4
of the Final Order on the ASC to the Department for review and approval.

[PRE-LU-05]

Recommended Land Use Condition 6 (CON): During construction, the certificate holder
shall implement and adhere to the requirements of the Final Noxious Weed Plan or
Amended Noxious Weed Plan, as applicable.

[CON-LU-01]

Recommended Land Use Condition 7 (OPR): During operation, the certificate holder shall
implement and adhere to the applicable requirements of the Final Noxious Weed Plan or
Amended Noxious Weed Plan, as applicable.

[OPR-LU-01]

Based on compliance with the above recommended conditions, the Department recommends
Council adopt the above reasoning in support of finding that the proposed facility meets
Section 6.025 A. 1 and 2.

e “Construction and operation of the Facility could cause changes in routes of access to
fields, and changes in the pattern of cultivation, seeding, fertilizing and harvesting near
the solar array areas. To minimize this, the Applicant, in consultation with the
landowners, will design Facility components to minimize obstacles to farming in
cultivated fields (components around which the farmer would have to plow, plant and
harvest).”

The applicant’s consulting with the owners of surrounding farmland to design the facility to
minimize the facility creating obstacles to farming in cultivated fields is a valid basis for Council
finding the applicant has demonstrated the proposed facility will not force a significant change
in, or significantly increase the cost of accepted farm practices on surrounding lands. Consistent
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with this representation, the Department recommends Council adopt the following condition
and that adoption of this condition provides a reason for finding the proposed facility meets
Section 6.025 A. 1 and 2.

Recommended Land Use Condition 8 (PRE): Prior to construction of the facility, facility

component or phase, as applicable, the certificate holder shall submit to the Department:

a. Evidence of consultation with landowners of farmland within and adjacent to the
perimeter fenceline regarding the design of the facility, and what steps it has taken in
facility layout/design to minimize any obstacles to farming practices on those lands.

b. Final facility layout maps demonstrating that the perimeter fenceline is placed at the
edge of existing agricultural fields or along property lines and is designed to minimize
impacts to agricultural practices and based on landowner consultation; and, that any
other facility components outside of the perimeter fenceline have been designed in a
manner that minimizes unnecessary agricultural impacts (e.g. isolation of property or
access impacts).

[PRE-LU-06]

Recommended Land Use Condition 9 (CON): During construction, the certificate holder

shall provide evidence to the Department that it has consulted with each of the owners of

farmland that is within and adjacent to the site boundary regarding landowner farm
practices on each of those tracts (including the types of crops and typical timing of crop
rotation); and, shall demonstrate that the construction schedule and offsite dust and
erosion impacts are being minimized to the greatest extent practicable.

[CON-LU-02]

Recommended Land Use Condition 10 (OPR): During operational ground disturbing
activities, the certificate holder shall provide evidence to the Department that it has
consulted with each of the owners of farmland that is within and adjacent to the site

boundary regarding landowner farm practices on each of those tracts (including the types of

crops and typical timing of crop rotation); and, shall demonstrate that the maintenance
schedule and any related offsite dust and erosion impacts are being minimized to the
greatest extent practicable.

[OPR-LU-02]

e “Construction of the Facility could adversely affect soil quality by erosion or compaction.

Some farmland would be temporarily disturbed and unavailable for farming during
construction. To avoid or reduce adverse impacts to soil quality, the Applicant will
implement dust control and erosion-control measures during construction and

operation of the Facility (see Exhibit I). To the extent practicable, the Applicant proposes

to reduce impacts to soils by using areas already impacted by existing roads and
previous development activities, thereby limiting the area of new disturbance.”

Potential erosion impacts from proposed facility construction and operation are evaluated in
Section IV.D Soil Protection. In Section IV.D Soil Protection, the Department recommends
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Council impose Soil Protection Conditions 1, 2 and 5 to monitor and protect onsite erosion
issues. The potential for unnecessary compaction during construction and operation is
relatively low; however, the Department recommends that any temporary actions, such as
development and use of a temporary construction area outside of the facility’s perimeter
fenceline be tested during restoration actions to ensure that the soils have been adequately
decompacted to support the success of future agricultural use. Recommended Fish and Wildlife
Habitat Condition 1 require that the certificate holder adhere to the requirements of a
Reclamation and Revegetation Plan, including short-term, immediate compaction testing to
inform adequacy of decompaction before contractors leave the site. Based on compliance with
this condition, the Department recommends Council find that the applicant’s compliance with
this condition provides a reason for finding the proposed facility meets Section 6.025 A. 1 and
2.

Construction vehicles will cause an increase in traffic of less than 1 percent on -84, by
approximately 5 to 6 percent on OR-207 (between 1-84 and Lexington, less just south of the OR
207, Oregon Trail Road intersection and greatest near 1-84) and by as much as 10 percent along
Bombing Range Road at its peak level, (however, given the lack of recent average daily traffic
data for Bombing Range Road, the increase could be much less).®” While construction-related
traffic may cause short-term traffic delays (because of large, slowmoving delivery trucks and
increased congestion), the delays will be temporary and will be minimized by, among other
measures, the applicant developing a Construction Traffic Management Plan as part of a Road
Use Agreement in consultation with the Morrow County Road Department.®®

Consistent with this statement by the applicant and those in Ex. U, the Department
recommends Council impose Public Services Condition 1 (see Section IV.M.1.e of this order).

Letters from the owners of two tracts within the site boundary are provided in ASC Exhibit K
Attachment K-1 and K-3. The letters state that the landowners are currently able to farm the
adjacent lands around the existing renewable infrastructure at the nearby Wheatridge
Renewable Energy Facility and that they plan to farm their 4,000 acres not used by the
proposed facility. Furthermore, the landowners anticipate that the proposed facility would have
no impact on any of their neighbor’s ability to expand, purchase, or lease any vacant land
available for farming.

This is useful evidence that supports Council finding the proposed facility meets Section 6.025
A. 1 and 2 / would not force a significant change in accepted farm practices nor significantly
increase the cost of accepted farm practices on surrounding lands. However, its’ usefulness is
limited because it only appears to cover two of nine tracts within the site boundary and does
not address all adjacent tracts. But the applicant also states it “will consult with area
landowners during facility construction and operation to determine further measures to reduce
or avoid any adverse impacts to farm practices on surrounding lands and to avoid any increase

57 WTSAPPDoc2-21 Exhibit U Public Services 2024-01-03, p. 21.
%8 d., p. 22.
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in farming costs.” Consistent with this representation, and to further support Council’s finding
the proposed facility meets Section 6.025 A. 1 and 2, the Department recommends Council
adopt Land Use Condition 11, 12 and 13 requiring landowner consultation on facility design,
construction methods and operational activities to minimize impacts to farming practices.

Section 6.030 General Conditions

In addition to the standards and conditions set forth in a specific zone, this article, and
other applicable regulations; in permitting a new conditional use or the alteration of an
existing conditional use, the Commission may impose conditions which it finds necessary
to avoid a detrimental impact and to otherwise protect the best interests of the
surrounding area or the County as a whole. These conditions may include the following:

K K K K

MCZO 6.030 does not establish standards or criteria for review of a proposed use, but rather
authorizes the County to impose additional conditions of approval during its review of a
conditional use as it sees fit to avoid detrimental impacts or protect surrounding areas or the
County.®

Because the County has not recommended that any such conditions of approval are needed to

address the potential impacts of the proposed facility, the Department recommends the
Council find that no further evaluation of MCZO 6.030 is necessary.

Section 6.040 Permit and Improvements Assurance

The Commission may require an applicant to furnish the County with a performance
bond or such other form of assurance that the Commission deems necessary to
guarantee development in accordance with the standards established and the conditions
attached in granting a conditional use permit.

Section 6.040 allows for a Conditional Use Permit to include, as a condition of approval, a
performance bond or other assurances for facility retirement. This provision aligns with the
requirements of the Council’s Retirement and Financial Assurance standard. As described in
Section IV.G., Retirement and Financial Assurance, of this order, the applicant would be
required to submit a bond or letter of credit in an amount determined satisfactory by the
Council, prior to construction, for the amount necessary to decommission the facility and

89 Under ORS 469.401(3), upon receipt of the proper applications and payment of the proper fees, a county must
issue any permits addressed in a site certificate, including a Conditional Use Permit, “subject only to conditions set
forth in the site certificate or amended site certificate.” As a result, any additional conditions the County wishes to
impose under MCZO Section 6.030 would need to be considered by the Council as part of the siting review and
incorporated into the site certificate.
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restore the site to a useful, non-hazardous condition. Therefore, through compliance with the
Council’s standard, the applicant would satisfy the requirements of MCZO Section 6.040.

Morrow County Comprehensive Plan Policies

The County recommends that the Morrow County Comprehensive Plan applies to the review of
the proposed facility, and the applicant provides evidence to support its compliance with a
number of specific policies.”” The County has adopted specific standards in the MCZO to
implement the policies for solar photovoltaic power generation systems, and the MCZO and
Council Standards, require the applicant to evaluate the potential adverse impacts the
construction and operation of the proposed facility would have on accepted farm practices,
natural resources, public services, and public health and safety, and to avoid, minimize, and
mitigate impacts as needed.

As described in this section, the Department recommends that the Council find, with the
exception of the acreage standards for solar photovoltaic power generation facilities under
MCZO 3.010, the applicant has met the applicable standards and in doing so, has demonstrated
that the proposed facility is consistent with the applicable goals and policies of the
comprehensive plan.

IV.E.1.b. Directly Applicable State Statutes and Administrative Rules

OAR 660-033-0130 — Minimum Standards Applicable to the Schedule of Permitted and
Conditional Uses

(38) A proposal to site a photovoltaic solar power generation facility shall be subject to
the following definitions and provisions:

k k%71

The proposed solar facility site is located within land classified as high-value farmland per ORS
195.300(10)(a), (c) and (f). As shown in Table 5: High-Value, Arable and Nonarable Lands in the
Site Boundary, the proposed facility would use, occupy, or cover 1,580 acres of high-value
farmland per ORS 195.300(10). The proposed solar site would not be located on any high value
farmland soils as defined under OAR 660-033-0020(8)(b)-(e).

Table 5: High-Value, Arable and Nonarable Lands in the Site Boundary

Estimated Disturbance within
L in Site B
and Type Acres in Site Boundary Site Boundary
High-value farmland? 3,350 1,580 acres/43%
Arable 7,211 3,684/100%

7O WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03.
"1 OAR 660-033-0130(38)(a)-(e) contain definitions. The provisions begin at (g).
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Nonarable 239 ‘ 1/0%

Source: ASC Exhibit K Table K-3
!High-value farmland designations per ORS 195.300(10)(a), (c), and (f).

2 Arable includes Class I-IV soils, cultivated land regardless of soil class, and high-value lands and soils.

(g) For high-value farmland described at ORS 195.300(10), a photovoltaic solar power
generation facility shall not use, occupy, or cover more than 12 acres unless:
(A) The provisions of paragraph (h)(H) are satisfied; or
(B) A county adopts, and an applicant satisfies, land use provisions
authorizing projects subject to a dual-use development plan. Land use
provisions adopted by a county pursuant to this paragraph may not
allow a project in excess of 20 acres. Land use provisions adopted by the
county must require sufficient assurances that the farm use element of
the dual-use development plan is established and maintained so long as
the photovoltaic solar power generation facility is operational or
components of the facility remain on site. The provisions of this
subsection are repealed on January 1, 2022.

OAR 660-033-0130(38)(g) restricts a photovoltaic solar power generation facility from using,
occupying, or covering more than 12 acres of high value farmland unless the provisions of OAR
660-033-0130(38)(h)(H) are satisfied or the County adopts (and the applicant satisfies) land use
provisions authorizing projects subject to a dual-use development plan. The proposed facility
would not meet either one of these exemptions. As provided under OAR 660-033-0130(38)(k), a
solar PV facility that exceeds the threshold established by OAR 660-033-0130(38)(g) requires a
goal exception.

Because the proposed facility would use, occupy, or cover more than 12 acres of high value
farmland, and does not meet either exemption specified under OAR 660-033-0130(38)(g), the
applicant requests an exception to Statewide Planning Goal 3. The Department’s analysis of the
exception request is provided in Section IV.E.1.c. Goal 3 Exception of this order. The remainder
of the OAR 660-033-0130(38) criteria are evaluated here.

(h) The following criteria must be satisfied in order to approve a photovoltaic solar
power generation facility on high value farmland described at ORS 195.300(10):

OAR 660-033-0130(38)(h)(A) — (D) requires a demonstration that the proposed solar facility
components would not create unnecessary negative impacts to agricultural operations, soil
erosion or loss, soil compaction, or the unabated introduction or spread of noxious weeds.

(A) The proposed photovoltaic solar power generation facility will not create
unnecessary negative impacts on agricultural operations conducted on any
portion of the subject property not occupied by project components. Negative
impacts could include, but are not limited to, the unnecessary construction of
roads dividing a field or multiple fields in such a way that creates small or
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isolated pieces of property that are more difficult to farm, and placing
photovoltaic solar power generation facility project components on lands in a
manner that could disrupt common and accepted farming practices;

OAR 660-033-0130(38)(h)(A) requires a demonstration that the proposed facility would not
create unnecessary negative impacts to agricultural operations, such as dividing a field or
multiple fields or placing facility components on lands in a manner that could disrupt accepted
farming practices.

The proposed facility would consist of multiple solar arrays and approximately 47 miles of new
permanent roads. New access roads are assumed to be 12 feet in width inside the solar array
fence line and 20 feet outside the solar array fence line.

In ASC, Exhibit C, the applicant provides maps depicting solar arrays that are generally oriented
adjacent and parallel to existing roads (see Exhibit C, Figure C-2) and would be sited in areas
that do not constrain the current and future dryland wheat farming activities on the remainder
of the tract or on neighboring tracts. The applicant requests micrositing flexibility for all areas
within the site boundary, and as a result, the facility layout may be amended, and these maps
may not be relied upon for the evaluation of impacts to agricultural operations.

The proposed site boundary covers 9 tracts. Interviews with the landowners of Tracts 1, 2, 7,
and 8 (see ASC Exhibit K Figure K-3), who also own adjacent and other tracts in the vicinity of
the site boundary, did not identify or anticipate any adverse impact, or any increase in the cost
of farming practices, in the vicinity of the solar arrays. The applicant has a long history of
working with the landowner through coordination on the adjacent Wheatridge projects and
maintains ongoing open lines communication with landowners.

Because the final facility layout and design have not yet been selected, the Department
recommends Council impose Land Use Condition 11 (see Section 6.025) to ensure that the final
design of the facility minimizes unnecessary impacts to agriculture.

Based on compliance with recommended Land Use Condition 11 and preliminary responses
from landowner interviews, as provided in ASC Exhibit K Attachment K-3, the Department
recommends Council find that the proposed facility would not create unnecessary negative
impacts on agricultural operations conducted on any portion of the subject property not
occupied by facility components and therefore would satisfy the requirements of OAR 660-033-
0130(38)(h)(A).

(B) The presence of a photovoltaic solar power generation facility will not result in
unnecessary soil erosion or loss that could limit agricultural productivity on the
subject property. This provision may be satisfied by the submittal and county
approval of a soil and erosion control plan prepared by an adequately qualified
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individual, showing how unnecessary soil erosion will be avoided or remedied.
The approved plan shall be attached to the decision as a condition of approval;

This provision is consistent with Council’s Soil Protection standard, where the Department
recommends Council impose a condition requiring that, during facility construction, the
applicant be required to adhere to the requirements of a DEQ-approved Erosion and Sediment
Control Plan during construction (see recommended Soil Protection Conditions 1, 2 and 5) and
implementation of a Reclamation and Revegetation Plan and Noxious Weed Plan, prior to and
during construction and operation (see recommended Land Use Conditions 8, 9 and 10 and
recommended Fish and Wildlife Habitat Conditions 1, 2 and 3). The requirements under
recommended Soil Protection Condition 1, 2 and 5 include best management practices to be
implemented during construction and operation designed to reduce and minimize unnecessary
soil erosion or loss that could limit agricultural productivity within the proposed facility site and
on adjacent EFU zoned land.

Based upon compliance with the recommended conditions, the Department recommends
Council conclude that the proposed solar facility would satisfy the requirements under OAR
660-033-0130(38)(h)(B).

(C) Construction or maintenance activities will not result in unnecessary soil
compaction that reduces the productivity of soil for crop production. This
provision may be satisfied by the submittal and county approval of a plan
prepared by an adequately qualified individual, showing how unnecessary soil
compaction will be avoided or remedied in a timely manner through deep soil
decompaction or other appropriate practices. The approved plan shall be
attached to the decision as a condition of approval;

Facility construction could result in soil compaction, predominately for any temporary actions
outside of the facility’s perimeter fenceline. Activities within the facility perimeter fenceline
could result in soil compaction, however, these activities are considered permanent impacts
and will be subject to decommissioning and site restoration requirements at site certificate
termination (i.e., end of the facility’s useful life). Therefore, for any construction activities, such
as preparation and use of temporary laydown areas, that occur outside of the facility’s
perimeter fenceline, the Department recommends be subject to decompaction requirements.
Several soil reclamation measures are included in the draft Reclamation and Revegetation Plan
(Attachment P-4 of this order). The Department recommends Council amend the reclamation
requirements to require that the applicant conduct short-term, immediate compaction testing
to inform adequacy of decompaction before contractors leave the site, under recommended
Fish and Wildlife Habitat Condition 1. Based on compliance with this condition, the Department
recommends Council find that the requirements of OAR 660-033-0130(38)(h)(C) are met.

(D) Construction or maintenance activities will not result in the unabated
introduction or spread of noxious weeds and other undesirable weed species. This

provision may be satisfied by the submittal and county approval of a weed
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control plan prepared by an adequately qualified individual that includes a long-
term maintenance agreement. The approved plan shall be attached to the
decision as a condition of approval;

OAR 660-033-0130(38)(h)(D) requires noxious weed control to minimize potential impacts to
adjacent agricultural lands and ensure revegetation and site stabilization within areas of
disturbance are achieved.

Recommended Land Use Conditions 8, 9 and 10 require that the applicant finalize and
implement the requirements of a Noxious Weed Control Plan, substantially as provided in
Attachment P-3 of this order. Elements of the noxious weed control requirements include
preconstruction identification and treatment of infestation locations; flagging, avoiding and
monitoring of infestation areas during construction; and long-term monitoring and treatment
during operations. All of these requirements would be reported to the Department and
Morrow County Weed Department and allow for the Department to require additional
treatment and monitoring given reported results. Based upon compliance with the condition,
the Department recommends Council conclude that the proposed facility would not result in
unabated introduction or spread of noxious weeds and other undesirable weed species and
would satisfy the requirements under OAR 660-033-0130(38)(h)(D).

(E) Except for electrical cable collection systems connecting the photovoltaic solar
generation facility to a transmission line, the project is not located on those high-
value farmland soils listed in OAR 660-033-0020(8)(a);

As defined in OAR 660-033-0020(8)(a), high value farmland means land in a tract composed
predominately of soils that are either irrigated and classified prime, unique, Class | or Il soils; or,
not irrigated and classified prime, unique, Class | or Class Il soils. ASC Exhibit K Table K-2
presents a tract analysis predominance test for high-value farmland. Based on the tract
analysis, the percent of high-value farmland within the 9 subject tracts ranges from 0 to 23
percent, all of which are below 50 percent (threshold for determining predominance).
Therefore, none of subject tracts are located on high-value farmland soils as defined in OAR
660-033-0020(8)(a). The Department recommends Council find that the proposed facility is
consistent with OAR 660-033-0130(38)(h)(E).

(F) The project is not located on those high-value farmland soils listed in OAR 660-

033-0020(8)(b)-(e) or arable soils unless it can be demonstrated that:

(i) Non high-value farmland soils are not available on the subject tract;

(ii) Siting the project on non high-value farmland soils present on the subject
tract would significantly reduce the project’s ability to operate successfully; or

(iii) The proposed site is better suited to allow continuation of an existing
commercial farm or ranching operation on the subject tract than other
possible sites also located on the subject tract, including those comprised of
non high value farmland soils; and
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The proposed facility would not be located on high-value farmland soils listed in OAR 660-033-
0020(8)(b)-(e), which include certain high-value farmland tracts outside the Willamette Valley
growing specified perennials, and certain soils located in other areas that are far from the site
boundary (specifically, within the Willamette Valley, west of the Coast Range, and west of U.S.
Highway 101). The proposed facility would, however, be located on arable soils, so the
applicant must demonstrate that the proposed facility can meet one of the factors listed in (i)
through (iii).

Because the proposed site does not contain high-value farmland soils listed as defined in OAR
660-033-0020(8)(b)-(e), the Department recommends the Council find that factors (i) and (ii) do
not apply. The applicant provides evidence to demonstrate compliance with OAR 660-033-
0130(38)(h)(F) through factor (iii).

While the proposed site boundary/micrositing area does not contain any high-value farmland
soils as defined by OAR 660-033-0020(8)(b)-(e), which is cited by OAR 660-033-0130(38)(h)(F), it
does contain high-value farmland described at ORS 195.300(10) as well as arable soils. The
applicant therefore considered these siting factors in its evaluation of why the proposed site is
better suited to allow continuation of an existing commercial farm or ranching operation on the
subject tract than other possible sites also located on the subject tract.

The applicant argues that it is not possible to site the solar arrays completely avoiding the high-
value farmland described at ORS 195.300(10) due to the patchy and irregular nature of this
high-value farmland on the subject tract. ASC Exhibit K, Figure K-7 shows that high-value
farmland described at ORS 195.300(10) at the proposed solar micrositing area and within the
subject tract is patchy, irregular, and distributed throughout the subject tract, and therefore
avoiding these areas would reduce the number of solar arrays that could be sited contiguous to
one another.

As explained in the analysis under OAR 660-033-0130(38)(i), the applicant argues, and the
Department agrees, that siting the solar components solely on nonarable soils present on the
subject tract would significantly reduce the project’s ability to operate successfully, in part
because these areas largely consist of steeper slopes not conducive to siting solar arrays. In
addition, because the nonarable soils within the subject tract are patchy and relatively narrow,
the solar arrays would need to be spread out across many smaller sites, rather than one
contiguous site. Disperse solar arrays would also require substantially more infrastructure to
connect the facility components (such as more access roads, collector lines, and potentially
additional internal transmission lines).

As previously explained, disperse solar arrays would require substantially more infrastructure to
connect the facility components. By consolidating the solar components, the applicant would
avoid developing additional infrastructure that would have the potential to impact the farming
and ranching operation. Based upon this information, the Department recommends that the
Council find that the proposed sited is better suited to allow continuation of the existing
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commercial farm and ranching operation on the subject tract than other possible sites also
located on the subject tract, consistent with factor (F)(iii).

(G) A study area consisting of lands zoned for exclusive farm use located within one
mile measured from the center of the proposed project shall be established and:
(i) If fewer than 48 acres of photovoltaic solar power generation facilities have

been constructed or received land use approvals and obtained building
permits within the study area, no further action is necessary.

(i) When at least 48 acres of photovoltaic solar power generation facilities have
been constructed or received land use approvals and obtained building
permits, either as a single project or as multiple facilities within the study
area, the local government or its designate must find that the photovoltaic
solar power generation facility will not materially alter the stability of the
overall land use pattern of the area. The stability of the land use pattern will
be materially altered if the overall effect of existing and potential
photovoltaic solar power generation facilities will make it more difficult for
the existing farms and ranches in the area to continue operation due to
diminished opportunities to expand, purchase or lease farmland, acquire
water rights, or diminish the number of tracts or acreage in farm use in a
manner that will destabilize the overall character of the study area.

OAR 660-033-0130(38)(h)(G) requires an evaluation of photovoltaic solar power generation
facility development within 1-mile of the proposed site. Within 1-mile of the proposed site,
there are portions of an operational 50 MW (approximately 121 acres) solar facility,
Wheatridge Renewable Energy Facility Ill.

ASC Exhibit K Attachment K-1 and K-3 include signed landowner statements affirming they have
reviewed the location of the proposed facility and do not anticipate any adverse impact, or any
increase in the cost of farming practices, in the vicinity of the solar arrays. Nor do they believe
the proposed facility will impact their ability to continue operations or diminish their ability to
expand, purchase or lease farmland or acquire water rights and explain why or why not.

The location of the proposed facility in proximity to other existing or approved renewable
energy facilities allows for efficient use of transmission infrastructure and potential sharing
infrastructure, such as an O&M building, while consolidating land use impacts to a specific
area.

Based on these facts, the Department recommends Council find that the proposed facility will
not materially alter the stability of the overall land use pattern of the area, and would satisfy

OAR 660-033-0130(38)(h)(G)(ii).

(i) For arable lands, a photovoltaic solar power generation facility shall not use, occupy, or
cover more than 20 acres. The governing body or its designate must find that the
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following criteria are satisfied in order to approve a photovoltaic solar power generation
facility on arable land.

(A) The project is not located on those high-value farmland soils listed in OAR 660-
033-0020(8)(a);
(B) The project is not located on those high-value farmland soils listed in OAR 660-
033-0020(8)(b)-(e) or arable soils unless it can be demonstrated that:
i. Nonarable soils are not available on the subject tract;
ii. Siting the project on nonarable soils present on the subject tract would
significantly reduce the project’s ability to operate successfully; or
iii. The proposed site is better suited to allow continuation of an existing
commercial farm or ranching operation on the subject tract than other
possible sites also located on the subject tract, including those comprised of
nonarable soils;
(C) No more than 12 acres of the project will be sited on high-value farmland soils
described at ORS 195.300(10);

As shown in Table 5: High-Value, Arable and Nonarable Lands in the Site Boundary, the
proposed facility would use, occupy, or cover 3,684 acres of arable lands, well over the 20-acre
threshold established by OAR 660-033-0130(38)(i). As provided under OAR 660-033-
0130(38)(k), a solar PV facility that exceeds the threshold established by OAR 660-033-
0130(38)(i) requires a goal exception. Therefore, the proposed facility requires an exception to
Statewide Planning Goal 3. The Department’s analysis of the exception request is provided in
Section IV.E.1.c Goal 3 Exception of this order. The remainder of the OAR 660-033-0130(38)(i)
criteria are evaluated here.

To satisfy OAR 660-033-0130(38)(i)(A), the proposed facility must not be located on those high-
value farmland soils listed in OAR 660-033-0020(8)(a). As discussed under OAR 660-033-
0130(38)(h)(D), the proposed facility would not be located on high-value farmland soils listed in
OAR 660-033-0020(8)(a), consistent with OAR 660-033-0130(38)(i)(A).

OAR 660-033-0130(38)(i)(B) pertains to high-value farmland soils listed in OAR 660-033-
0020(8)(b)-(e) or arable soils. As described under OAR 660-033-0130(38)(h)(F), the proposed
facility does not contain high-value farmland soils listed in OAR 660-033-0020(8)(b)-(e). It does,
however, contain arable soils; therefore, one of the three factors under OAR 660-033-
0130(38)(i)(B) must be met.

As defined in OAR 660-033-0130(38)(b), “arable soils” means soils that are suitable for
cultivation as determined by the governing body or its designate based on substantial evidence
in the record of a local land use application, but “arable soils” does not include high-value
farmland soils described at ORS 195.300(10) unless otherwise stated. While the applicant does
not quantify the amount of arable soils at the site, the applicant does provide the amount of
arable land. “Arable land,” which includes predominantly cultivated land, is defined separately
under OAR 660-033-0130(38) (and is addressed by the Department under OAR 660-033-
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0130(38)(i)) but is useful here to help determine the approximate amount and extent of arable
soils within the proposed solar micrositing area. As shown in Table 4: High-Value, Arable and
Nonarable Lands in and Around the Site Boundary and Micrositing Corridors above, the entirety
of the proposed micrositing area (100 percent, or 3,684 acres) consists of arable land. The
definition of arable soils — in contrast with arable lands — excludes high-value farmland soils
described at ORS 195.300(10) unless otherwise stated. Even excluding the entirety of the 1,580
acres of high-value farmland soils described at ORS 195.300(10) within the proposed
micrositing area to reach the minimum amount of arable soils, there are a minimum of 2,104
acres of arable soils. Because the proposed micrositing area would encompass 2,104 acres, a
minimum of 57 percent (2,104 divided by 3,684) of the site is comprised of arable soils. No
portion of the proposed 3,684-acre micrositing area is comprised of nonarable soils.

Because nonarable soils are available on the subject tract, factor (B)(i) does not apply.

The Department next evaluates factor (B)(ii). ASC Exhibit K Figure K-6 presents the extent of
arable soils within the site boundary and analysis area. Given the extremely limited amount of
available nonarable soils within the site boundary, 3 acres, it is not possible to site the proposed
facility while completely avoiding arable soils.

Similarly, given the extent of arable soils within the proposed site boundary, it is illogical and
impractical to evaluate a scenario where the proposed facility could be dispersed in a manner
to maximum impacts across the 3 acres of nonarable soils. Dispersing infrastructure to achieve
this goal would result in greater impacts with minimal overall reduced impacts to arable soils.
By consolidating the solar components, the applicant would avoid developing additional
infrastructure that would have the potential to impact the farming and ranching operation.
Based upon this information, the Department recommends that the Council find that the
proposed sited is better suited to allow continuation of the existing commercial farm and
ranching operation on the subject tract than other possible sites also located on the subject
tract, consistent with factor (B)(iil).

Factor (C) requires that no more than 12 acres of the proposed solar facility be sited on high-
value farmland soils described at ORS 195.300(10). As discussed in the evaluation under OAR
660-033-0130(38)(g), the proposed micrositing area would use or occupy more than 12 acres of
high-value farmland described at ORS 195.300(10). The applicant therefore requests an
exception to Statewide Planning Goal 3. The Department’s analysis of the exception request is
provided in Section IV.E.1.c. Goal 3 Exception of this order.

(D) A study area consisting of lands zoned for exclusive farm use located within one
mile measured from the center of the proposed project shall be established and:
i. If fewer than 80 acres of photovoltaic solar power generation facilities have
been constructed or received land use approvals and obtained building
permits within the study area no further action is necessary.
ii. When at least 80 acres of photovoltaic solar power generation facilities have
been constructed or received land use approvals and obtained building
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permits_either as a single project or as multiple facilities, within the study
area the local government or its designate must find that the photovoltaic
solar power generation facility will not materially alter the stability of the
overall land use pattern of the area. The stability of the land use pattern will
be materially altered if the overall effect of existing and potential
photovoltaic solar power generation facilities will make it more difficult for
the existing farms and ranches in the area to continue operation due to
diminished opportunities to expand, purchase or lease farmland, acquire
water rights or diminish the number of tracts or acreage in farm use in a
manner that will destabilize the overall character of the study

area; and

OAR 660-033-0130(38)(i)(D) requires an evaluation of photovoltaic solar power generation
facility development within 1-mile of the proposed site. Within 1-mile of the proposed site,
there are portions of an operational 50 MW (approximately 121 acres) solar facility,
Wheatridge Renewable Energy Facility III.

ASC Exhibit K Attachment K-1 and K-3 include signed landowner statements affirming they have
reviewed the location of the proposed facility and do not anticipate any adverse impact, or any
increase in the cost of farming practices, in the vicinity of the solar arrays. Nor do they believe
the proposed facility will impact their ability to continue operations or diminish their ability to
expand, purchase or lease farmland or acquire water rights and explain why or why not.

The location of the proposed facility in proximity to other existing or approved renewable
energy facilities allows for efficient use of transmission infrastructure and potential sharing
infrastructure, such as an O&M building, while consolidating land use impacts to a specific
area.

Based on these facts, the Department recommends Council find that the proposed facility will
not materially alter the stability of the overall land use pattern of the area, and would satisfy
OAR 660-033-0130(38)(i)(D)(ii).

(E) The requirements of OAR 660-033-0130(38)(h)(A), (B), (C) and (D) are satisfied.

As presented above, the Department recommends the Council find that the requirements of
(A), (B), and (D) are satisfied. Factor (C) requires that no more than 12 acres of the proposed
facility be sited on high-value farmland soils described at ORS 195.300(10). Because the
proposed facility would be sited on more than 12 acres of high-value farmland described at ORS
195.300(10), the applicant requests an exception to Statewide Planning Goal 3. The
Department’s analysis of the exception request is provided in Section IV.E.1.c. Goal 3 Exception
of this order.
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(j) For nonarable lands, a photovoltaic solar power generation facility shall not use, occupy,
or cover more than 320 acres. The governing body or its designate must find that the
following criteria are satisfied in order to approve a photovoltaic solar power generation
facility on nonarable land:

As shown in Table 5: High-Value, Arable and Nonarable Lands in the Site Boundary, the
proposed facility would use, occupy, or cover approximately 1.3 acres of nonarable lands, far
less than the 320-acre threshold established by OAR 660-033-0130(38)(j).

(A) Except for electrical cable collection systems connecting the photovoltaic solar
generation facility to a transmission line, the project is not located on those high-value
farmland soils listed in OAR 660-033-0020(8)(a);

This factor is identical to OAR 660-033-0130(38)(h)(E), which was previously analyzed in this
section. As explained under that factor, the Department recommends the Council find that,
with the exception of electrical cable collection systems connecting the solar facility to a
transmission line, the proposed facility would not be located on high-value farmland soils listed
in OAR 660-033-0020(8)(a). The Department therefore recommends the Council make the same
finding under OAR 660-033-0130(38)(j)(A).

(B) The project is not located on those high-value farmland soils listed in OAR 660-033-
0020(8)(b)-(e) or arable soils unless it can be demonstrated that:

i. Siting the project on nonarable soils present on the subject tract would significantly
reduce the project’s ability to operate successfully; or

ii. The proposed site is better suited to allow continuation of an existing commercial
farm or ranching operation on the subject tract as compared to other possible sites
also located on the subject tract, including sites that are comprised of nonarable
soils;

This factor is identical to factors (ii) and (iii) from OAR 660-033-0130(38)(i)(B), which was
previously analyzed in this section. As previously explained, the Department recommends the
Council find that siting the proposed facility on nonarable soils present on the subject tract
would significantly reduce the ability to operate successfully, and that the proposed site is
better suited to allow continuation of the existing commercial farm and ranching operation on
the subject tract than other possible sites also located on the subject tract (including those
comprised of nonarable soils). The Department recommends the Council make the same
findings under OAR 660-033-0130(38)(j)(B).

(C) No more than 12 acres of the project will be sited on high-value farmland soils
described at ORS 195.300(10);
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As discussed in the evaluation under OAR 660-033-0130(38)(g), the proposed micrositing area
would be sited on more than 12 acres of high-value farmland described at ORS 195.300(10).
The applicant therefore requests an exception to Statewide Planning Goal 3. The Department’s
analysis of the exception request is provided in Section IV.E.1.c Goal 3 Exception of this order.

(D) No more than 20 acres of the project will be sited on arable soils;

As discussed in the evaluation under OAR 660-033-0130(38)(i), the proposed solar micrositing
area would be located on a minimum of 2,104 acres of arable soils. The proposed solar
micrositing area would therefore not meet factor (D) and requires an exception to Statewide
Planning Goal 3. The Department’s analysis of the exception request is provided in Section
IV.E.1.c Goal 3 Exception of this order.

(E) The requirements of OAR 660-033-0130(38)(h)(D) are satisfied;

OAR 660-033-0130(38)(h)(D) requires the applicant to demonstrate that the proposed solar
facility would not result in the “unabated introduction or spread of noxious weeds and other
undesirable weed species.” For the reasons discussed under that criterion above, the
Department recommends the Council find that the proposed solar micrositing area would not
result in the unabated introduction or spread of noxious weeds and other undesirable weed
species. The Department therefore recommends that OAR 660-033-0130(38)(j)(E) would also
be satisfied.

(F) If a photovoltaic solar power generation facility is proposed to be developed on
lands that contain a Goal 5 resource protected under the county's comprehensive
plan, and the plan does not address conflicts between energy facility
development and the resource, the applicant and the county, together with any
state or federal agency responsible for protecting the resource or habitat
supporting the resource, will cooperatively develop a specific resource
management plan to mitigate potential development conflicts. If there is no
program present to protect the listed Goal 5 resource(s) present in the local
comprehensive plan or implementing ordinances and the applicant and the
appropriate resource management agency(ies) cannot successfully agree on a
cooperative resource management plan, the county is responsible for
determining appropriate mitigation measures; and

OAR 660-033-0130(38)(j)(F) first requires a determination of whether the photovoltaic solar
power generation facility is proposed to be developed on lands that contain a Goal 5 resource
protected under the County’s comprehensive plan; if so, additional requirements apply. Based
on review of the Morrow County Comprehensive Plan (last updated in 2013) there are no Goal
5 resources in the proposed site boundary. The Department recommends Council find that the
proposed solar micrositing area would be consistent with OAR 660-033-0130(38)(j)(F).
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(G) If a proposed photovoltaic solar power generation facility is located on lands
where, after site specific consultation with an Oregon Department of Fish and
Wildlife biologist, it is determined that the potential exists for adverse effects to
state or federal special status species (threatened, endangered, candidate, or
sensitive) or habitat or to big game winter range or migration corridors, golden
eagle or prairie falcon nest sites or pigeon springs, the applicant shall conduct a
site-specific assessment of the subject property in consultation with all
appropriate state, federal, and tribal wildlife management agencies. A
professional biologist shall conduct the site-specific assessment by using
methodologies accepted by the appropriate wildlife management agency and
shall determine whether adverse effects to special status species or wildlife
habitats are anticipated. Based on the results of the biologist’s report, the site
shall be designed to avoid adverse effects to state or federal special status
species or to wildlife habitats as described above. If the applicant’s site-specific
assessment shows that adverse effects cannot be avoided, the applicant and the
appropriate wildlife management agency will cooperatively develop an
agreement for project-specific mitigation to offset the potential adverse effects
of the facility. Where the applicant and the resource management agency cannot
agree on what mitigation will be carried out, the county is responsible for
determining appropriate mitigation, if any, required for the facility.

ASC Exhibits P and Q and Sections IV.H., Fish and Wildlife Habitat and V.|, Threatened and
Endangered Species of this order provide information relevant to this criterion. The applicant
consulted with ODFW'’s district biologist and ODOE on the appropriate field survey protocols
and performed a site-specific assessment of potential adverse impacts to special status species
and fish and wildlife habitat. As presented in Section IV.H., Fish and Wildlife Habitat and IV.I,
Threatened and Endangered Species of this order, the Department recommends Council find
that based on the evidence provided in ASC Exhibits P and Q, and compliance with
recommended conditions, that the site would be designed to mitigate adverse impacts to
special status wildlife species and associated wildlife habitat, consistent with OAR 660-033-
0130(38)(j)(G).

(k) An exception to the acreage and soil thresholds in subsections (g), (h), (i), and (j) of this
section may be taken pursuant to ORS 197.732 and OAR chapter 660, division 4.

As previously discussed, the proposed solar micrositing area would exceed the 12-acre
threshold established at OAR 660-033-0130(38)(g) for high-value farmland described at ORS
195.300(10) because it would use, occupy, or cover 3,684 acres of high-value farmland. In
addition, the proposed solar micrositing area would exceed the 20-acre threshold established
by OAR 660-033-0130(38)(i) for arable lands, because the facility would use, occupy, and cover
up to 2,104 acres of arable lands.
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The proposed solar micrositing area therefore triggers the need for a goal exception through
both the OAR 660-033-0130(38)(g) threshold exceedance and the OAR 660-033-0130(38)(i)
threshold exceedance.

The Department’s evaluation of the applicant’s Goal 3 exception request is provided below, in
Section IV.E.1.c. Goal 3 Exception of this order, and recommends the Council find that an
exception to Goal 3 is justified.

(1) The county governing body or its designate shall require as a condition of approval for a
photovoltaic solar power generation facility, that the project owner sign and record in the
deed records for the county a document binding the project owner and the project owner's
successors in interest, prohibiting them from pursuing a claim for relief or cause of action
alleging injury from farming or forest practices as defined in ORS 30.930(2) and (4).

Subject to compliance with the recommended condition, the Department recommends that the
Council find that the proposed facility would comply with OAR 660-033-0130(38)(l):

Recommended Land Use Condition 11 (PRE): Prior to construction, the certificate
holder shall record in the real property records of Morrow County a Covenant Not to
Sue with regard to generally accepted farming practices on adjacent farmland.
[PRE-LU-07]

(m) Nothing in this section shall prevent a county from requiring a bond or other security
from a developer or otherwise imposing on a developer the responsibility for retiring the
photovoltaic solar power generation facility.

OAR 660-033-0130(38)(m) allows for the governing body to require a bond or letter of credit for
the amount necessary to retire the facility during decommissioning. Recommended Retirement
and Financial Assurance Condition 5 would require that, prior to construction, the applicant
obtain and provide to the Department a bond or letter of credit in the specified amount
recommended by considered by Council as satisfactory for facility decommissioning. Based
upon compliance with this condition, the Department recommends Council conclude that the
requirements under OAR 660-033-0130(38)(m) would be satisfied.

As discussed above, the proposed solar micrositing area would not comply with OAR 660-033-
0130(38)(g) because it would use, occupy, or cover more than 12 acres of high-value farmland
(and does not meet either of the exemptions specified in OAR 660-033-0130(38)(g)) and would
not comply with OAR 660-033-0130(38)(i) because it would use, occupy, or cover more than 20
acres of arable land. As discussed in Section IV.E.1.a. of this order, the Department
recommends the Council follow the process under ORS 469.504(1)(B) and find that the
proposed facility does not comply with OAR 660-033-0130(38)(g) or —(i) but that an exception
to the applicable statewide planning goal is justified under ORS 469.504(2).
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IV.E.1.c. Goal 3 Exception

Statewide Planning Goal 3 seeks to preserve and maintain agricultural lands for farm use,
consistent with existing and future needs for agricultural products, forest and open space and
with the state's agricultural land use policy expressed in ORS 215.243 and 215.700. Certain
nonfarm uses, including solar photovoltaic power generation facilities for commercial power
generation, may be sited on agricultural lands if those uses will not have significant adverse
effects on accepted farm or forest practices. OAR 660-015-0000(3).

As described above, LCDC adopted standards and conditions applicable to a solar photovoltaic
power generation facility proposed to be sited on agricultural land under OAR 660-033-
0130(38). As discussed above, the proposed facility exceeds the thresholds allowed under OAR
660-033-0130(38)(g) and —(i) for photovoltaic solar energy facilities on high-value farmland (12
acres) and arable farmland (20 acres). Therefore, the applicant requests Council grant an
exception to statewide planning Goal 3.

Pursuant to ORS 469.504(2)(c) and OAR 345-022-0030(2)(b)(B), if a proposed facility does not
comply with applicable substantive criteria, the facility must otherwise comply with the
applicable statewide planning goals or the Council must find that an exception to the statewide
planning goal is justified. The criteria that must be applied to determine whether an exception
is justified are provided in OAR 345-022-0030(4) (these same criteria are in ORS
469.504(2)(c)(A) through (D)):

(4) The Council may find goal compliance for a proposed facility that does not otherwise
comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732, the statewide
planning goal pertaining to the exception process or any rules of the Land Conservation
and Development Commission pertaining to the exception process goal, the Council may
take an exception to a goal if the Council finds:

(a) The land subject to the exception is physically developed to the extent that the land is
no longer available for uses allowed by the applicable goal,

(b) The land subject to the exception is irrevocably committed as described by the rules
of the Land Conservation and Development Commission to uses not allowed by the
applicable goal because existing adjacent uses and other relevant factors make uses
allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal should not
apply;
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(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse
impacts will be mitigated in accordance with rules of the Council applicable to
the siting of the proposed facility;, and

(C) The proposed facility is compatible with other adjacent uses or will be made
compatible through measures designed to reduce adverse impacts.

The provisions of OAR 345-022-0030(4)(a) and (b) are not applicable to the proposed facility.
Under OAR 345-022-0030(4)(c), an exception can be granted if the criteria in (A) through (C) are
met. Under 345-022-0030(4)(c)(A), Council must find “reasons justify why the state policy
embodied in the applicable goal should not apply.”

The state policy embodied in Goal 3 is the preservation and maintenance of agricultural land for
farm use. OAR 660-033-0120 allows certain non-agricultural uses on agricultural lands including
photovoltaic solar power generation, subject to certain conditions. These conditions limit the
amount of land a photovoltaic solar power generation facility may use based on the importance
of that land to agricultural uses. A photovoltaic solar power generation facility may not use,
occupy, or cover more than 12 acres of high-value farmland, more than 20 acres of arable land,
and more than 320 acres of non-arable land.

In ASC Exhibit K, the applicant asserts the following reasons that they believe justify taking an
exception to statewide planning Goal 3.

Reasons the applicant asserts justify an exception to Goal 3

The facility responds to important state and county goals and priorities.

The applicant proposes that the statewide planning Goal 3, for the preservation and
maintenance of agricultural land for farm use, should not apply to the Council’s land use
decision on the proposed facility because the proposed facility is consistent with County
policies implementing statewide planning Goal 13, and other energy policies and priorities of
the State.

Statewide Planning Goal 13 provides that land and land uses “shall be managed and controlled
so as to maximize the conservation of all forms of energy, based upon sound economic
principles.” Statewide planning Goal 13 calls for the conservation of energy and the renewable
energy resources but does not, in and of itself, call for the development of renewable energy.
Morrow County has, however, in its acknowledged Comprehensive Plan, adopted policies
encouraging development of renewable energy in the County:

e Policy 2: To conserve energy and develop and use renewable energy resources.
e Policy 3: Encourage development of solar and wind resources.
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e Policy 9: The County will encourage the development of alternative energy sources in
County industries and businesses.

The applicant asserts that the proposed facility responds to all three of these policies by
developing Morrow County’s renewable solar energy resource, thus meeting the County’s
policies for renewable energy development.

The applicant also notes that in 2021, Governor Kate Brown signed House Bills 2021,722165,
2475, and 3141 to address the climate crisis by moving to 100 percent clean electricity sources
by 2040. The applicant contends that, in addition to responding to the County’s policies for
development of renewable energy, the proposed facility’s solar energy generation facilities,
which will provide 500 megawatts of renewable solar generated energy, will assist the state in
meeting these clean energy goals.

Oregon and Morrow County, like many states and local jurisdictions across the country, are
taking measures to combat climate change. At the same time, Oregon has a rigorous land use
system that seeks, among other goals, to preserve the state’s agricultural lands. While Goal 13,
the County’s policies and the above cited legislation, including House Bill 2021, aim to reduce
the emissions of greenhouse gases and/or encourage the development of renewable energy
sources, none address where renewable energy facilities should be located, let alone suggest
such facilities may be placed on agricultural lands as an exception to Goal 3. To the contrary,
the Oregon Court of Appeals has expressly held that Goal 13 does not provide a basis for a
reasons exception to Goal 3.73Additionally, the applicant has not submitted a power purchase
agreement showing that the power from the facility, if approved, would even be used in
Oregon. Power from energy generation facilities in Oregon can and are used in other states,
just like power from energy generation facilities in other state are used in Oregon.

Therefore, consistent with prior Council findings on this proposed reason, the Department
recommends Council reject the applicant’s argument that because the proposed facility would

72 Oregon House Bill 2021 requires retail electricity and electricity service suppliers to reduce greenhouse gas
emissions by 100 percent by 2040.

73 “We agree with LUBA's conclusion that Goal 13 does not require counties to develop or facilitate the
development of energy facilities. . .. Neither the text of the goal nor its guidelines ‘require’ the county to develop
or facilitate the development of any particular land use, much less large solar power generation facilities. [footnote
omitted]. Instead, Goal 13 requires that all development on land be ‘managed and controlled’ to conserve energy.
The text of the goal and its guidelines do not directly or indirectly require the development of energy facilities. . .”
The Court went on to note that the developer in that case, as the applicant here, requested an exception “to the
requirement in Goal 3 that authorizes counties to approve “farm uses, and those nonfarm farm uses defined by
[LCDC] rule” and to the requirement in OAR 660-033-0130(38) that the facility be not more than 12 acres in size
when located on high-value farmland. Thus, the exception was to justify an energy facility of a particular size, and
Goal 13 has no bearing on that justification.” 1000 Friends of Oregon v. Jackson Cnty., 292 Or. App. 173, 192-193,
423 P.3d 793, 804-805 (2018) (emphasis in original).
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respond to and be consistent with local and state energy policies, that is a reason justifying
taking an exception to Goal 3.7*

The applicant also contends the following reasons justify an exception to Goal 3.

The facility is locationally dependent.

The applicant requests that Council consider the facility to be “locationally dependent” and that
the site’s locational dependency is a reason that justifies taking an exception to the statewide
Goal 3 regarding preservation of agricultural lands. The applicant contends the proposed facility
is locationally dependent because of its proximity to existing energy infrastructure, the regional
grid for interconnection, and major transportation corridors.

Proximity to existing energy infrastructure. The proposed facility would be adjacent to
Wheatridge Renewable Energy Facility Il (WREF Ill), a 50 MW operational solar facility
approved by EFSC. The proposed facility would utilize the existing Blue Ridge Substation to
interconnect the facility’s southern substation and southern solar array to the regional
transmission system. The southern substation would be sited as close as feasible to the point of
interconnection while providing adequate room for the proposed BESS area and existing
infrastructure. (The applicant’s Figure C-3 shows the Blue Ridge Substation is surrounded by
project infrastructure associated with WREF | and WREF 1ll). Locating the BESS area near the
southern substation would allow for efficiency and avoid increased farmland impacts resulting
from longer collection lines that would be necessary to link the facility components. The
applicant might also utilize the existing Wheatridge Facilities O&M building.”> Benefits to siting
the facility close to other energy facilities include allowing for efficient use of transmission
infrastructure while consolidating land use impacts to a specific area as opposed to spreading
the impacts across a broader patchwork of facilities and lands, which would require more
infrastructure such as transmission and result in more land use impacts.

Proximity to the regional grid for interconnection. The proposed facility would utilize an existing
230-kV UEC transmission line for both of its connection points. The UEC line runs approximately
20 miles south from the UEC Highway 730 Substation to the Blue Ridge Substation. The
northern substation (and thus the northern solar array areas) will potentially interconnect with
the existing UEC line or other planned transmission lines adjacent to the facility, running north
to south through the northern solar array areas. The southern substation (and thus the
southern solar array areas) will connect to the UEC transmission line via a 0.6 mile 230 kV
transmission line to the Blue Ridge Substation.

Proximity to major transportation corridors. The site boundary is sited adjacent to Highway 207
and Bombing Range Road providing access for construction and ongoing maintenance and

74 WESAPP Final Order on ASC for the West End Solar Project 2023-03-24. BSEAPPDoc2 Final Order on ASC 2020-
04-24.
75 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03. p. 44.
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operations, thus, per the applicant, no new roads that would impact agricultural operations
would need to be built.”®

The Department agrees that siting the facility close to existing or approved renewable energy
development and an existing transmission line would allow for efficient use of infrastructure,
while minimizing impacts to surrounding agricultural lands. To ensure that these benefits are
realized, the Department recommends Council impose the following condition requiring that,
prior to construction of the facility, the applicant provide an executed interconnection
agreement between applicant and the Umatilla Electric Cooperative.

Recommended Land Use Condition 13 (PRO): Prior to operation, the certificate holder
shall provide to the Department an executed interconnection agreement with Umatilla
Electric Cooperative (UEC), authorizing interconnection of the facility to the existing UEC
transmission line that runs from the UEC Highway 730 Substation to the Blue Ridge
Substation.

[PRO-LU-01]

For the reasons discussed above and subject to this condition the Department recommends
Council find the facility is locationally dependent and that is a reason justifying taking an

exception to Goal 3.

Minimal Impacts to Agriculture.

There are nine tracts of land within the proposed site boundary.”” Following is a summary of
the ownership, and present operations on those tracts.”®

Tract 1: Owned by Petty John, Kerry D Trustee Et al. They conduct agricultural operations
(dryland wheat farming).

Tract 2: Owned by Kilkenny Land Company, LLC and RJK Family, LLC, leased by Corey Miller for
farming (dryland wheat).

Tract 3: owned by Corrine Lindsay and her husband. They conduct agricultural operations
(dryland wheat farming) on the land.

Tract 4: Owned by Gabriel Martin of Bellingham, WA, leased by Corey Miller for farming
(dryland wheat).

Tract 5: Owned by Gabriel Martin of Bellingham, WA, leased by Corey Miller for farming
(dryland wheat).

Tract 6: Owned by Sheila Munkers of Cottonwood, ID, leased by Corey Miller for farming
(dryland wheat).

76 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 66. Note, elsewhere the applicant states that proposed
facility components proposed include some new private access and service roads. Ex. B, p. 5. Thus, the applicant
acknowledges that some new roads will be built but believes those roads would not impact agricultural operations.
77 \WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, Figure K-3.

78 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 75.
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Tract 7: owned by North Lex Power and Land, LLC. They conduct agricultural operations
(dryland wheat farming) on the land.

Tract 8: Owned by Kilkenny Land Company, LLC and RJK Family, LLC, leased by Corey Miller for
farming (dryland wheat).

Tract 9: Owned by Wheatridge Wind Land Holdings, LLC and existing Blue Ridge Substation.
Lands are used for agricultural operations (mix of fallow fields and fields in small grain
production) and otherwise is various grassland habitat and developed areas).

The applicant contends the proposed facility will have minimal direct and indirect impacts to
agriculture for the following reasons.

Minimal direct impacts on agriculture

One potential direct impact of the proposed facility could be the loss of employment for
persons who farm on lands within the site boundary. Presently, farming operations on the
proposed facility site support approximately five full time employment positions. Corey Miller is
the tenant farmer on Tracts 2, 4, 5, 6 and 8. Mr. Miller’s job is partially supported by operations
where the facility would be located. Mr. Miller stated that if the facility is built, he would
continue to farm adjacent areas. He noted that if the facility is built on all acres, it would
eliminate agricultural related jobs. However, he is contracted by the applicant to support
operations and maintenance of its existing facilities and anticipates that work would increase to
support the proposed facility, thus supporting his other agricultural operations.”® The Lindsays,
who own Tract 3 are considered to have one full time employee.®°North Lex Power and Land
(owner of Tract 7) employs two people whose jobs are supported by operations on Tract 7.8!

The applicant surveyed the landowners/farmers regarding the proposed facility. Each indicated
that they would continue to farm elsewhere if the facility is built and that none of the five FTE
positions are anticipated to be lost during facility construction and operation. 8 While the
tenant farmer would no longer farm on the tracts within the facility footprint, the work he
would do for the applicant would support his other agricultural operations. Therefore, the
proposed facility should not have a direct economic impact on farm employment on lands
within the site boundary.

Another potential direct impact of the proposed facility on agriculture would be the loss of

revenue generated by farming within the site boundary. Removing approximately 3,700 acres
of arable land from agricultural production would result in the farmers no longer receiving the
gross value of production from producing wheat, which is estimated to be an annual $487,000

7SWTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, Attachment K-3, Corey Miller response to survey question nos.
4,6and 7.

80 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, Attachment K-3, Corrine Lindsay response to survey questions
and Attachment K-4, p. 18, Table 12.

81 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 75 and Attachment K-3, North Lex response to survey
question no. 6.

82 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 76 and Attachments K-3.
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for the projected 3,684 acres removed from production (based on a 10-year average of
agricultural production in the site boundary). The applicant contends that impact is
counterbalanced by the fact that they will more than compensate the landowners for this
annual production value loss through their lease payments.®3In support of this assertion the
applicant refers to letters from the owners of two of those tracts (Tracts 2 and 8) stating, inter
alia, that the loss of revenue from the removal of their land for farming dryland wheat would
be substantially exceeded by the lease payments they receive and that they will keep farming
adjacent lands around the renewable infrastructure and on an additional 4,000 acres they own
that would not be used by the facility.34

The Department recommends Council not find those landowner letters sufficient to make a
finding the facility would not have a direct impact on farming revenue, for two reasons. First,
the letters are from the owners of only 2 of the 9 tracts within the site boundary and those
tracts make up only approximately 50% of the site boundary (3,684 acres within a proposed
7,450 acre site boundary) and approximately 54% of the land that would be removed from
agricultural production (2000 acres of 3700 acres). Second, these landowners do not farm the
land that the facility would displace — those tracts are farmed by the tenant farmer, Corey
Miller, who would lose that farming revenue. While he may replace that revenue with other
work for the applicant, it will not be revenue gained from farming. Third, while the owners of
Tracts 2 and 8 farm adjacent lands, the letters do not state they would use the lease payments
to support their adjacent farming operations. Thus, there is not sufficient evidence in the
record for Council to conclude the proposed facility would not have a direct impact on revenue
generated by farming / agriculture.

Minimal indirect and induced impacts on agriculture

ASC Exhibit K Attachment K-4 provides an economic impact assessment prepared by
ECONorthwest evaluating the potential direct and indirect impacts from the loss of
approximately 3,684 acres of EFU land from agricultural production.

Indirect impacts include impacts from the loss of economic activity supported by the
agricultural production within the proposed facility site, including spending on inputs such as
seeds, fertilizer, fuel and contract services such as harvesting and spraying. ASC Exhibit K
Attachment K-4 Table K-4 presents ECONorthwest’s estimate of a $749,479 annual loss in
agricultural revenue (including employment, labor income and outputs).

Induced impacts are generated by household spending associated with ongoing agricultural
operations within the proposed site boundary. Assuming this income is no longer earned, it is
not available to spend and would also represent lost economic activity when agricultural

8 See statements in Attachment K-1 from the owners of Tract 2 (Kilkenny Land Company, LLC and RJK Family, LLC)
estimating the increase in revenue from lease payments could exceed 10 times the average revenue from the
dryland crops on their land in the site boundary.

84 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 76 and Attachment K-1.
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production stops. ECONorthwest estimates that most of the 1.6 indirect jobs (1.3 FTE)
supported by site-related expenditures are in an economic sector categorized as support
activities for agriculture and forestry, which was the second largest employer in Morrow County
in 2021, with an estimated 816 workers.®> A potential reduction of 1.3 jobs represents
approximately 0.2 percent of existing employment in this sector and about 0.06 percent of total
agricultural jobs in Morrow County.

The findings of the ECONorthwest Agricultural Impact Analysis suggest that the proposed
facility’s removing 3,684 acres of high-value farmland from agricultural production would have
minimal direct, indirect, and induced impacts to agricultural activities and the overall
agricultural economy in Morrow County.

The ECONorthwest analysis supports Council finding that the proposed facility would have
minimal direct and indirect impacts on agriculture.

Water availability

As previously discussed, the site boundary is not located within the boundaries of an irrigation
district, there are no irrigated agricultural lands within the site boundary.8’While there are two
water right certificates with authorized places of use located within the site boundary, they are
junior relative to other water rights in the area. The well that serves one of these rights is
within the Butter Creek Critical Ground Water Area and the other is located within the Ella
Butte Groundwater Limited area. If existing groundwater rights were to be curtailed in this
area, other more senior water rights would take precedence.88

Farmland preservation and temporary land conversion

The applicant notes that many of the soils found within the site boundary are susceptible to
wind erosion (see ASC Exhibit 1) and asserts that the constructed facility will safeguard soil
health and lead to farmland preservation by protecting soils from wind and soil erosion through
the minimization of construction impacts and by providing vegetation under solar panels, which
shield soils from wind.

The applicant also argues that the renewable energy leases are temporary, and that per the
terms of the lease and consistent with a Retirement Plan approved by the landowners and
applicable agencies (see ASC Exhibit W), the land would be restored for future agricultural use.

Both of these arguments are premised on an assumption that the land on which the facility sits
would be returned to agricultural use after it is no longer used as a solar energy facility.

85 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, Attachment K-4, p. 5 Table 3 and p. 21.
8 g,

87 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 4 and Figure K-4.

88 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03., pp. 5-6 and 68.
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However, the applicant estimates the useful life of the facility to be 50 years.? Given the length
of time the land would be used for purposes other than agriculture, the Department does not
agree that the fact the land could be returned to agricultural use after 50 (or more) years is a
valid basis for finding the proposed facility would have minimal impacts to agriculture and,
therefore, recommends Council not adopt these rationale as reasons for granting an exception
to Goal 3.

The Department however, recommends Council find that the proposed facility will have
minimal impacts to agriculture and that is a reason justifying taking an exception to the
statewide Goal 3 because the proposed facility would not remove irrigated agricultural land
from agricultural use, nor have a significant direct or indirect economic impact, which would be
further supported via compliance with recommended Land Use Condition 8 (requiring that the
applicant consult with the owners of farmland within and adjacent to the site boundary on the
final facility design and construction schedule/disturbance methods to ensure any adverse
impacts to farm practices on surrounding lands are minimized or avoided to the greatest
extent).

Local Economic Benefits

The applicant contends the proposed facility will provide economic benefits, as follows:

e Full-time jobs: the applicant estimates that operation of the proposed facility will
require three full-time employees.*°

e Construction jobs. As previously noted above, the applicant estimates that each
construction phase would last approximately 12 months and that during construction
of any phase, an estimated average workforce of 150 people will be employed, with a
maximum of 200 people during the peak months of construction. Construction workers
will include a mix of locally hired workers within a commutable distance of 30 miles
from the site boundary for road and building construction, and specialized workers for
solar energy generation construction (e.g., substation and electrical transmission
construction, solar array, and battery storage). The applicant conservatively assumes
that 30 percent of construction workers will be hired locally.

e Compensation to landowners via commercial contracts including leases.

e Establishing a $500,000 agricultural mitigation fund for Oregon State’s Agricultural
Research Program ($170k earmarked to fund purchasing of a plot drill, stationary
thrasher, small Case-IH tractor needed to expand research program evaluating
alternative dryland farming methods) and Morrow County Grain Growers ($300k
earmarked to fund improvements to the North Lexington Grain Elevator, which would
then increase efficiencies in grain offloading during harvest season).

89 WTSAPPDoc2-23 Exhibit W Waste 2024-01-03, p. 1.
9% WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, p. 43.
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As noted above, the applicant has provided letters from owners of two of the tracts on which
the facility would be constructed, stating that the lease payments they would receive from the
applicant could exceed 10 times the average revenue from their dry land crops within the
facility footprint. The Department recommends Council find such lease payments do not
constitute a local economic benefit because, while they are a benefit to those particular
landowners, they do not benefit the local community as a whole, let alone the local agricultural
community.

e Taxes: the applicant estimates that tax revenues for an up to 500-megawatt solar
project in Morrow County (over a 25-year operating life) would range from
approximately $45.0 million to $95.3 million, which they state is significantly higher
than the estimated $0.57 million tax revenue that would be generated by the
underlying agricultural lands over the same period without a solar project. The
applicant, however, has not provided any evidence that the County would use tax
revenues generated by the proposed facility to benefit the county’s agricultural
economy.

e Community service fees. The applicant anticipates entering into a Strategic Investment
Program (SIP) agreement with Morrow County, under which it would pay a community
service fee of up to $2.5 million. The applicant contends that the community service
fees and any additional negotiated payments may be earmarked for agricultural
stakeholders to ensure direct benefits to Morrow County’s agricultural economy.®!
While this might end up being the case, at this time the amount of fees that would be
generated remains conjecture and the applicant has not provided any documentation
from the County committing to using revenue generated to benefit agricultural
purposes. Given that lack of evidence, the Department recommends Council not
consider community services fees or other amounts that may be negotiated under a
SIP to be a local economic benefit justifying a Goal 3 exception.

¢ The applicant contends the stability of the lease payments will allow farmers to
continue their agricultural operations on other areas of their land and points to the
landowner letters stating that they don’t anticipate any loss of agricultural jobs due to
the project, that the lease payments increase their revenues and that they will keep
farming the adjacent lands. However, there is no evidence that those owners would
not continue farming the adjacent lands if the project were not built. Therefore, the
Department recommends Council not find the “stability of the lease payments” to be a
local economic benefit justifying a Goal 3 exception.

The Department recommends Council find that evidence related to the economic benefits of
construction work, permanent jobs, community service fees and tax payments is not adequate
for a reason justifying taking a goal exception because it does not represent any direct benefit
to the agricultural community and economy.

In contrast, the Department recommends Council find that the representations and evidence
provided related to the economic benefits from the agricultural mitigation fund are a reason

91 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, pp. 82-83.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 112



justifying a Goal 3 exception. To ensure that these representations are implemented, the
Department recommends Council impose the following conditions:

Recommended Land Use Condition 14 (PRE): Prior to construction, the certificate
holder shall remit funding to the Oregon State Agricultural Research Program, Morrow
County Extension Office, totaling up to $170,000, based on final acreage impacted by
the facility. The certificate holder shall demonstrate that the funds will be used to
purchase equipment needed to fund research on dryland winter wheat farming
methods.

[PRE-LU-08]

Recommended Land Use Condition 15 (PRE): Prior to construction, the certificate
holder shall remit funding to the Morrow County Grain Growers, totaling up to
$300,000, based on final acreage impacted by the facility. The certificate holder shall
demonstrate that the funds will be used for improvements to the North Lexington Grain
Elevator.

[PRE-LU-09]

Minimal Impacts to Other Environmental Resources

The applicant also contends the proposed facility will have minimal impacts on other
environmental resources and that this is a reason justifying a Goal 3 exception. In particular, the
applicant notes the proposed facility would be sited to avoid any sensitive environmental
features, including Washington ground squirrel habitat, FEMA 100-year floodplains, U.S. Fish
and Wildlife Service-designated critical habitat, ODFW-designated big game winter ranges, and
mapped wetlands.

As evaluated in Section IV.D., construction and operation of the facility, taking into account
mitigation, is not likely to have a significant adverse impact to soils. As evaluated in Section
IV.F. Protected Areas of this order, construction and operation of the facility will not impact
any protected areas. As evaluated in Section IV.H, construction and operation of the proposed
facility, taking into account mitigation, is consistent with general fish and wildlife habitat
mitigation goals and standards. As evaluated in Section IV.l, construction and operation of the
proposed facility, taking into account mitigation, is consistent with Oregon Department of
Agriculture plant conservation program and would not be likely to have a significant impact on
wildlife species listed as threatened or endangered by the Oregon Fish and Wildlife
Commission. As evaluated in Section IV.J. Scenic Resources of this order, construction and
operation of the facility will not impact any important or significant scenic resources. As
evaluated in Section IV.R.2 Removal-Fill Law of this order, construction and operation of the
facility will not impact any wetlands or waters of the state, because there are no potentially
jurisdictional Waters of the State within the site boundary.

Because the proposed facility is anticipated to have no significant impacts to other
environmental resources, including to soils, protected areas, fish and wildlife, threatened and
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endangered species, scenic resources, and wetlands, the Department recommends Council find
this is a reason justifying a Goal 3 exception.
Summary of Justifiable Reasons

As discussed above, the Department recommends Council find that 1) locational dependency,
2) minimal impacts to agriculture within the subject tracts and in the surrounding area; and 3)
agricultural related economic benefit; and 4) minimal impacts to other environmental resources
protected by Council standards as three reasons that justify taking an exception to the
statewide policy embodied in Goal 3.

Environmental, Socioeconomic, and Energy Consequences (ESEE Analysis)

Under OAR 345-022-0030(4)(c)(B) and ORS 469.504(2)(c)(B), for the Council to determine
whether to grant an exception to a statewide planning goal, the applicant must show that “the
significant environmental, economic, social and energy consequences” of the solar facility have

been identified and will be mitigated in accordance with Council standards.

Environmental conseguences.

The facility must satisfy the requirements of all applicable EFSC standards, rules and statutes.
Applicable environmental EFSC standards include: General Standard of Review; Soil Protection
standard; Protected Areas standard; Recreation Standard; Scenic Resources standard; Fish and
Wildlife Habitat standard; and the Threatened and Endangered Species standard, as evaluated
in this order. Based on the findings of fact, conclusions of law, and conditions of approval
presented in this order related to these EFSC standards, the Department recommends Council
find that the facility, including mitigation, would not cause significant adverse environmental
consequences or impacts.

Economic Conseguences

The proposed facility would have positive economic consequences through the creation of
construction jobs, three permanent jobs and generation of tax revenue for Morrow County. The
facility is not anticipated to create negative economic impacts to public services, based on
letters from Morrow County Sheriff’s Office and lone Rural Fire Protection District provided in
in ASC Exhibit U Attachments U-2 and U-3. Based on these facts, the Department recommends
Council find that the facility, including mitigation, would have a beneficial economic impact.

Social Consequences

Social consequences are evaluated within the context of impacts on a community from a
proposed facility, such as impacts from facility visibility, noise, traffic, or demand on providers
of public services. As presented in this order, the facility components would not be expected to
result in significant adverse visual or noise impacts on any scenic resource, protected area, or
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important recreational opportunity within the analysis areas; NRHP-eligible historic, cultural
and archeological resources or to public services.

Based on the findings of fact and conclusions of law, and conditions of approval as presented in
this order under the Council’s Scenic Resources standard; Historic, Cultural and Archeological
standard; Public Services standard; and Recreation standard, the Department recommends
Council find that the facility would not cause significant adverse social consequences

Energy Consequences.

The proposed facility would produce up to 500 MW of renewable, emissions-free energy.
Therefore, the Department recommends Council concludes that the facility would not cause
significant adverse energy consequences and would have a positive energy consequence by
producing clean, renewable electricity.

Compatibility with adjacent uses

Under OAR 345-022-0030(4)(c)(C) (and ORS 469.504(2)(c)(C)), in order for the Council to
determine whether to grant an exception to a statewide planning goal, the applicant must
show that the facility is compatible with other adjacent land uses or will be made compatible
through mitigation measures.

The site boundary is surrounded by EFU-zoned land to the east, west and south.®? Adjacent land
uses directly north/east, east and south of the site boundary have water rights but are used for
dryland wheat farming.®® Potential impacts from facility construction to adjacent agricultural

activities include: traffic congestion on local roads, wind and water-related erosion, offsite dust
and noxious weed infestations. To minimize these impacts, the applicant represents that it will:

e Use traffic control measures during construction to ensure safety and to minimize
localized traffic congestion.

e Apply water or other dust control measures.

e Implement a Vegetation Management Plan that will include weed control measures.

e Consult with adjacent landowners to determine what impacts, if any, the proposed
facility would have on their agricultural operations and identify and take reasonable
measures, if any in addition to those already being undertaken by the certificate
holder, to reduce or avoid any adverse impacts to farm practices.

The minimization measures addressing construction-related traffic, erosion and dust control,
and vegetation management are set forth in Public Services Condition 1, Fish and Wildlife
Conditions 1, 2 and 5, Soil Protection Conditions 1, 2 and 5 and Land Use Conditions 8, 9 and 10.

92 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, Figure K-2
93 WTSAPPDoc2-11 Exhibit K Land Use 2024-01-03, Figure K-4
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Subject to compliance with the recommended conditions, as referenced above, the
Department recommends Council find the proposed facility would be compatible with adjacent
land uses, which under OAR 345-022-0030(4)(c) and ORS 469.504(2)(c) is a prerequisite to
granting an exception to a statewide planning goal and that an exception to Goal 3 is justified.

IV.E.2. Conclusions of Law

Pursuant to ORS 469.504(1)(b)(B), based on the foregoing analysis and subject to compliance
with the Site Certificate Conditions recommended in Section IV.E., the Department
recommends Council find the proposed facility to be in compliance with the statewide planning
goals adopted by the Land Conservation and Development Commission because it complies
with all applicable substantive criteria from the Morrow County acknowledged comprehensive
plan and land use regulations except for those related to Goal 3 / the siting of the facility on
high value farmland and arable land and an exception to Goal 3 is justified for the reasons
discussed above.

IV.F. PROTECTED AREAS: OAR 345-022-0040
(1) To issue a site certificate, the Council must find:

(a) The proposed facility will not be located within the boundaries of a
protected area designated on or before the date the application for site
certificate or request for amendment was determined to be complete under
OAR 345-015-0190 or 345-027-0363;

(b) The design, construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to a protected
area designated on or before the date the application for site certificate or
request for amendment was determined to be complete under OAR 345-015-
0190 or 345-027-0363.

(2) Notwithstanding section (1)(a), the Council may issue a site certificate for:
(a) A facility that includes a transmission line, natural gas pipeline, or water
pipeline located in a protected area, if the Council determines that other
reasonable alternative routes or sites have been studied and that the
proposed route or site is likely to result in fewer adverse impacts to resources
or interests protected by Council standards; or

(b) Surface facilities related to an underground gas storage reservoir that have
pipelines and injection, withdrawal or monitoring wells and individual
wellhead equipment and pumps located in a protected area, if the Council
determines that other alternative routes or sites have been studied and are
unsuitable.
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(3) The provisions of section (1) do not apply to:

(a) A transmission line routed within 500 feet of an existing utility right-of-way
containing at least one transmission line with a voltage rating of 115 kilovolts
or higher; or

(b) A natural gas pipeline routed within 500 feet of an existing utility right of
way containing at least one natural gas pipeline of 8 inches or greater
diameter that is operated at a pressure of 125 psig.

(4) The Council shall apply the version of this rule adopted under
Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.*

IV.F.1. Findings of Fact

The analysis area for protected areas is the area within and extending 20 miles from the
proposed site boundary.®

IV.F.1.a Protected Areas in the Analysis Area

As presented in ASC Exhibit L, the applicant reviewed various sources and available information
to identify protected areas per OAR 345-001-0010(26)(a)-(r) within the analysis area. There are
no protected areas within the site boundary. The certificate holder identified a total of 10
protected areas in the analysis area (See Figure 3 below). The Department reviewed the
information provided in Exhibit L and available sources and based upon the Department’s
review, the Department identified additional protected areas: The Oregon National Historic
Trail (ONHT), and the Wells Springs ONHT Interpretive Site are both protected areas per OAR
345-001-0010(26)(a). For this reason, the Department recommends that Council find there are
here are 12 protected areas within the analysis area. They are presented in order of proximity
to the proposed site boundary (closest to farthest) in Table 6 below.

% OAR 345-022-0040, effective December 19, 2022.

% OAR 345-001-0010(35)(e).

% The ONHT and the Wells Springs ONHT Interpretive Site are also evaluated under the Scenic Resources and
Recreational Opportunities Standards in this order. See Figure T-2 under Recreational Opportunities for visual
impact assessment results on these 2 resources.
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Figure 3: Protected Areas in Analysis Area
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Table 6: Protected Areas in Analysis Area and Potential Impacts

C.Iosest Direction Potential Potential Potential
Distance from Noise Traffic Visual
Protected Area Category Protected Area Name from Solar .
Solar Area | Audible from | Impacts from | Impacts from
Area Boundary Facility? Facility? Facility?
Boundary ) ) )
Oregon Register of Natural Lindsay Prairie Yes —see Yes- see Yes —see
Areas Designated Natural Areas | Preserve/State Natural 0.5 miles West evaluation evaluation evaluation
OAR 345-001-0010(26)(L) Heritage Area below below below
Yes — Yes — Yes* —
National Park Service Wells Springs ONHT 1.4 miles North eveaslua?cieoen eveasluaiieoen e\?:Iuatsizi
OAR 345-001-0010(26)(a) Interpretive Site )
below below below
Yes — Yes — Yes* —
National Park Service Oregon National Historic 1.9 miles North eveaslua?cieoen eveasluaiieoen e\?:Iuatsizi
OAR 345-001-0010(26)(a) Trail )
below below below
Federal Land Management Plan Yes- see Yes —see Yes —see
. Boardman Research . . . .
Designated Lands Natural Area (RNA) 2.1 miles Northwest | evaluation evaluation evaluation
OAR 345-001-0010(26)(i) below below below
Federal Land Management Plan Yes —see
) Boardman Grasslands . .
Designated Lands Managed Area 4.0 miles Northwest No No evaluation
OAR 345-001-0010(26)(i) g below
State Wildlife Refuges or Columbia Basin-Coyote . No Yes- sge
Management Areas Sorines Wildlife Area 14 miles North No evaluation
OAR 345-001-0010(26)(0) pring below
National Wildlife Refuges Umatilla National Wildlife 14 miles North No No eI:ISt;:te':gn
OAR 345-001-0010(26)(e) Refuge
below
National Park Service Oregon Trail ACEC, Echo 15.6 miles Northeast No No No
Meadows
Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 120



Table 6: Protected Areas in Analysis Area and Potential Impacts

C.Iosest Direction Potential Potential Potential
Distance from Noise Traffic Visual
Protected Area Category Protected Area Name from Solar .
Solar Area | Audible from | Impacts from | Impacts from
Area Boundary Facility? Facility? Facility?
Boundary
OAR 345-001-0010(26)(a); and
Federal Land Management Plan
Designated Lands
OAR 345-001-0010(26)(i)
Federal Land Management Plan | Horn Butte Curlew Area of No Yes — see
Designated Lands Critical Environmental 16.3 miles Northwest No evaluation
OAR 345-001-0010(26)(i) Concern (ACEC) below
State Wildlife Areas Columbia Basin-Willow . No
OAR 345-001-0010(26)(p) Creek Wildlife Area 18.8 miles | Northwest No No
. . Yes- see
SOt:;?e_’-:’FllI?jO';iEZr(‘)eerI)?ZSG)(p) Irrigon Hatchery 19.5 miles North No No evaluation
below
State Wildlife Areas Columbia Basin-Irrigon . No
OAR 345-001-0010(26)(p) Wildlife Area 19.8 miles North No No
*ONHT and Wells Creek Interpretive Site visual impacts are shown on Figure T-1, under Recreational Opportunities
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IV.F.1.b Potential Impacts to Protected Areas

The protected areas nearest to the facility are the Lindsay Prairie Preserve State Natural
Heritage Area, at approximate distance of 0.5 miles and the Oregon National Historic Trail
(ONHT) Boardman Segment and the Wells Springs ONHT Interpretive Site, at 1.4 and 1.9 miles,
respectively. The Department presents potential impacts to protected areas based on their
vicinity to the site boundary and the potential to have an impact from noise, construction
traffic, water or waste water use and potential visual impacts.

Noise Impacts

Noise associated with construction will be primarily from the use of heavy equipment and
construction activities such as excavating, pile driving, post setting, and building of structures
for the facility.

Construction noise will not likely be distinguishable from background noise levels at any of the
protected areas except Lindsay Prairie Preserve. Noise from facility construction will be audible
at the Lindsay Prairie Preserve, may reach up to 50 A-weighted decibels (dBA), at the loudest.
This sound level is approximately equivalent to light auto traffic at 100 feet.®” At a distance of
greater than 2 miles, sound levels are expected to attenuate to be indistinguishable from
background noise levels (30 dBA). For this reason, the Department recommends that Council
find that construction noise will not have a significant impact on the Lindsay Prairie Preserve,
and by extrapolation it will not a significant impact on any protected areas located further away
from the site boundary.

The principal sources of noise during operations will be from the BESS heating, ventilation, and
air conditioning units, the electrical components of the inverters, the step-up transformer
associated with each power conversion station, and the main power transformer at the
collector substation. Based on the noise assessment submitted in ASC Exhibit V, it is predicted
that at a distance of approximately 2 miles from the site boundary, operational noise from
facility operations will attenuate to be indistinguishable from the background noise level of less
than 30 dBA.

At approximately 0.5 miles from the proposed site boundary, Lindsay Prairie Preserve noise
modeling results predict the facility will be audible during operations but that potential noise
impacts of 30 dBA are possible, comparable to a quiet conversation and not likely a significant
impact.®® Because all of the other protected areas are at a distance further that 0.5 miles the
Department recommends that the Council find that the operational noise from facility is not
likely to have a significant impact on any protected areas in the analysis area.

97 WTSAPPDoc2-25 Exhibit Y. Noise compiled Updated _2024-01-03, Table Y-1.
98 WTSAPPDoc2-12 Exhibit L. Protected Areas compiled_2024-01-03, Section 4.1.
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Based on the results of the noise modeling as presented in Exhibit Y, and noise attenuation
reducing the audibility of facility noise impacts, the Department recommends Council find that
the proposed operational noise is not likely to result in significant adverse noise impacts to any
protected area within the analysis area.

Potential Traffic Impacts

ASC Exhibit U, and Section IV.M.1., Public Services, of this order evaluates the potential traffic
impacts resulting from the construction and operations of the facility. In Exhibit L, for protected
areas, the applicant relies on the results of Exhibit U to evaluate the potential for traffic-related
impacts on access to protected areas within the analysis area as a result of facility construction
or operations. The applicant has identified that the primary routes to access the facility during
construction and operations will utilize Interstate 84 (1-84). Four of the protected areas are
located north of Interstate 84 (1-84) and will be virtually unaffected by facility traffic, which will
be concentrated on a small number of roads south of I-84. No truck traffic associated with the
facility will occur north of 1-84. Of the seven protected areas located south of -84, the Horn
Butte Curlew Area of Critical Environmental Concern (ACEC), Willow Creek Wildlife Area, and
the Oregon Trail ACEC are not likely to be impacted because they are accessed by routes that
will not carry facility-related truck traffic. The Lindsay Prairie Preserve, the ONHT Boardman
Segment, and the Wells Springs ONHT Interpretive Site, the Boardman Research Natural Area
(RNA), and the Boardman Grasslands Managed Area and may experience minor impacts from
facility traffic.

Construction traffic

Potential traffic impacts on access to or from protected areas will be based upon the level of
construction activities at the facility, the number of workers required during different phases of
construction, and the season during which construction activities involving worker transport to
the site, transport of facility components to the site, and the delivery of equipment to construct
the facility. Peak construction period estimates that approximately 200 workers will be onsite.
Most workers would drive alone; vehicle trips per day are based on an assumed 1.5 occupancy
rate. Estimated maximum worker daily trip rate is 50 round trips and 100 one-way trips.
Estimated peak haul and delivery trip rate is 67 round trips and 134 one-way trips per day.

Some of construction-related traffic may occur on roads that also provide access to the
following protected areas nearest to the facility: Lindsay Prairie Preserve, the ONHT Boardman
Segment, and the Wells Springs ONHT Interpretive Site, the Boardman Research Natural Area
(RNA), and the Boardman Grasslands Managed Area. The Lindsay Prairie Preserve receives no
known public use, and public access is restricted in the Boardman RNA and Boardman
Grasslands Managed Area. Access to the ONHT Boardman Segment and the Wells Springs ONHT
Interpretive Site may also experience some construction traffic impacts, however the usage of
these areas is low, and also access to the Wells Springs ONHT Interpretive Site is via a remote
road not likely to be used for construction traffic. Because these protected areas are primarily
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accessed by roads that will not carry substantial amounts of construction traffic, they are
unlikely to experience any traffic impacts. Because workers are expected to commute to the
site from a variety of locations and directions, it is expected that worker traffic to and from the
site will be dispersed along various access roads to the facility.

The applicant plans to construct the facility in phases, in order to minimize potential traffic
impacts, and will develop a Construction Traffic Management Plan (TMP) as part of the Road
Use Agreement coordinated with the Morrow County Road Department and Oregon
Department of Transportation (ODOT) in consideration of impacts to the local road network.
Public Services Recommended Site Certificate Conditions 1 and 2, will require the finalization of
the TMP, submission of final road use agreements, and adherence to the final TMP during
construction (See Section IV.M of this order).

Based upon the Department’s review of potential construction-related traffic impacts as
assessed in Exhibit U, and the location and access to the protected areas in the analysis area,
the Department recommends that Council find that with proposed Public Services Conditions 1
and 2, the facility can be constructed in a manner that minimizes potential impacts to protected
areas.

Traffic during operations

During facility operations, solar and BESS-related equipment will require periodic maintenance,
but traffic associated with repair or maintenance visits will be low. The operation of the facility
is expected to only employ up to three individuals. Accordingly, facility operations will not
generate amounts of traffic that would have a significant impact on any protected areas. For
this reason, the Department recommends that Council find that traffic associated with facility
operations will not have a significant impacts on access to any protected areas in the analysis
area.

Water Use and Wastewater Disposal (Construction and Operation)

Water and Wastewater Use

During construction, the facility will not withdraw any ground or surface water from a
protected area. During operation, the facility’s minimal water needs will be fulfilled using
exempt wells at the operations and maintenance building or through another licensed water
source. Therefore, the Department recommends Council find that water use during
construction and operation of the proposed facility would not have a significant adverse impact
on water availability or use at protected areas.

Wastewater

During construction, wastewater generated by the facility would include sanitary wastewater,
stormwater, equipment wash water and concrete washout water. Small amounts of
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wastewater will be generated from washdown of concrete trucks and their chutes after
concrete loads have been emptied. Washdown methods will be determined by the contractor
in compliance with the concrete washout requirements in the Oregon Department of
Environmental Quality National Pollutant Discharge Elimination System (NPDES) 1200-C
Construction Stormwater Discharge General permit, required under Recommended Soil
Protection Condition 2. No wastewater from the facility will be discharged into any protected
area.

During operations, wastewater sources will include the O&M building, handled by an on-site
septic system to be permitted prior to construction. During operation wastewater will also be
generated via periodic washing of the solar modules to minimize the effects of dust and dirt on
energy production. The water used for array cleaning is not expected to require off-site disposal
due to high evaporation rates and expected infiltration into the ground at the site and will not
be discharged into any protected area.

For these reasons, the Department recommends Council find the wastewater that would be

generated during construction and operation of the proposed facility would not have a
significant adverse impact on protected areas.

Potential Visual Impacts

The proposed facility will not generate or result in any air emissions or plumes. While fugitive
dust during construction may cause some temporary visual impacts, these will be minimize
through the implementation of dust control measures required in the NPDES 1200-C permit
and its accompanying best management practices (BMPs), see Section IV.D., Soil Protection, of
this order. Visual impacts from facility components will occur, but will attenuate with distance
from the facility. The two most potentially visible components are the solar arrays and the
aboveground 230-kV transmission lines.

In order to identify and assess potential visual impacts as part of ASC, the certificate holder
submitted the results of a Zone of Visual Impact (ZVI) analysis completed for the analysis area
using Esri geographic information system software and a bare-earth 30-meter digital elevation
model to identify those protected areas where the facility might be visible. The ZVI analysis
assumed a maximum height of 16 feet for the solar modules and a maximum height of 180 feet
for the aboveground 230-kVtransmission lines.

The ZVI analysis indicated that solar arrays will potentially be visible from portions of 9 of the
12 protected areas. Due to distance and underlying topography, the ZVI results indicate that
the facility will not be visible from 3 protected areas: ONHT Echo Meadows ACEC, Columbia
Basin — Willow Creek Wildlife Area, and the Columbia Basin — Irrigon Wildlife Area. The nine
protected areas where facility components are potentially visible are:

e Lindsay Prairie Preserve
e Wells Springs ONHT Interpretive Site
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e ONHT - Boardman Segment

e Boardman RNA

e Boardman Grasslands Managed Area

e Columbia Basin — Coyote Springs Wildlife Area
e Irrigon Fish Hatchery

e Horn Butte Curlew ACEC

e Umatilla National Wildlife Refuge

Based on the results of the ZVI analysis, the visibility of facility components will vary from these
9 protected areas, with the solar arrays being the most visible component (See Figures 4 & 5
below). The Department presents the results of the ZVI on these 9 protected areas in Table 7
below:
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Figure 4: Potential Visual Impacts on Exhibit L Protected Areas in Analysis Area
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Figure 5: Potential Visual Impacts on the ONHT Boardman Segment and the Wells Springs ONHT Interpretive Site Protected Areas
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Table 7: Visual Impacts of Proposed Facility Where Visible from Protected Areas

Protected Area

Transmission Line

Solar Array

Distance to
Site
Boundary

Potentially
Visible?

Distance to

Site

Boundary

Potentially
Visible?

Visual Analysis Results

Lindsay Prairie
Preserve

2.2 miles

Yes

0.5 miles

Yes

Low impact. Viewshed analysis indicates potential relatively
close visibility of solar panels in portions of the eastern part of
the preserve. At a viewing distance of 0.5 miles or greater, the
solar arrays will not create a prominent feature in the
viewshed. The up to 0.6-mile transmission line may be visible
in the middleground from the eastern portion of the preserve.

Wells Creek ONHT
Interpretive Site*

6.3 miles

Unlikely

1.4 miles No

Low impact. Viewshed analysis indicates no

potential visibility of solar arrays, therefore no visual impact; if
visible at a background distance of 6.3 miles,

the 0.6 transmission line would introduce weak contrast with
negligible impact.

ONHT -
Boardman
Segment*

6.4 miles

Unlikely

1.9 miles

Yes

Viewshed analysis indicates potential visibility of solar arrays
along limited portions of the trail route within the

Boardman Bombing Range, at a distance of 1.9 miles or more;
if visible at a background distance of 6.4

miles or more. The 0.6-mile transmission line would introduce
weak contrast with negligible impact

Boardman RNA

3.0 miles

Yes

2.1 miles

Yes

Low impact. Viewshed analysis indicates potential relatively
close visibility of solar panels in portions of the southern part
of the RNA. At a viewing distance of 2.1 miles or greater, the
solar arrays will not create a prominent feature in the
viewshed. The up to 0.6-mile transmission line may be visible
in the middleground from the southern portion of the RNA.

Boardman
Grasslands
Managed Area

5.8 miles

Yes

4.0 miles

Yes

Low impact. Viewshed analysis indicates potential relatively
close visibility of solar panels in portions of the northeastern
and western parts of the resource. At a viewing distance of 4.0
miles or greater, the solar arrays will not create a prominent
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Protected Area

Transmission Line

Solar Array

Distance to
Site
Boundary

Potentially
Visible?

Distance to
Site
Boundary

Potentially
Visible?

Visual Analysis Results

feature in the viewshed. The up to 0.6-mile transmission line
may be visible in the background.

Columbia Basin-
Coyote Springs
Wildlife Area

19.0 miles

Unlikely

14.0 miles

Yes

Negligible impact. Viewshed analysis indicates limited
potential visibility of solar facilities from 14 miles or greater
distance from this area. The up to 0.6-mile transmission line is
highly unlikely to be visible or otherwise discernible at the far
background viewing distance of 19 miles or greater, and
therefore will not contribute to visual contrast from this
location.

Umatilla National
Wildlife Refuge

19.2 miles

Yes

14.0 miles

Yes

Low impact. Viewshed analysis indicates potentially relatively
close visibility of solar panels in portions of the eastern part of
the preserve. At a viewing distance of 0.5 mile or greater, the
solar arrays will not create a prominent feature in the
viewshed. The up to 0.6-mile transmission line may be visible
in the middleground from the eastern portion of the preserve.

Horn Butte Curlew
ACEC

19.2 miles

Unlikely

16.3 miles

Yes

Negligible impact. Viewshed analysis indicates limited
potential visibility from small portions of the ACEC. If any solar
arrays were visible, at over 16 miles they are unlikely to be
detected or identified by viewers. The up to 0.6-mile
transmission line is highly unlikely to be visible or otherwise
discernible at the far background viewing distance of over 19
miles, and therefore will not contribute to visual contrast from
this location.

Columbia Basin-
Willow Creek
Wildlife Area

22.9 miles

Unlikely

18.8 miles

No

No impact. Viewshed analysis indicates no visibility of solar
facilities from this area. The up to 0.6-mile transmission line is
highly unlikely to be visible or otherwise discernible at the far
background viewing distance of over 22 miles.
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Transmission Line

Solar Array

Distance to

Distance to

Protected Area . Potentially . Potentially Visual Analysis Results
Site Visible? Site Visible?
Boundary ) Boundary )
. . No impact. Viewshed analysis indicates no visibility of solar
Columbia Basin- _ . . Lo
. . . . . facilities from this area. The up to 0.6-mile transmission line is
Irrigon Wildlife 24.3 miles Unlikely 19.8 miles No . . - . . .
highly unlikely to be visible or otherwise discernible at the far
Area . . .
background viewing distance of over 24 miles.
Negligible impact. Viewshed analysis indicates limited
potential visibility of solar facilities at the hatchery location. At
a viewing distance of 19.5 miles or greater, it is highly unlikely
Irrigon Hatchery 24.2 miles Unlikely 19.5 miles Yes that solar arrays could be detected or identified by viewers.

The up to 0.6-mile transmission line is highly unlikely to be
visible or otherwise discernible at the far background viewing
distance of over 24 miles.

*ZVI results for these 2 protected areas are included in Recreational Opportunities, Section IV.L and Exhibit T of the ASC.
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As shown in the table above and Figures 4 and 5, the ZVI results predict no impact or a
negligible visual impact from most of the 9 protected areas, primarily due to their distance from
the site boundary, underlying topography, and vegetative screening. Because of the low profile
of the solar arrays and the terrain conditions in the area, the solar arrays will be blocked from
view at many locations within the analysis area. Locations of potential visibility of any part of
the solar arrays are concentrated in the central part of the analysis area, primarily within a
radius of approximately 2 to 4 miles of the arrays. For instance, the ZVI results predict potential
visibility of the solar arrays at 0.5 miles or greater in portions of the Lindsay Prairie Preserve,
primarily within the eastern section. Because the solar arrays will have a maximum height of 16
feet, they will not appear as a prominent feature to viewers at this distance. The ZVI results
predict that the facility’s associated 0.6-mile transmission line may also be visible at a distance
of 2.2 miles or greater from portions of the Preserve, primarily in the eastern half. To the extent
the solar arrays are visible, they would appear as a dark line on the horizon and would create
minimal visual contrast, which would be seen in context with existing landscape modifications,
including existing wind turbines and other electrical infrastructure. To the extent it is visible,
the transmission lines will introduce vertical structures that would create minimal visual
contrast in context with substantially taller existing wind turbines as well as other existing
similar electrical infrastructure in the viewshed (e.g., the existing Umatilla Electric Cooperative
transmission line). Any visual impacts to this protected area would be less than significant due
to the screening of topography and already existing developments on the landscape. Further,
Lindsay Prairie is managed by the Nature Conservancy (TNC), for the preservation of habitat,
and not managed for its scenic qualities.

Patches of potential visibility are also located at greater distances to the facility, except for the
southwest where the solar arrays will be largely blocked from view by the terrain. Antireflective
coating will be used to reduce glare, and the surface of the panels will have high transmittance
to increase the amount of light reaching the photovoltaic cells. With these methods, the panels
will be less reflective than a natural water body or a coated glass surface that is not
antireflective. Potential visibility of the 0.6-mile above ground 230 kV transmission line is
considered to be minimal from any protected area due to existing built infrastructure, including
other energy infrastructure, highways, roads, agricultural infrastructure, and residences in the
surrounding landscape and unlikely to have a significant visual impact from any protected area.
Based on this assessment, the Department further recommends that Council find that at a
distance beyond 0.5 miles, the facility is unlikely to have a significant visual impact on any
protected areas within the analysis area.

The Department has reviewed the ZVI results and the assumptions in the visual impacts
assessment included in Exhibits L and T to identify and evaluate potential visual impacts from
the facility on the 12 protected areas identified within the analysis area. Based upon this
evaluation, the Department recommends that Council find that the potential visual impacts of
the proposed facility on the 12 protected areas within the analysis area will be less than
significant.
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IV.F.2. Conclusions of Law

For the reasons discussed above, the Department recommends Council find that the
construction and operation of the proposed facility is not likely to result in a significant adverse
impact to a protected area designated on or before the date the application for site certificate.

IV.G. RETIREMENT AND FINANCIAL ASSURANCE: OAR 345-022-0050
To issue a site certificate, the Council must find that:
(1) The site, taking into account mitigation, can be restored adequately to a
useful, non-hazardous condition following permanent cessation of
construction or operation of the facility.
(2) The applicant has a reasonable likelihood of obtaining a bond or letter of

credit in a form and amount satisfactory to the Council to restore the site to a
useful, non-hazardous condition.”

IV.G.1. Findings of Fact

Restoration of the Site Following Cessation of Construction or Operation

OAR 345-022-0050(1) requires the Council to find that the proposed facility site can be restored
to a useful non-hazardous condition at the end of the proposed facility’s useful life, or if
construction of the facility were to be halted prior to completion. The proposed facility’s
estimated useful life is 35 years.’®® The proposed facility site is within EFU zoned land,
therefore the site must be restored in a manner to allow continued use of the land for
agricultural or other purposes, such as agreements with the landowner, as deemed appropriate
at the time of decommissioning. The proposed facility must be retired upon permanent
cessation of construction or operation (or upon retirement). Below, the Department provides
decommissioning tasks and actions by facility component, that the applicant is anticipated to
include in their final retirement plan, to restore the site to a useful, non-hazardous condition:!*

Foundation Removal: Most facility components have an associated foundation or underground
components. Concrete foundations for transformers, inverters, and battery storage systems are
assumed to be slab on grade; thus, they will be removed in their entirety. For all foundation

9 OAR 345-022-0050, effective April 3, 2002.

100 ASC Exhibit X, Section 2.0. The proposed solar panels and supporting equipment are designed to have a useful
life of at least 35 years, and the useful life of could be extended if equipment continues to function well with
routine maintenance; or if the facility is repowered with newer-generation equipment. Any major repowering may
be subject to an amendment determination and the EFSC amendment process under OAR Chapter 345, Division
27.

101 The tasks and actions that the Department describes were derived from Section 3.0 of ASC Exhibit X.
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areas, the area will be filled with soil or gravel as part of site restoration. Applicant explains that
underground electrical cables will be removed to its lateral depth; lateral runs are assumed to
be a minimum of 3 feet deep and will be abandoned in place.’ Poles will be removed from the
ground. If poles are encased in concrete foundations, foundations will be removed from the
ground at a depth of 4-feet below grade. Concrete foundations constructed at grade will be
fully removed; and other foundations will be removed to a depth of 4 feet below grade. %

Substation: Disconnect/deenergize all electrical equipment. Qil from transformers will be
drained prior to removal, and the oil will be disposed of following state and federal regulations.
Transformers will be dismantled and disposed of off-site. Control building demolished.
Underground utilities removed.'® Foundation removed to a depth of 4 feet below grade and
concrete transported and disposed of. Fence will be removed, recycled or disposed of.

Transmission Line: Deenergize transmission lines, unstring and remove conductors, remove/cut
and lower transmission line structures. For estimating purposes, the 230-kilovolt transmission
line was assumed to be composed of steel monopoles and cable. Towers were assumed to be
recyclable and will be disassembled on-site and shipped off-site. Foundations removed to a
depth of 4 feet below grade and concrete transported and disposed of.

O&M Building Removal: O&M building emptied and disconnected. Building structure
demolished, loaded, and disposed of. Foundation removed to a depth of 4 feet below grade.

Solar Array: Disconnect/deenergize all electrical equipment. Inverter and transformer oil will be
drained and separated, packed and removed. Structure and components will be removed
including arrays, electrical equipment and tracker. Poles will be removed from the ground. If
poles are encased in concrete foundations, foundations will be removed from the ground at a
depth of 4-feet below grade, and concrete will be transported offsite. Fence will be removed,
recycled or disposed of.

Battery Storage: Disconnect/deenergize all electrical equipment. Self-contained Li-ion battery
components will be removed, transported, and disposed of or recycled by a qualified vendor.
Battery containers and associated components will be disassembled and transported off-site via
truck for disposal or recycling. Materials which cannot be salvaged will be disposed of at
authorized sites. Containers removed and recycled if possible. Gravel pad removed or
foundations removed. Fence will be removed, recycled or disposed of.

Met Towers: Demo structure Foundation removed to a depth of 4 feet below grade.

102 WTSAPPDoC2-24 Exhibit X. Retirement compiled_2024-01-03, Section 4.2 and WTSAPPDoc13 Applicant
Response to RAI 1 and 2 2023-10-13.

103 WTSAPPDoC2-24 Exhibit X. Retirement compiled_2024-01-03, Section 4.2 and WTSAPPDoc13 Applicant
Response to RAI 1 and 2 2023-10-13.

104 Underground electrical cable will be removed to its lateral depth; lateral runs are assumed to be a minimum of
3 feet deep and will be abandoned in place. WTSAPPDoc2-24 Exhibit X. Retirement compiled_2024-01-03, Section
4.2 and WTSAPPDoc13 Applicant Response to RAI 1 and 2 2023-10-13.
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Roads: Facility service roads will be used to allow the deconstruction contractor to separate the
solar modules from the poles and load the modules into a truck or roll-off container for off-site
disposal or recycling. Thus, most roads will be used for decommissioning activities and restored
after the other facility components are removed. Decommissioned roads will be decompacted,
regraded to restore the surface soil to a useful condition consistent with site zoning.
Alternatively, roads may be left in place based on landowner preference. It is expected that
improved, pre-existing roads will not be decommissioned, but new access roads built for the
facility will be decommissioned. Roads will be restored pursuant to the Council-approved
Retirement Plan so that they become a part of the natural surroundings and are no longer
recognizable or usable as a road. On private lands, roads will be restored at the request of the
current landowner.

Site Restoration and Revegetation: Vegetation will be restored to the maximum extent
practicable, and all areas disturbed by construction associated with retirement activities shall
be landscaped in a manner compatible with the surroundings and proposed use. Site
restoration will include the placement of approximately 5,000 cubic yards of topsoil on
disturbed areas, with a final seeding utilizing a mix of native grasses.'® Disturbed areas,
including area where facility components were removed, may be regraded and reseeded with
native plant seed mixes, consistent with the Draft Reclamation and Revegetation Plan.

The Department reviewed the above-summarized tasks and actions and compared the details
against the information presented in ASC Exhibit B, C, and G. The Department also verified that
all tasks and action summaries involved in removing and restoring each type of facility
components were represented in the ASC. Based on this review and comparison, the
Department affirms that the information is consistent across relevant exhibits, and
recommends Council find that the tasks and actions accurately represent facility
decommissioning and site restoration.

The Council’s rules include several mandatory site certificate conditions, which are addressed
below. The conditions relate to the obligation of a certificate holder to prevent the
development of conditions on the site that would preclude restoration of the site and require
the certificate holder to obtain Council approval of a retirement plan if the facility ceases
construction or operation:

Recommended Retirement and Financial Assurance Condition 1 (GEN): The certificate
holder shall prevent the development of any conditions on the site that would preclude
restoration of the site to a useful, non-hazardous condition to the extent that
prevention of such site conditions is within the control of the certificate holder.
[GEN-RF-01; Mandatory Condition OAR 345-025-0006(7)]

105 WTSAPPDoc2-24 Exhibit X. Retirement compiled_2024-01-03, Section 4.2.
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Recommended Retirement and Financial Assurance Condition 2 (RET): The certificate
holder shall retire the facility if the certificate holder permanently ceases construction

or operation of the facility. The certificate holder shall retire the facility according to a

final retirement plan approved by the Council, as described in OAR 345-027-0110. The

certificate holder shall pay the actual cost to restore the site to a useful, nonhazardous
condition at the time of retirement, notwithstanding the Council’s approval in the site

certificate of an estimated amount required to restore the site.

[RET-RF-01; Mandatory Condition OAR 345-025-0006(9)]

Recommended Retirement and Financial Assurance Condition 3 (RET): If the Council
finds that the certificate holder has permanently ceased construction or operation of
the facility without retiring the facility according to a final retirement plan approved by
the Council, as described in OAR 345-027-0110, the Council shall notify the certificate
holder and request that the certificate holder submit a proposed final retirement plan to
the Department within a reasonable time not to exceed 90 days. If the certificate holder
does not submit a proposed final retirement plan by the specified date, the Council may
direct the Department to prepare a proposed final retirement plan for the Council’s
approval.

Upon the Council’s approval of the final retirement plan, the Council may draw on the
bond or letter of credit described in OAR 345-025-0006(8) to restore the site to a useful,
nonhazardous condition according to the final retirement plan, in addition to any
penalties the Council may impose under OAR Chapter 345, Division 29. If the amount of
the bond or letter of credit is insufficient to pay the actual cost of retirement, the
certificate holder shall pay any additional cost necessary to restore the site to a useful,
nonhazardous condition. After completion of site restoration, the Council shall issue an
order to terminate the site certificate if the Council finds that the facility has been
retired according to the approved final retirement plan.

[RET-RF-02; Mandatory Condition OAR 345-025-0006(16)]

In Section IV.B., Organizational Expertise of this order, the Department recommends Council
find that the applicant has the organizational expertise to construct, operate, and retire the
facility, in compliance with the standard. In addition, the Department recommends Council find
that the applicant would satisfy the requirements of the Soil Protection, Fish and Wildlife
Habitat, and Waste Minimization standards (Sections IV.D., IV.H., and IV.N. of this order,
respectively). Each of those sections describe conditions designed to minimize adverse impacts
on the surrounding land from construction, operation, and retirement activities from the
facility.

Based on the recommended findings of fact presented above, and compliance with the
Council’s mandatory site certificate conditions, the Department recommends Council find that
the site of the proposed facility could be restored adequately to a useful, non- hazardous
condition following permanent cessation of construction or operation.
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Methods and Assumptions for Decommissioning Cost Estimate

ASC Exhibit X, Attachment X-1, details the applicant’s cost estimate to restore the site to a
useful, nonhazardous condition. The decommissioning cost estimate was generated by Mr.
Gary Murdock a Project Estimator/Electrical Estimator at Tetra Tech 13 years of experience in
developing cost estimates with Tetra Tech, and 28 years of experience in cost estimation prior
to his time with Tetra Tech. Oregon EFSC projects that he has provided cost estimation services
for include the Wheatridge Wind Facilities, the Bakeoven Solar Project, and the Nolin Hills Wind
Power Project. 1% The methods and assumptions that the applicant relied on to generate the
decommissioning estimate are:

Labor, Equipment, and Unit Cost Rate Methods and Assumptions:

e Labor costs developed by reviewing U.S. Department of Labor wage determinations
prevalent to the geographic area of the proposed facility and rates published by RS
Means data.!®” An average rate includes base wage, fringe, and payroll tax liability. The
final rate used in the estimate is an average of 40 hours of standard time and 10 hours
of overtime per week, assuming a 50-hour work week during construction activities.

e Production rates established using applied professional experience and published
standards including RS Means data.

e Equipment rates developed by reviewing rates published by RS Means and historical
vendor quotes associated with the location of the proposed facility. Rates include fuel,
maintenance, and wear and tear of ground-engaging components. Rates utilized assume
the use of rental equipment, which is generally more expensive than contractor-owned
equipment.

e Unit costs developed by establishing the labor, equipment, and production rate required
for each individual task using RS Means and the estimator’s experience.'®

Decommissioning Task Methods and Assumptions:

e Mobilization and demobilization costs reflect the anticipated cost to mobilize
equipment, facilities and workers to the facility site, assuming the work would
performed by local contractors. This amount does not include the frontloading of costs
from other tasks.

e Project Site Support incudes costs for field management during
construction/decommissioning activities which includes a Superintendent, a Health and
Safety Representative, and two Field Engineers. Costs for temporary facilities includes

106 WTSAPPDoc13 Applicant Response to RAI 1 and 2 2023-10-13.

107 RS Means provides cost estimating software for the construction industry where construction costs are
comprised of material, labor and/or equipment prices with more than 92,000-line items and cost engineers spend
more than 30,000 hours researching and validating the costs every year.
https://www.rsmeans.com/info/contact/about-us.

108 The applicant provided different unit rates for the removal of the solar racking posts — one where posts have
concrete backfill and one where there is no concrete backfill in Attachment W-1. To generate a more conservative
estimate, the applicant applied the higher unit rate (where concrete must be removed at each post) was applied to
all racking posts but one.
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1 one office trailer and two Conex storage units, along with portable toilets, first aid
2 supplies, and utilities.'®
3 e The contractor’s Home Office, Project Management, Overhead, and Fee costs developed
4 based on an average and applied to the estimate; these include 5 percent for Home
5 Office and Project Management, 5 percent Contingency, and 15 percent for Overhead
6 and Fee.!°
7 e The cost for restoration of roads assumes that all roads would be decompacted and
8 reseeded.
9
10  Estimated Cost of Site Restoration
11
12 Applicant used the above described tasks, actions, and assumptions to generate its cost
13 estimate, included as Attachment X-1 to this order, details the applicant’s cost estimate to
14  determine the amount necessary to restore the site to a useful, nonhazardous condition, under
15  OAR 345-022-0050(2).
16
17  As presented in Table 8 below, the estimated decommissioning cost is approximately $25.2
18  million (Q2 2024 Dollars), prior to application of the Department’s recommended
19  contingencies. The Applicant proposes ODOE contingencies in the event where, the applicant is
20  unable to manage the decommissioning process; this includes 1 percent Performance Bond, 10
21  percent Administrative and Project Management fee, and 10 percent Future Development
22 contingency. These contingencies are reflected in Table 8 below under ODOE contingencies,
23 and discussed further below the table. The total, adjusted cost estimate, including applicant
24 and ODOE contingencies is $30.3 million (Q2 2024 Dollars).
25
Table 8: Proposed Facility Decommissioning Tasks and Cost Estimate
Task or Component Quantity Unit Cost ($)* Unit Estimate ($)
Mobilization / Demobilization [1.1]
Equipment Mob 1 122,400.00 Lump Sum? $122,400.00
Site Facilities 1 4,400.00 Lump Sum? $4,400.00
Crew Mob & Site Setup 3 28,623.67 Day $85,871.01
Crew Demob & Site Cleanup 2 28,623.67 Day $57,247.34
[1.1] Subtotal = $269,918.35
Project Site Support [1.2]
Site Facilities 12 3,510.00 Month $42,120.00
Field Management 12 107,894.57 Month $1,294,734.84

109 WTSAPPDoC2-24 Exhibit X. Retirement compiled_2024-01-03, Section 4.2.

110 Applicant proposed ODOE contingencies discussed further in this section and reflected as an “ODOE
Contingency” rather than an “Applicant Contingency,” the applicant’s cost estimate total in Attachment X-1 does

include these costs.
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Table 8: Proposed Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($)* Unit Estimate ($)
[1.2] Subtotal = $1,336,854.84
Substation [1.3.1]
Fence Removal 1 1,354.33 Day $1,354.33
;; ‘;’;Z]; ‘Zlme’ & Switchyard Equip 1 282,148.74 Each $282,148.74
Remove Control Building 1 2,508.66 Each $2,508.66
UG Utility & Ground Removal 1,354.33 Day $4,062.99
Remove Foundations to Subgrade? 1,000 27.85 Cubic Yd. $27,850.00
Misc. Material Disposal 1,975.00 Lump Sum3 $1,975.00
Restore Yard 1 173,786.17 Lump Sum? $173,786.17
Subtotal = 5493,685.89
Transmission Line Removal (230 KV Overhead)
[1.3.2]
Structure Removal 20 4,978.95 Each $99,579.00
gjg;orgzg Zoundat’ons To 20 4,925.29 Each $98,505.80
Subtotal = $198,084.80
O&M Building Removal [1.4]
Structure Demo 40 514.43 Ton $20,577.20
SREZ;%Z(Z 20“”"0“0”5 To 50 35.74 Cubsic Yd. $1,787.00
Material Transport & Disposal 40.00 95 Ton $3,800.00
Subtotal = $26,164.20
Met Tower Removal [1.5]
Structural Demo 4 2,572.13 Each $10,288.52
Remove Foundation 60 48.47 Cubic Yd. $2,908.20
Concrete Transport Offsite 60 12.25 Cubic Yd. $735.00
Structure Salvage & Recovery 40 45.00 ton $1,800.00
Subtotal = $15,731.72
DC Storage System Removal [1.6]
Fence Removal* 4936 1.32 Linear Feet $6,515.52
Battery Removal & Disposal 500 1,984.51 MW $992,255.00
Structure & Components Removal 500 1,116.76 MW $558,380.00
gst’;‘;(‘;zg oundations To 165 891.09 Each $147,029.85
Subtotal = $1,704,180.37
Solar Array Removal [1.7]
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Table 8: Proposed Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($)* Unit Estimate ($)
Fence Removal 243,236 1.32 Linear Feet $321,071.52
Inverter / Transformer Removal 142 5,616.16 Each $797,494.72
Remove Foundations To Subgrade? 142 891.09 Each $126,534.78
Solar Panel Removal & Disposal 965,007 5.84 Each $5,635,640.88
;‘;ﬁ; Cglck (Trackers) & Post 1 6,234,272.27 Lump Sum? $6,234,272.27
Subtotal = $13,115,014.17
Site Restoration (Grading and Reseeding) [1.8]
Decompact Roads 248,160.00 0.92 Linear Feet $228,307.20
Spot Grade Disturbed Areas 910 287.72 Acres $261,825.20
Re-Seed With Native Vegetation -
Roads & Areas Disturbed By 910 500.00 Acres $455,000.00
Construction
Subtotal = $945,132.40
Wagon Trail Solar Facility Max Potential Decommissioning Cost (Cost) Subtotal = $18,130,930.94
Decommissioning Subtotal for Solar (91% of Total Cost) $16,426,750.57
Decommissioning Total for Battery (BESS) (9% of Total Cost) $1,704,180.37

Applicant Applied Contingencies [1.9]

Z‘;Tg fOC]Z ’sct‘j Project Management 5 Percent $906,546.55
gzgtt)ractor Contingency (5% Of 5 Percent $906,546.55
Contractor OH & Fee (15% Of Cost) 15 Percent $2,719,639.64
Applicant Contingency Subtotal = $4,532,732.74

Total Applicant Contingencies for Wind and Solar (91% of total contingencies) $4,124,786.79

Total Applicant Contingencies for Battery (BESS) (9% of total contingencies) $4,079,459.46

Subtotal of Cost and Applicant Contingencies (Q4 2021 Dollars) - Rounded to nearest 51 $22,663,664
Total Applicant Contingencies for Solar (91% of total contingencies) $20,551,537

Total Applicant Contingencies for Battery (BESS) (9% of total contingencies) $5,783,640

Subtotal of Cost and Applicant Contingencies (Adjusted Q2 2024 Dollars)*

$24,975,357.37

Performance Bond 1 | Percent

$249,753.57

Adjusted Gross Cost

$25,225,110.94

Department Applied Contingencies

$2,522,511.09

Department Administration and

. 10 Percent
Project Management
Future Development Contingency 10 percent

$2,472,060.87
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Table 8: Proposed Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($)* Unit Estimate ($)
20 (BESS) percent $100,900.44
subtotal $2,572,961.32
ODOE Contingency Subtotal = $5,095,472.41
Total Site Restoration Cost with Department Adjusted Contingencies (Q2 2024 Dollars)
$30,320,583
Rounded to nearest S1

1. All unit costs are in Q4 2021 Dollars.

the landowner, in a final Retirement Plan.

2. To allow continued use of the land for agricultural or other purposes deemed appropriate at the time of decommissioning
purposes, all subsurface features including underground collector lines and concrete foundations associated with the O&M,
Substation, Solar, Battery, Transmission Line, and Met towers will be removed under the Final Order on ASC, or as agreed with

3. Tasks associated with a Lump Sum unit cost may be calculated using a fraction (in decimal form) of the actual quantities
constructed or by using the more detailed breakdown of unit costs associated with the Lump Sum task identified in the cost

estimating worksheet in ASC Exhibit X, Attachment X-1.
4. Adjustment factor from Q4 2021 to Q2 2024 is 1.102.
* Added by ODOE

O 00 NO U b WN -

N NNRNNNNRRRRRRRRR R
O U D WNREROWOWOWNOOOU DA WNRO

As presented in Table 8: Proposed Facility Decommissioning Tasks and Cost Estimate, the
Council reflects the 10 percent contingency cost for both the administrative and project
management expenses, and a future development contingency (less the decommissioning
estimate of the Battery Storage System, including an applied 20 percent contingency). A
performance bond of 1 percent is also applied. For all types of energy facilities, the subtotal of
line-item costs, including contractor’s overhead, profit and insurance costs, and specialty
contract costs is increased by one percent to account for the cost of a performance bond that
would be posted by the contractor as assurance that the work would be completed as agreed, if
the facility needed to be retired absent the applicant.

The 10 percent contingency for administrative and management expenses would cover the
anticipated direct costs borne by the State in the course of managing site restoration and would
include the preparation and approval of a final retirement plan, obtaining legal permission to
proceed with demolition of the facility, legal expenses for protecting the State’s interest,
preparing specification bid documents and contracts for demolition work, managing the bidding
process, negotiations of contracts, and other tasks. Consistent with recommended conditions
below, the Council reserves the right to adjust the contingencies, as appropriate and necessary
to ensure that costs to restore the site are adequate to maintain health and safety of the public
and environment, consistent with Council standards.

The 10 percent future development contingency Council applies to all tasks, actions and
applicant contingencies, with the exception of the cost of the ESS conclude that a 20 percent
future development contingent is necessary to be applied to account for uncertainty in the
decommissioning estimate of the Battery Storage System because, if site restoration becomes
necessary, it might be many years in the future where there is uncertainty of continued
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adequacy of the retirement cost estimate. For all types of energy facilities, the subtotal of line-
item costs, including contractor’s overhead, profit and insurance costs, and specialty contract
costs is increased by one percent to account for the cost of a performance bond that would be
posted by the contractor as assurance that the work will be completed as agreed.

Therefore, the Department recommends the Council find that $30,320,583.00 million (Q2 2024
dollars) is a reasonable estimate of an amount satisfactory to restore the site to a useful,
nonhazardous condition.

Applicant proposes to construct, operate, and retire an O&M building with the facility,
however, applicant also indicates that it may share an O&M building with the Wheatridge
Renewable Energy Facilities (Wheatridge Renewable Energy Facility I, Il, Ill, and/or East).
Applicant indicates that it would provide a shared facilities agreement or other real estate
rights at the time of decommissioning to demonstrate remaining components will be used for
other facilities. To capture this representation and to ensure that, if the applicant shares the
O&M building with another facility/certificate holder, that 0&M building would be addressed in
one or both of the retirement obligations for the facility, the Department recommends the
Council adopt a new site certificate condition Retirement and Financial Assurance Condition 4,
requiring the certificate holder to provide evidence of a shared use agreement for the O&M
building and provide full coverage for the O&M building at the time of decommissioning:

Recommended Retirement and Financial Assurance Condition 4 (GEN):

The certificate holder may utilize the O&M Building constructed and operated under the

site certificate for Wheatridge Renewable Energy Facility |, II, Ill, and East, subject to the

following:

a. Within 30 days of use by both certificate holders of the shared facilities, the
certificate holder must provide evidence to the Department that the certificate
holders of the shared facilities have an executed agreement for shared use of any
constructed shared facilities.

b. If certificate holder proposes to substantially modify any of the shared facilities
listed in this condition, each certificate holder shall submit an amendment
determination request or request for site certificate amendment to obtain a
determination from the Department on whether a site certificate amendment is
required or to process an amendment for both site certificates in order to accurately
account for any significant change in the decommissioning amount required under
Condition PRE-RT-01.

c. Prior to facility decommissioning or if facility operations cease, each certificate
holder shall submit an amendment determination request or request for site
certificate amendment to document continued ownership and full responsibility,
including coverage of full decommissioning amount of the shared facilities in the
bond or letter of credit pursuant to Condition PRE-RT-01, for the operational facility,
if facilities are decommissioned at different times.

[GEN-RF-02]
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Ability of the Applicant to Obtain a Bond or Letter of Credit

OAR 345-022-0050(2) requires the Council to find that the applicant has demonstrated a
reasonable likelihood of obtaining a bond or letter of credit in a form and amount necessary to
restore the site of the proposed facility to a useful non-hazardous condition. A bond or letter of
credit in a form and amount satisfactory to Council provides a site restoration remedy to
protect the State of Oregon and its citizens if the applicant (certificate holder) fails to perform
its obligation to restore the site. The bond or letter of credit must remain in force until the
applicant (certificate holder) has fully restored the site. OAR 345-025-0006(8) establishes a
mandatory condition, which ensures compliance with this requirement (see Recommended
Retirement and Financial Assurance Condition 5 below).

Section IV.B Organizational Expertise of this order describes the relationship between the
applicant (Wagon Trail Energy Center, LLC) and its parent company (NextEra Energy Resources,
LLC). NextEra Energy Resources, is a certificate holder to EFSC energy facilities which are under
construction, operational, as well as proposed. For an EFSC energy facility to be constructed,
similar to discussed in this section and OAR 345-025-0006(8), a certificate holder must submit a
bond or letter of credit in an amount estimated to retore the facility prior to construction. So,
for other EFSC energy facilities constructed or operated by NextEra and project-specific
subsidiaries, the parent company has demonstrated its ability to provide bonds and letters of
credit. Further, ASC Exhibit M, Attachment M-1, includes a January 14, 2022 letter from Wells
Fargo Bank, which indicates that NextEra Energy Capital Holdings, Inc.'** has an existing
revolving credit and letter of credit facility in the aggregate amount of $4,256,850,000 (i.e., just
under $4.3 billion). Wells Fargo is an EFSC approved financial institution. The bank letter
continues by stating that the lenders party thereto have agreed to make loans to Capital
Holdings and provide for the issuance of letters of credit for the account of Capital Holdings,
and that the proceeds of such loans and letters of credit may be used for general corporate
purposes (which shall include funding for Capital Holdings’ operating subsidiaries). Finally, the
letter indicates that the commitment termination date of the revolving credit facility is
February 8, 2025 for $182.675 million and February 8, 2026 for $3,889.375 million.

Based on the recommends findings of fact in this Section and in Section IV.B., of this order, the
Department recommends Council find that the applicant has demonstrated a reasonable
likelihood of obtaining a bond or letter of credit in an amount satisfactory to the Council.

OAR 345-025-0006(8) establishes a mandatory condition that must be imposed in all site
certificates. This recommended condition is provided below, based on the decommissioning
amount recommended by the Department to be considered satisfactory by Council:

Retirement and Financial Assurance Condition 5 [PRE]: Before beginning construction
of the facility or a facility component, the certificate holder shall submit to the State of

11 The bank letter then refers to the parent company as Capital Holdings rather than NextEra.
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Oregon, through the Council, a bond or letter of credit naming the State of Oregon,
acting by and through the Council, as beneficiary or payee. The total bond or letter of
credit amount for the facility is $30.3 million dollars (Q2 2024 dollars), to be adjusted to
the effective date, and adjusted on an annual basis thereafter, as described in sub-
paragraph (b) of this condition:

a. The certificate holder may adjust the amount of the bond or letter of credit based
on the design configuration of the facility, or any phase of the facility, by applying
the unit costs presented in Table 8 of the Final Order on the ASC, and the
contingencies illustrated in Table 8 of the Final Order on the ASC and may further
make adjustments based on unit costs for task and actions presented in Attachment
X-1 of the Final Order on ASC. Any revision to the restoration costs should be
adjusted to the effective date as described in (b). Any modification to the unit costs
presented in Table 8 of the Final Order on the ASC are subject to review and
approval by the Council. The Department and Council reserve the right to adjust the
contingencies, as appropriate and necessary to ensure that costs to restore the site
are adequate to maintain health and safety of the public and environment.

b. The certificate holder shall adjust the amount of the bond or letter of credit using
the following calculation:

i.  Adjust the amount of the bond or letter of credit (expressed in Q2 2024
dollars) to present value, using the U.S. Gross Domestic Product Implicit Price
Deflator, Chain Weight, as published in the Oregon Department of
Administrative Services’ “Oregon Economic and Revenue Forecast” or by any
successor agency and using the second quarter 2024 index value and the
quarterly index value for the date of issuance of the new bond or letter of
credit. If at any time the index is no longer published, the Council shall select a
comparable calculation to adjust second quarter 2024 dollars to present value.

ii. Round the result total to the nearest $1,000 to determine the financial
assurance amount.

¢. The financial institution issuing of the bond or letter of credit must be on the
Council’s pre-approved financial institution list. The bond or letter of credit shall be
in a form approved by the Council.

[PRE-RF-01; Mandatory Condition OAR 345-025-0006(8)]

IV.G.2. Conclusions of Law

Based on the foregoing recommended findings of fact, and subject to compliance with the
mandatory and recommended site certificate conditions described above, the Department
recommends the Council find that the proposed facility can be restored adequately to a useful,
non-hazardous condition following permanent cessation of construction or operation of the
proposed facility, and that the applicant has a reasonable likelihood of obtaining a bond or
letter of credit in a form and amount satisfactory to restore the site to a useful, non-hazardous
condition.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 144



O 00N O Ul A WN P

W WWWWWNNNNNNNNNNRPRRRER P RP R P
O DN WNRPOWOVOKONODUDS WNRPRO OVOBNOOU DNMNWNLERO

IV.H. FISH AND WILDLIFE HABITAT: OAR 345-022-0060

To issue a site certificate, the Council must find that the design, construction
and operation of the facility, taking into account mitigation, are consistent
with:

(1) The general fish and wildlife habitat mitigation goals and standards of OAR
635-415-0025(1) through (6) in effect as of February 24, 2017, and

(2) For energy facilities that impact sage-grouse habitat, the sage-grouse
specific habitat mitigation requirements of the Greater Sage-Grouse
Conservation Strategy for Oregon at OAR 635-415-0025(7) and OAR 635-140-
0000 through -0025 in effect as of February 24, 2017.%2

IV.H.1. Findings of Fact

The Fish and Wildlife Habitat standard requires the Council to find that the design, construction
and operation of a proposed facility is consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) habitat mitigation goals and standards, as set forth in OAR 635-415-0025.
This rule creates requirements to mitigate impacts to fish and wildlife habitat, based on the
guantity and quality of the habitat impacted as well as the nature, extent, and duration of the
potential impacts to the habitat (see Table 9 below).

The Second Amended Project Order establishes the analysis area for the Fish and Wildlife
Habitat standard as the area within and extending 0.5 of a mile from the proposed site
boundary.

ODFW Mitigation Goals by Habitat Category

The ODFW Policy under OAR Chapter 635, Division 415 identifies six habitat categories and
establishes a mitigation goal for each category. Category 1 is the most valuable and Category 6
is the least valuable.

Table 9 below explains both the definition and mitigation goals for each of the six habitat
categories, as implemented under the Council’s standard.

Table 9: ODFW Habitat Categorization, Mitigation Goals and Types

Habitat

Category Definition Mitigation Goals and Types

Irreplaceable, essential habitat for a
1 fish or wildlife species, population, or a | No loss of either habitat quantity or quality.
unique assemblage of species and is

112 OAR 345-022-0060, effective Mar. 8, 2017.
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Table 9: ODFW Habitat Categorization, Mitigation Goals and Types

C:::::‘rty Definition Mitigation Goals and Types
limited on either a physiographic
province or site-specific basis,
depending on the individual species,
population or unique assemblage.
Essential habitat for a fish or wildlife | o et 10ss of either habitat quantity or quality
. . . and to provide a net benefit of habitat quantity or
species, population, or unique )
assemblage of species and is limited quality.

2 eilther on.a? physilographlc.provmce or Mitigation of impacts, if unavoidable, through
site-specific basis depending on the . s . . e
individual species, population or unique rehéble in-kind, |n—prOX|.m|ty habitat mitigation to
assemblage. ach|.eve no ne.t loss of ellther pre-development

habitat quantity or quality.
Essential habitat for fish and wildlife, or | No net loss of either habitat quantity or quality.
important habitat for fish and wildlife

3 that is limited either on a physiographic | Mitigation of impacts, if unavoidable, through
province or site-specific basis, reliable in-kind, in-proximity habitat mitigation to
depending on the individual species or | achieve no net loss in either pre-development
population. habitat quantity or quality.

No net loss in either existing habitat quantity or
quality.

4 Important habitat for fish and wildlife Mitigation of impacts, if unavoidable, through
species. reliable in-kind or out-of-kind, in-proximity or off-

proximity habitat mitigation to achieve no net loss

in either pre-development habitat quantity or

quality.

Provide a net benefit in habitat quantity or quality.
Habitat for fish and wildlife having high

5 potential to become either essential or | Mitigation of impacts, if unavoidable, through
important habitat. actions that contribute to essential or important

habitat.
Habitat that has low potential to

6 become essential or important habitat | Minimize impacts.

for fish and wildlife.

OAR 635-415-0005 Definitions:

“Reliable Method” means a mitigation method that has been tested in areas with site factors similar to those
affected by a development action and the area in which the mitigation action is being proposed and that has been
found (e.g., through field trials, demonstration projects or scientific studies) to produce the habitat effects required
to meet the mitigation goal for that action.

“In-kind Habitat Mitigation” means habitat mitigation measures which recreate similar habitat structure and
function to that existing prior to the development action.

“In-proximity Habitat Mitigation” means habitat mitigation measures undertaken within or in proximity to areas
affected by a development action. For the purposes of this policy, “in proximity to” means within the same home
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Table 9: ODFW Habitat Categorization, Mitigation Goals and Types

Habitat

Category Definition Mitigation Goals and Types

range, or watershed (depending on the species or population being considered) whichever will have the highest
likelihood of benefiting fish and wildlife populations directly affected by the development.

“Off-proximity Habitat Mitigation” means habitat mitigation measures undertaken outside the area that
would constitute “in-proximity mitigation” but within the same physiographic province as the development
action.

Discovery Measures

To identify habitat category and type within the analysis area, desktop surveys (or literature
review) were conducted using information obtained from the Oregon Biodiversity Information
Center (ORBIC), aerial photographs, National Wetlands Inventory data, the National
Hydrography Dataset, Big game winter range spatial data, and habitat mapping/surveys
conducted at the three adjacent EFSC-jurisdictional facilities (Wheatridge Renewable Energy
Facility I, I and 1l1). Prior to conducting field surveys, preliminary habitat polygons using aerial
photography, previous habitat assessments, and United States Department of Agriculture
CropScape Cropland Geographic Information System data were mapped to identify the range of
habitat types within the analysis area.’?

Biological and botanical surveys were conducted within the analysis area in 2011, 2020 and
2021. Wildlife habitat mapping surveys were conducted May 12-13, 2020 and from May 25 to
28, 2020, concurrent with special status wildlife and T&E species surveys. Wildlife surveys were
conducted within the analysis area in 2019, 2020, and 2021 and included raptor nest surveys,
raptor nest monitoring and special status wildlife species surveys.

Habitat Categories within the Analysis Area

Based on the literature and field surveys, habitat categories and type were delineated within
the analysis area, as presented in Table 10 and in Figure 6 below.

Table 10: Habitat Categories, Types, and Acres within the Site Boundary and the
Analysis Area

Habitat Habitat Type Acres within Acres within Site
Category Analysis Area Boundary
Grassland-Exotic Annual 13.5 0.0
1 Grassland-Native Perennial 29.7 0.0
Shrub-steppe-
Rabbitbrush/Snakeweed 17.6 0.0
Category 1 Total 60.8 0.0

113 WTSAPPDoc2-16 Exhibit P. Wildlife Habitat compiled Updated_2024-01-03. Section 4.2.1
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Table 10: Habitat Categories, Types, and Acres within the Site Boundary and the

Analysis Area

Habitat Habitat Type Acres within Acres within Site
Category Analysis Area Boundary
Grassland-Exotic Annual 54.0 1.0
Grassland-Native Perennial 81.4 16.3
2 Shrub-steppe-
Rabbitbrush/Snakeweed 64.7 0.9
Shrub-steppe-Basin Big Sagebrush 0.5 0.3
Category 2 Total 200.6 18.4
Grassland-Native Perennial 1,344.6 223.5
Developed-Revegetated or Other 950.8 119.4
3 Planted Grassland
Shrub-steppe-Basin Big Sagebrush 447.6 104.5
Shrub-steppe-
Rabbitbrush/Snakeweed 314.2 421
Category 3 Total 3,057.2 489.5
Grassland-Exotic Annual 1,381.5 188.4
4 Shrub-steppe-
Rabbitbrush/Snakeweed >0.4 413
Category 4 Total 1,431.9 229.7
5 | Open Water-Ephemeral Stream 4.5 4.5
Category 5 Total 4.5 4.5
Developed-Dryland Wheat 14,586.1 6,609.5
6 Developed-Irrigated Agriculture 240.0 0.0
Developed-Other 262.4 88.5
Category 6 Total 15,088.5 6,698.0
Grand Total = 19,843.4 7,449.5
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Figure 6: Habitat Categories Within Analysis Area
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Habitat Impacts and Mitigation

Proposed facility construction and operation would result in temporary, temporal and
permanent habitat impacts, as presented in Table 11 below.

Table 11: Estimated Temporary and Permanent Impacts by Habitat Type and

Category
C:::::‘rty Habitat Subtype Permanent | Temporary
2 Shrub-steppe-Rabbitbrush/Snakeweed 0.0001 0.04
Total 0.0001 0.04
Developed-Revegetated or Other Planted
Grassland 0.0 0-2
3 Grassland-Native Perennial 7.0 2.0
Shrub-steppe-Rabbitbrush/Snakeweed 0.0 4.3
Total 7.0 6.5
Grassland-Exotic Annual 0.0 0.1
4 Shrub-steppe-Rabbitbrush/Snakeweed 0.0 0.25
Total 0.0 0.35
5 Wetlands/Waters-Ephemeral Stream 0.0 0.01
Total 0.0 0.1
6 Developed-Dryland Wheat 3,653.9 159.9
Developed-Other 11.1 2.5
Total 3,667.9 162.6
Approx. Total, Habitat Categories 1-5 7.0 7.1
Totals in this table may not sum due to rounding.
Source: WTSAPPDoc2-16 Exhibit P. Wildlife Habitat compiled Updated_2024-01-03. Table P-7
and Attachment P-3, Table 2.

Temporary Habitat Impacts and Mitigation

Proposed facility construction will result in temporary habitat impacts. The duration of
temporary habitat impacts is variable, based on vegetation type and extent — e.g., native
grasslands generally recover within 3 to 7 years, while shrublands take as long as 10 to 50 years
to recover. Temporary impacts with longer duration temporal'!* loss require additional
mitigation. As presented in Table 11, proposed facility construction will result in approximately
7 acres of predominately Category 3 grasslands and shrub-steppe-Rabbitbrush snakeweed
habitat impacts. Temporary impacts will be mitigated through the implementation of a

114 Temporal loss refers to loss of habitat function and values from the time an impact occurs to the time when the
restored habitat provides a pre-impact level of habitat function. Habitat subtypes identified within the survey area,
including Sagebrush-rabbitbrush-snakeweed/bunchgrass-annual grass are reasonably expected to require a longer
restoration timeframe (5+ years) and therefore would be expected to result in temporal loss requiring
compensatory mitigation beyond the certificate holder’s revegetation obligation.
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Reclamation and Revegetation Plan supported by the measures required under a Noxious
Weed Control Plan, both plans to be finalized and submitted to the Department for review and
approval prior to facility construction. The requirements of the Noxious Weed Plan, and
Department’s recommended condition imposing the Noxious Weed Plan, are presented in
Section IV.E1.b Land Use.

The mitigation goal for Category 3 habitat impacts is “no net loss in habitat quantity or quality.”
A draft Reclamation and Revegetation Plan is included as Attachment P-4 of this order. The
draft Reclamation and Revegetation Plan includes requirements for habitat restoration through
reseeding with a mix of native or non-invasive, non-persistent, non-native grasses and/or
shrubs. Seeding methods may include one or a combination of the following seeding methods:
broadcast seeding, hydroseeding and drill seeding. The final seed mix will be determined based
on consultation with ODFW and the Department. Success of habitat restoration will be
determined through short- and long-term monitoring at the site, combined with long-term
noxious weed monitoring. The applicant will be required to establish paired monitoring and
reference sites for each habitat subtype temporarily impacted during construction. Reference
sites will be of similar habitat quality to impacted habitat areas.

The success of habitat restoration will be evaluated against the following criteria:
e average percent cover of the shrub component should be at least 50% of the reference
site within 5 years;
e grass species percent cover and richness should be at least 85% similar to reference
sites; and,
e non-native weed cover should be equal or less than reference sites.

The above-described monitoring approach, with paired monitoring and reference sites, and
success criteria represent a robust, quantitative approach consistent with ODFW guidance for
evaluating the success of temporary habitat restoration. The Department therefore
recommends Council find that the revegetation methods, monitoring and success criteria are
adequate to achieve restoration success, consistent with habitat Categories 2, 3 and 4.

The Department recommends Council impose the following condition requiring that, prior to
construction, the applicant submit to the Department, for review and approval, a draft Final
Reclamation and Revegetation Plan. The finalization of the draft Final Reclamation and
Revegetation Plan includes determining final estimated temporary habitat disturbance based
on final facility design or phase, by habitat type and category. Based on the final estimated
temporary habitat impacts, plan finalization then includes establishing the number and location
of reference sites to be utilized during short- and long-term monitoring and conducting
preconstruction surveys for collection of baseline quantitative data (vascular plant species
present, native/non-native species present, percent cover of dominant species, percent cover
of state and county listed noxious weed, and evidence of disturbance) for the reference sites.
The recommended condition is as follows:
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Recommended Fish and Wildlife Habitat Condition 1 [PRE]: Prior to construction of the
facility, facility component or phase as applicable, the certificate holder shall finalize the
Reclamation and Revegetation Plan, based on Attachment P-4 of the Final Order on the
ASC, and submit to the Department for review and approval.

[PRE-FW-01]

The Department recommends Council impose the following two conditions requiring that the
Reclamation and Revegetation Plan, as finalized per the recommended condition above, be
implemented and adhered to during construction, as applicable, and during operations.

Recommended Fish and Wildlife Habitat Condition 2 [CON]: During construction, the
certificate holder shall implement and adhere to the Reclamation and Revegetation
Plan, as applicable.

[CON-FW-1]

Recommended Fish and Wildlife Habitat Condition 3 [OPR]: During operation, the
certificate holder shall implement and adhere to the Reclamation and Revegetation
Plan, as applicable.

[OPR-FW-01]

Permanent Habitat Impacts and Mitigation

Permanent impacts to habitat will result from the loss of habitat due to the placement of
facility structures and components, construction of permanent access and facility roads, and
will require off-site mitigation in an approved habitat mitigation area (HMA). As shown in Table
11, approximately 7 acres of Category 2, 3 and 4 grassland habitat will be permanently
impacted; approximately 4.6 acres of Category 2, 3 and 4 shrub-steppe-Rabbitbrush snakeweed
habitat will be temporarily impacted but with a temporal (10 to 50 year restoration duration)
loss. Permanent and temporal habitat impacts require long-term mitigation.

As presented in Table 9 above, the mitigation goal for Category 2 is, “no net loss of either
habitat quantity or quality and to provide a net benefit of habitat quantity or quality.” To
achieve the Category 2 mitigation goal for no net loss and a net benefit in habitat quantity, the
proposed HMA will include 2 acres for every 1 acre permanently impacted (2:1 ratio) and 1 acre
for every 1 acre of temporary impacts to habitat with a temporal loss (1:1 ratio), as presented

in Table 12. Approximately 0.04 acres of Category 2 Shrub-steppe-Rabbitbrush/Snakeweed
habitat would be permanently or temporally impacted. Based on the mitigation ratios, the HMA
will include approximately 0.04 acres to address Category 2 impacts. To achieve a no net loss
and a net benefit in habitat quality, enhancement actions are proposed at the HMA. The
enhancement actions are evaluated below.

The mitigation goal for Categories 3 and 4 is, “no net loss of either habitat quantity or quality.”
To achieve the Category 3 and 4 mitigation goal of no net loss of habitat quantity, the proposed

HMA will include 1 acre for every 1 acre permanently impacted (1:1 ratio), as presented in

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 152



1 Table 12. Based on the mitigation ratios, the HMA will include approximately 9.3 acres to
2 address Category 3 and 4 impacts. To achieve a no net loss in habitat quality, enhancement
3 actions are proposed at the HMA. The enhancement actions are evaluated below.
4  As presented in Table 12 below, the maximum impact from the proposed facility would require
5 an HMA to include a minimum of 9.3 acres to address permanent and temporal impacts to
6 Category 2, 3 and 4 habitat.
7
Table 12: Estimated Mitigation by Habitat Category and Habitat Subtype
Permanent Mitigation
Habitat . Mitigation Estimated Subtotal by
H T | A
Category LIEBEATTS or fempora cres Ratio* Mitigation Habitat
Impact
Category:
) Shrub-steppe- Temp 0.04 1:1 0.04 0.04
Rabbitbrush/Snakeweed Perm .0001 2:1 0.0002 '
3 Shrub-steppe- Temp 4.3 0.5:1 2.15 9.15
Rabbitbrush/Snakeweed Perm 7.0 1:1 7.0 )
Shrub-steppe- )
4 Rabbitbrush/Snakeweed Temp 0.25 0.5:1 0.13 0.125
TOTALS 9.3

* Only habitats that would result in temporal impacts, and require compensatory mitigation, are included.
Note: Totals in this table may not be precise due to rounding.

1. Acres of mitigation: acres impact.
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A 2:1 mitigation ratio is consistent with the Category 2 mitigation goal to achieve no net loss
and a net benefit in habitat quantity. A 1:1 mitigation ratio is consistent with goals to achieve
no net loss in habitat quantity. The mitigation ratios for temporal loss, when combined with the

requirements of the Reclamation and Revegetation Plan, are also consistent with the

referenced goals (1:1 mitigation ratio + Revegetation requirements = no net loss + net benefit
in habitat quantity; 0.5:1 mitigation ratio + Revegetation requirement = no net loss in habitat
guantity). Therefore, the Department recommends Council find that the mitigation ratios for
permanent impacts are consistent with Category 2, 3 and 4 mitigation goals for habitat

quantity.

ASC Exhibit P Attachment P-3 includes a draft Habitat Mitigation Plan (HMP) for an HMA

located within an existing 200-acre area secured by the applicant under conservation

easement.'® The proposed HMA is located on private land west of the proposed facility in
Gilliam County. The HMA includes two primary habitat subtypes: 1 - Native Perennial Grassland
and Shrub-steppe Mosaic; and 2 - Revegetated or Other Planted Grassland.

The draft Habitat Mitigation Plan proposes examples of potential enhancements at the HMA
including planting of up 2.5 acres of Shrub-steppe-Rabbitbrush/Snakeweed habitat; treatment
of approximately 7 acres of annual grass; grazing restriction and noxious weed monitoring and

15 \WTSAPPDoc2-16 Exhibit P Wildlife Habitat 2024-01-03. Attachment P-3, Attachment 1.
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treatment. The Department, in consultation with ODFW, agree that the proposed enhancement
actions would provide uplift to the existing habitat quality, consistent with Category 2,3 and 4
mitigation goals. ¢ The plan needs to be finalized, prior to construction, to determine the final
enhancements to be implemented at the HMA, commensurate with the scope of the
enhancement provided as example projects, and to ensure that the legal instrument for the
HMA acknowledges the requirements of the final HMP and provides a legally binding
agreement to conserve, enhance and maintain the HMA for the life of the facility.

Recommended Fish and Wildlife Habitat Condition 4 [PRE]: Prior to construction of the
facility, or any phase of the facility, the certificate holder shall submit a final Habitat
Mitigation Plan to the Department for review and approval, in consultation with ODFW.
The final plan shall be substantially similar to the draft plan provided in Attachment P-3
of the Final Order on the ASC.

[PRE-FW-02]

Recommended Fish and Wildlife Habitat Condition 5 [OPR]: During operation, the
certificate holder shall implement and adhere to the requirements of the Habitat
Mitigation Plan.

[OPR-FW-02]

State Sensitive Species within the Analysis Area and Potential Impacts

The proposed site boundary contains suitable habitat for 15 state sensitive species (birds,
mammals and reptiles) and two eagle species. Potential impacts to state-sensitive species from
proposed facility construction include injury to or loss (fatality) due to collision with or crushing
from construction equipment vehicles; and, general disturbance (noise and visual), which can
interrupt wildlife behavior. In addition, there are risks to wildlife species during proposed
facility operations from potential nesting and breeding disturbance, electrocution, powerline
collision, structure collision, vehicle collision, disturbance related to artificial lighting and
introduction or spread of noxious weeds. To minimize impacts to wildlife species, the applicant
proposes to implement numerous design measures, construction restrictions and a long-term
wildlife monitoring plan. Some of these design measures and construction restrictions include:

e Access to solar arrays and associated infrastructure will primarily involve the use and
improvement of existing roads.

e Bury collector lines to the extent feasible in the temporarily disturbed road shoulders.

e Overhead transmission lines designed in compliance with Avian Power Line Interaction
Committee standards (APLIC 2012), to minimize the risk of electrocution to eagles and
other raptors generally, and to Swainson’s hawk and ferruginous hawk in particular.

e The applicant will implement down-shield lighting for permanent lighting at the
substation and operations and maintenance building. Outdoor lighting will be sited,

116 WTSAPPDoC8 pASC Reviewing Agency Comments ODFW 2022-10-14; WTSAPPDoc5-2 Reviewing Agency ASC
Comment (ODFW) 2024-01-18.
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limited in intensity, shielded, and hooded in a manner that prevents the lighting from
projecting onto adjacent properties and roadways. This will be done to minimize the risk
of avian collision with facility infrastructure for all birds and bats in general, and to
nocturnal migrant species (including Brewer’s sparrows and grasshopper sparrows) and
to the crepuscular, insectivorous common nighthawk in particular. Down-shield lighting
will be in place year-round, mitigating impacts to birds and bats both during migration
and while foraging for insects at any time of the year.

e The applicant will cap or otherwise modify vertical pipes and piles to prevent cavity
dwelling and nesting birds from entering. This also prevents any perching bird from
inadvertently falling into pipes. These caps are expected to minimize the risk of fatalities
to all birds, as well as small mammals and lizards.
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In addition to the above-representations, the Department recommends Council impose the
14  following conditions to minimize direct impacts to state-sensitive species:
15

16 Recommended Fish and Wildlife Habitat Condition 6 [PRE]: Prior to construction, the
17 certificate holder shall develop a construction plan that demonstrates construction
18 activities will not occur within the buffer zones (Fish and Wildlife Habitat Condition 7)
19 established for previously identified active nest sites during the sensitive nesting and
20 breeding season.
21 [PRE-FW-03]
22
23 Recommended Fish and Wildlife Habitat Condition 7 [CON]: During construction within
24 the time periods listed below, the certificate holder shall implement buffer zones
25 around active or previously identified active nest sites. No ground-disturbing activities
26 within the buffer zone of active or previously identified active nest sites shall occur
27 during the seasonal restrictions unless a qualified biologist determines the nest site is
28 unoccupied for the season on or after May 31.
29
e S Sy Buffer Size (Radius Sensitive Nesting and
Around Nest Site): Breeding Season :

Western burrowing owl| 0.25 mile April 1 to August 15

Ferruginous hawk 0.50 mile March 15 to August 15

Swainson’s hawk 0.25 mile April 1 to August 15
30
31 If avoidance within the buffer restrictions cannot be maintained, the certificate holder
32 may request approval from the Department, in consultation with ODFW, on a mitigation
33 and conservation strategy for condition compliance.
34 [CON-FW-02]
35
36 Recommended Fish and Wildlife Condition 8 [CON]: During construction, the certificate
37 holder shall develop and implement a facility-specific worker environmental training
38 program. All employees and contractors working in the field will be required to attend
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the environmental training session prior to working on-site. Training will include
information on sensitive species potentially present onsite, precautions to avoid injuring
or destroying wildlife or sensitive wildlife habitat, exclusion areas, permit requirements
and other environmental issues.

[CON-FW-03]

Recommended Fish and Wildlife Condition 9 [CON]: The certificate holder shall require
onsite vehicular traffic to be limited to a 20 mile per hour speed limit.
[CON-FW-04]

ASC Exhibit P Attachment P-2 includes a Wildlife Monitoring and Mitigation Plan (WMMP). The
WMMP includes the following components:

e Wildlife Response and Reporting System (WRRS) - method of monitoring and recording

wildlife found incidentally during the operation of the facility.

e Raptor nest monitoring

e Washington ground squirrel monitoring

e Post-construction fatality monitoring, and

e Data reporting.

However, the draft WMMP does not include raptor nest monitoring or monitoring for WGS, nor
does it include details on the PCFM program. The Department does not agree that raptor nest
monitoring, long-term WGS monitoring or post-construction fatality monitoring are necessary
or warranted given the results of the raptor nest surveys and the limited evidence that solar
facility operations results in impacts to avian species. To reduce confusion, the Department
recommends Council amend the draft WMMP to remove the subheaders for components that
are not actually detailed in the WMMP. This results in a WMMP that requires WRRS and data
reporting.

Recommended Fish and Wildlife Habitat Condition 10 [OPR]: During operation, the
certificate holder shall adhere to the requirements of the Wildlife Monitoring and
Mitigation Plan, as provided in Attachment P-5 of the Final Order on the ASC.
[OPR-FW-03]

IV.H.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions described above, the Department recommends the Council find that the
design, construction and operation of the proposed facility are consistent with the mitigation
goals and requirements of the Oregon Department of Fish and Wildlife’s Fish and Wildlife
Habitat Mitigation Policy under OAR 635-415-0025.

IV.I.  THREATENED AND ENDANGERED SPECIES: OAR 345-022-0070
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To issue a site certificate, the Council, after consultation with appropriate
state agencies, must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that
the Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed
as threatened or endangered under ORS 496.172(2), the design, construction
and operation of the proposed facility, taking into account mitigation, are not
likely to cause a significant reduction in the likelihood of survival or recovery of
the species.’”’

IV.I.1. Findings of Fact

The Threatened and Endangered Species standard requires the Council to find that the design,
construction, and operation of the proposed facility are not likely to cause a significant
reduction in the likelihood of survival or recovery of a wildlife species listed as threatened or
endangered by Oregon Department of Fish and Wildlife (ODFW). For threatened and
endangered plant species, the Council must also find that the proposed facility is consistent
with any protection and conservation program the Oregon Department of Agriculture (ODA)
has adopted for the species. If ODA has not adopted such a program, Council must find that the
design, construction, and operation of the proposed facility are not likely to cause a significant
reduction in the likelihood of survival or recovery of listed species. Threatened and endangered
species are those listed pursuant to ORS 564.105(2) for plant species and ORS 496.172(2) for
fish and wildlife species. For the purposes of this standard, threatened and endangered species
are those identified as such by either ODA or the Oregon Fish and Wildlife Commission.

The Second Amended Project Order establishes the analysis area for the Threatened and

Endangered Species standard as the area within and extending 5-miles from the proposed site
boundary.

Threatened and Endangered Species within the Analysis Area

117 OAR 345-022-0070, effective May 15, 2007.
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To identify threatened and endangered species that might occur within the analysis area, the
applicant conducted desktop analysis with literature review, based on information provided by
the Oregon Biodiversity Information Center (ORBIC)!® and the Oregon Department of Fish and
Wildlife (ODFW)'*° and Oregon Department of Agriculture (ODAg) Native Plant Program?%,
Additional sources of information regarding threatened and endangered species included the
U.S. Fish and Wildlife Service (USFWS)*?, and information presented in the Application for Site
Certificate (ASC) and Exhibit Q, and during pre-construction compliance surveys for the
adjacent Wheatridge Renewable Energy Facilities |, 1, and Il (WREFI, WREFII, and WREFIII,
respectively).t22123

The results of the applicant’s literature review identified six state-threatened, endangered, and
candidate species (one mammal and five plants) with the potential to occur within the analysis

118 ORBIC. 2019. Rare, Threatened and Endangered Species of Oregon. Institute for Natural Resources, Portland
State University, Portland, Oregon. 133 pp.; 2020. Element Occurrence Record Digital Data Set for rare, threatened
or endangered species for Project Area. ORBIC, Institute for Natural Resources, Portland State University. Portland,
OR. Received December 4, 2020.

119 ODFW. 2021. Oregon Department of Fish and Wildlife Sensitive Species List. Available at:
http://www.dfw.state.or.us/wildlife/diversity/species/docs/Sensitive Species List.pdf

Accessed July, 2021.; Threatened, Endangered and Candidate Fish and Wildlife Species. Available at:
https://www.dfw.state.or.us/wildlife/diversity/species/docs/Threatened and Endangered Species.pdf

Accessed September 24, 2020.

120 opAg. 2020. Oregon Listed and Candidate Plants. Available online at:
https://www.oregon.gov/ODA/programs/PlantConservation/Pages/AboutPlants.aspx. Accessed December 2020;
Lawrence’s milkvetch (Astragalus collinus var. laurentii) Fact Sheet. Available online at:
https://www.oregon.gov/oda/shared/Documents/Publications/PlantConservation/Astrag
alusCollinusLaurentiiProfile.pdf

121 YSFWS. 2016. Endangered and Threatened Wildlife and Plants; 12-Month Findings on Petitions To List Nine
Species as Endangered or Threatened Species. Federal Register 81(183): 64843- 64857; 2021. Federally Listed,
Proposed, Candidate, Delisted Species and Species of Concern Under the Jurisdiction of the Fish and Wildlife
Service which May Occur in Oregon. Available at:
https://www.fws.gov/oregonfwo/Documents/OregonSpeciesStateList.pdf Accessed July 2021; Oregon's
Endangered Species — Plants. Oregon Fish and Wildlife Office. Accessed at:
https://www.fws.gov/oregonfwo/promo.cfm?id=177175701 Accessed July 2021; IPaC (Information for Planning
and Consultation). Endangered Species in Morrow County. Available at: https://ecos.fws.gov/ipac/

Accessed July 2021; Birds of Conservation Concern 2021. United States Department of Interior, Fish and Wildlife
Service, Migratory Birds Program, Washington, D.C. 48 pp. Available at: Birds of Conservation Concern 2021.
United States Department of Interior, Fish and Wildlife Service, Migratory Birds Program, Washington, D.C. 48 pp.
Available at: https://www.fws.gov/birds/management/managed-species/birds-of-conservationconcern.php
Accessed July 2021.

122 \Wheatridge Wind Energy, LLC. 2015. Wheatridge Wind Energy Facility Application for Site Certificate. Prepared
by Tetra Tech, Inc. July 2015; Wheatridge. 2019. Final Request for Amendment #4 for the Wheatridge Wind Energy
Facility. Prepared by Tetra Tech, Inc. June 2019;

123 Tetra Tech Inc. 2019 Rare Plant Survey Report — Wheatridge Wind Energy Facility. Prepared for NextEra Energy
Resources. September 2019; 2019 Washington Ground Squirrel Survey Report — Wheatridge Wind Energy Facility.
Prepared for NextEra Energy Resources. September 2019.
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area'®. Of the six state-threatened, endangered, and candidate species identified as having
potential to occur within the analysis area, two are known to occur within the analysis area —
the Washington Ground Squirrel (Urocitellus washingtoni or WGS), and one of the five state
threatened plants, Lawrence’s milkvetch (Astragalus collinus var. laurentii). (See Table 13
below)

Table 13: Potential State Listed and Candidate T&E Species in Analysis Area

Known Potential
Scientific Name Federal 7 Occurrence Habitat within
Common Name q State Status s . q
(synonym) Status within Analysis the Site
Area Boundary
Mammals
. . .| Washington ground
Urocitellus washingtoni . glong - E Yes Yes
squirrel
Plants
Achnatherum Henderson’s
. . SOC C No Yes
hendersonii ricegrass
Astragalus collinus var. Laurence's
g . . SOC T Yes Yes
laurentii milkvetch
Eremothera Dwarf evening-
other \ & - c No No
(Camissonia) pygmaea primrose
Erythranthe (Mimulus) Disappearing
. - C No No
inflatula (evanescens) monkeyflower
Myosurus sessilis Sessile mousetail SOC C No No
Sources: Burke Museum 2020; OCS 2016; ODA 2020a; ODFW 2021b, 2021c; OFP 2011, 2019; ORBIC 2019, 2020; OregonFlora 2021, USFWS
2021a, 2021b, 2021c; WDNR 2020; Wheatridge 2015, 2019; Tetra Tech 2019a, 2019b.
1. SOC = Species of Concern.
2. T =Threatened, E = Endangered, C = Candidate for Listing.

The Department reviewed the information and sources relied upon to identify the potential for
T&E species within the analysis area and based upon this information, recommends that
Council find that the applicant has relied on current information and ODFW and ODAg
recommended sources to identify the T&E species with potential to occur within the analysis
area. The Department further recommends that Council find that WGS and Lawrence’s
milkvetch are the T&E species likely and known to occur within the analysis area.

Field Surveys

ODFW comments on the applicant’s Notice of Intent?*, included in the Project Order,
recommended that the applicant conduct field surveys for WGS within 1,000 feet of all ground

124 The desktop results also indicated that there were two federally-listed fish species with suitable habitat within
the analysis area, however, there is not suitable habitat for these species within the proposed facility site boundary
(i.e., there are no waters or wetlands within the site boundary).

125 \WTSNOI Reviewing Agency Comment (ODFW-Cherry) Letter 2021-01-08.
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disturbing activities. ODFW comments on the pASC identified 2 known WGS colonies within the
analysis area and recommended protocol level field surveys for WGS within all areas of suitable
habitat within the site boundary.?® Comments received from ODAg on the pASC identified the
high potential for Lawrence’s milkvetch, with 2 known populations mapped in the ORBIC
database as occurring within 2 miles of the proposed site boundary within the site boundary of
the nearby Wheatridge Wind Energy Facility.'”” For these reasons, field surveys completed for
the ASCin 2019, 2020 and 2021 focused on these two T&E species, however they were not
conducted in areas that are currently Category 6 habitat used for dryland wheat cultivation
because Category 6 dryland wheat is not considered suitable habitat for WGS or Lawrence’s
milkvetch.

Wildlife Field Surveys (WGS)

The applicant completed field surveys for WGS in areas of suitable habitat (except for one area
not accessible for survey) in 2019, 2020 and 2021 (See Figure 6 below). During surveys
conducted in 2019 and 2020, zero detections of WGS were identified and recorded. In 2021,
one WGS colony was delineated just outside the site boundary but within the analysis area. As
shown in Figure 6, the applicant was not able to survey all areas of potential habitat due to
access constraints. No other threatened or endangered wildlife species were observed within
the site boundary during wildlife surveys conducted in 2019, 2020, and 2021.

Rare Plant Surveys (Lawrence’s milkvetch)

Based on the results of the desktop analysis and ODAg comments on the NOI and the pASC,
T&E rare plant field surveys conducted by Tetra Tech in 2019, 2020, and 2021 focused only on
Lawrence’s milkvetch in areas not otherwise designated as Category 6 habitat used for dryland
wheat cultivation (See Figure 7 below). Field surveys were conducted between June and July
each survey year, the months when the plant is easiest to identify. No populations of
Lawrence’s milkvetch (or the four other candidate plant species) were identified within the
portions of the site boundary surveyed in 2019, 2020, or 2021 however, portions of the analysis
area and site boundary were not accessible for field surveys and included areas of potential
suitable habitat for Lawrence’s milkvetch. As shown in Figure 7, the applicant was not able to
survey all areas of potential habitat due to access constraints.

The Department reviewed the wildlife and rare plant survey reports and comments received
from ODFW and ODAg on survey methods, protocol and findings presented in Exhibit Q. Both
ODFW and ODAg concurred with the desktop analysis, survey protocols used, and the findings
from the 2019, 2020 and 2021 field surveys for WGS and Lawrence’s milkvetch.'?® However,
both ODFW and ODAg noted that potentially suitable habitat may exist within the areas
unsurveyed, due to lack of access within the site boundary as shown in Figure 8 below, and that

126 \WTSAPP pASC Comments (ODFW) 2022-10-14.
127 \WTSAPP pASC Comments (ODAg) 2022-10-21.
128 \WTSAPP pASC Comments (ODFW) 2022-10-14; WTSAPP pASC Comments (ODAg) 2022-10-21.
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these areas should be surveyed, at a protocol-level, for these two T&E species, prior to
construction of the facility.
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Figure 7: Field Surveys Completed for WGS within the Analysis Area
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Figure 8: Field Surveys Completed for Lawrence's Milkvetch within the Analysis Area
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Potential Impacts to Identified Threatened and Endangered Species
Based upon the results of the surveys conducted to-date and included in Exhibit Q of the ASC,
the facility construction and operations could have an adverse impact, if present, on WGS and

Lawrence’s milkvetch within the analysis area.

Washington Ground Squirrel

Potential impacts to WGS includes construction activities and potential for direct impacts on
individual WGS and WGS colonies. The WGS colony identified as located outside the site
boundary has a Category 1 habitat buffer of 785 feet that extends 17.6 acres into the site
boundary for the facility. In order to avoid impacts to the WGS colony and associated Category
1 habitat, the applicant proposes to microsite facility components to ensure avoidance of all
Category 1 WGS habitat during construction and operations.

Plants

Because no Lawrence’s milkvetch was identified in previous field surveys, no adverse impacts
on Lawrence’s milkvetch are anticipated as a result of the construction or operation of the
facility. However, not all suitable habitat within the analysis area was accessible for survey.

Mitigation of Potential Impacts

In Exhibit Q, the applicant commits it will ensure construction and operation of the facility does
not cause any permanent or temporary disturbance in Category 1 WGS habitat by conducting
pre-construction surveys to ensure that identified areas of WGS use have not expanded to
areas where facilities are to be constructed and that no WGS colonies are located in areas
where surveys were limited by access issues.'? Consistent with this representation and
applicant’s proposal to survey the unsurveyed area, the Department recommends Council
impose the following conditions:

Recommended Threatened & Endangered Species Condition 1 [PRE]: Prior to

construction of facility components, the certificate holder shall:

a. Submit a protocol-level survey plan for surveys to be conducted within suitable
habitat for Washington ground squirrel (WGS), for review and approval by the
Department in consultation with ODFW. At a minimum, the survey plan shall specify
the survey area (all areas of suitable habitat within 1,000 feet of ground disturbing
activities except where there is a habitat barrier (e.g., a paved road)); survey timing

129 Applicant will minimize impacts to any WGS Category 2 habitat (i.e.: suitable for WGS) in the final design and
micrositing process; any unavoidable impacts to WGS Category 2 habitat will be mitigated for as described in the
Draft Habitat Mitigation Plan (Exhibit P, to be finalized), and in accordance with the ODFW Fish and Wildlife
Habitat Mitigation Policy. See Section IV.H Fish and Wildlife Habitat of this order.
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(February 15 to May 31, unless otherwise approved by ODFW); and, land access
restrictions and any justification for modified survey methods.

b. Complete protocol-level WGS surveys based on the protocol approved per (a).
Submit survey reports to the Department and ODFW. The certificate holder shall not
begin construction within 1,000 feet of Category 1 or Category 2 WGS habitat until
the identified boundaries of Category 1 WGS habitat have been approved by the
Department, in consultation with ODFW. Category 1 habitat includes a 785-foot
buffer from an identified active burrow, and also the area within the perimeter of
multiple active burrows. Category 2 WGS habitat consists of a 4,136 foot buffer from
the exterior boundary of all Category 1 WGS habitat. The survey results are valid for
3-years.

d. Develop maps and worker training materials to inform of sensitive Category 1 and
Category 2 habitat. Submit to the Department final facility design maps
demonstrating that Category 1 habitat, including 785-buffer from any colonies
identified per (b), is avoided.

e. Install flagging or other demarcation, as appropriate, to inform workers of sensitive
WGS habitat and of avoidance requirement.

[PRE-TE-01]

Impacts to Category 1 WAGS habitat shall be avoided. To ensure avoidance, the Department
recommends Council impose the following condition in the site certificate:

Recommended Threatened and Endangered Species Condition 2 (CON): In years 1, 2 or
3 following the preconstruction protocol-level WGS surveys, in areas of ground
disturbance within 1,000-feet of previously identified WGS colonies, the certificate

holder shall:
a. Install and monitor flagging/temporary fencing to ensure avoidance of sensitive
WGS habitat.

b. Perform WGS surveys (non-protocol, spot check) and update maps and flagging.
Provide updated maps to the Department and ODFW and identify any significant
change in previously identified WGS habitat.

[CON-TE-01]

The applicant has not proposed avoidance or mitigation measures for Lawrence’s milkvetch
because no populations were identified in its’ surveys to-date. Based on the low likelihood
Lawrence’s milkvetch occurrences, ODAg has stated preconstruction surveys in the remaining
unsurveyed areas are necessary only in areas of suitable habitat where there is a potential for
disturbance.®*® While the 2019, 2020 and 2021 rare plant surveys did not identify any
Lawrence’s milkvetch in analysis area, not all suitable habitat was surveyed. In order to avoid
any potential impacts to the survivability or recovery of the Lawrence’s milkvetch, the
Department recommends Council impose the following conditions:

130 \WTSAPP pASC Comments (ODAg) 2022-10-21.
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Recommended Threatened or Endangered Species Condition 3 (PRE): Prior to

construction of the facility, the certificate holder shall:

a. Submit a botanical survey protocol to the Department for review in consultation
with the Oregon Department of Agriculture. The protocol shall apply to areas of
suitable habitat for Laurence’s milkvetch using current habitat classification data and
areas of ground disturbance. Previous survey results may be relied upon if
determined appropriate during review and approval of the protocol.

b. Conduct botanical surveys to confirm the presence or absence of Laurence’s
milkvetch, within suitable habitat in areas of permanent or temporary disturbance.

c. Survey results must be submitted to the Department and Oregon Department of
Agriculture’s Native Plant Conservation Division. If the pre-construction surveys
identify these or any other state threatened or endangered plant species, the
certificate holder shall complete an impact assessment to determine whether
temporary or permanent impacts would significantly reduce the likelihood of
survivability or recovery of the impacted species, and shall propose mitigation, as
determined appropriate by the Department, in consultation with the Oregon
Department of Agriculture or its third-party consultant, as necessary. These
measures may include avoidance, or if avoidance is not possible, other measures
such as seed collection may be considered. If rare plants are identified within a
public right-of-way and cannot be avoided by construction, then in accordance with
ORS 564, written permission from the landowner or lease holder must be obtained.
If seed collection is determined to be feasible and warranted, a permit from the
Oregon Department of Agriculture must be obtained in accordance with OAR 603-
073-0100 (3).

[PRE-TE-02]

Proposed facility ground-disturbing activities could result in indirect impacts to Laurence’s
milkvetch from dust and noxious weeds. Oregon Department of Agriculture recommends that
identified populations of Laurence’s milkvetch be flagged to ensure avoidance using a 20-foot
buffer. The Department recommends Council impose the following condition to ensure that all
identified populations are flagged and avoided during proximate ground disturbing activities in
accordance with ODAg’s recommendation.

Recommended Threatened or Endangered Species Condition 5 (GEN): Certificate
holder shall maintain a map of previously identified Laurence’s milkvetch populations
within the micrositing area. The map shall be used to inform flagging or other avoidance
mechanism to ensure avoidance of ground disturbance within 20-feet of the
populations. The avoidance flagging areas may be updated at any time based on more
current survey results, if completed.

[GEN-TE-01]

IV.l.2. Conclusions of Law
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Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions described above, the Department recommends the Council find that the
design, construction and operation of the proposed facility is not likely to cause a significant
reduction in the likelihood of survival or recovery of species listed as threatened or endangered
by the Oregon Department of Agriculture or Oregon Fish and Wildlife Commission.

IV.J. SCENIC RESOURCES: OAR 345-022-0080

(1) To issue a site certificate, the Council must find that the design,
construction and operation of the facility, taking into account mitigation, are
not likely to result in significant adverse visual impacts to significant or
important scenic resources.

(2) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1). In
issuing such a site certificate, the Council may impose conditions of approval
to minimize the potential significant adverse visual impacts from the design,
construction, and operation of the facility on significant or important scenic
resources.

(3) A scenic resource is considered to be significant or important if it is
identified as significant or important in a current land use management plan
adopted by one or more local, tribal, state, regional, or federal government or
agency.

(4) The Council shall apply the version of this rule adopted under
Administrative Order EFSC 1-2007, filed and effective May 15, 2007, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.3!

IV.J.1. Findings of Fact

The analysis area for the Scenic Resources standard is the area within and extending 10-miles
from the site boundary.®®? The analysis area for the proposed facility includes parts of two
Oregon counties (Morrow and Umatilla), two Oregon municipalities (Lexington and lone), and
lands administrated by federal agencies (Bureau of Land Management (BLM), National Park

131 OAR 345-022-0080, effective December 19, 2022.
132 AR 345-001-0010(35)(b).
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Service (NPS), Department of Defense and U.S. Forest Service). There are no tribal lands within
the analysis area.

In applying the standard set forth in OAR 345-022-0080(1), the Council assesses the visual
impacts of facility structures on significant or important scenic resources described in a current
land use management plan adopted by a local, tribal, state, regional, or federal government
agency. The applicant evaluated the following land use, land management and other plans to
determine whether significant or important scenic resources are located within the analysis
area:

e Morrow County’s 2018 Comprehensive Plan, Goal 5 Natural Resources Element
e City of lone’s Zoning Ordinance #158, Section 5
e City of Lexington’s 1979 Comprehensive Plan, Section IV
e Oregon Department of State Land’s 2012 Real Estate Asset Management Plan, Chapter 2
e The Nature Conservancy’s 2020 Oregon Natural Heritage Areas Program, Chapter 3
e Bureau of Land Management’s 1989 Baker Resource Management Plan
e U.S. Navy’s 2012 Integrated Natural Resources Management Plan for Naval Weapons
Systems Training Facility Boardman, Oregon Department of Energy
e National Park Service’s 1999 Comprehensive Management and Use Plan for Final
Environmental Impact Statement, California National Historic Trail, Pony Express
National Historic Trail
e National Park Service’s 1999 Management and Use Plan Update Final Environmental
Impact Statement, Oregon National Historic Trail, Mormon Pioneer National Historic
Trail.
e U.S. Forest Service’s 1993 Blue Mountain Scenic Byway Interpretive Guide
As part of the Department’s review, the Department included a review of Umatilla County’s
Comprehensive Plan®,

The locations of the potential Scenic Resources identified by the applicant are shown in Figure 9
below:

133 Umatilla County Comprehensive Plan, 1983 as amended 2022. Available at:
https://umatillacounty.gov/fileadmin/user_upload/Planning/Umatilla_County Comp Plan 10-26-2022.pdf
Accessed by the Department 2024-04-29.
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Figure 9: Potential Scenic Resources within Analysis Area
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Significant or Important Scenic Resources

Based on the Department’s review of the plans listed above, the Department recommends that
the Council find that there are two important and significant scenic resources per this standard
in the analysis area: the ONHT Boardman Segment and the Wells Springs ONHT Interpretive
site, located 1.4 and 1.9 miles, respectively, from the proposed site boundary. The Boardman
segment of the ONHT, Well Springs Interpretive Site and the Fourmile Canyon Interpretive Site
of the Oregon National Trail are each designated by the National Trails System Act as a high-
potential segment and high-potential sites, respectively by the National Park Service (NPS
1999). “High-potential segments” are those meeting a criteria of a “high quality recreation
experience in a portion of the route having greater than average scenic values or affording an
opportunity to vicariously share the experience of the users of a historic route.” High-potential
sites are those meeting the criteria of “historic significance, the presence of visible historic
remnants, scenic quality, and relative freedom from intrusion.” The Department provides its
evaluation below:

ONHT

The 12-mile Boardman segment of the ONHT is located approximately 1.4 miles north at its
nearest point to the proposed facility. Approximately 7 miles of this segment are located within
the Boardman Bombing Range and as a result, access is restricted. The Oregon Trail was a
wagon road stretching 2170 miles from Missouri to Oregon's Willamette Valley. The NPS (1999)
management plan identifies the 12-mile Boardman segment of the ONHT in Morrow County as
a “high-potential” trail segment. The ONHT is managed to maintain historic value (i.e., view of
visible trail remnants and ruts, along with the immediate surroundings) and there is no
management direction for preservation of views or scenic quality related to the lands on which
this segment of the ONHT is located.

Wells Springs Interpretive Site

The Wells Springs Interpretive Site is located approximately 1.9 miles north of the site boundary
and is a designated viewing spot along the ONHT with an interpretive panels and a viewing area
to look at the remains (ruts) of the ONHT. It is managed by the BLM as part of the National
Historic Oregon Trail Interpretive Center, located in Baker City, Oregon and is focused on
interpreting the history and significance of the ONHT. The Wells Springs Interpretive site also
includes the historic remnants of a stage station, a pioneer cemetery, and part of upper Wells
Springs.

Visual Impacts

The ONHT and the Wells Springs ONHT Interpretive site are also Protected Areas and the visual
impacts to these two resources are evaluated in Section IV.E Protected Areas of this order. The
results of the visual impacts assessment in Exhibit Y indicated that there will be no significant
visual impacts from facility structures on these two locations. The facility will not result in a
significant loss of vegetation that would significantly impact the visibility of the facility. And the
facility will not result in plumes or emissions from operations. Potential fugitive dust during
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construction will be minimized and mitigated through the implementation of the NPDES-1200 C
permit required for construction.

For all of these reasons, the Department recommends that Council Find that there will be no
significant adverse visual impacts on these to scenic resources within the analysis area.

Conclusions of Law
The Department recommends Council find the design, construction, and operation of the

facility are not likely to result in significant adverse visual impacts to significant or important
scenic resources.

IV.J.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the [existing and/or proposed]
site certificate conditions described above, the Department recommends the Council find that
the that the design, construction and operation of the facility, are not likely to result in
significant adverse visual impacts to significant or important scenic resources.

IV.K. HISTORIC, CULTURAL, AND ARCHAEOLOGICAL RESOURCES: OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that the construction and operation of the
facility, taking into account mitigation, are not likely to result in significant
adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or
would likely be listed on the National Register of Historic Places;

(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS
358.905(1)(c).

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
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However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.**

IV.K.1. Findings of Fact

The analysis area for the Historic, Cultural and Archeological Resources standard is the area
within the site boundary for archeological resources (or approximately 7,450 acres); and the
area within and extending 1-mile from the site boundary for historic buildings, and Traditional
Cultural Properties, and Historic Properties of Religious and Cultural Significance to Indian
Tribes (HPRCSITs).

Resources protected under the standard include archeological sites (ORS 358.905(1)(c)),
archeological objects (ORS 358.905(1)(a)) and any historic, cultural or archeological resource
listed or likely eligible for listing on the National Register of Historic Places (NRHP). Information
on these resources is provided in ASC Exhibit S. Pursuant to OAR 345-021-0010(1)(s),
information concerning the location of archaeological sites or objects may be exempt from
public disclosure under ORS 192.502(4) or 192.501(11). Therefore, the applicant submitted
confidential resource reports as Figure S-3. Cultural Resource Locations and Attachment S-1.
Survey Reports, which the Department, its consultant Historic Research Associates Inc., (HRA),
and the Oregon State Historic Preservation Office (SHPO), evaluated as part of the review of the
ASC, as recommended in this order.

Department’s Evaluation of Discovery Methods

Discovery measures to evaluate the presence of protected resources within the analysis area
may include surveys, inventories and limited subsurface testing. An applicant’s discovery
measures must be based on recommendations from SHPO or the National Park Service (NPS) of
the U.S. Department of Interior (OAR 345-021-0010(1)(s)(D)(i)); if the discovery measures are
not based on the recommendations of SHPO or NPS, an applicant must provide an explanation
(OAR 345-021-0010(1)(s)(D)(ii)). SHPO recommendations on discovery measures are provided in
its 2011 Guidelines for Historic Resources Surveys in Oregon and 2016 Guidelines for Conducting
Field Archeology in Oregon. If applicant’s discovery measures follow SHPQ's published
guidelines, it can be applied that their discovery measures for historic and archaeological
resources are based on SHPO recommendations, unless applicant seeks, or SHPO provides,
more specific recommendations through the EFSC process.

Different discovery measures apply to the investigation for archeological sites, archeological
objects, aboveground historic resources and tribal resources. For all of these resource types, an
initial inventory was completed through literature/database review. The following databases
and resources were reviewed to identify previous surveys and recorded resources within the
analysis area:

134 AR 345-022-0090, effective May 15, 2007, amended by minor correction filed on July 31, 2019.
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e SHPO’s Oregon Archeological Records Remote Access
e SHPO’s Oregon Historic Sites Database
e Historic maps and aerial photographs

Data from a prior traditional use survey (TUS)/oral history interview, applicable to portions of
the analysis area, was identified through the records search.** The above-referenced
databases, sources and availability of TUS/oral history interviews are consistent with SHPQO’s
guidance for background research, per its 2016 Guidelines for Conducting Field Archeology in
Oregon.’3®

Non-collection pedestrian surveys were completed for archeological sites, objects and historic
buildings and structures. For this review, previous survey investigation reports are applied to
portions of the site boundary (approximately 1,550 acres), including a 2013 investigation and
two 2018 investigations. The 2013 survey was conducted between October 28, 2013 and
January 17, 2014, using 30-meter transects. The 2018-19 surveys were conducted between
August 21 and 29, 2018; and May 1-2, 2019, using 20-meter transects.

In 2020-21, the remaining 5,900 acres within the proposed site boundary were surveyed
between August 19 and 29, 2020; April 19 and 23, 2021; and November 16 and 18, 2021.
Pedestrian surveys were conducted in 20-meter transects, using Global Positioning System units
with sub-meter accuracy to maintain special control. This survey design is consistent with the
2016 Guidelines for Conducting Field Archeology in Oregon - Standard Field Methodology for
Surface Surveys.*’

From the 5 investigations relied upon to inform the inventory of resources within the analysis
area, poor ground surface visibility (less than 30 percent) was identified in in the 2013 survey
area in areas with heavy stubble. Subsurface probing is typically only recommended for areas of
poor ground surface visibility and high probability for buried resources or in areas where
resources have been identified but cannot be avoided. None of the survey reports, including
the 2013 report, identify any areas within the site boundary as “high probability.” Therefore,
further evaluation using subsurface testing was not conducted.

For aboveground, historic resources, an architectural reconnaissance survey was conducted
based on SHPQ’s 2011 Guidelines for Historic Resources Surveys in Oregon.

135 WTSAPPDoC2-19 Exhibit S Cultural 2024-01-03, p.3. Engum (2013)

136 SHPO’s guidelines establish that background research should include a search of the Oregon Archeological
Resources, relevant past relevant past archaeological study reports, Oregon Historic Sites and Structures Survey,
National Register files, relevant historic contexts, historic maps and photographs (including General Land Office
Survey maps and notes and Sanborn insurance maps) and any other pertinent publications, documents, records,
and files. Accessed on May 1, 2024 by the Department:
https://www.oregon.gov/oprd/OH/Documents/FieldGuidelines.pdf

137 Ipid. Page 32.
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1 Evaluation, Avoidance, and Mitigation for Impacts to Historic, Cultural, and Archeological
2 Resources
3
4  Results of the applicant’s discovery measures identified 11 archeological sites, five
5 archeological objects, 17 aboveground, potential historic sites, and two historic properties of
6 religious and cultural significance to Indian Tribes (HPRCSIT) within the analysis area. ASC
7  Exhibit S, provides the applicant recommendations for eligibility on the NRHP.'* Table 14,
8 below, lists all archeological sites and objects, regardless of the eligibility recommendations,
9 andthe potentially eligible aboveground, historic sites. A resource designation of
10  “unevaluated” indicates that the resource may have been investigated, however, additional
11  investigations or evaluations are recommended so the resource is assumed to be likely eligible
12 for listing on the NRHP. Table 14, also includes management recommendations for potential
13  impacts to resources, as well as a summary of the resource description. A discussion of the
14  NRHP eligibility recommendations and evaluation of OAR 345-022-0090(1)(b) is provided below
15 the Table.
16
Table 14: Historic, Cultural and Archeological Resources within Analysis Area and Management
Recommendation
Resource Description Proposed Eligil?ility Management Requirement
Recommendation
Historic Property of Religious and Cultural Significance to Indian Tribes (HPRCSIT)
Sand Hollow Site of the largest battle of the Eligible Monitoring within HPRCSIT
Battleground Cayuse War boundary during ground
. . . disturbance at minimum
Sisupa Campsite Eligible depths of 3 feet
Aboveground Historic Sites
WT-H-10 Historic grain elevator Eligible
Historic residences (70575 Potentially No further mgmt. required
WT-H-13 . -
Bombing Range Road) Eligible
Archeological Sites
WRII-DM-04 Abandoned historic agricultural Not Eligible
access road
WT-BB-01 Historic refuse scatter Not Eligible
WT-BB-02 Historic refuse scatter Not Eligible
WT-BB-03 Historic refuse scatter Not Eligible )
WT-BB-04 Historic refuse scatter Not Eligible F'agg'”g of 100 ,fOOt buffer
WT-BB-05 Abandoned historic cistern Unevaluated and impact avoidance
WT-BB-06 Historic refuse scatter Unevaluated
WT-BB-07 Historic road sign Not Eligible
WT-BB-08 Historic refuse scatter Unevaluated
WT-BB-09 Historic refuse scatter Not Eligible

138 \WWTSAPPDoC2-19 Exhibit S. Cultural compiled Updated_2024-01-03, Section 4.2.
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Table 14: Historic, Cultural and Archeological Resources within Analysis Area and Management

Recommendation
Resource Description Proposed Eligit')ility Management Requirement
Recommendation
WT-BB-10 Historic refuse scatter Unevaluated
Archeological Objects
WRII-BB-ISO-01 | Historic refuse Not Eligible
WT-BB-ISO-02 Historic refuse Not Eligible i
WT-BB-ISO-03 | Historic refuse Not Eligible Flagging of 100 foot buffer
- - = and impact avoidance
WT-BB-ISO-04 Historic refuse Not Eligible
WT-BB-ISO-05 Historic refuse Not Eligible
1
2 The applicant’s preliminary recommendations for eligibility NRHP are based on the criteria
3  codified in Federal Title 36 CFR Part 60.4.1* Eligible sites are those that meet one or more of the
4  criteria for eligibility. In addition, sites evaluated as eligible must retain physical integrity, where
5 eroded or otherwise heavily disturbed sites are generally not considered eligible.** Applicant
6 further evaluates the resources Under OAR 345-022-0090(1)(b), for a proposed facility located
7  on private land, the Council must find that the construction and operation of the facility, taking
8 into account mitigation, are not likely to result in significant adverse impacts to archaeological
9  objects, as defined in ORS 358.905(1)(a)**, or archaeological sites, as defined in
10  358.905(1)(c).'*
11
12 Applicant recommends that all of the archaeological objects, 15 of the historic sites, and seven
13 of the archaeological sites are considered not eligible for listing on the NRHP. Two historic sites
14  (WT-H-10 and WT-H-13) are within the aboveground analysis area but outside the site

139 The quality of significance in American history, architecture, archaeology, and culture is present in districts,
sites, buildings, structures, and objects that possess integrity of location, design, setting, materials, workmanship,
feeling, and association, and:

A. that are associated with events that have made a significant contribution to the broad patterns of our history; or
B. that are associated with the lives of persons significant in the past; or

C. that embody the distinctive characteristics of a type, period, or method of construction, or that represents the
work of a master, or that possess high artistic value, or that represent a significant or distinguishable entity whose
components may lack individual distinction; or

D. that have yielded, or are likely to yield, information important in prehistory or history...

140 2021 Cultural Resources Pedestrian Survey Report for the Wagon Trail Solar Project; King and Berger.

141 RS 358.905(1)(a) states ““Archaeological object” means an object that: (A) Is at least 75 years old; (B) Is part of
the physical record of an indigenous or other culture found in the state or waters of the state; and (C) Is material
remains of past human life or activity that are of archaeological significance including, but not limited to,
monuments, symbols, tools, facilities, technological by-products and dietary by-products.”

142 ORS 358.905(1)(c) states “(A) “Archaeological site” means a geographic locality in Oregon, including but not
limited to submerged and submersible lands and the bed of the sea within the state’s jurisdiction, that contains
archaeological objects and the contextual associations of the archaeological objects with: (i) Each other; or (ii)
Biotic or geological remains or deposits. (B) Examples of archaeological sites described in subparagraph (A) of this
paragraph include but are not limited to shipwrecks, lithic quarries, house pit villages, camps, burials, lithic
scatters, homesteads and townsites.
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boundary and are considered eligible for listing on the NRHP, and presented in Table 14 above.
Two of the HPRCSITs are NRHP-eligible and partially within the site boundary, but also partially
within the 1- mile buffer of the aboveground analysis area. SHPO confirmed the ineligibility
status of four of the historic sites (Lexington-Echo Highway/OR 207, Bombing Range Road,
Strawberry Lane, and Starvation Farms/72967 Strawberry Lane) identified in King and Cody
(2019; see Attachment S-2) and the NRHP-eligibility of the HPRCSITs.**

As noted above, and as described by the applicant in ASC Exhibit S, the eligibility and impact
evaluation for the aboveground, historic resources includes an evaluation of the setting (or
existing landscape character and developments). The setting in the analysis area of the facility
includes roads, highways, exiting transmission lines, substations, wind energy facilities, as well
as agricultural and residential structures. Therefore, for the recommended ineligible and
potentially eligible resources, the physical integrity of the surrounding landscape is eroded or
otherwise heavily disturbed. Therefore, absent concurrence of eligibility, the Department
recommends Council find that potential indirect impacts to the above ground, historic
resources is less than significant due to the already developed surrounding landscape. Further,
the Department recommends that the recordation conducted for this and other facilities, listed
in the preceding subsection, can be considered mitigation for any potential impacts to historic
resources if protected under Councils standard.

Four archaeological sites (WT-BB-05, WT-BB-06, WT-BB-08, and WT-BB-10) are within the site
boundary and unevaluated for NRHP eligibility, which as noted above, mean that eligibility is
assumed. All of the 11 archaeological sites and 5 archaeological objects identified in the
archaeological analysis area are located on private lands and are subject to the Council Siting
Standard OAR 345- 022-0090(1)(B) (archaeological objects and sites on private lands). As
indicated above, 4 of the archaeological sites (WT-BB-05, WT-BB-06, WT-BB-08, and WT-BB-10)
are unevaluated for listing on the NRHP and are treated as NRHP-eligible. Applicant indicates
that direct impacts on these potentially significant archaeological resources will be avoided by
the facility. The remaining 7 archaeological sites (WRII-DM-04, WT-BB-01, WT-BB-02, WT-BB-03,
WT-BB-04, WT-BB-07, and WT-BB-09) and all 5 archaeological objects (WRII-BB-ISO-01, WT-BB-
ISO-02, WT-BB-ISO-03, WT-BB-1SO-04, and WT-BB-ISO-05) are recommended as not eligible for
listing on the NRHP; and applicant indicates that impacts on these resources would not be
considered significant, although as noted below, the applicant nevertheless represents
avoidance of direct impacts to these resources. The Department has reviewed the confidential
technical reports and ASC Exhibit S, and concurs with the applicants’ evaluation of NRHP
eligibility and the evaluation under OAR 345-022-0090(1)(b), a summary of which is provided
below. However, because the applicant represents avoidance of impacts to these resources,
and absent SHPO or HRA concurrence that the resources would not likely be eligible, the
Department does not make formal NRHP eligibility recommendations to Council. However, as
addressed below in Recommended Historic, Cultural and Archeological Condition 1 and in
Attachment S-1, prior to construction the applicant may re-submit the technical survey reports

143 WTSAPPDoc4 pASC Reviewing Agency Comment SHPO Gabriel 2022-02-09 and WTSAPPDoc2-19 Exhibit S.
Cultural compiled Updated_2024-01-03, Attachment S-2. SHPO NRHP Eligibility Concurrence.
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and information to the Department and HRA or SHPO for concurrence of likely eligible or not
likely eligible on the NRHP (or protected under OAR 345-022-0090(1)(b)), an upon written
agreement of not likely eligible, the resource may be impacted.

NRHP-ineligible archaeological sites and objects are not considered significant archaeological
resources as they do not meet the NRHP-eligibility criteria. The NRHP recordings and
evaluations conclude and recommend that resources cannot be significantly associated with
the prominent historic themes, persons, or events that have been identified for the area, nor
are they representative of a unique type, period, or method of construction. The evaluation
conducted for NRHP eligibility supports the evaluation and conclusions under the state’s
definition of a “site of archaeological significance” under ORS 358.905(1)(b).}** Because these
resources are not eligible for listing on the NRHP and cannot provide significant information
pertaining to national or local prehistory or history, beyond that already documented in the
associated survey reports, the resources would not be considered of “archaeological
significance,” and thus not protected under Council’s standard. The Department concurs that,
based on this reasoning, impacts on NRHP-ineligible archaeological sites and objects protected
by OAR 345-022-0090(1)(b) would not be considered significant impacts, no mitigation of these
nonsignificant resources would be necessary, and the resources may be impacted. Further, if a
resource was determined to be ineligible for listed on the NRHP but would be protected OAR
345-022-0090(1)(b), the recordation and evaluation of NRHP status is sufficient mitigation for
potential impacts to resources under the Council’s standard.

As highlighted in this evaluation, regardless of the NRHP eligibility recommendations and
evaluation under OAR 345-022-0090(1)(b), the applicant commits to avoiding all resources by a
100-foot avoidance buffer and monitoring at the HPRCSIT locations if ground disturbing
activities (at minimum depths of 3 feet) are planned within 100-feet. To impose this
representation, the Department has drafted a Draft Historic and Archaeological Resources
Mitigation and Monitoring Plan (Attachment D to this order), which would be required under
Recommended Historic, Cultural and Archeological Condition 1 Recommended Historic, Cultural
and Archeological Condition 1 below. The Historic and Archaeological Resources Mitigation and
Monitoring Plan includes Table 14 above, which indicates the management and avoidance
buffers for resources. However, prior to construction, the applicant could also resubmit the
cultural reports to the Department and/or SHPO for an evaluation of likeliness of NRHP
eligibility and, upon written approval of the Department that resources may not likely be
eligible for listing on the NRHP, the resources may be impacted by the facility.

144 ORS 358.905(1)(b): Site of archaeological significance” means:

(A)Any archaeological site on, or eligible for inclusion on, the National Register of Historic Places as determined in
writing by the State Historic Preservation Officer; or

(B)Any archaeological site that has been determined significant in writing by an Indian tribe.
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Recommended Historic, Cultural and Archeological Condition 1 (PRE): Prior to
construction, the certificate holder shall finalize the Draft Historic and Archaeological
Resources Mitigation and Monitoring Plan, Attachment S-1 to the Final Order on ASC.
[PRE-HC-01]

Applicant includes a Draft Inadvertent Discovery Plan or IDP in ASC Exhibit S as Attachment S-3,
and is also attached to this order as Attachment E. The IDP is a plan outlining the procedures for
inadvertent discoveries during construction or operation. Attachment E to this order also
includes the current SHPO template for IDPs. The Department recommends Council impose
Historic, Cultural, and Archaeological Resources Condition 2 to require that, prior to
construction, the applicant submit to the Department the final IPD with the most current
agency and tribal government contacts at the time as well as using the most current version of
the SHPO template at that time. Further, to ensure that the IDP is implemented during
construction and during any ground disturbing operational activities, the Council also imposes
Historic, Cultural, and Archaeological Resources Conditions 2 and 3.

Recommended Historic, Cultural and Archeological Condition 2 (PRE): Prior to
construction, the certificate holder shall update the contact information provided in the
Final Order on ASC Attachment E, Inadvertent Discovery Plan.

[PRE-HC-02]

Recommended Historic, Cultural and Archeological Condition 3 (CON): During
construction, the certificate holder shall require all onsite employees and contractors to
implement and adhere to the requirements of the Inadvertent Discovery Plan, as
submitted to the Department under Historic, Cultural and Archeological Condition 2.
[CON-HC-01]

Recommended Historic, Cultural and Archeological Condition 4 (OPR): During
operations, the certificate holder shall require all onsite employees and contractors to
implement and adhere to the requirements of the Inadvertent Discovery Plan (IDP), as
provided for Historic, Cultural and Archeological Condition 2. The IDP shall be reviewed
and updated annually for current contact information.

[OPR-HC-01]

IV.K.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions described above, the Department recommends the Council find
construction and operation of the facility, is not likely to result in significant adverse impacts to
historic, cultural or archaeological resources that have been listed on, or would likely be listed
on the National Register of Historic Places or other archaeological objects or sites identified
under OAR 345-022-0090.
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IV.L.

RECREATION: OAR 345-022-0100

(1) To issue a site certificate, the Council must find that the design,
construction and operation of a facility, taking into account mitigation, are
not likely to result in a significant adverse impact to important recreational
opportunities.

(2) The Council must consider the following factors in judging the importance
of a recreational opportunity:

(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1). In
issuing such a site certificate, the Council may impose conditions of approval
to minimize the potential significant adverse impacts from the design,
construction, and operation of the facility on important recreational
opportunities.

(4) The Council must apply the version of this rule adopted under
Administrative Order EFSC 1-2002, filed and effective April 3, 2002, to the
review of any Application for Site Certificate or Request for Amendment that
was determined to be complete under OAR 345-015-0190 or 345-027-0363
before the effective date of this rule. Nothing in this section waives the
obligations of the certificate holder and Council to abide by local ordinances,
state law, and other rules of the Council for the construction and operation of
energy facilities in effect on the date the site certificate or amended site
certificate is executed.'*

IV.L.1. Findings of Fact

The analysis area for recreational opportunities is the area within and extending 5 miles from
the site boundary.

145 OAR 345-022-0100, effective December 19, 2022.
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Methodology for Identifying Recreational Opportunities in the Analysis Area

Recreational opportunities within the analysis area were identified through review of the
following sources:

e Geographic Information System files documenting recreational resources obtained from
the Bureau of Land Management (BLM 2018)**, Oregon Department of Fish and Wildlife
(ODFW 2015)*, United States Forest Service (USFS 2019)%*, United States Geological
Survey (USGS 2018)'*, and Oregon Parks and Recreation Department (OPRD 2023%;
OPRD 2018)*%,

e Land management agency planning documents from the USFS (1993, 2019)**%,US Navy
(2012)*3; National Park Service (1999)%%

e Comprehensive plans, park and recreation plans: Morrow County (2020)*.

Recreational Opportunities in the Analysis Area

Based on the above review, the applicant evaluated 3 potential recreational opportunities were
identified within the analysis area — the Blue Mountain Scenic Byway, a portion of the Oregon
National Historic Trail (ONHT) and the Oregon Trail Well Spring Interpretive Site. Figure 10

below shows these recreational opportunities in relation to the proposed site boundary.

Blue Mountain Scenic Byway

146 B M OR Recreation Site Polygon. Available at: https://www.blm.gov/or/gis/data.php/

147 Oregon Hunting Map website. Available at: http://oregonhuntingmap.com/

148 National Wild and Scenic Rivers. Available at:
https://data.fs.usda.gov/geodata/edw/datasets.php?xmlKeyword=Wild+and+Scenic+River

149 protected Areas Database of the United States. Available at: https://maps.usgs.gov/padus/

150 Find a Park. Available at: https://stateparks.oregon.gov/index.cfm?do=visit.find ; Scenic Bikeways. Available at:
https://stateparks.oregon.gov/index.cfm?do=things-to-do.scenicbikeways

151 Oregon State Parks. Available at:
http://spatialdata.oregonexplorer.info/geoportal/details;id=6609864428db4afd9d5a202c 090a6eb0

152 Umatilla National Forest, Blue Mountain Scenic Byway. Available at:

https://www.fs.usda.gov/Internet/FSE. DOCUMENTS/fseprd637923.pdf; National Wild and Scenic Rivers. Available
at: https://data.fs.usda.gov/geodata/edw/datasets.php?xmlKeyword=Wild+and+Scenic+River

153 Naval Weapons Systems Training Facility Boardman Environmental Impact Statement; Environmental
Assessment, Integrated Natural Resources Management Plan for Naval Weapons Systems Training Facility
Boardman, Boardman, Oregon. U.S. Navy, naval Facilities Engineering Command Northwest and Naval Air Station
Whidbey Island.

154 Management and Use Plan Update and Final Environmental Impact Statement, Oregon National Historic Trail
and Mormon Pioneer National Historic Trail. US Department of the Interior, National Park Service, Long Distance
Trails Office. Washington, D.C. Available at:

https://www.nps.gov/oreg/getinvolved/upload/Comprehensive Management Plan-

508.pdf

155 Morrow County Parks. Available online at: http://morrowcountyparks.org/home
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The Blue Mountain Scenic Byway covers 130 miles of paved, two-lane road, crossing Morrow
and Umatilla counties in northeast Oregon. There is a variety of scenery along with stops at
various points along the byway.'*®Approximately 6.2 miles of the Blue Mountain Scenic Byway
is within the analysis area, but it falls outside the management area for the US Forest Service
and the Oregon Department of Transportation does not have an active management plan for
this scenic byway, nor does it identify it as a recreational opportunity, For these reasons, based
upon the Department’s review of the Blue Mountain Scenic Byway, the Department
recommends that Council find that it is not a recreational opportunity under this Council
standard because it is not managed as a recreational opportunity.

Oregon National Historic Trail — Boardman Segment

The ONHT is one of nineteen national historic trails in the United States. National historic trails
recognize original trails or routes of travel of national historic significance including past routes
of exploration, migration, and military action. The ONHT marks the route of one of the nation’s
largest mass migrations. According to historians, from 300,000 to 400,000 travelers used the
2,000-mile overland route to reach destinations in present-day Oregon, Washington, Utah, and
California between 1840 and 1860. In Oregon, the trail passed through the Powder River and
Grande Ronde Valleys, over the Blue Mountains, and down the Columbia River to The Dalles.*>’
The trail route passes approximately 1.9 miles north of the site boundary.

The National Trails System Act identifies “high potential historic sites” and “high potential route
segments” along the trails. High potential route segments are portions of a trail route that
afford high-quality recreational experiences in areas that have greater than average scenic
values or afford the opportunity to vicariously share the experience of the original trail users,
while high-potential historic sites are specific locations which provide opportunity to interpret
the historic significance of the trail during the period of its major use.*®

The National Park Service (1999) management plan identifies a 12-mile segment of the ONHT in
Morrow County (the “Boardman Segment”) as a high-potential trail segment. This segment
stretches from the eastern edge of the Boardman Bombing Range in a southwest direction to
Immigrant Lane and includes traces of the Oregon Trail (i.e., wagon ruts).*® However,
approximately 7 miles of this segment are within the Boardman Bombing Range and
inaccessible to the public except for a small area surrounding the Oregon Trail Wells Spring
Interpretive Site; the remainder of the high potential segment is on private lands to the west of

156 United States Department of Agriculture, Umatilla National Forest Blue Mountain Scenic Byway
https://www.fs.usda.gov/Internet/FSE DOCUMENTS/fseprd637923.pdf

157 This description of the ONHT is taken from a Bureau of Land Management website: Oregon National Historic
Trail | Oregon-Washington Bureau of Land Management (blm.gov)

138 16 U.S.C. §1251(1) and (2).

159 U.S. Department of Interior National Park Service Comprehensive Management and Use Plan / Final
Environmental Impact Statement for the California, Pony Express, Oregon and Mormon Pioneer and National
Historic Trails, Map 9, and Appendix G, p. 287. https://cdn2.assets-servd.host/material-
civet/production/images/documents/Comprehensive_Management Plan-508.pdf?dm=1620062838
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the Bombing Range (most of which is managed by The Nature Conservancy as part of the
Boardman Conservation Area) and is also not open to the public.

Wells Springs ONHT Interpretive Site

The Oregon Trail Wells Spring Interpretive Site is within a segment of the ONHT that crosses the
Boardman Bombing Range south of Boardman. The management plan identifies Wells Spring as
a high potential site, and notes it was “an important emigrant campsite and water source,
made travel possible for weary emigrants and their worn-out teams across this dry stretch of
the Columbia Plateau” and that “remains of a stage station, a graveyard which dates from the
emigration era, and trail ruts can be found nearby.

The Department has reviewed the plans and information submitted by the applicant in ASC
Exhibit T, and based upon that review, the Department recommends that Council find that
applicant has adequately identified the recreational opportunities within the analysis area.
While the applicant identified the Blue Mountain Scenic Byway as a recreational Opportunity, it
is not rare or irreplaceable and therefore not an important recreational resource under this
standard. For this reason, the Department recommends that Council find that there are 2
recreational opportunities in the analysis area the ONHT Boardman Segment and the Wells
Springs ONHT Interpretive Site. Potential impacts on these 2 recreational opportunities is
evaluated below.
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Figure 10: Important Recreational Opportunities in the Analysis Area

Wagon Trail
L Solar Project
MORROW COUNTY, OREGON
4 /“‘w"‘rﬂ" S e D Sité Boidiy
‘(A)lre"gog T{ail g :; D Analysis Area (5-mile Buffer)
R © \Wells Springs M National Register
/.,“’“— TR "“'*e/) Interpretive Site E § O jistoric Place
A /’,‘ § 5 ===== Oregon Trail
S T ai‘:“/ ==== Blue Mountain National Scenic Byway
C] County Boundary
= State Highway
i
5
o
=
K
i )
%
£
o
B
¥
} _—
il E]man—scu éﬁEﬁd EI@
i. Data Sources Reference Map
ﬁ N Conada
8 \-'
: i
3 AR )
¥ ¥ == W P
§2 R0
e 3
: tiy | Plemm=NIEENE
i 74, -gf' 2 a
E 207, 38 3
3 < g £
25
g A 1:150,000 WGS 1984 UTM Zone 11N & e 3 : L. NOT FOR CONSTRUCTION 333

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024




O 00N O Ul A WN P

B DA DDA D WWWWWWWWWWNINNNNNNNNNRRPRRRERRERRRRR
BPWNRPOOLOMNOTUDNWNROWVOOMNODUDSWNRPROWOLONNODUDWNIERO

Direct vs. indirect loss of recreational opportunities

The proposed facility would not directly impact any of the identified recreational opportunities
because it would not be located within or physically disturb them. Energy facilities can
indirectly impact recreational resources through noise, traffic and visual impacts. The
Department evaluated the potential impacts on these recreational opportunities.

Noise impacts

Noise associated with construction of the proposed facility will be temporary and will results
from the use of heavy equipment to construct the facility and deliver facility components. The
Oregon Trail Wells Spring Interpretive Site and the high-potential ONHT segment (1.4 miles and
1.9 miles from the site boundary, respectively). Based upon the noise analysis included in
Exhibit Y, at a distance of greater than 2 miles, construction sound levels are expected to
attenuate to be indistinguishable from background noise levels (30 dBA).

Exhibit Y evaluated potential noise impacts at approximately 0.5 miles from the proposed site
boundary (for Lindsay Prairie Preserve under Protected Areas) and based upon noise modeling
results, predict that at a distance of 0.5 miles, the noise from facility construction could be
could reach 50 dBA, a sound level comparable to a quiet conversation. At a distance of 1.4 and
1.9 miles from the site boundary, the operational noise at the ONHT Boardman Segment and
the Wells Springs Interpretive Site will be further attenuated by distance and for this reason,
the Department recommends Council find that construction noise is not expected to have a
significant impact.

The principal sources of noise during operations will be from the BESS heating, ventilation, and
air conditioning units, the electrical components of the inverters, the step-up transformer
associated with each power conversion station, and the main power transformer at the
collector substation. Based on the noise assessment submitted in Exhibit Y, it is predicted that
at a distance of approximately 2 miles from the site boundary, operational noise from facility
operations will attenuate to be indistinguishable from the background noise level of less than
30 dBA. Exhibit Y evaluated potential noise impacts at approximately 0.5 miles from the
proposed site boundary (for Lindsay Prairie Preserve under Protected Areas) and based upon
noise modeling results, predict that at a distance of 0.5 miles, the facility will be audible during
operations with potential noise impacts of 50 dBA are possible, comparable to a quiet
conversation. At a distance of 1.4 and 1.9 miles from the site boundary, the operational noise at
the ONHT Boardman Segment and the Wells Springs Interpretive Site will be further attenuated
by distance and for this reason should not have a significant impact.

For these reasons, the Department recommends that Council find that the noise from facility

construction or operations will not have a significant impact on these 2 recreational
opportunities.
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Traffic impacts

The Oregon Trail Wells Spring Interpretive Site is the only recreational site in the analysis area
that facility-related traffic may impact. It may experience minor traffic impacts during
construction because it is accessed by roads to the east that will also carry facility construction
traffic. The Interpretive Site is also accessed from the west, via roads that will not carry facility
construction traffic. Therefore, visitors will be able to use an alternative route that will not be
affected by facility construction traffic. commonly take place, the likelihood of significant delays
for visitors is very low.

While access to the Wells Springs ONHT Interpretive Site may also experience some
construction traffic impacts, the usage of these areas is low, and also access to the Wells
Springs ONHT Interpretive Site is via a remote road not likely to be used for construction traffic.
Because these protected areas are primarily accessed by roads that will not carry substantial
amounts of construction traffic, they are unlikely to experience any traffic impacts. Because
workers are expected to commute to the site from a variety of locations and directions, it is
expected that worker traffic to and from the site will be dispersed along various access roads to
the facility.

The applicant plans to construct the facility in phases, in order to minimize potential traffic
impacts, and will develop a Construction Traffic Management Plan (TMP) as part of the Road
Use Agreement coordinated with the Morrow County Road Department and Oregon
Department of Transportation (ODOT) in consideration of impacts to the local road network.
Public Services recommended site certificate Conditions 1 and 2, will require the finalization of
the TMP, submission of final road use agreements, and adherence to the final TMP during
construction (See Section IV.M of this order).

For these reasons, the Department recommends that, with the above noted conditions,
Council find that facility traffic, from construction or operations, is not likely to have a
significant impact on these two recreational opportunities.

Visual impacts

The applicant’s Exhibit Y assessed the potential visual impacts on these two recreational;
opportunities, that included the results of a Zone of Visual Impact (ZVI) analysis completed for
the analysis area. The Exhibit Y relied upon Esri geographic information system software and a
bare-earth 30-meter digital elevation model to identify where the facility might be visible. The
ZVI analysis assumed a maximum height of 16 feet for the solar modules and a maximum height
of 180 feet for the aboveground 230-kVtransmission lines. These results of the ZVI on these
recreational opportunities are shown in Figure 11 below:
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Figure 11: Visual Impacts on Recreational Opportunities in Analysis Area

Wagon Trail
Solar Project

.....

Figure T-2
Zone of Visual Influence

'MORROW COUNTY, OREGON

D Site Boundary
D Analysis Area (5-mile Buffer)
National Register

- - » > = 3 r
- o 3 AN R 3
o v 4?0\ {Segment] A \ © piistoric place
BIZTARL RIS ) % \ : N . wemem Oregon Trail
" ot . § - v o X\ 4 [ === glue Mountain Scenic Byway
L& ' > ' R '] N \ -
d ¢ 5 ) 22,5 . 2 g
A
> -
)

[ sofar array not visible

[ sotar Array potentially visible
7] countyBsoundary

T State Highway

Potential solar array visibility calculated
using 3 10 meter bare-earth digital
elevation model with a solar fenceline
height of 16 feet (4.8 meters) and

a viewing height of 6 feet (1.8 meters).

TGRS PTa0 . TSP b oW 0T 1 S0k AN K OO L TR o Vg 111 ASC_F 9 T2 _Foncd 21111 20011 213 ot

A 1:150,000 WGS 1984 UTM Zone 11N

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 186




O 00N O Ul A WN P

NNNNNRRRRRRRRR R
B WNRPOWLWOWOWNOOOUVEWNIERELRO

A D DB W W W W Wwwwww WNNNDNDN
N P, O OO0 NOOULEPD, WNE OOV NO W

Oregon National Historic Trail

ZVI results indicate that there is potential visibility of the solar arrays from some locations along
the Oregon Trail Route within the Boardman Bombing Range. Visual impact of the facility on
the ONHT would be negligible because the solar arrays would be potentially visible along
limited portions of the high-potential ONHT segment within the Boardman Bombing Range,
which is not accessible to the public; therefore, there are virtually no viewers to be affected.
Further, the existing viewshed contains wind turbines and other industrial infrastructure. Thus,
to the extent parts of the proposed facility are visible, the visual impact would be negligible
because existing wind turbines and other industrial infrastructure would dominate any visual
contrast that might be created by the solar facility or associated transmission line.

Wells Springs ONHT Interpretive Site

The ZVI results indicate that the solar arrays will not be visible from the Oregon Trail Wells
Spring Interpretive Site, but there may be limited views of the transmission line from the site,
however it will be surrounded by other visible energy infrastructure such as wind turbines and
other existing transmission lines in the viewshed and vicinity and comparable distances.

Based upon these results, the Department recommends that Council find that the facility will
not have a significant visual impact on these two recreational opportunities.

Based upon the above recommended findings of fact and analysis, the Department

recommends Council find that the proposed facility will have no significant impact on any
recreational opportunities in the analysis area.

IV.L.2. Conclusions of Law

Based on the foregoing analysis, the Department recommends the Council find that the design,
construction and operation of a facility are not likely to result in a significant adverse impact to
important recreational opportunities.

IV.M. PUBLIC SERVICES: OAR 345-022-0110

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that the construction and operation of the
facility, taking into account mitigation, are not likely to result in significant
adverse impact to the ability of public and private providers within the
analysis area described in the project order to provide: sewers and sewage
treatment, water, storm water drainage, solid waste management, housing,
traffic safety, police and fire protection, health care and schools.

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
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described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.*®°

IV.M.1. Findings of Fact

The Council’s Public Services standard requires the Council to find that the proposed facility is
not likely to result in significant adverse impacts on the ability of public and private service
providers to supply sewer and sewage treatment, water, stormwater drainage, solid waste
management, housing, traffic safety, police and fire protection, health care, and schools.
Pursuant to OAR 345-022-0110(2), the Council may issue a site certificate for a facility that
would produce power from solar energy without making findings regarding the Public Services
standard; however, the Council may impose site certificate conditions based upon the
requirements of the standard.

The analysis area for potential impacts to public and private service providers from construction
and operation of the proposed facility is the area within and extending 15-miles from the site
boundary. Based on the analysis area, the following evaluation assesses potential impacts to
public and private providers within Morrow County and the cities of Boardman, Heppner, lone
and Lexington.

Impact Assessment Assumptions

Assumptions relied upon by the applicant to evaluate potential impacts from proposed facility
construction and operation to private and public service providers are summarized below:

Construction Assumptions*®:

e Facility construction of any phase is assumed to take approximately 12 months from the
time of permit approval to commercial operation.

e Average number of construction workers would be 150 people, while the maximum
number of workers during peak construction months would not be more than 200
people.

e Construction Workers:

160 AR 345-022-0110, effective April 3, 2002.
161 Applicant details assumptions about the labor force that includes its assessment under the Public Services
standard. The Department notes that these assumptions do not guarantee the assumptions are correct.
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o The applicant assumes that approximately 30 percent of the construction
workers are expected to be local residents (from Morrow, Umatilla, Gilliam,
Klickitat, and Benton counties).¢?

o The remaining 70 percent of workers would be in-migrants and would require
temporary housing in the analysis area.!®® Short-term housing may include
hotels, motels, recreational vehicles parks, and houses located within the
commutable distance from the facility (30 miles).

e Applicant assumes an average of 100 truck trips per day (including all estimated delivery
trips; 50 roundtrips, i.e., including return trips), with a peak of 134 trips per day (67
roundtrips), will be needed over approximately 250 construction workdays (about 12
months). This is based on the estimated average and maximum peak workforce, with a
carpool factor of 1.5 persons per vehicle.

Operation Assumptions*®

e Three workers would be deployed to the site when necessary for maintenance.

e Workers needed for specialized construction (e.g., substation and electrical transmission
construction, solar and battery storage installation) may originate from areas outside
the commutable distance (i.e., 30 miles).

IV.M.1.a. Sewers and Sewage Treatment

Construction and operation of the proposed facility will generate sanitary waste. During
construction, sanitary waste will be collected on-site in portable toilets that will be provided
and maintained by a licensed subcontractor. During operation, sanitary waste will be limited to
domestic wastewater from the existing Wheatridge Facilities O&M building or a new O&M
building, which will be discharged to licensed on-site septic systems located within the site
boundary.

No community in the analysis area provides sewers or sewage treatment to the facility site.
Sewage treatment in this rural area is limited to on-site private septic systems. Due to the

distance to the nearest developed sewer system, the facility will not connect to any existing
sewers or sewage treatment facilities. Based on these recommended facts, the Department
recommends the Council find that the proposed facility will not have any significant adverse
impact on the ability of any community in the area to provide sewers or sewage treatment.

IV.M.1.b. Water Service

162 30 percent of average workforce hired locally would be 45 people and maximum workers would be 60.

163 70 percent of average workforce needing temporary housing would be 105 workers and the maximum would
be 140 workers.

164 Applicant details assumptions about the labor force that includes its assessment under the Public Services
standard. The Department notes that these assumptions do not guarantee the assumptions are correct.
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Proposed facility construction would use approximately 40.2 million gallons of water for dust
suppression, road compaction, site preparation, mixing concrete for foundations, fire
prevention, and on-site worker drinking and sanitation use.!® Construction water will be
obtained from the Hermiston Water Department, Stanfield Public Works, Boardman Public
Works, and/or the Port of Morrow under an existing municipal water right. The applicant
provides correspondence from the ASC Exhibit O Attachment O-2 which is a letter from the
City’s Water Superintendent stating that, under normal conditions, the City would be able to
provide water for the proposed facility construction and operation.

Proposed facility operations will use approximately 965,008 gallons per year for solar module
(panels) washing. Operational water will be trucked in and retained from Hermiston Water
Department, Stanfield Public Works, Boardman Public Works, Port of Morrow, or from an
existing or newly construction on-site well, described further in Section IV.R.3., Water Rights, of
this order. Employee drinking water would be supplied by a new exempt well located near the
O&M building (or an existing well at the O&M building for Wheatridge Renewable Energy
Facilities |, Il, and lll may be used), and portable toilets would be used for sanitation during
operations. Therefore, these water uses would not impact public or private service providers of
water.

Based upon review of the correspondence from the City affirming its ability to meet proposed
facility construction and operational water demand under its existing water permits, the
Department recommends that the Council find that the construction and operation of the
proposed facility are not likely to result in significant adverse impacts to the ability of public or
private providers to provide water service.

IV.M.1.c. Stormwater Drainage

Construction and operation of the proposed facility could potentially impact rural stormwater
management systems. The site boundary is in a rural area where existing stormwater
infrastructure is limited to minimal facilities associated with public roads. Erosion control BMPs
used during construction will not affect the provision of stormwater management services by
any public agency and facility components will be designed to maintain existing stormwater
drainage patterns. The site boundary is not within a designated drainage district or urban area
and is mostly vegetated, which serves as a buffer to promote infiltration and minimize erosion.
The proposed facility is not within the city limits of the surrounding communities, which may
have more complex stormwater systems and stormwater management plans, therefore, the
Department concurs with the applicant’s statement that the proposed facility would not have
an adverse impact on stormwater drainage services to these communities because
construction, operation, and decommissioning of the facility would not require modification or
expansion of these public stormwater drainage facilities.

165 WTSAPPDoc2-15 Exhibit O. Water Req 2024-01-03, Section 2.1.
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During facility construction, stormwater drainage impacts could occur because of constructing
new and improved roads, temporary construction areas, and concrete foundations. As further
discussed in Section IV.D., Soil Protection, applicant will obtain a NPDES 1200-C permit prior to
construction. The Department recommends under Recommended Soil Protection Condition 1
and 2, the applicant consult with the Department and Oregon Department of Quality on the
Erosion and Sediment Control Plan (ESCP) to be included in the NPDES 1200-C permit. Erosion
and sediment control best management practices (BMPs), which are included in the draft ESCP
included in Attachment I-1, should include measures such as mulch, soil tackier, erosion control
blankets, gravel, and swales and check dam installation based on site-specific information
obtained during the preconstruction, geotechnical investigation, final facility design limits of
disturbance, grading plan (see requirements in the Revegetation and Noxious Weed Plan) and
seasonal conditions at the time of disturbance. These BMPs would help reduce stormwater
runoff.

The applicant states stormwater management infrastructure put in place during construction
will be left in place as needed, to continue functioning throughout the life of the proposed
facility where impermeable or semi-impermeable surfaces (e.g., access roads) remain to
support operational activities. Such features may include roadside ditches, infiltration swales,
or retention basins. These facilities will be located on private land and will not affect the
provision of stormwater management services by any public agency.

Operational activities associated with maintaining the proposed facility are not anticipated to
cause stormwater runoff because permanent roads would be used for vehicle access and the
site is anticipated to maintain existing drainage patterns.

Because the proposed facility would not interconnect to or require use of existing public or
private stormwater drainage systems and the applicant will be utilizing BMPs to mitigate
potential impacts to existing stormwater drainage and erosion, the Department recommends
Council find that construction and operation of the proposed facility would not be likely to
result in significant adverse impacts to the ability of stormwater drainage service providers to
provide service.

IV.M.1.d. Solid Waste Management

Proposed facility construction and operation would result in the generation of solid waste.
Potential impacts on the ability of communities to provide solid waste management services
could occur if the solid waste management needs from the proposed facility during
construction or operations cannot be met through existing facilities or if meeting those
demands interferes with the ability of service providers to meet other community waste
management needs (e.g., if local landfill capacity is inadequate to handle the needs of the
proposed facility). Construction-related solid waste would include approximately 2,000 cubic
yards per phase during active construction, comprised of discarded construction materials,
packaging materials, and spent erosion control materials. Construction material and office
recycling programs would be implemented to the extent practical to reduce the volume of
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material that would be disposed of as solid waste, which is discussed further in Section 1V.0.,
Waste Minimization of this order. Any non-recyclable waste would be disposed of offsite,
hauled by a licensed sanitary service provider and disposed of in a landfill, discussed below.

During operations, the primary waste generated would be solid waste from maintenance and
ongoing operational activities. The applicant estimates that no more than 2 cubic yards of solid
waste would be generated per month. Waste such as universal waste (for example, lightbulbs
and batteries) would be recycled according to applicable regulations. The solar panels would be
replaced on an ongoing and as-needed basis depending on any operational issues incurred. The
lithium-ion batteries would need to be changed approximately every 3 years, where the self-
contained battery components would be removed and disposed of or recycled by a qualified
vendor or contractor.

The public landfill closest to the proposed facility is the Finley Buttes Regional Landfill, located
approximately 10 miles south of Boardman, Oregon and 4 miles north of the site Boundary. The
incorporated communities near the proposed facility will provide solid waste management
services to their respective incorporated areas. Solid waste disposal for the proposed facility
will be provided through a private contract with local commercial haulers. Solid waste
generated at the proposed facility will ultimately be disposed of at the Finley Butte Landfill in
Morrow County. According to Clark County Washington data, the Finley Buttes Landfill has a
capacity of 131,895,000 tons of municipal solid waste and receives approximately 500,000 tons
of municipal soil waste a year.

ASC Exhibit U, Attachment U-1 provides correspondence with the Finley Buttes Regional
Landfill, in which representatives from the landfill indicate that they have adequate capacity to
serve the proposed facility and does not anticipate reaching full capacity for another 110 years.
The Finley Buttes Regional Landfill would be used for frequent disposal of waste, and as the
second largest landfill in Oregon, receiving 500,000 tons of waste per year, the Department
recommends Council find that the ability of this waste service provider would not be impacted
by construction and operation of the proposed facility.

The Department recommends Council impose Waste Minimization Conditions 1 under the
Waste Minimization standard (see Section IV.0O., Waste Minimization, of this order), which
would require the applicant to implement plans that would reduce waste and that would
encourage the reuse and recycling of waste generated during construction and operation of the
proposed facility. These conditions would lessen the waste that would be disposed of at the
regional landfills. Therefore, based on the quantity and type of solid waste generated by the
proposed facility, existing and long-term capacity of the Finley Buttes Regional Landfill, and
compliance with the recommended waste minimization conditions, the Department
recommends Council find that construction and operation of the proposed facility would not be
likely to result in significant adverse impacts to the ability of solid waste disposal providers to
dispose generated waste.
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IV.M.1.e. Traffic Safety

Construction of the proposed facility would result in traffic impacts from the increased traffic
and congestion resulting from delivery trucks, equipment, and workers travelling to and from
the proposed facility site. Approximately 47 miles of new roads will be constructed to access
proposed facility infrastructure in areas not previously reviewed through the Council. The
provider of transportation services in Morrow County is the Morrow County Road Department
within the Public Works Department. The state transportation system in the proposed facility
vicinity is provided and maintained by the Oregon Department of Transportation (ODOT).

Peak construction periods would result in approximately 200 workers onsite. Most workers
would drive alone; vehicle trips per day are based on an assumed 1.5 occupancy rate. Estimated
maximum worker daily trip rate would be 50 round trips and 100 one-way trips. Estimated peak
haul and delivery trip rate would be 67 round trips and 134 one-way trips per day. The majority
of these trips are commuting trips by the workforce followed by material deliveries and
construction equipment deliveries.

Throughout construction the 134 one-way truck trip and deliveries would include the following
activities:

e Delivery of aggregate, concrete, steel, water, and assorted electrical equipment;

e Heavy duty trucks to deliver solar modules and related equipment delivery, including
racking system structure, transmission line poles, electrical wiring/cabling and
equipment, steel posts, inverters, and transformers;

e Substation component delivery, including the main power transformer, circuit-breakers,
electrical buses and insulators, disconnect switches, control enclosure, metering and
control equipment, grounding, and associated control wiring, and all related equipment
based on the final design;

e Energy Storage System (ESS) delivery, including containers, battery modules, and related
equipment;

e Delivery of on-site construction equipment such as cranes, dozers, graders, compactors,
forklifts, etc.; and

e Light-duty delivery trucks would deliver water and would be used to apply water for
dust suppression as well as delivering electrical equipment and materials required for
solar panel construction and power transmission.

e Heavy-duty trucks carry gravel and other materials required for site grading and to
construct the new site access road segments.

The primary transportation route for construction vehicles and some workforce traffic will be
via I-84 to OR-207 near Hermiston, continuing southwest to exit onto Bombing Range Road
(then traveling east/west on Grieb-Wood Road, Little Juniper Lane, or Grieb Lane) to access the
northern site boundary, or exit west off of OR-207 onto either Base Line Lane, Barak Martin
Road, or Strawberry East Road (then traveling north/south on Juniper Canyon Road, Lindsay
Road, or Barak Martin Road) to access the southern site boundary. The roads in the primary
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transportation route include interstate, state, and county roadways. -84, also known as the Old
Oregon Trail Number 6, serves as the primary east-west route through Morrow County. -84 is a
four-lane divided highway, with two lanes traveling in each direction and 6-foot paved
shoulders. OR-207 is a two-lane highway, undivided, and is classified as a regional highway and
minor arterial road.'®® County roadways on the primary transportation route include Bombing
Range Road, a two-lane highway, and graveled Strawberry East Road, Grieb-Wood Road, Little
Juniper Lane, Grieb Lane, Base Line Lane, Barak Martin Road, Juniper Canyon Road, and Lindsay
Road. Bombing Range Road is considered a major collector road, and all the remaining county
roads are not classified.

According to ODOT, interstate highways (e.g., I-84) are designated as freight routes by the
Amended Oregon Freight Plan, which have specific standards for roadway section widths,
median barriers, and intersection design and there are no weight restricted bridges along the
two primary transportation routes. The majority of the state highway transportation routes are
in good condition. There are two segments on OR-207 with a fair rating, from approximately
MP 12.59 to 17.81 and MP 19.53 to 27.24, between 1-84 to the Oregon Trail Road/Echo junction
and south to Butter Creek Road. A fair rating indicates minor or low severity pavement
deficiencies that typically lead to treatment such as chip seal or light resurfacing (ODOT 2021b);
however, fair conditions do not indicate a safety hazard. Local county roadways are either
paved or graveled, with Bombing Range Road being paved, and all the remaining county roads
being graveled.

The Oregon Department of Transportation (ODOT) estimates that the average daily traffic (ADT)
volumes for local roads increased by approximately 11 percent on average for 1-84, while
volumes for OR-207 and OR-74 roadway segments increased by approximately 25 and 27
percent, respectively, on average, over the same time periods. OR-207 and OR-74, which
generally carry much lower volumes than -84 (1,602 and 2,194 average trips per day,
respectively, compared to 17,843 average trips per day on 1-84, as of 2021), saw an increase of
266 and 534 average trips per day, respectively, between 2017 and 2021. -84 saw an increase
of 1,726 average trips per day between 2017 and 2021.

County and local roadways are expected to safely accommodate proposed facility construction
traffic. Note that no county or local roadways are anticipated to require improvement prior to
construction. Note that road conditions could change, thus the Road Use Agreement will reflect
what is needed at the time of preconstruction compliance for the proposed facility. To ensure
the integrity of local roads, the applicant will coordinate with local transportation officials to
make improvements where necessary to accommodate proposed facility construction traffic,
and improvements will be restricted to areas within the respective rights-of-way. The applicant
will work with ODOT and the Morrow County Road Department to ensure that any unusual
damage or wear to state or county roads that is caused by proposed facility construction is
repaired by the Applicant. All county roads on the primary transportation route will be
evaluated prior to and after construction of the proposed facility to determine what, if any,

166 \WWTSAPPDoc2-21 Exhibit U. Public Services compiled_2024-01-03, Section 2.3.2.6.
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degradation has occurred. In addition, the applicant will use the detailed traffic count estimates
described above to develop a Construction Traffic Management Plan as part of a Road Use
Agreement in consultation with the Morrow County Road Department. The Road Use
Agreement will ensure that public roads impacted by proposed facility construction and
operation will be left in “as good or better” condition than that which existed prior to the start
of construction.

Based on other road use agreements reviewed by EFSC and the Department, the Department
understands that provisions typical of road use agreements between an applicant and a County
or its Public Works Department include, but are not limited to:

e Ensuring that any unusual damage or wear to state or county roads that is caused by
proposed facility construction is repaired by the applicant/certificate holder;

e Evaluating all county roads on the primary transportation route prior to and after
construction of the proposed facility to determine what, if any, degradation has
occurred;

e Monitoring roadway conditions after completion of construction activities using video
footage, photographs, and engineer field notes to document road conditions;

e Obtaining authorization from ODOT and Morrow County before proceeding with
overweight loads on state- or county-maintained roadways;

e Abiding by travel conditions and transportation equipment requirements enforced by
either ODOT or Morrow County;

e Restoring county roads to their pre-construction condition or better upon completion of
construction;

e Reviewing roadway segments prior to any added construction traffic, regardless of
existing pavement conditions, and implement a system for monitoring safety or
degradation to pavement for necessary roadways; and

e Ensuring that the construction and operation of the proposed facility will maintain
ODOT’s and Morrow County’s road systems in as good or better quality than prior to
proposed facility construction.

The applicant states that a component of road use agreements would be a traffic management
plan which would be employed by its construction contractor and would provide best
management practices (BMP’s) to minimize traffic impacts due to construction traffic
congestion, flagging needs, road closures, and large equipment and deliveries. Best
Management Practices may include:

e Consulting with and notifying the landowners prior to the start of construction to
minimize disruptions to ranching and farming operations (e.g., harvest time activities
requiring tractor movement between fields or trucks delivering agricultural products to
market) due to construction activities such as equipment delivery.

e Coordinating the timing and locations of road closures or oversize load movements in
advance with emergency services such as fire, paramedics, and essential services such
as mail delivery and school buses.
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e Posting signs on county- and state-maintained roads, where appropriate, to alert
motorists of construction and warn them of slow, merging, or oversize traffic.

e Using traffic control measures such as traffic control flaggers, warning signs, lights, and
barriers during construction to ensure safety and to minimize localized traffic
congestion. These measures will be required at locations and during times when trucks
will be entering or exiting highways frequently.

e Maintaining emergency vehicle access to private property.

e Developing plans as required by county or state permit to accommodate traffic where
construction would require closures of state- or county-maintained roads for longer
periods.

To ensure that construction and operation of the proposed facility is not likely to result in
significant adverse impacts on the ability of public and private service providers for traffic
safety including impacts to roads and traffic flow, the Department recommends Public Services
Conditions 1 and 2, which require the finalization of the Plan, submission of final road use
agreements, and adherence to the final Traffic Management Plan during construction. The
Department understands that it is likely that the applicant or its construction contractor may
have its own Traffic Management Plan, which may be provided if it, at a minimum, includes the
provisions in the draft Traffic Management Plan.

Recommended Public Services Condition 1 (PRE): Prior to construction of the facility, or

facility component, as applicable, the certificate holder shall:

a. Submit to the Department executed road use agreements between Morrow County
and the certificate holder or its contractor. Any Final Traffic Management Plan that
is part of the road use agreements shall include, at a minimum, the provisions
designated in ASC Exhibit U.

b. If a Final Traffic Management Plan designated in sub (a) is not included in road use
agreements executed with Morrow County, then submit a Final Traffic Management
Plan. A copy of the Final Traffic Management Plan shall be provided to the
Department and Morrow County Public Works Department. The Construction Traffic
Management Plan shall, at a minimum, include the provisions in ASC Exhibit U.

[PRE-PS-01]

Recommended Public Services Condition 2 (CON): During construction of the facility, or
facility component, the certificate holder shall ensure that construction contractors
adhere to the requirements of any Road Use Agreement and Traffic Management Plans.
[CON-PS-01]

Proposed facility operation may require three employees to be periodically onsite for operation
and maintenance activities. Operational trips would include employees traveling to work in
their personal vehicles, as well as specialized personnel who may travel in light-duty trucks. The
occasional delivery truck may also access the site during operations. Daily traffic generated by
this proposed facility is not expected to affect operations on any of the state or county roads,
since operations vehicles will constitute a tiny fraction of the daily traffic. Thus, adverse
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operational impacts to traffic safety or travel times from the proposed facility are not
anticipated. Therefore, The Department recommends Council find that adverse impacts to the
transportation network are not anticipated during proposed facility operations.

IV.M.1.f. Air Traffic

Proposed facility construction and operation could result in impacts to navigable airspace from
taller structures located in proximity to public and private airports, potential solar panel glare,
and outdoor light illumination. The tallest facility structures would be the collector substation
and switchyard substation which both would be approximately 10 feet high. The 230-kV
overhead line will be supported either by H-frame structures with two galvanized steel or wood
poles, or by galvanized steel or wood monopole structures. The structures will rise to a height
of approximately 70 to 180 feet above grade depending on design and terrain. The O&M
building would be approximately 20 feet high and the solar arrays, at maximum tilt would be 16
feet tall. The nearest public airport is the Lexington Airport, located 4.4 miles south southwest
of the proposed facility.®’

The proposed facility does not meet the notice criteria based on FAA-identified impact areas,
and therefore formal submission of a Form 7460-1 to the FAA under Code of Federal
Regulations Title 14 Part 77.9 (Safe, Efficient Use, and Preservation of the Navigable Airspace) is
not anticipated. The proposed facility does not meet the first threshold for notice. No airports
(or their adjoined runways) are within 3.8 miles of the site boundary (per the second threshold
for notice to the FAA, 14 Code of Federal Regulations Subpart B Section 77.9). The FAA has
developed Technical Guidance for Evaluating Selected Solar Technologies on Airports (FAA
2018), in addition to FAA regulatory guidance under 78 Federal Register 63276 Interim Policy,
FAA Review of Solar Energy System Projects on Federally Obligated Airports (collectively
referred to as FAA Guidance). The FAA Guidance recommends that glare analyses should be
performed on a site-specific basis using the Sandia Laboratories Solar Glare Hazard Analysis
Tool. This guidance applies to solar facilities located on federally obligated airport property; it is
not mandatory for a proposed solar installation that is not on an airport, such as the proposed
facility.

ODA provides an airspace review and determination letter following review of Form 7460-1 for
structures greater than 200 feet above ground surface or within the distances from airports
listed in OAR 738-70-0110. No permit is issued by the ODA. The airports within 3 nautical miles
of the proposed facility are Lexington Airport (4.4 miles S SW), West Buttercreek Airport (10.3
miles NE), and the Portland General Electric Boardman Airport (14.6 miles N NW). Airspace
review is useful in understanding the 7460-1 process but is outside the Council jurisdiction.
Therefore, this permit should not be included in and governed by the site certificate.

Federal Aviation Administration (FAA) and Oregon Department of Aviation (ODA) notification
will occur prior to beginning construction of the proposed facility. The applicant will use the

167 The nearest public airport is the Lexington Airport, located 4.4 miles south southwest from the proposal facility.
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FAA Notice Criteria Tool to identify if a Form 7460-1 is required. If required for the facility, the
applicant will submit FAA Form 7460-1 to the FAA and the Oregon Department of Aviation
(ODA) in accordance with ORS 836.535(2)(a) requesting a determination of No Hazard to allow
the agency to evaluate the effect of the proposed construction on air safety and navigable
airspace.

Following applicant submittal of notice to the FAA and ODA, if required, the agency will conduct
an aeronautical study in coordination with the DoD “clearing house” process. The DoD conducts
formal reviews of projects for which the FAA conducts aeronautical analyses. The DoD provides
information regarding FAA analyses to potentially affected military departments and DoD
components and reports back to FAA and the project proponents if unacceptable impacts to
national security could occur because of implementation of a project. Proponents then can
explore potential mitigation options that ensure continued DoD operations, testing, and
training as well as energy development.

A Determination of No Hazard to Air Navigation will be issued when the aeronautical study
concludes that the proposed construction or alteration will exceed an obstruction standard but
will not have a substantial aeronautical impact to air navigation. A Determination of No Hazard
to Air Navigation may include conditional provisions, limitations to minimize potential
problems, supplemental notice requirements, or requirements for marking and lighting, as
appropriate. The applicant will provide a record of all correspondence with FAA and ODA to the
Oregon Energy Facility Siting Council no less than 30 days prior to construction.

To ensure that, based on final design, proposed facility construction and operation would not
be likely to impact private and public air traffic (airport) providers from impacts to navigable
airspace, as well as to reflect the applicant-representations for FAA and ODA coordination, and
to ensure that valid ODA and FAA determinations are obtained prior to construction, the
Department recommends Council impose the following condition:

Recommended Public Services Condition 3 (PRE): If prior to construction, the Oregon
Department of Aviation’s (ODA) Determinations for the facility expire and are necessary,
the certificate holder shall:

a. First, submit to and receive responses from the ODA of 7460-1 Notice of
Proposed Construction or Alteration Forms for all aboveground facility
components. The certificate holder shall provide copies of ODA’s responses,
which must be consistent with ORS 836.535(2), to the Department. Certificate
holder shall respond to ODA recommendations, if applicable.

b. Second, once ODA responses on the 7460-1 forms are received and if the FAA
determinations have expired, submit to and receive determinations from the
Federal Aviation Administration (FAA) for all aboveground facility components.
The certificate holder shall provide copies of FAA determinations to the
Department.
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c. Within 5-days of construction, certificate holder shall submit 7460-2 forms to
FAA and ODA and shall report both timing of submission and any results to the
Department.

[PRE-PS-02]

Measures the applicant would employ to minimize potential glare and lighting from the
operation of the proposed facility would be to use solar modules with an antireflective coating
to minimize the potential for glare which is a typical design feature for solar panels and
permanent lighting fixtures would be directed down, shielding light to limit off-site lighting.

Based on compliance with the above recommended condition, the Department recommends

Council find that the proposed facility would not be likely to result in significant adverse
impacts on the ability of air traffic service providers to provide service.

IV.M.1.g. Police Protection

Proposed facility construction could result in impacts to police protection providers due to the
increased possibility of theft at the proposed site, safety issues associated with the increased
population from temporary workers, and increased traffic on roads around the proposed
facility. However, the additional temporary and permanent workforce is not expected to create
any significant concerns. The estimated maximum 140 new temporary residents and 3 new
permanent residents are not expected to place significant new demands on police in the area.

The Morrow County Sheriff’s Office (located in Heppner, Oregon) is the law enforcement
provider that would serve the proposed facility site. ASC Exhibit U, Attachment U-2, provides
applicant correspondence with the Morrow County Sheriff’s Office which indicates that the
proposed facility site is in an area that has low to medium crime. The letter also indicates that
the Sheriff’s Office will respond appropriately and as necessary to all complaints, but they do
not expect the project to adversely affect their Office in terms of workload. No statements
were made regarding their response times.

As discussed further under the evaluation for impacts to fire service providers and in Section
IV.N., Wildfire Prevention and Risk Mitigation and in Section Ill.A.,, Proposed Facility
Components, access roads would be sized for emergency vehicle access which would allow
emergency vehicles to navigate onsite. One of the Preventative Programs within the Wildfire
Mitigation Plan (Attachment V-1) requires the applicant to submit and implement an
Emergency Management Plan — EMP, during construction and operation. The EMP will be
prepared prior to construction by the applicant and construction contractor and will contain
policies and procedures for preparing for and responding to a range of potential emergencies,
including fires. Implementation of the EMP will ensure risks to public health and safety and risks
to emergency responders are minimized.

The applicant will provide 24-hour on-site security such as cameras with remote monitoring
during construction and effective communications will be established between on-site security
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personnel and the Morrow County Sheriff’s Office. As necessary, back-up law enforcement will
be available from the Oregon State Police, with offices in Hermiston and Pendleton.

The southern collector substation will be located on an approximately 5-acre site and the
northern collector substation will be located on an approximately 11-acre site, enclosed by a
locked 6- to 8-foot tall wire mesh fence; both areas will be fenced separately from the solar
array areas. In addition, chain link perimeter fencing, 6 to 8 feet in height, will enclose the solar
arrays, O&M building, and the battery storage system. The perimeter fencing will have lockable
vehicle and pedestrian access gates. These fences will deter persons from accessing the
proposed facility site during construction and operation, which would minimize theft and
potential impacts to law enforcement. Further, as discussed under the traffic safety section
under this standard, and as recommended under Public Services Condition 2, the applicant
proposes, and Department recommends the implementation of a Construction Traffic
Management Plan as part of the road use agreement with the county which would include
measures to reduce safety issues associated with construction traffic such as timing deliveries
and using flagging and pilot vehicles.

Based on the above reasoning analysis, the Department recommends Council find that the
construction and operation of the proposed facility would not be likely to impact law
enforcement providers from providing service within the analysis area.

IV.M.1.h. Fire Protection

Potential adverse impacts on fire protection services could result if proposed facility
construction or operation or the increased population associated with either caused an
increase in fires or other needs for fire protection services beyond the ability of local fire
departments to provide those services. During proposed facility construction, there could be
some risk of accidental grass fires on the site due to metal cutting, welding, smoking, refueling
vehicles and equipment, and operating or parking vehicles and other equipment off roadways
in areas of tall dry grass. Solar panels contain several safety features designed to provide
increased fire protection. The battery storage system also introduces an element that could
pose a fire hazard. Lithium-ion batteries must be kept in a temperature-controlled facility with
individual battery modules isolated to prevent the spread of fire if it were to occur.

Findings of compliance of how the applicant characterized wildfire risk within the analysis area
and how the proposed facility will be designed, constructed, and operated in compliance with
the Wildfire Mitigation Plans (WMP), which are discussed further in Section IV.N., Wildfire
Prevention and Risk Mitigation, of this order. The WMP describes the procedures and standards
that the applicant will use to inspect proposed facility components and manage vegetation as
well as identify preventative actions and programs that the applicant will carry out to minimize
the risk of proposed facility components causing wildfire.

Fire protection service in the analysis area will be provided by the lone Rural Fire Protection
District and the Heppner Volunteer Fire Department. Attachment U-3 is a record of
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correspondence with the lone Rural Fire Protection District confirming that the construction
and operation of the proposed facility will not impede their abilities to provide emergency
services. The Heppner Volunteer Fire Department was contacted multiple times, but no
response has been received to date. As the site boundary is completely within the fire
protection districts of lone and Heppner, any emergency fire response would be by one of
these rural fire protection districts, and any assistance by another fire department would be in
the service of one of these rural fire protection districts.

Construction-related fire hazards could result from workers smoking and vehicle and
equipment refueling, and operating equipment off roadways in areas of tall dry grass that could
ignite upon contact with hot vehicle parts, particularly in dry seasons. ASC Exhibit U provides a
summary of the measures that would be implemented during construction to reduce the
potential for construction-related fires, which include:

e Keeping water trucks on-site to keep the ground and vegetation moist during extreme
fire conditions.

e Plan and manage the work and the movement of vehicles. No off-road driving would be
done while working alone. Vehicles will avoid idling in grassy areas; and cutting torches
and similar equipment will be kept away from grass.

e Smoking would only be allowed in designated smoking areas in the site boundary.

e Each vehicle used on-site would have a shovel and fire extinguisher of sufficient type
and capacity to suppress small fires around vehicles.

e Prior to start of construction work activities, contact local fire department(s) and advise
them of work type, location, and probable duration.

e Vehicles and equipment will drive and park on maintained graveled areas and roads to
the extent practicable; roads will be established before accessing the site to keep
vehicles away from grass.

e Proposed facility roads will be sufficiently sized for emergency vehicle access.

e Fire prevention and response training will be administered to all on-site employees.

e A Facility Site Plan will be submitted to fire protection officials including current contact
information for personnel.

e A Health and Safety Plan as well as an Emergency Response Plan will be developed with
response procedures in the event of an emergency, such as a fire.

e The portions of the proposed facility that will be graded will be replanted with a low-
growing mix of grasses.

e The site will be mowed as needed for fire safety requirements and to keep vegetation
from interfering with O&M activities.

e Diesel vehicles will be used whenever possible to prevent potential ignition by catalytic
converters.

e The collector system and substations will have redundant surge arrestors to deactivate
the proposed facility during unusual operational events that could start fires.

e Proposed facility infrastructure will be spaced sufficiently to prevent the spread of fire.
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e All electrical equipment will meet National Electrical Code and Institute of Electrical and
Electronics Engineers standards.

e Smoke/fire detectors will be placed around the site that will be tied to the Supervisory
Control and Data Acquisition system and will contact local firefighting services.

The risks of fires igniting during operation of the proposed facility would vary depending on the
type of operating facility component and depending on climatic conditions. There could be the
potential for electrical fires from electrical equipment associated with solar modules,
substation components, and the lithium-ion batteries associated with the Energy Storage
System (ESS). Electrical equipment associated with solar panels and cabling, substations, and
the ESS could short-circuit and generate sparking, which could cause fires. Electrical equipment
associated with the sub and switchyard stations such as the connection lines and transformers
could spark, especially if there is contact with foreign objects such as an animal. The chemicals
used in lithium-ion batteries are generally nontoxic but do present a flammability hazard
because these batteries are susceptible to overheating and typically require cooling systems
dedicated to each ESS enclosure, especially at the utility scale such as the proposed facility.

The applicant provides measures to avoid, minimize and mitigate the potential for fires and
other safety risks during proposed facility operation are discussed in ASC Exhibits B, U, and V.

As discussed in Section XIlII.A.2., Related or Supporting Facilities and in Section IV.N., Wildfire
Prevention and Risk Mitigation, approximately 47 miles of new roads will be constructed to
access proposed facility infrastructure in areas not previously reviewed through the Council.
Service roads located within the solar array site would be approximately 12 feet wide (20 feet
wide outside the solar array fence line), depending on location, with an internal turning radius
of likely up to 28 feet in accordance with 2019 Oregon Fire Code requirements, including
Section 503 and Appendix D - Fire Apparatus Access Roads. Unless already paved, access roads
will be graveled. The fenced areas around the collector substation, operations and maintenance
(O&M) building, met stations, and energy storage system will be graveled, with no vegetation
present.

Smoke/fire detectors will be placed around the site that will be tied to the supervisory, control,
and data acquisition (SCADA) system and will contact local firefighting services. The SCADA
system collects operating and performance data from the solar array and from the proposed
facility as a whole and allows remote operation from the O&M building.

Solar panels and BESS:
e Proper installation and maintenance of electrical equipment would prevent short-
circuits and consequent sparking.
e \Vegetation management and low growing to reduce the chance of fire.
e The solar array would have shielded electrical cabling, as required by applicable code, to
prevent electrical fire.
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e The areas immediately around the O&M Building, substations, and BESS would be
graveled, with no vegetation present.

e The battery systems will be stored in completely contained, leak-proof modules, and
O&M staff will conduct frequent inspections of the battery storage systems according to
the manufacturer’s recommendations.

e Transportation of lithium-ion batteries is subject to 49 CFR 173.185 — Department of
Transportation Pipeline and Hazardous Material Administration. This regulation contains
requirements for prevention of a dangerous evolution of heat; prevention of short
circuits; prevention of damage to the terminals; and prevention of batteries coming into
contact with other batteries or conductive materials.

e Adherence to the requirements and regulations, personnel training, safe interim
storage, and segregation from other potential waste streams will minimize any public
hazard related to transport, use, or disposal of batteries.

ASC Exhibit U, Attachment U-3 includes a letter from the lone Rural Fire Protection District
which confirms that the proposed facility site is within the boundaries of the Fire District who
provides protection to the area. In addition, the lone Rural Fire Protection District finds that the
proposed facilities will not have a significant impact on their ability to fight wildfires.

To minimize the impacts to fire protection service providers that would serve the proposed
facility site, all operational workers will be trained in electrical safety and the specific hazards of
the proposed facility (see Electrical Safety Program in Attachment V-1). In addition, all workers,
contracting employees, and other personnel performing official duties at the proposed facility
will conduct work under an OSHA-Compliant Fire Prevention Plan. Furthermore, the Applicant
will offer annual training to local first responders. Training will cover the firefighting responses
to electrical fires. Response to fires at the proposed facility should focus on controlling spread
to adjacent lands. Operational staff will be trained in the use of fire extinguishers for
responding to incipient stage fires on site.

Based on the findings of fact and analysis provided above and compliance with the above-
recommended guidelines, the Department recommends Council find that the construction and
operation of the proposed facility is not likely to result in significant adverse impacts to the
ability of fire protection service providers to provide fire protection services.

IV.M.1.i. Housing

Potential impacts to housing could result if there were an inadequate supply of housing in
relation to the demand from the new temporary and permanent residents (workers) associated
with the construction and operation of the proposed facility. However, many additional
workers are likely to commute daily from communities outside the analysis area (e.g., Heppner,
Boardman, Irrigon, Hermiston, Echo, Stanfield, Umatilla, Lexington, and lone), which would
lessen impacts to housing associated with the in-migration of outside workers.
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Housing options are provided in incorporated and unincorporated communities within the
analysis area, and within a commutable distance from the proposed facility (30 miles) outside
of the analysis area. Typical housing options for temporary workers include hotels or motels,
apartments, short-term rental homes, RV parks, and public or private campgrounds. Note that
no RV usage is proposed at the facility itself but rather at existing RV parks and campgrounds.

Based on the projected employment and population amounts, additional temporary housing
could be required for up to 200 new households during the peak construction period and about
150 (I think) new households on average during the 12-month construction period. A 30-mile
commute distance includes the communities of Heppner, Boardman, Irrigon, Hermiston, Echo,
Stanfield, Umatilla, Arlington, Lexington, and lone, all of which have greater housing availability,
as well as other amenities when compared to options within 15 miles, which would attract
workers in need of temporary housing.

Hotels, motels, and trailer or RV parks will likely be the most viable available housing option for
temporary residents. ASC Exhibit U details that there are approximately 800 hotel or motel
rooms in communities within a commutable distance (30 miles) to the proposed facility. The
nearby communities of Heppner (12.0 miles away), Boardman (14.5 miles away), Hermiston
(21.9 miles away), Umatilla (24.1 miles away), Arlington (26.7 miles away), Irrigon (19.4 miles
away), Echo (21.1 miles away), and Stanfield (21.6 miles away) also have campground and RV
park options available. Publicly available hotel and motel occupancy data show an estimated
statewide year-to-date occupancy rate of 46.3 percent in December from 2022 (OTC 2022).
Hotel and motel occupancy rates also vary by region, with occupancy rates in Oregon generally
higher in the Portland Metro area. The Department recommends that Council find that this
availability of temporary housing would be able to accommodate the estimated maximum of
200 in-migrant temporary workers in the analysis area during construction, and that
construction of the proposed facility would not adversely impact their ability to provide
temporary housing.

An estimated three staff will be employed at the proposed facility for O&M. Some O&M staff
may be hired locally, and some may be hired from outside the area. It is assumed that these
permanent O&M workers will live locally. Making the conservative assumption that 100 percent
(three) of the O&M positions are filled from outside the analysis area and the average
household size is three (higher than for temporary employees), approximately nine new
residents could be added to the local population. Thus, it is not anticipated that the proposed
facility will cause adverse impacts to communities within the analysis area. Therefore, the
Department recommends that Council find that the construction and operation of the proposed
facility is unlikely to cause significant adverse impacts to the ability of communities to provide
housing.

IV.M.1.j. Schools and Healthcare

Because population density in the analysis area is relatively low, hospitals and health care
services tend to be regional. There is one hospital within the analysis area, the Pioneer
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Memorial Hospital located 12 miles south in Heppner. The next nearest hospital to the
proposed facility is the Good Shepherd Medical Center, located approximately 25 miles
northeast in Hermiston. This hospital is considered a Level lll trauma center. Ambulance service
in the area is provided by the Morrow County Health District’s Emergency Medical Services.
Some of the nearby fire districts also have First Response Vehicles, with equipment and crew
trained to stabilize a patient until the arrival of an ambulance for transport. In the event of a
serious injury during construction or operation of the proposed facility, the patient may be
flown by helicopter (operated by Life Flight) to one of the two Level 1 hospitals located in
Portland: Oregon Health & Science University Hospital or Legacy Emmanuel Medical Center.

Impacts to health care could occur if proposed facility construction activities or increases in
temporary residents (during construction) and permanent residents (during operations)
resulted in an increase in the use of emergency and routine health care services that exceeded
the current capacity of local providers. Potential impacts could include accidents on-site during
construction or traffic-related incidents from the increased traffic. As discussed in Section IV.N.,
Wildfire Prevention and Risk Mitigation, and as recommended Wildfire Prevention and Risk
Mitigation Conditions 1-3, the applicant would submit and implement Wildfire Mitigation Plans,
during construction and operation. The WMPs include training, emergency preparation and
response procedures which would reduce emergency incidents related to construction and
operation of the proposed facility. These measures would help avoid impacts to health care
providers and responders. Due to the relatively small number of new temporary residents and
new permanent residents, the Department recommends that the Council find that the
proposed facility is not likely to cause significant adverse impact on the ability of communities
to provide health care.

There are little to no anticipated construction-related impacts on schools because the proposed
facility construction will be short-term and peak construction will take place over the summer.
The applicant estimates that during operations, up to three new permanent households, with
an estimated maximum of three new schoolchildren could move to the analysis area. Due to
the relatively small number of new temporary residents and new permanent residents, as well
as the dispersed area in which new residents are likely to settle, significant new demands are
not expected from schools that serve the area. Therefore, the Department recommends that
Council find that the construction and operation of the proposed facility are not likely to impact
the ability of communities to provide school services.

IV.M.2. Conclusions of Law

Based on the foregoing analysis, finding of facts, and recommended site certificate conditions,
the Department recommends that the Council find that the construction and operation of the
proposed facility, taking into account mitigation, are not likely to result in significant adverse
impact to the ability of public and private providers within the analysis area to provide their
services.
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IV.N. WILDFIRE PREVENTION AND RISK MITIGATION: OAR 345-022-0115

(1) To issue a site certificate, the Council must find that:

(a) The applicant has adequately characterized wildfire risk within the analysis
area using current data from reputable sources, by identifying:

(A) Baseline wildfire risk, based on factors that are expected to remain fixed
for multiple years, including but not limited to topography, vegetation,
existing infrastructure, and climate;

(B) Seasonal wildfire risk, based on factors that are expected to remain fixed
for multiple months but may be dynamic throughout the year, including but
not limited to, cumulative precipitation and fuel moisture content;

(C) Areas subject to a heightened risk of wildfire, based on the information
provided under paragraphs (A) and (B) of this subsection;

(D) High-fire consequence areas, including but not limited to areas containing
residences, critical infrastructure, recreation opportunities, timber and
agricultural resources, and fire-sensitive wildlife habitat; and

(E) All data sources and methods used to model and identify risks and areas
under paragraphs (A) through (D) of this subsection.

(b) That the proposed facility will be designed, constructed, and operated in
compliance with a Wildfire Mitigation Plan approved by the Council. The
Wildfire Mitigation Plan must, at a minimum:

(A) Identify areas within the site boundary that are subject to a heightened
risk of wildfire, using current data from reputable sources, and discuss data
and methods used in the analysis;

(B) Describe the procedures, standards, and time frames that the applicant
will use to inspect facility components and manage vegetation in the areas
identified under subsection (a) of this section;

(C) Identify preventative actions and programs that the applicant will carry
out to minimize the risk of facility components causing wildfire, including
procedures that will be used to adjust operations during periods of heightened
wildfire risk;

(D) Identify procedures to minimize risks to public health and safety, the
health and safety of responders, and damages to resources protected by
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Council standards in the event that a wildfire occurs at the facility site,
regardless of ignition source; and

(E) Describe methods the applicant will use to ensure that updates of the plan
incorporate best practices and emerging technologies to minimize and
mitigate wildfire risk.

(2) The Council may issue a site certificate without making the findings under
section (1) if it finds that the facility is subject to a Wildfire Protection Plan
that has been approved in compliance with OAR chapter 860, division 300.

(3) This Standard does not apply to the review of any Application for Site
Certificate or Request for Amendment that was determined to be complete
under OAR 345-015-0190 or 345-027-0363 on or before the effective date of
this rule.®

IV.N.1. Findings of Fact

The Wildfire Prevention and Risk Mitigation standard requires the Council to find the applicant
has adequately characterized wildfire risk associated with a proposed facility using reputable
data sources; and that the proposed facility would be operated in compliance with a Council-
approved wildfire mitigation plan. The analysis area to evaluate potential wildfire risks is the
site boundary and one-half mile from the site boundary.*® The proposed facility site boundary
is approximately 7,450 acres, and the analysis area is approximately 19,843 acres.

Characterization of Wildfire Risk within Analysis Area

Under OAR 345-022-0115(1)(a), an applicant must adequately characterize the wildfire risk
within the analysis area using reputable sources to describe Baseline Wildfire Risk, Seasonal
Wildfire Risk, Areas Subject to Heightened Risk of Wildfire, and High-fire Consequence Areas.
Each of these are discussed in detail in this section with a description of the data source, as
necessary to support the findings and recommended conclusions. The data sources the
applicant used to evaluate wildfire risk include:

e National Oceanic & Atmospheric Administration precipitation data; Summary of
Monthly Normals 1991 — 2020, Heppner weather station;

e Morrow County Planning Department;

e NRCS 2021 Web Soil Survey data;

e U.S. National Park Service, 2019 Arid and Semi-Arid Region Landforms — Geology;

e National Landcover Dataset data for vegetation;

168 OAR 345-022-0115, effective July 29, 2022.
169 AR 345-001-0010(35)(c).
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e U.S. Forest Service 1970 A Guide for Application of Meteorological Information to
Forest Fire Control Operations, and 2012 Information from LANDFIRE on fire regimes of
Columbia Plateau grasslands and steppe communities;

e National Wildfire Coordinating Group (NWCG) 2021 Fire Behavior Field Reference
Guide;

e Oregon Community Wildfire Protection Plans (CWPP) Planning Tool;

e Oregon Explorer 2018 Quantitative Wildfire Risk Assessment;

e Pyrologix 2018 Pacific Northwest Quantitative Wildfire Risk Assessment: Methods and
Results. Prepared for the U.S. Forest Service by Pyrologix LLC;

¢ National Interagency Fire Center 2019-2022 Wildfire Perimeter Data;

e Conservation Biology Institute, 2020 Wildfire Risk Assessment Data Layer Descriptions
Spreadsheet.

Based upon the analysis provided below of the applicant and Department evaluation of
baseline and seasonal fire risk, areas subject to heightened fire risk, and high-fire consequence
areas using current and reputable data sources and methods, the Department recommends
Council find that the wildfire risk within the analysis area is low, except in areas in the south
and centralized site boundary along agricultural and residential areas, transmission and
transportation corridors. For these areas, the Department recommends Council find that the
wildfire risk in these areas is moderate.

IV.N.1.a Baseline Wildfire Risk

Baseline wildfire risk within the analysis area is evaluated based on factors expected to remain
fixed for multiple years, including topography of the site, vegetation, existing infrastructure,
regional climate, and burn probability.

Topography

The analysis area is in Morrow County where the topography varies from gently rolling plains
adjoining the Columbia River to broad plateaus and rounded ridges in the central part of the
county, which merges with the more rugged terrain of a forested spur of the Blue Mountains in
the southern part of the county. Potential wildfires could travel quicker on steeper slopes and
slower on the flatter portions of land within the analysis area. Slopes within the site boundary
range from approximately zero to 24 percent, with an average slope of 5.5 percent, and
elevations within the site boundary range from approximately 879 feet above mean sea level to
1,440 feet above mean sea level.'’° As illustrated in ASC Exhibit V, Figure V-1, there are no areas
within the analysis area that have slopes steeper than 25 percent, which includes Juniper
Canyon, Strawberry Canyon, and Little Juniper Canyon, which are within the analysis area.

Vegetation

170 \WWTSAPPDoC2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.1.
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ASC Exhibit P indicates that 76 percent of the analysis area and 90 percent of the site boundary
is mapped Category 6 Habitat.?’*'’> Under the Oregon Department of Fish and Wildlife (ODFW)
rules, Category 6 Habitat has low potential to become essential or important habitat for fish
and wildlife. For this proposed facility, the Category 6 habitat includes developed areas,
revegetated or other planted grasslands, dryland wheat, and irrigated agriculture. More
specifically, the site boundary is primarily irrigated agriculture (89 percent) with portions of
shrub/scrub (5 percent) and herbaceous (4 percent) land covers.'”

The Oregon Explorer CWPP Planning Tool offers a data layer that provides Fuel Models which
describe the composition and characteristics of fire fuels. The models are specific categories of
burnable fuels based on descriptions of live and dead vegetation. The two fuel models that
make up the area within the site boundary and analysis area are Fuel Model 93 and Fuel Model
102. Fuel Model 93 constitutes agricultural land maintained in a non-burnable condition such as
irrigated annual crops and make up 49 percent of the site boundary and 37 percent of the
analysis area. Fuel Model 102 is primarily grassy areas with some small amounts of fine, dead
fuel, where any shrubs present do not affect fire behavior and makes up 45 percent of the site
boundary and 54 percent of the analysis area.'’* Typical fire regimes in grassland and steppes of
the Columbia River Plateau are characterized by a fire return interval (the number of years
expected between fires) of 40 to 81 years.'’® Fuel Models are also used to describe the
composition and characteristics of fire fuels is provided below in Section under Seasonal
Wildfire Risk.

Existing Infrastructure

Understanding the type and location of existing infrastructure for baseline fire risk is important
because overall wildfire risk for an area is based, in part, on wildfire risk to assets, people and
property which includes where people live, critical infrastructure, developed recreation,
housing unit density, and other factors discussed later in this section. Although the proposed
facility site is within a rural agricultural area, this area of Morrow County also hosts operational
and approved yet not yet constructed energy generation and transmission line facilities. A
summary of existing infrastructure within the analysis area is provided below from the northern
portion of the facility to the southern portion. A representative view of the proposed facility
site with roads, transmission lines, and other energy facilities can be found in ASC Exhibit C,
Figure C-3. Following the summary of existing infrastructure below is Figure 12: Slope within
Wildfire Analysis Area. Figure 12 illustrates the facility site boundary, wildfire analysis area,
roads, and highways in and around the site where existing infrastructure is adjacent to. The

171 WTSAPPDoc2-16 Exhibit P. Wildlife Habitat compiled Updated_2024-01-03, Table P-4.

172 The analysis area for fish and wildlife habitat is the same as the analysis area for the wildfire risk assessment.
OAR 345-001-0010(1) and 345-001-0010(35)(c).

173 WTSAPPDoc2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.1.

174 https://tools.oregonexplorer.info/OE_HtmlViewer/Index.html?viewer=wildfireplanning. Accessed by
Department 11-03-2023.

175 WTSAPPDoc2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.1.
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Department emphasizes that these areas are also the areas that have higher wildfire risk, which
is discussed later in this Section.

Northern Site Boundary — Grieb-Wood Road:

There are wind turbines associated with the Wheatridge Renewable Energy Facility | site
boundary near Grieb-Wood Road in the northernmost portion of the site boundary. An
operational transmission line extending from the central portion of the facility on Strawberry
East Road extends north to Little Juniper Lane north to Grieb-Wood Road. There is also a
transmission line at the northern edge of the facility site boundary which extends east and west
within the analysis area.

Western Site Boundary — Little Juniper Lane, Lindsay Road:

Operational transmission lines cross Juniper Canyon Road in the north and southwestern
portion of the site boundary.

Central/Central Eastern Site Boundary — Highway 207, Grieb Lane, Bombing Range Road,
Barak Martin Road North, Strawberry Lane, Strawberry East Road, Lindsay Lane:

Existing infrastructure in the centralized area of the site boundary includes farm and ranch
buildings and power distribution lines along transportation corridors including Lexington-Echo
Highway (OR-207), Bombing Range Road, and Strawberry East Road. Along Strawberry East
Road there are residential properties, solar arrays, distribution lines, wind turbines, Wheatridge
Renewable Energy Facility I, I, and Il site boundaries. There is an operational transmission line
extending from Strawberry East Road north to Little Juniper Lane north to Grieb-Wood Road, as
well as approved yet not yet constructed transmission lines that would cross the central and
north portions of the site boundary. The existing Blue Ridge substation is also located within the
central eastern part of the site boundary of Strawberry East Road.

Southern Site Boundary - Highway 207, Juniper Canyon Road:
In the southern and eastern areas of the site boundary existing infrastructure includes
residential properties, the Lexington Pump south off Juniper Canyon Road, and distribution

lines along Lexington-Echo Highway, Lindsay Road, and Juniper Canyon Road, as well as the
Wheatridge Renewable Energy Facility Il site boundary.
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Figure 12: Slope within Wildfire Analysis Area
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Climate

The Columbia Plateau ecoregion made up of lowlands, with an arid climate, cool winters, and
hot summers.?”® Where arid regions receive little precipitation, less than 10 inches of rain per
year, and semi-arid regions receive 10 to 20 inches of rain per year.'”” The total average annual
precipitation for the area is 13 inches per year which is indicative of a semi-arid climate. The
driest months on average are July, August, and September which have averages of 0.31, 0.28,
and 0.43 inches per month, respectively; these summer months are also the hottest months,
which increase fire risk. Table 15 below summarizes average normal precipitation and
temperatures in the area.

Table 15: Summary of Monthly Normal Temperature and
Precipitation at Heppner Station (1991 — 2020)

Max Avg Avg
Month Temperature Temperature | Precipitation

(°F) (°F) (inch)
January 43.6 35.6 1.32
February 47.4 38.3 1.07
March 54.7 44.2 1.36
April 60.8 49.3 1.46
May 69.4 56.9 1.71
June 76.6 63.1 1.35
July 86.8 71 0.31
August 86.1 70.4 0.28
September 77.3 62.8 0.43
October 63.8 51.7 1.17
November 51.0 41.6 1.37
December 42.5 34.9 1.26
Source: WTSAPP ASC Exhibit V, Table 2. Heppner Station, OR US
USC00353827 (NOAA 2023)

Burn Probability

Burn Probability shows the likelihood of a wildfire greater than 250 acres burning in each
location, based on wildfire simulation modeling. This is an annual burn probability, adjusted to
be consistent with the historical annual area burned. The burn probability classes within the
Site Boundary range from nonburnable (most non-burnable fuel types such as water,

176 https://oregonconservationstrategy.org/ecoregion/columbia-plateau/. Accessed 11-03-2023.
77 https://www.nps.gov/subjects/geology/arid-landforms.htm. Accessed 11-03-2023.
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agriculture, or urban areas) to high burn probability, which indicates up to a 1-in-100 chance of
a wildfire >250 acres in a single year. ASC Exhibit V, Figure V-3 illustrates the areas within the
analysis area and site boundary that have been mapped for burn probabilities. Applicant
indicates that 37 percent of the site boundary and 45 percent of the analysis area, which are
mapped, are high (1-in-500 to 1-in-100) burn probability.?”® Department highlights that 52
percent of the site boundary is not mapped or does not have data associated with this data
layer. There are no areas of high (up to 1-in-50 chance) or very high (up to 1-in-25 chance) burn
probability within the analysis area.

IV.N.1.b Seasonal Wildfire Risk

Seasonal wildfire risk within the analysis area is expected to remain fixed for multiple months
but may be dynamic throughout the year, including cumulative annual and monthly
precipitation, weather advisories which include precipitation, fuel moisture content data, and
Flame Length which is the average length of flames expected during a fire, given local fuel and
weather conditions discussed below.

Precipitation

As discussed above, under baseline climatic conditions and provided in Table 15: Summary of
Monthly Normal Temperature and Precipitation at Heppner Station (1991 — 2020), the total
average annual precipitation for the area is 13 inches per year which is indicative of a semi-arid
climate.

Fuel Moisture Content

Fuel moisture content varies depending on changes in weather (both seasonally and during
short periods) and determination of exact fuel-moisture values at any time is complicated by
both the nature of the fuels and their responses to the environment. Therefore, fuel moisture
content is dynamic throughout the year.'”® The higher the fuel moisture content, the more
difficult it is for fires to ignite and propagate. Living plants and dead fuels respond differently to
weather changes and the nature of the drying and wetting processes of dead fuels is such that
the moisture content of these fuels is strongly affected by weather changes. For example,
annual grasses may reach a highly flammable stage while broadleaf vegetation is still in prime
growth and not in a peak flammable stage. Additionally, living foliage of evergreen trees and
shrubs can burn even with moisture contents over 100 percent. Current conditions such as
precipitation to-date, current fuel moisture data, and local weather may increase or decrease
seasonal fire risk. Therefore, like using the Fuel Models from the Oregon Explorer CWPP
Planning Tool to map and describe the baseline vegetation at the site and analysis area, these
Fuel Models also can inform the Fuel Moisture Content at the site, based on the type of
predominant vegetation. The analysis area is primarily grassland (Fuel Model 102 - fire is

178 \WWTSAPPDoc2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.1.
179 WTSAPPDoc2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.2.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 213



O 00N O Ul A WN P

W WWNNNNNNNNNNRRPRPRRPR R P
N R, O WOWOWNOUDWNROUWLVOONOOOUAWNIERO

A D W w wwwww
R O VW 0O NO U &~ W

carried by grasses and shrubs) and irrigated agriculture (Fuel Model 93) with smaller areas of
grassland mixed with shrubland (Fuel Model 122 - primary fuel is grass, with shrub cover not
contributing to the flaming front).

The Northwest Interagency Coordination Center (NWCC) Predictive Services group provides fire
weather advisories (such as Red Flag Warnings) and fuel and fire behavior advisories (including
fuel status reports and fuel moisture content predictions) for each predictive service area (PSA)
in the northwest. The site boundary is located within PSA E3. The Applicant indicates that
during construction and operation, fire danger forecasts, such as Red Flag Warnings, would be
monitored and facility activities and mitigation measures would be adjusted based on their
annual variations under the methods and measures identified in both the Construction and
Operational Wildfire Mitigation Plans (Attachments F-1 and F-2 respectively), as discussed
further below.

Flame Length

According to the 2018 Oregon Wildfire Risk Explorer, Average Flame Length shows the average
length of flames expected, given local fuel and weather conditions. Flame lengths have
potential to exceed the mapped values shown, even under normal weather conditions. Flame
length is commonly used as a direct visual indication of fire intensity and is a primary factor to
consider for firefighter safety and for gauging potential impacts to resources and assets.* It
can also guide mitigation work to reduce the potential for catastrophic fires by showing where
work can be done to reduce higher potential flame lengths/fire intensities to lower flame
lengths/fire intensities. Approximately 80 percent of the site boundary has a modeled average
flame length of 0 to 4 feet, and 17 percent modeled at 4 to 8 feet. The analysis area has 25
percent modeled average flame length of 4 to 8 feet, with less than 1 percent of the analysis
area modeled with average flame length 8 to 11 feet.'® ASC Exhibit V, Figure V-4 illustrates the
areas within the site boundary and analysis area that have lower and higher average flame
lengths. Fires with a flame length of 4 to 8 feet can be expected to have moderate intensity
under normal weather conditions and fires with a flame length of below four feet are expected
to be low intensity under normal weather conditions.

IV.N.1.c Areas Subject to Heightened Risk of Wildfire and High-Fire Consequence Areas

Under OAR 345-022-0115(1)(a)(C), the Council must find that the applicant has adequately
characterized wildfire risk within the site boundary and analysis area by identifying areas
subject to a heightened risk of wildfire, using the information provided in support of the
baseline and seasonal wildfire risk evaluation under OAR 345-022-0115(1)(a)(A) and (B) as well
as additional information to model wildfire risk, discussed below. Under OAR 345-022-
0115(1)(a)(D), the Council must find that the applicant has adequately characterized wildfire
risk within the analysis area by identifying high-fire consequence areas, which include but are

180 \WTSAPPDoC2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.2.
181 WTSAPPDoc2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Table 4.
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not limited to areas containing residences, critical infrastructure, recreation opportunities,
timber and agricultural resources, and fire-sensitive wildlife habitat. The data inputs and
resulting maps used for modeling Areas Subject to Heightened Risk of Wildfire and High-Fire
Consequence Areas are similar because they include the areas where there is infrastructure.
Therefore, the Department combines the assessment of both in this section.

Wildfire risk is fire hazard multiplied by the vulnerability of assets in a fire’s path. The hazard
side of the equation includes both the likelihood of a wildfire ignition and its expected intensity.
The vulnerability side includes the assets (human life and property) in the path of the fire and
the susceptibility of those assets to the fire.'® The applicant uses the following data layers from
Oregon CWPP Planning Tool to identify the areas subject to heightened wildfire risk and high-
fire consequence areas. Because each of these data sets takes into consideration assets, like
infrastructure, and people and property, such as residential areas, the corresponding maps and
figures largely identify the same areas for higher wildfire risk. The areas within the site
boundary and analysis area for the proposed facility that have higher wildfire risk are the areas
described above under Baseline Risk for Existing Infrastructure Section.

e Wildfire Risk to Assets - The product of the likelihood and consequence of wildfire on
mapped highly valued assets: critical infrastructure, developed recreation, housing unit
density, seed orchards, sawmills, and historic structures.

e Potential Impact to People and Property - Represents the consequence of wildfire, if it
occurs, on mapped highly valued assets: housing unit density and USFS private
inholdings.

e Potential Impact to Infrastructure - Represents the consequence of wildfire, if it occurs,
on mapped highly valued assets: critical infrastructure, developed recreation, housing
unit density, seed orchards (agriculture), sawmills, and historic structures.

e Overall Wildfire Risk - The product of the likelihood and consequence of wildfire on all
mapped highly valued resources and assets combined: critical infrastructure,
developed recreation, housing unit density, seed orchards, sawmills, historic
structures, timber, municipal watersheds, vegetation condition, and terrestrial and
aquatic wildlife habitat.

Figure 13: Areas of Heightened Risk and Overall Wildfire Risk, below, illustrates the areas with
higher wildfire risk, which generally follow highways, transmission lines, residential areas, as
described further below.

182 \WTSAPPDoc2-22 Exhibit V. Wildfire compiled Updated_2024-01-03, Section 2.4.
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Figure 13: Areas of Heightened Risk and Overall Wildfire Risk
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Northern Site Boundary — Grieb-Wood Road:

There is moderate to high risk to assets north along Juniper Canyon Road and where the
analysis area meets the southern edge of the Boardman Bombing Range because of the existing
transmission line that follows the roadway. There is one small area within the northern site
boundary which has a low potential for wildfire potential to people and property and most of
the northern site boundary has unmapped data. There is low to moderate potential impact to
infrastructure north of the site boundary but within the analysis area, which follows the same
transmission line corridor. The areas with high to very high overall wildfire risk within the
analysis area immediately outside of the site boundary include in the same areas discussed
above, north along Juniper Canyon Road and where the analysis area meets the southern edge
of the Boardman Bombing Range.

Central/Central Eastern Site Boundary — Highway 207, Grieb Lane, Bombing Range Road,
Barak Martin Road North, Strawberry Lane, Strawberry East Road, Lindsay Lane:

There is a high risk to assets within the central eastern area of the site boundary along Bombing
Range Road and Strawberry Lane across the middle of the site boundary. Assets include farm
and ranch buildings, power distribution lines along transportation corridors which include
Lexington-Echo Highway (OR-207), Bombing Range Road, and Strawberry East Road. Along
Strawberry East Road there are residential properties, solar arrays, distribution lines, and wind
turbines. These same areas have a low to moderate wildfire risk potential to people and
property. There is also low to moderate potential impact to infrastructure in the east and along
Juniper Canyon Road, with pockets of higher risk that follow the existing transmission line. The
areas with high to very high overall wildfire risk are along Bombing Range Road along the
Highway 207 corridor, and Strawberry Lane across the middle of the site boundary.

Southern Site Boundary - Highway 207/ Lexington-Echo Highway, Juniper Canyon Road:

There is high risk to assets in the southwestern corner of the site boundary along Juniper
Canyon Road where the exiting transmission line and residential structures are located would
be considered areas of high fire consequence. There are minimal locations where there are
mapped resources for potential impacts to people and property in the southern site boundary;
mapped areas include low risk around farm and ranch buildings and infrastructure along
Juniper Canyon Road. These are the same areas that have low to moderate risk of wildfire to
infrastructure, as well as along Lexington-Echo Highway (Highway 207).

Overall Wildfire Risk

The Overall Fire Risk Rating measures vulnerability of assets by the presence of the assets
within the fires path, and the likelihood of that asset being harmed. This data layer maps highly
valued resources and assets combined: critical infrastructure, developed recreation, housing
unit density, seed orchards, sawmills, historic structures, timber, municipal watersheds,
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vegetation condition, and terrestrial and aquatic wildlife habitat.'®® Overall Risk ratings range
from very high wherein many resources are vulnerable, to beneficial, where fires may improve
resources such as timber stands or wildlife habitat. The percent of the site boundary and
analysis area that falls into each Overall Fire Risk Rating is provided in Table 16: Overall Wildfire
Risk in Site Boundary and Analysis Area, where most of the site boundary is unmapped or no
data is available, which is common in agricultural areas. Based on the evaluation provided
above, the Department recommends Council find that the wildfire risk within the site boundary
and analysis area is low, except in areas in the south and centralized site boundary along
agricultural and residential areas, and transmission and transportation corridors, the
Department recommends Council find that the wildfire risk in these areas is moderate.

Table 16: Overall Wildfire Risk in Site Boundary and
Analysis Area

Overall )
o yee . Percent of the Site Percent of the
Wildfire Risk .
. Boundary Analysis Area

Rating
Very High 1% 1%
High 3% 4%
Moderate 2% 2%
Low 21% 27%
Low Benefit 0% 4%
Benefit <0.5% <0.5%
No Data* 73% 62%
Total 100% (7,450 acres) | 100% (19,843 acres)
* There are no highly valued resources or assets (such as critical
infrastructure, developed recreation, housing unit density) mapped in
the area, or simulated wildfires did not burn the area due to low
historical occurrence/absence of burnable fuel.
Source: WTSAPP ASC Exhibit V, Table 7; (Pyrologix 2018; CWPP 2018).

With the addition of infrastructure that will result from proposed facility construction, it is
expected that more of the area would fall into moderate to high categories for wildfire risk to
assets.

IV.N.2 Wildfire Mitigation Plan

183 This data layer contains all the resources required under OAR 345-022-0115(1)(D); High-fire consequence areas,
including but not limited to areas containing residences, critical infrastructure, recreation opportunities, timber
and agricultural resources, and fire-sensitive wildlife habitat.
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Under OAR 345-022-0115(1)(b), the Council must find that the proposed facility will be
designed, constructed, and operated in compliance with a WMP approved by the Council. The
applicant’s Draft WMP is included in ASC Exhibit V, as discussed in this subsection, the
Department recommends Council amend the applicant’s WMP to add additional fire-
prevention and safety measures as well as separate the measures into a construction WMP and
operational WMP. These two plans are attached to this order as Attachments F-1 and F-2.

IV.N.2.a Facility Design:

Proposed facility design standards and measures that would minimize wildfire risk to and from
the facility includes, but is not limited to:

¢ A 5-foot noncombustible, defensible space clearance along the fenced perimeter of the
site boundary will be maintained;

e Vegetation will be removed and gravel/noncombustible base within 10-foot perimeter
of inverter, transformer and BESS pads;

e The collector substation area, transformer pads, and the permanent, fenced parking
and storage area will have reduced risk for fire since these areas will have a gravel base
with no vegetation within a 10-foot perimeter;

e Service roads, approximately 12 feet wide, will be constructed within the solar array
fence line, to facilitate access for construction and maintenance purposes.

e Approximately 20-foot-wide service roads will be constructed outside the solar array
fence line to reach the separately fenced substations. Vegetation will be cleared and
maintained along service roads to provide a vegetation clearance area for fire safety.

e BESS will be stored in completely contained, leak-proof modules;

o SCADA system will provide 24 hour, off-site monitoring of all electrical equipment and
allows for control and shut down;

e Facility components will meet National Electrical Code and Institute of Electrical and
Electronics Engineers standards;

e Solar array will have shielded electrical cabling, as required by applicable code, to
minimize electrical fires;

e Collector system and substation will have redundant surge arrestors to deactivate the
facility during unusual operational events that could start fires.

IV.N.2.b Facility Construction:

The Council’s Wildfire Prevention standard and Wildfire Mitigation Plan requirements apply to
construction and operation of the proposed facility. The applicant’s WMP, ASC Exhibit V,
Attachment V-1 predominantly addresses operational wildfire risk and prevention measures,
however, multiple safety measures and best management practices (BMPs) apply to both
construction and operation of the facility. Applicant WMP also states they or their construction
contractor will develop an Emergency Response Plan for construction and identifies fire-related
safety measures that would apply. The Department has modified the applicant WMP to include
their proposed fire prevention measures that apply to construction (Attachment F-1 of this

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 219



O 00N O Ul A WN P

N NNNNNNNNRPRRRRERERRRPR R
0 NOU D WNRER OWOOWNOOOULD,WNERO

A D DB W W W WwWwwwwwwwnN
N PO OO NOULEPEE WNEFEL OO0

order) as well as added additional protocols, BMPs, and fire prevention measures that have
been raised by Council in its review of other EFSC energy facilities, these changes are shown inn
redline track changes. In Attachment F-1, the Department also removed provisions that are
specific to operation, which are included in the operational WMP (Attachment F-2 of this
order). Additional fire prevention measures added by the Department include details regarding
measures to follow during Red Flag weather events including specifications for “hot work,” such
as a fire watch during and after hot work. Additions also include coordinating with local fire
districts, emergency managers, and utilities to receive their feedback on areas where fire
breaks may help prevent the spread to and from the facility. The Department recommends
Council impose the following two conditions which would require the finalization of the
construction WMP prior to construction, and then that WMP be implemented by the certificate
holder and its contractors during construction of the facility:

Recommended Wildfire Prevention and Risk Mitigation Condition 1 (PRE): Prior to
construction of the facility, the certificate holder shall finalize the Construction Wildfire
Mitigation Plan, as provided in Attachment F-1 to the Final Order on ASC.

[PRE-WF-01]

Recommended Wildfire Prevention and Risk Mitigation Condition 2 (CON): During
construction of the facility, the certificate holder shall implement and require all onsite
contractors and employees to adhere to, the Construction Wildfire Mitigation Plan
finalized as part of PRE-WF-01. Updates to the Wildfire Mitigation Plan may be required
if determined necessary by the certificate holder, certificate holder’s contractor(s) or
the Department to address wildfire hazard to public health and safety. Any Department
required updates shall be implemented within 14 days, unless otherwise agreed to by
the Department based on a good faith effort to address wildfire hazard.

[CON-WF-01]

IV.N.2.c Facility Operation:

Facility Component Inspections and Vegetation Management

OAR 345-022-0115(1)(b)(A) requires the WMP to identify areas within the site boundary that
are subject to a heightened risk of wildfire, using current data from reputable sources, and
discuss data and methods used in the analysis. Section 2 of the WMP, and Section IV.N.1.c
Areas Subject to Heightened Risk of Wildfire and High-Fire Consequence Areas, of this order
identify these areas, which are the areas where there is existing infrastructure, people, and
property, as discussed above.

The Applicant provides its WMP in ASC Exhibit V, and as noted above, the Department

recommends dividing their WMP into a construction and operational WMP (Attachments F-1
and F-2 of this Order). The Department recommends editing the operational WMP to remove
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the summary of wildfire risk at the site and designate that to be updated prior to operation to
capture changes from Council approval and operation of the facility.

OAR 345-022-0115(1)(b)(B) requires the description of procedures, standards, and time frames
that the applicant will use to inspect proposed facility components. Table 17: Operational
Inspections for Electrical Components, as provided in the WMP describes the inspection type
and schedule for proposed facility components.

Table 17: Operational Inspections for Electrical Components

Solar Inverter

inverter and
surrounding area.

maintenance
recommendations

Inspection Procedure Standard Time frame
. . . SPCC Plant? Monthly SPCC
Visual inspection of , .
Manufacturer’s Bi-annual

Preventative
Maintenance

lines

clearance distance
between conductor
and vegetation.

Visual inspection of Manufacturer’s
. MPT, APLIC maintenance Monthly
Substation .
measures, and recommendations Yearly (APLIC)
surrounding area. APLIC?3
PCCPI
Visual inspection of i/lacrfufai:urer’s
BESS BESS, PCS, and . Monthly
i maintenance
surrounding areas .
recommendations
Visual inspection of
components,
ding, APLIC NERC*
Overhead electrical grounding, AFL )
measures, vertical APLIC Bi-annual

3 APLIC.

! The Operational Spill Prevention, Control, and Countermeasure Plan for the facility will require these

components to be inspected monthly for spills. During these inspections, Operational Staff will also visually
inspect the component and surrounding area.
2 Applicant will develop an inspection checklist and program of electrical equipment based on manufacturer’s
recommendations for individual components.

4 National Energy reliability Corporation, vegetation maintenance standard FAC-003-0.

OAR 345-022-0115(1)(b)(B) also requires the description of the procedures, standards, and time
frames that the applicant will use to manage vegetation. Table 18: Vegetation Management
Procedures by Facility Component, derived from the WMP outlines the procedure and schedule
for vegetation management.

Physical vegetation survey assessments of the fenced area will be completed at least twice a
year to monitor for vegetation clearances, maintenance of fire breaks, and monitor for wildfire
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hazards. One of the vegetation survey assessments will occur in May or June, prior to the start
of the dry season, a time when wildfire risk is heightened. The survey will be conducted by the
Site Operations Manager and will be used to assess the frequency of upcoming vegetation
maintenance and identify areas that may need additional attention. Applicant proposes to take
this information and create a Vegetation Maintenance Work Plan. However, the Department
proposed revision to the operational WMP, requires the surveys notes and vegetative
maintenance BMPs in the WMP to be the vegetative maintenance BMPs. Observations in the
vegetation survey will include:
e Location

e Species

e Estimated growth rate
e Abundance

e Clearance / Setbacks
e Risk of fire hazard

The Department compiled from the WMP the below Table 18: Vegetation Management
Procedures by Facility Component, which describes the vegetation management standards for
each type of facility component.

Table 18: Vegetation Management Procedures by Facility Component

Facility Component

Vegetation Management
Procedure

Standard

Time frame

Solar Inverters and
Panels

Herbicide application on
gravel pad around
inverter to prevent
vegetation growth.
Mowing or introduction of
a non-invasive species
that is low growing.

IEEE 80

NEC 70

Under panels,
vegetation will
be maintained
approx. 18-
inches and
provide a
minimum of 24-
inch clear
distance to any
exposed

electrical cables.

Yearly, depending on
vegetation condition.

Substation

Herbicide application on
substation gravel pad.
Highly compacted gravel
foundations of substation
are not suitable for
vegetation ground.
Mowing or introduction of
a non-invasive species
that is low growing.

IEEE 80
NEC 70

Yearly, depending on
vegetation condition.
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Table 18: Vegetation Management Procedures by Facility Component

Facility Component

Vegetation Management
Procedure

Standard

Time frame

BESS

Herbicide application on
gravel pad surrounding
BESS. Highly compacted
gravel foundations of
BESS are not suitable for
vegetation.

Mowing or introduction of
a non-invasive species
that is low growing.

IEEE 80
NEC 70

Yearly, depending on
vegetation condition.

Overhead electrical
lines

Mow vegetation to
achieve clearance
requirements between
conductor and ground.

NERC

Yearly, depending on
vegetation condition.

Preventative Actions and Programs and Mitigation of Wildfire Risks

OAR 345-022-0115(1)(b)(C) requires the identification of preventative actions that the applicant
will carry out to minimize the risk of proposed facility components causing wildfire. Table 19:
Design Considerations for Fire Safety by Facility Component, from the WMP outlines these

actions.

Table 19: Design Considerations for Fire Safety by Facility Component

Solar

Consideration

Inverter

Substation

Overhead

BESS Lines

Electrical connections by
qualified electricians

Inspections for mechanical
integrity prior to energizations

Lighting protection

Corrosion protection

Strain relief of connecting cabling

Protection against moisture

Grounding systems

Limits on input voltage and
power

Safety setback from structures

Technology specific design
standards

1 50-foot setback from structures.

Z Vertical and horizontal clearances from structures depend on voltage of conductor.

3 NFPA 70.
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Table 19: Design Considerations for Fire Safety by Facility Component

Consideration Solar Substation BESS Ove.rhead
Inverter Lines

4EEE 979.
5 NFPA 1, Chapter 52.

OAR 345-022-0115(1)(b)(C) requires the identification of preventative programs that the
applicant will carry out to minimize the risk of proposed facility components causing wildfire,
including procedures that will be used to adjust operations during periods of heightened
wildfire risk.

Both of the Draft Wildfire Mitigation Plans (Attachments F-1 and F-2) lists the programs that the
applicant will implement at the proposed facility, which include:

OHSA-Compliant Fire Prevention Plan'®: All workers, contracting employees, and other
personnel performing official duties at the proposed facility will conduct work under a Fire
Prevention Plan (or WMP) that meets applicable portions of 29 CFR 1910.39, 29 CFR 1910.155,
29 CFR 1910, subpart L. The Fire Prevention Plan will ensure that:
e Workers are trained in fire prevention and use of a fire extinguisher;
e Necessary equipment is available to fight incipient stage fires. Fire beyond incipient
stage shall be managed using local fire response organizations;
e Provide necessary safety equipment for handling and storing combustible and
flammable material;
e Implement a Hot Work Procedure and permit program.

Electrical Safety Program: All operational workers will be trained in electrical safety and the
specific hazards of the facility.
This training will address:
e Minimum experience requirements to work on different types of electrical components;
e Electrical equipment testing and troubleshooting;
e Switching system;
e Provisions for entering high voltage areas (e.g., substation);
e Minimum approach distances;
e Required personal protective equipment.

Lock Out/Tag Out Program: During maintenance activities on electrical equipment, personnel
will be required to ensure that the equipment is de-energized and physically locked or tagged in
the de-energized positions to prevent inadvertent events that could result in arc flash.

Fire Weather Monitoring: Personnel on site will monitor Fire Weather Watches and Red Flag
Warnings. The Department recommends adding revisions that require personnel monitoring

184 The Department notes that these measures are presented as safety and fire prevention measures that will be
implemented by the applicant and its contractor on site, however, are not within Council jurisdiction.
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these conditions to halt work in high risk locations and employ additional mitigation measures,
especially related to hot work and a fire watch.

Safety Procedures: Personnel will be trained in the RACE procedure to implement in the event
of a fire start. RACE procedure includes:

e Rescue anyone in danger (if safe to do so);

e Alarm —call the control room, who will then determine if 911 should be alerted;
Contain the fire (if safe to do so); and
Extinguish the incipient fire stage (if safe to do so).

OAR 345-022-0115(1)(b)(D) requires the identification of procedures to minimize risks to public
health and safety, the health and safety of responders, and damages to resources protected by
Council standards if a wildfire occurs at the proposed facility site, regardless of ignition source.
Table 4 in Attachment F-2 (WMP) describes these procedures which includes excluding the
public from the site with fencing and gates, training personnel and designing the proposed
facility act as a fire break.

Plan Updates

Section 6.0 of the Attachment F-2, the applicant states that it will update the WMP every five
years. Updates to the WMP will account for changes in local fire protection agency personnel
and changes in best practices for minimizing and mitigating fire risk. After each five-year
review, a copy of the updated plan will be provided to the Department with the annual
compliance report required under OAR 345-026-008(2), imposed under General Standard of
Review Condition 11. If after the 5-year review of the WMP, a determination is made that no
updates are required, an explanation of this determination will be provided in the annual
compliance report. As required under OAR 345-022-0115(1)(b), because the proposed facility
site has a low to moderate wildfire risk, and to reflect the applicant representations to evaluate
and reduce the risk of wildfire during the design, construction, and operation of the facility in
compliance with the WMP, the Department recommends Council impose the following
conditions:

Recommended Wildfire Prevention and Risk Mitigation Condition 3 (PRO): Prior to
operation, the certificate holder shall finalize the operational Wildfire Mitigation Plan
(WMP), included as Attachment F-2 to the Final Order on ASC.

[PRO-WF-01]

Recommended Wildfire Prevention and Risk Mitigation Condition 4 (OPR): During
operation, the certificate holder shall:
a. Implement the Operational Wildfire Mitigation Plan (Attachment F-2), finalized under
PRO-WF-01.
b. Every 5 years after the first operational year, review and update the evaluation of
wildfire risk under OAR 345-022-0115(1)(b) and submit the results in the annual report
required under General Standard of Review Condition 11 for that year.

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 225



O 00N O Ul A WN P

I
2 W N RO

[
ul

16
17

18
19
20
21

22
23
24
25

26
27
28
29

30
31
32
33
34
35
36
37
38

c. Submit an updated Operational Wildfire Mitigation Plan to the Department if
substantive changes are made to the plan because of the review under sub (b) of this
condition, or at any other time substantiative revisions are made to Attachment F-2.

[OPR-WF-01]

IV.N.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions and proposed revisions to the WMPs described above, the Department
recommends the Council find that the certificate holder has adequately characterized wildfire
risk within the analysis area using current data from reputable sources, and that, subject to
Council approval, the facility will be designed, constructed, and operated in compliance with
Wildfire Mitigation Plans.

IV.O. WASTE MINIMIZATION: OAR 345-022-0120

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that, to the extent reasonably practicable:

(a) The applicant’s solid waste and wastewater plans are likely to minimize
generation of solid waste and wastewater in the construction and operation
of the facility, and when solid waste or wastewater is generated, to result in
recycling and reuse of such wastes;

(b) The applicant’s plans to manage the accumulation, storage, disposal and
transportation of waste generated by the construction and operation of the
facility are likely to result in minimal adverse impact on surrounding and
adjacent areas.

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under
OAR 345-015-0310 without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose
conditions on a site certificate issued for such a facility.*®

IV.0.1. Findings of Fact

The Waste Minimization Standard requires the Council to find that the applicant would
minimize the generation of solid waste and wastewater, and that the waste generated would

185 OAR 345-022-0120, effective May 15, 2007.
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be managed to minimally impact surrounding and adjacent areas. Additional discussion of
waste disposal and recycling facility capacity within the analysis area, see Section IV.M., Public
Services.

Construction

Solid Waste

The applicant explains that facility construction would generate nonhazardous solid waste
requiring off-site disposal, and could include, but is not limited to; discarded construction
materials (including scrap metal from damaged pilings or racking equipment, or unused wiring),
packaging materials, and spent erosion control materials. Wood form work used for cast-in-
place foundations for the substations, inverter pads, operations and maintenance (O&M) pad,
meteorological station pads, and battery pads will also be discarded.'® An estimated 2,000
cubic yards of non-hazardous solid waste is anticipated to be produced for each phase of the
facility construction. Nonhazardous wastes would be stored in standard construction waste bins
on-site until it is hauled off-site by a licensed waste hauler.*®’

The applicant indicates that most construction solid waste removed from the site would be
reused or recycled when feasible, but the construction solid waste requiring off-site disposal,
would be disposed of at the Finley Buttes Regional Landfill. Correspondence between the
applicant and Finley Buttes Landfill, indicates capacity at the landfill for approximately another
110 years.'®

The applicant expects the construction and grading of access roads to produce negligible
amounts of dirt and rock spoils that will need disposal, since cut and fill measures are expected
to balance the need for and use of soils.*® Dirt and rock spoils material will be spread over
areas of previously disturbed construction, and will only be spread as appropriate, as required
by the Erosion and Sediment Control Plan (ESCP). When spreading materials isn’t appropriate,
the dirt and rock spoils material will be hauled to an appropriate disposal site on participating
landowner property.*°

Construction would also generate small quantities of hazardous materials, such as oily rags or
contained soil from minor spills. The hazardous materials will be kept in separate containers
according to the contractor’s Spill Prevention, Control, and Countermeasure Plan.*** In Section
IV.D. Soil Protection above, the Department recommends Council impose Soil Protection
Conditions 4 and 5, which would require the certificate holder to develop, maintain, and

186 \WTSAPPDoC2-23 Exhibit W Waste 2024-01-03, Section 2.1.1.
187

Id.
188 \WWTSAPPDoCc2-21 Exhibit U Public Services 2024-01-03, Attachment U-1.
189 \WTSAPPDoc2-23 Exhibit W Waste 2024-01-03, Section 2.1.1.
130 \WTSAPPDoc2-23 Exhibit W Waste 2024-01-03, Section 2.1.1.
BL\WTSAPPDoc2-23 Exhibit W Waste 2024-01-03, Section 3.1.
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conduct all work in compliance with a SPCC Plan, which would include measures to manage,
prevent, contain, and control potential releases, and provide provisions for quick and safe
cleanup of hazardous materials.

Wastewater

Wastewater generated from facility construction will result from construction personnel using
portable toilets, and from the washdown of concrete trucks. The construction contractor will
provide an adequate number of portable toilets to accommodate construction staff on site and
will be responsible for servicing the toilets at regular intervals, and disposing of wastewater in
accordance with local jurisdictional regulations.*?

Wastewater associated with concrete truck washdown will either be emptied and washed
down at each foundation site, or may occur at a contractor-owned batch plant, or a designated
concrete washout.’ The applicant will implement erosion control measures required by its
NPDES Construction Stormwater Discharge General Permit 1200-C and its associated ESCP to
control stormwater runoff, to ensure that no water used for construction will be discharged
into wetlands, streams, or other waterway.'**

Operation
Solid Waste

Facility operations and maintenance activities, including equipment and component
replacement, will generate nonhazardous solid waste. The applicant estimates that no more
than 2 cubic yards of solid waste would be produced monthly at the O&M building and would
include waste typical of a small office employing up to three people; paper, and food packaging
scraps. The waste would be disposed of at the Finnley Butte Landfill and would be handled
consistent with the Morrow County Solid Waste Management Ordinance and according to the
Operations Waste Management Plan.'

The applicant explains that repair or replacement of solar array and associated electrical
equipment could generate incidental solid waste. However, a solar array is forecasted to last
more than 30 years without significant degradation in function and will be replaced
infrequently...not resulting in a significant amount of solid waste.**

132 \WWTSAPPDoc2-23 Exhibit W Waste 2024-01-03, Section 2.2.1.
193
Id.

194 Id

135 WTSAPPDoc2-23 Exhibit W Waste 2024-01-03, Section 2.1.2.
196
Id.
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The battery energy storage system may also generate incidental waste during operations, from
repair or replacement of electrical equipment. Battery replacement would be regular (replaced
every 3 years for the estimated 50 year life of the facility), dependent on usage.

In ASC Exhibit W, the applicant indicates that “used Li-ion batteries are not considered
hazardous waste by the EPA; at present, there are optional EPA guidelines (EPA’s Universal
Waste Regulations) that address the responsible disposal and recycling of these batteries.”

Spent batteries will be transported by a licensed third-party battery supply and disposed of at a
facility permitted to handle them, in compliance with applicable Resource Conservation and
Recovery Act and Toxic Substances Control Act regulations administered by the U.S.
Environmental Protection Agency (EPA) or the ODEQ. The following battery replacement
procedures would be implemented during both operations and retirement:*’

e The Facility operator will disconnect and de-energize the battery system prior to
removal from the installed racks, and package the batteries for transport to an approved
facility.

e At the recycling facility, the qualified contractor will dismantle battery modules and
prepare individual cells for metals recovery.

e Individual cells will be processed in a furnace to recover metals. Recovered metals may
include aluminum, calcium, lithium, and a metal alloy comprising cobalt, copper, nickel,
and iron.

e Recovered metals will be recycled or separated to recover individual metals where
economically viable.

In Section IV.B. Organizational Expertise of this order, the Department recommends Council
impose Organizational Expertise Condition 8 to minimize potential risks from the handling and
transport of spent or damaged battery and battery waste during facility construction,
operation, and retirement. Subject to compliance with this condition, and recommended Waste
Minimization Condition 1 below, the Department recommends the Council find that the
applicant potential risks from handling and transport of spent or damaged battery and battery
waste would be minimized during facility operations and retirement.

In ASC Exhibit W, the applicant states that “all operational waste will be handled according to
an Operations Waste Management Plan, which will be drafted ding construction prior to
operations.” 1%

To require the applicant to draft and implement the Operational Waste Management Plan, the
Department recommends Council impose the following Condition:

137 WTSAPPDoc2-23 Exhibit W Waste 2024-01-03, Section 3.2.
198 \WTSAPPDoc2-23 Exhibit W. Waste 2024-01-03. Section 5.0.
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Recommended Waste Minimization Condition 1 [PRO]: Prior to facility operation, the
certificate holder shall submit to the Department, for review and approval, an
Operational Waste Management Plan. The Operational Waste Management Plan shall at
a minimum include the following:

a. All sources and quantities of operational waste and wastewater, including
damaged or dysfunctional energy facility components, and where feasible,
estimated quantities that can be recycled.

A description of the battery replacement procedures.
Identification of the availability of programs or licensed facilities that recycle
solar panels and lithium-ion batteries and their capacity to accept materials.

d. Identification of final recycling destination facility or program for recycling solar
panels and lithium-ion batteries.

e. If recycling programs or facilities are not available, the identification of final
disposal destination facility or program for disposed solar panels and lithium-ion
batteries and their capacity to accept waste.

[PRO-WM-01]

Wastewater

During operations, wastewater would be generated by solar module washing and domestic and
incidental uses at the O&M building. The minimal wastewater generated at the O&M building
will be discharged to a county-approved septic system located near the O&M building.**®

Solar modules may require periodic washing to minimize the effects of solar module dust and
dirt on energy production for which the applicant conservatively estimates that all modules will
be washed twice per year and require 482,504 gallons per wash, for a total of approximately
965,008 gallons per year.?® Water will be applied via robotic panel cleaners which will not
include any cleaning solvents. Wash water will be discharged by evaporation and seepage into
the ground.®!

Decomissioning/Retirement

Solid Waste

Waste produced from decommissioning activities will be managed in a similar manner to the
waste produced during construction and operation. As discussed further in Section IV.G.
Retirement and Financial Assurance of this order, aboveground components will be
disassembled and the materials will be recycled or reused, sold for scrap, or taken to a landfill
following the requirements of the Operations Waste Management Plan. To the extent
practicable, facility components will be sold for reuse or scrap, which will minimize the amount

199 WTSAPPDoc2-23 Exhibit O. Water Req 2024-01-03. Section 4.2.

200 \WTSAPPDoc2-23 Exhibit M. Materials Analysis 2024-01-03. Section 3.1.
201
Id.
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of waste requiring disposal at a solid waste facility.?®> When the facility is decommissioned, and
the site is restored to a useful, nonhazardous condition for other planned uses, the amount of
solid waste can be inferred from the materials inventory provided in Exhibit G.2*® As an
alternative to demolition, the applicant explains that the landowner may opt to use the
Facility’s O&M building for agricultural purposes. Internal roads, fences, and gates will be
removed, and the area revegetated unless otherwise requested or agreed to by the landowner.
Ancillary components, such as the buried collector line, concrete pads, and gravel, will be
removed to a minimum depth of 3 feet below grade but left in place below that point. To allow
for agricultural activities, concrete foundations will be removed, recycled, and replaced by
suitable clean fill.2**

The decommissioning of the battery energy storage system will involve disposing of battery
components at an off-site facility designed and approved for disposal or recycling of batteries
by licensed third-party battery suppliers, who will be responsible for transporting batteries to
and from the Facility in accordance with applicable regulations, as required through their
licensure. The batteries will be disposed of at decommissioning in the same manner described
above for operational replacement. Ancillary components of the battery energy storage system
will also be removed in a manner similar to the methodology of the other concrete pads.?®

The applicant represents that it will attempt to reuse the Facility’s components including solar
modules, collector substations and transmission line for another use. However, it is difficult to

forecast the future energy materials and infrastructure needs; therefore, it is uncertain if the
Facility collector substations and transmission line will be reused.®

Wastewater

Minimal wastewater will be generated during decommissioning activities, likely limited to
sanitation and construction uses.

1V.0.2. Conclusions of Law

Based on the foregoing analysis and recommended site certificate condition, and in compliance
with OAR 345-022-0120(2), the Department recommends that the Council find that, based
upon negligible sources of facility-related wastewater and compliance with the recommended
Waste Minimization condition, waste would be minimized during proposed facility
construction, operation and decommissioning and therefore the applicant has sufficiently
addressed the Council’s Waste Minimization Standard.

202 \WTSAPPDoc2-23 Exhibit M. Materials Analysis 2024-01-03. Section 5.0.

203 \WTSAPPDoc2-23 Exhibit W. Waste 2024-01-03. Section 2.1.3.
204
Id.

205 Id

206 \WTSAPPDoc2-23 Exhibit W. Waste 2024-01-03. Section 5.0
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IV.P. SITING STANDARDS FOR TRANSMISSION LINES — OAR 345-024-0090

To issue a site certificate for a facility that includes any transmission line under
Council jurisdiction, the Council must find that the applicant:

(1) Can design, construct and operate the proposed transmission line so that
alternating current electric fields do not exceed 9 kV per meter at one meter
above the ground surface in areas accessible to the public;

(2) Can design, construct and operate the proposed transmission line so that
induced currents resulting from the transmission line and related or

supporting facilities will be as low as reasonably achievable.?*”

IV.P.1. Findings of Fact

The proposed facility includes one 230 kV overhead transmission line and over 67.9 miles of
buried, underground 34.5 kV collector lines.

The 34.5 kV collector lines will carry power from the solar arrays to the substation. The entire
34.5-kV underground collector system will be insulated and is rated for a nominal voltage of
34.5-kV measured phase to phase. The peak line loading value assumed for each circuit is 50
megavolt amperes, or approximately 836 amperes per phase cable for each underground
collector circuit. The analysis results of the Southern California Edison FIELDS Model for the
underground collector lines are provided in Exhibit AA, Attachment AA-2

The 230 kV overhead transmission line that will be approximately 0.6 miles in length, running
east along Strawberry East Road to connect the southern collector substation to the existing
Blue Ridge Substation.?®® The line will be supported either by H-frame structures with two
galvanized steel or wood poles, or by galvanized steel or wood monopole structures. The
structures will rise to a height of approximately 70 to 180 feet above grade depending on
design and terrain. The transmission line will be within the site boundary but outside the solar
array fence line. The analysis results of the Bonneville Power Administration Corona and Field
Effect Program, Version 3 (CAFE) model for the overhead transmission line configurations are
provided in Exhibit AA, Attachment AA-1

Electric and Magnetic Fields

Electric fields around transmission lines are produced by the presence of an electric charge,
measured as voltage, on the energized conductor. Electric field strength is directly proportional
to the line’s voltage; increased voltage produces a stronger electric field. The strength of the
electric field is inversely proportional to the distance from the conductors; the electric field
declines as the distance from the conductor increases.

207 OAR 345-024-0090, effective May 15, 2007.
208 \WTSAPPDoc2-03 Exhibit C Project Location Figure C-2. 2024-01-03.
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The certificate holder relied on the modelling results of the Bonneville Power Administration
Corona and Field Effect Program, Version 3 (CAFE) model for the overhead transmission line
configurations and the analysis results of the Southern California Edison FIELDS Model for the
underground collector lines were used because the Bonneville Power Administration CAFE
model is not capable of modeling underground lines. As shown in Exhibit AA, Table AA-2, the
modeling assumptions for both assumed a 1-meter (3.28 feet) height for taking measurements
of both electrical and magnetic fields. The results are shown in Tables 20 and 21, and Figures
14-16 below:

Table 20: Modeling Results for Electrical Fields?®

- Electric Field (kV/m)

Line Description’-2 IE:(gT:’: AA 200 feet Peak Value 200 feet

Left Right
230-kV Overhead AA-2 0.046 Z’fﬁg(ﬁ?;?et left 0.045
Transmission Line AA-3 ' . '

centerline)

1. 230-kV overhead transmission line is located within the boundaries of the Facility.
2. Underground cable configuration such that all electric fields are shielded within the
cable and by the surrounding soil and therefore are not externally detectable.

209 \WTSAPP ASC Exhibit AA 2024-01-03. Section 2.3, Table AA-3. Calculated Electric Field Values

Wagon Trail Solar Project — Draft Proposed Order on Application for Site Certificate — May 7, 2024 233



a U W N

Figure 14: Electrical Field Profile for 230 kV Overhead Transmission Line
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Calculated electric field (0.046 kV/m and 0.049 kV/m for the 230-kV H-frame transmission line)
at the ROW edges and beyond will be sufficiently low enough that nuisance shocks should not
occur.?0

Table 21: Modeling Results for Magnetic Field Values

. o Exhibit AA Magnetic Field (mG)
Line Description Figure 200 feet Peak Value 200 feet
& Left Right
34.5-kV Underground AA-1 9.542 (on
Collector Line AA-4 0.01 centerline) 0.01
230-kV Overhead AA-2 254.19 (on
Transmission Line AA-5 6.90 centerline) 719

Note: 34.5-kV underground collector lines and 230-kV overhead transmission line are located
within the boundaries of the Facility.

210 ASC Ex. DD, p. 2.
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The results of the CAFE model presented above demonstrate that the proposed 230-kV
overhead transmission line can be constructed and operated such that the AC electric field
would not exceed 9 kV/m at 1 meter above the ground surface, as required by OAR 345-024-
0090(1).

Figure 15: Magnetic Field Profile for 34.5 kV Underground Collector Line

Magnetic
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Figure 16: Magnetic Field Profile for 230 kV Overhead Transmission Line
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Based upon review of the applicant’s modeling results presented in ASC Exhibit AA, the
Department recommends Council finds that the proposed 230 kV transmission line would not
exceed 9 kV per meter at one meter above ground level.

Induced Voltage and Current

Modeling results, as shown in Table 20 above, the maximum magnetic field (254.19 milligauss
within the right-of-way of the 230-kV transmission line, and 9.54 milligauss within the right-of-
way of the 34.5-kV underground collector line) is sufficiently low that induced current in a
metallic object should not occur.

The Siting Standards for Transmission Lines requires the Council to find that the applicant “can
design, construct and operate the proposed transmission line so that induced currents resulting
from the transmission line and related or supporting facilities will be as low as reasonably
achievable.” General Standard Condition 8 [based on the mandatory condition contained in
OAR 345-025-0010(4)], presented in Section IV.A. General Standard of Review requires, in part,
the applicant to develop and implement a program that provides reasonable assurance that all
fences, gates, cattle guards, trailers, or other objects or structures of a permanent nature that
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could become inadvertently charged with electricity are grounded or bonded throughout the
life of the line. To ensure that induced currents are minimized based on applicant’s
representations, consistent with Council’s Site-Specific Condition under OAR 345-025-0010(4),
the Council imposes the following condition:

Recommended Siting Standards for Transmission Lines Condition 1 [GEN]:

a. The certificate holder must design, construct and operate the transmission lines
in accordance with the requirements of the National Electrical Safety Code as
approved by the American National Standards Institute; and

b. The certificate holder must develop and implement a program that provides
reasonable assurance that all fences, gates, cattle guards, trailers, or other
objects or structures of a permanent nature that could become inadvertently
charged with electricity are grounded or bonded throughout the life of the line.

[GEN-TL-01]

There are no known occupied buildings, residences, or other sensitive receptors within 200 feet
of either the collector lines or the 230-kV overhead transmission line. The nearest residence is
located over 1,000 feet from both underground collector lines and the 230-kV overhead
transmission line. To further reduce the risk of induced current and nuisance shocks, the
Department recommends Council adopt the following condition:

Recommended Siting Standards for Transmission Lines Condition 2 [PRO]:

Prior to operation of the facility, the certificate holder shall provide landowners within
500 feet of the site boundary a map of the 230-kV transmission line and inform
landowners of possible health and safety risks from induced currents caused by electric
and magnetic fields.

[PRO-TL-01]

IV.P.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the proposed site certificate
conditions described above, the Department recommends the Council find that the Certificate
Holder can design, construct, and operate the facility, with proposed changes, so that
alternating current electric fields do not exceed 9-kV per meter at one meter above the ground
surface in areas accessible to the public and that induced currents resulting from the
transmission line and related or supporting facilities will be as low as reasonably achievable.

IV.R Other Applicable Regulatory Requirements Under Council Jurisdiction
Under ORS 469.503(3) and under the Council’s General Standard of Review (OAR 345-022-
0000), the Council must determine whether the facility complies with “all other Oregon statutes

and administrative rules...as applicable to the issuance of a site certificate for the proposed
facility.” This section addresses the applicable Oregon statutes and administrative rules that are
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not otherwise addressed in Council standards, including noise control regulations, regulations

for removal or fill of material affecting waters of the state, and regulations for water rights.

IV.R.1. Noise Control Regulations: OAR 340-035-0035

(1) Standards and Regulations:

(a) Existing Noise Sources. No person owning or controlling an existing
industrial or commercial noise source shall cause or permit the operation of
that noise source if the statistical noise levels generated by that source and

measured at an appropriate measurement point, specified in subsection (3)(b)
of this rule, exceed the levels specified in Table 7, except as otherwise provided

in these rules.
(b) New Noise Sources:

(A) New Sources Located on Previously Used Sites. No person owning or
controlling a new industrial or commercial noise source located on a
previously used industrial or commercial site shall cause or permit the
operation of that noise source if the statistical noise levels generated by that
new source and measured at an appropriate measurement point, specified in
subsection (3)(b) of this rule, exceed the levels specified in Table 8, except as

otherwise provided in these rules. For noise levels generated by a wind energy

facility including wind turbines of any size and any associated equipment or
machinery, subparagraph (1)(b)(B)(iii) applies.

(B) New Sources Located on Previously Unused Site:

(i) No person owning or controlling a new industrial or commercial noise

source located on a previously unused industrial or commercial site shall cause

or permit the operation of that noise source if the noise levels generated or
indirectly caused by that noise source increase the ambient statistical noise
levels, L10 or L50, by more than 10 dBA in any one hour, or exceed the levels
specified in Table 8, as measured at an appropriate measurement point, as
specified in subsection (3)(b) of this rule, except as specified in subparagraph

(1)(b)(B)(iii).

(ii) The ambient statistical noise level of a new industrial or commercial noise
source on a previously unused industrial or commercial site shall include all
noises generated or indirectly caused by or attributable to that source
including all of its related activities. Sources exempted from the requirements
of section (1) of this rule, which are identified in subsections (5)(b)—(f), (j), and
(k) of this rule, shall not be excluded from this ambient measurement.
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(iii) For noise levels generated or caused by a wind energy facility:

(1) The increase in ambient statistical noise levels is based on an assumed
background L50 ambient noise level of 26 dBA or the actual ambient
background level. The person owning the wind energy facility may conduct
measurements to determine the actual ambient L10 and L50 background
level.

(II) The “actual ambient background level” is the measured noise level at the
appropriate measurement point as specified in subsection (3)(b) of this rule
using generally accepted noise engineering measurement practices.
Background noise measurements shall be obtained at the appropriate
measurement point, synchronized with wind speed measurements of hub
height conditions at the nearest wind turbine location. “Actual ambient
background level” does not include noise generated or caused by the wind
energy facility.

(1ll) The noise levels from a wind energy facility may increase the ambient
statistical noise levels L10 and L50 by more than 10 dBA (but not above the
limits specified in Table 8), if the person who owns the noise sensitive property
executes a legally effective easement or real covenant that benefits the
property on which the wind energy facility is located. The easement or
covenant must authorize the wind energy facility to increase the ambient
statistical noise levels, L10 or L50 on the sensitive property by more than 10
dBA at the appropriate measurement point.

(IV) For purposes of determining whether a proposed wind energy facility
would satisfy the ambient noise standard where a landowner has not waived
the standard, noise levels at the appropriate measurement point are predicted
assuming that all of the proposed wind facility’s turbines are operating
between cut-in speed and the wind speed corresponding to the maximum
sound power level established by IEC 61400-11 (version 2002-12). These
predictions must be compared to the highest of either the assumed ambient
noise level of 26 dBA or to the actual ambient background L10 and L50 noise
level, if measured. The facility complies with the noise ambient background
standard if this comparison shows that the increase in noise is not more than
10 dBA over this entire range of wind speeds.

(V) For purposes of determining whether an operating wind energy facility
complies with the ambient noise standard where a landowner has not waived
the standard, noise levels at the appropriate measurement point are
measured when the facility’s nearest wind turbine is operating over the entire
range of wind speeds between cut-in speed and the wind speed corresponding
to the maximum sound power level and no turbine that could contribute to the
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noise level is disabled. The facility complies with the noise ambient
background standard if the increase in noise over either the assumed ambient
noise level of 26 dBA or to the actual ambient background L10 and L50 noise
level, if measured, is not more than 10 dBA over this entire range of wind
speeds.

(V1) For purposes of determining whether a proposed wind energy facility
would satisfy the Table 8 standards, noise levels at the appropriate
measurement point are predicted by using the turbine’s maximum sound
power level following procedures established by IEC 61400-11 (version 2002-
12), and assuming that all of the proposed wind facility’s turbines are
operating at the maximum sound power level. [Table not included. See ED.
NOTE.]

(VIl) For purposes of determining whether an operating wind energy facility
satisfies the Table 8 standards, noise generated by the energy facility is
measured at the appropriate measurement point when the facility’s nearest
wind turbine is operating at the wind speed corresponding to the maximum
sound power level and no turbine that could contribute to the noise level is
disabled.

(c) Quiet Areas. No person owning or controlling an industrial or commercial
noise source located either within the boundaries of a quiet area or outside its
boundaries shall cause or permit the operation of that noise source if the
statistical noise levels generated by that source exceed the levels specified in
Table 9 as measured within the quiet area and not less than 400 feet (122
meters) from the noise source.

(d) Impulse Sound. Notwithstanding the noise rules in Tables 7 through 9, no
person owning or controlling an industrial or commercial noise source shall
cause or permit the operation of that noise source if an impulsive sound is
emitted in air by that source which exceeds the sound pressure levels specified
below, as measured at an appropriate measurement point, as specified in
subsection (3)(b) of this rule:

(A) Blasting. 98 dBC, slow response, between the hours of 7 a.m. and 10 p.m.
and 93 dBC, slow response, between the hours of 10 p.m. and 7 a.m.

(B) All Other Impulse Sounds. 100 dB, peak response, between the hours of 7
a.m. and 10 p.m. and 80 dB, peak response, between the hours of 10 p.m. and
7a.m.

(e) Octave Bands and Audible Discrete Tones. When the Director has
reasonable cause to believe that the requirements of subsection (1)(a), (b), or
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(c) of this rule do not adequately protect the health, safety, or welfare of the
public as provided for in ORS Chapter 467, the Department may require the
noise source to meet the following rules:

(A) Octave Bands. No person owning or controlling an industrial or commercial
noise source shall cause or permit the operation of that noise source if such
operation generates a median octave band sound pressure level which, as
measured at an appropriate measurement point, specified in subsection (3)(b)
of this rule, exceeds applicable levels specified in Table 10.

(B) One-third Octave Band. No person owning or controlling an industrial or
commercial noise source shall cause or permit the operation of that noise
source if such operation generates a median one-third octave band sound
pressure level which, as measured at an appropriate measurement point,
specified in subsection (3)(b) of this rule, and in a one-third octave band at a
preferred frequency, exceeds the arithmetic average of the median sound
pressure levels of the two adjacent one-third octave bands by:

(i) 5 dB for such one-third octave band with a center frequency from 500 Hertz
to 10,000 Hertz, inclusive. Provided: Such one-third octave band sound
pressure level exceeds the sound pressure level of each adjacent one-third
octave band; or

(ii) 8 dB for such one-third octave band with a center frequency from 160
Hertz to 400 Hertz, inclusive. Provided: Such one-third octave band sound
pressure level exceeds the sound pressure level of each adjacent one-third
octave band; or

(i) 15 dB for such one-third octave band with a center frequency from 25
Hertz to 125 Hertz, inclusive. Provided: Such one-third octave band sound
pressure level exceeds the sound pressure level of each adjacent one-third
octave band;

(iv) This rule shall not apply to audible discrete tones having a one-third
octave band sound pressure level 10 dB or more below the allowable sound
pressure levels specified in Table 10 for the octave band which contains such
one-third octave band.

(2) Compliance. Upon written notification from the Director, the owner or
controller of an industrial or commercial noise source operating in violation of
the adopted rules shall submit a compliance schedule acceptable to the
Department. The schedule will set forth the dates, terms, and conditions by
which the person responsible for the noise source shall comply with the
adopted rules.
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(3) Measurement:

(a) Sound measurements procedures shall conform to those procedures which
are adopted by the Commission and set forth in Sound Measurement
Procedures Manual (NPCS-1), or to such other procedures as are approved in
writing by the Department;

(b) Unless otherwise specified, the appropriate measurement point shall be
that point on the noise sensitive property, described below, which is further
from the noise source:

(A) 25 feet (7.6 meters) toward the noise source from that point on the noise
sensitive building nearest the noise source;

(B) That point on the noise sensitive property line nearest the noise source.
(4) Monitoring and Reporting:

(a) Upon written notification from the Department, persons owning or
controlling an industrial or commercial noise source shall monitor and record
the statistical noise levels and operating times of equipment, facilities,
operations, and activities, and shall submit such data to the Department in the
form and on the schedule requested by the Department. Procedures for such
measurements shall conform to those procedures which are adopted by the
Commission and set forth in Sound Measurement Procedures Manual (NPCS-

1)

(b) Nothing in this rule shall preclude the Department from conducting

separate or additional noise tests and measurements. Therefore, when

requested by the Department, the owner or operator of an industrial or
commercial noise source shall provide the following:

(A) Access to the site;

(B) Reasonable facilities, where available, including but not limited to, electric
power and ladders adequate to perform the testing;

(C) Cooperation in the reasonable operation, manipulation, or shutdown of
various equipment or operations as needed to ascertain the source of sound
and measure its emission.

(5) Exemptions: Except as otherwise provided in subparagraph (1)(b)(B)(ii) of
this rule, the rules in section (1) of this rule shall not apply to:
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(a) Emergency equipment not operated on a reqgular or scheduled basis;
(b) Warning devices not operating continuously for more than 5 minutes;

(c) Sounds created by the tires or motor used to propel any road vehicle
complying with the noise standards for road vehicles;

(d) Sounds resulting from the operation of any equipment or facility of a
surface carrier engaged in interstate commerce by railroad only to the extent
that such equipment or facility is requlated by pre-emptive federal regulations
as set forth in Part 201 of Title 40 of the Code of Federal Regulations,
promulgated pursuant to Section 17 of the Noise Control Act of 1972, 86 Stat.
1248, Public Law 92-576; but this exemption does not apply to any standard,
control, license, regulation, or restriction necessitated by special local
conditions which is approved by the Administrator of the EPA after
consultation with the Secretary of Transportation pursuant to procedures set
forth in Section 17(c)(2) of the Act;

(e) Sounds created by bells, chimes, or carillons;

(f) Sounds not electronically amplified which are created by or generated at
sporting, amusement, and entertainment events, except those sounds which
are regulated under other noise standards. An event is a noteworthy
happening and does not include informal, frequent, or ongoing activities such
as, but not limited to, those which normally occur at bowling alleys or
amusement parks operating in one location for a significant period of time;

(g) Sounds that originate on construction sites.
(h) Sounds created in construction or maintenance of capital equipment;
(i) Sounds created by lawn care maintenance and snow removal equipment;

(j) Sounds generated by the operation of aircraft and subject to pre-emptive
federal regulation. This exception does not apply to aircraft engine testing,
activity conducted at the airport that is not directly related to flight
operations, and any other activity not pre-emptively regulated by the federal
government or controlled under OAR 340-035-0045;

(k) Sounds created by the operation of road vehicle auxiliary equipment
complying with the noise rules for such equipment as specified in OAR 340-
035-0030(1)(e);
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(1) Sounds created by agricultural activities;

(m) Sounds created by activities related to the growing or harvesting of forest
tree species on forest land as defined in subsection (1) of ORS 526.324.

(6) Exceptions: Upon written request from the owner or controller of an
industrial or commercial noise source, the Department may authorize
exceptions to section (1) of this rule, pursuant to rule 340-035-0010, for:

(a) Unusual and/or infrequent events;

(b) Industrial or commercial facilities previously established in areas of new
development of noise sensitive property;

(c) Those industrial or commercial noise sources whose statistical noise levels
at the appropriate measurement point are exceeded by any noise source
external to the industrial or commercial noise source in question;

(d) Noise sensitive property owned or controlled by the person who controls or
owns the noise source;

(e) Noise sensitive property located on land zoned exclusively for industrial or
commercial use.?**

IV.R.1.a Findings of Fact
Noise limits

OAR 345-035-0035(1)(b)(B)(i) establishes noise limits for a new industrial or commercial noise
source located on a previously unused industrial or commercial site. Pursuant to OAR 340-035-
0015(47), a “previously unused industrial or commercial site” is defined as property which has
not been used by any industrial or commercial noise source during the 20 years immediately
preceding commencement of construction of a new industrial or commercial source on that
property. There is no evidence in the record that the proposed facility site has been in industrial
or commercial use at any time during the last 20 years and in ASC Exhibit Y, the applicant
acknowledges that the noise rules governing a previously unused site apply to the proposed
facility.

Noise generated by a new industrial or commercial source located on a previously unused site
must comply with two standards: the “ambient noise degradation standard” addressed in OAR

211 DEQ 23-2018, minor correction filed 04/02/2018, effective 04/02/2018
DEQ 24-2017, minor correction filed 11/08/2017, effective 11/08/2017
DEQ 14-2017, amend filed 10/30/2017, effective 11/02/2017
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340-035-0035(1)(b)(B)(i) and (ii) and the “maximum allowable noise standard” in OAR 340-035-
0035(1)(b)(B)(i). Both of these standards address allowable noise levels at “noise sensitive
properties.”?'?

These rules establish that the applicant may not increase ambient statistical noise levels L10 or
L50 by more than 10 dBA, or exceed the levels provided in Table 22 below.

Table 22: Statistical Noise Limits for Industrial and Commercial Noise

Sources

.. Maximum Permissible Hourly Statistical Noise Levels (dBA)
Statistical : - -
Descriptor Daytime Nighttime

P (7:00 AM - 10:00 PM) (10:00 PM to 7:00 AM)

L50 55 50

L10 60 55

L1 75 60

Note: The hourly L50, L10, and L1 noise levels are defined as the noise levels equaled or
exceeded 50 percent, 10 percent, and 1 percent of the hour, respectively.
Source: OAR 345-035-0035, Table 8.

Construction exemption. Under OAR 340-035-0035(5), noise generated during construction of
the facility, or during maintenance activities on facility components are exempt from the
requirement to meet DEQ’s noise standards.

Ambient Noise Measurements

OAR 340-035-0035(1)(b)(B)(i) restricts noise levels of new industrial or commercial noise
sources located on a previously unused industrial or commercial site from increasing the
ambient statistical noise level, L10 or L50, by more than 10 dBA in any one hour. Ambient
noise levels must be measured based on procedures in the Sound Measurement Procedure
Manual (NPCS-1) adopted by the DEQ Commission in the 1970Q’s, or as otherwise approved by
the Department and measured at one of the following points on a noise sensitive property or
receptor (NSR)whichever is further from the noise source:

e 25 feet (7.6 meters) toward the noise source from that point on the noise sensitive
building nearest the noise source;
e that point on the noise sensitive property line nearest the noise source.

Within the analysis area, the applicant identified 33 NSRs, all of which are identified as single-
family residential structures. The applicant took measurements at five locations within the

212 AR 340-035-0015(38) defines “noise sensitive property” as, “real property normally used for sleeping, or
normally used as schools, churches, hospitals or public libraries. Property used in industrial or agricultural activities
is not Noise Sensitive Property unless it meets the above criteria in more than an incidental manner.” Noise
sensitive properties are also referred to as “noise sensitive receptors” or “NSRs.”
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analysis area on publicly accessible land in proximity to NSRs. These measurement locations
(“MLs”) were selected to represent the nearest NSRs to the Facility within the analysis area and
were at the following distances from the nearest facility fence line: ML-1: 648 feet, ML-2: 88
feet, ML-3: 1,337 feet, ML-4: 672 feet and ML-5: 689 feet.

The applicant does not state that it followed the measurement procedures in NPCS-1. However,
the applicant notes that:

Sound levels were measured for 30 minutes at each NSR during both the daytime and
nighttime periods. (OAR 340-035-0035(1)(b)(A) defines daytime as 7:00 a.m. — 10:00
p.m. and nighttime as 10:00 p.m. —7:00 a.m.)

All measurements were taken with a Larson Davis 831 real-time sound level analyzer,
equipped with a PCB model 377B02 %-inch precision condenser microphone. Per the
applicant, this instrument has an operating range of 5 decibels (dB) to 140 dB, and an
overall frequency range of 8 to 20,000 hertz (Hz) and meets or exceeds all
requirements set forth in the American National Standards Institute standards for Type
1 sound level meters for quality and accuracy. The applicant also noted that all test
equipment was field calibrated with an American National Standards Institute Type 1
calibrator that has accuracy traceable to the National Institute of Standards and
Technology.

The results of the ambient noise measurements are presented in Table 23: Summary of
Ambient Measurement Results below.

Table 23: Summary of Ambient Measurement Results

Noise UTM Coordinates Distance to Nearest Time Baseline Leq
Sensitive (meters) Facility Fence line period Sound Level
Location ID | Easting Northing (feet/meters) (dBA)
Day 44
ML-1 291060 5043878 648/197
/ Night 38
Day 38
ML-2 292744 5045433 88/27 Night 32
Day 61
ML- 2941 44 1,337/407
3 94193 5044858 ,337/40 Night 31
Day 42
ML-4 294392 48547 72/2
9439 50485 672/205 Night 20
Day 39
ML-5 295248 5052070 689/210
/ Night 36

Potential Noise Impacts
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The applicant’s evaluation of compliance with DEQ’s noise rules is presented in ASC Exhibit Y.
Based upon review of ASC Exhibit Y, the Department presents its assessment for Council review
of the applicant’s ability to comply with the noise requirements.

Predicted Noise Levels - Construction

As noted above, OAR 340-035-0035(5)(g) specifically exempts noise caused by construction
activities from the DEQ noise rules. Nevertheless, a summary of anticipated construction-
related noise is presented here, in accordance with OAR Chapter 345 Division 21 information
requirements and to inform the construction-related noise analysis required under the
Council’s Protected Areas and Recreation standards, found in Sections IV.F., Protected Areas,
and IV.L., Recreation, of this Order.

Per the applicant, construction activities at the proposed facility can be generally divided into

five phases:

1. Preparation of the site and staging areas, including grading and on-site access roads;

2. Installation of array foundations, conductors, the operations and maintenance building, and

the control enclosure;

Assembly of solar panels and electrical connection components;

4. Construction of the inverter pad, substation, cabling, terminations, and transmission lines;
and

5. Commissioning of the array and interconnection, revegetation, and waste removal and
recycling facilities.

w

The applicant expects that sound generated by Facility construction will vary depending on the
construction phase. Table 24 below, provided by the applicant, lists the typical sound levels
associated with equipment the applicant expects to use during construction of the solar farm.
The applicant notes that sound levels may periodically be higher or lower; however, the
applicant expects that overall sound levels should generally be lower due to excess attenuation.
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Table 24: Summary of Projected Noise from Solar Farm Construction Equipment by Phase

Composite
Maximum Lpsa. | Maximum L.
Phase | Construction Usage Equipment Equipment
No. Phase Construction Equipment Factor | Noise Level at | Noise Level at
05 50 ft (15 m) Nearest NSR
dBA 88 ft (27 m)
dBA
Excavators [ 168 horsepower [hp]) 40 BS
o Tractors/Loaders/Backhoes (108 hp) 40 B0
1 Demolition 81
Rough Terrain Forklifts (93 hp) 40 85
Dump Truclk 40 B85
Graders (174 hp) 40 85
Site Rubber Tired Loaders (164 hp) 40 BS
2 Preparation Scrapers (313 hp) 40 85 B4
and Grading Water Trucks (189 hp) 40 88
Generator Sets a0 82
Excavators (168 hp) 40 85
Graders (174 hp) 40 85
. :;’;’:’“”'3 and |\ oter Trucks (189 hp) 40 88 a1
Construction Trencher (63 hp) 40 BS
Rubber Tired Loaders (164 hp) 40 B0
Generator Sets a0 82
Crane (399 hp) 16 85
Forklifts (145 hp) 40 BS
. Equlpmr?nr Pile drivers 20 95 -
Installation Pickup Trucks/ATVs 40 55
Water Trucks (189 hp) 40 Ba
Generator Sets 50 B2
5 Commissioning | Pickup Trucks/ATVs 40 55 46

Table 25 is the applicant’s summary of noise levels it projects will be generated during
construction of the overhead transmission line.
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Table 25: Estimated Construction Phase Noise Levels for Overhead Line Construction

Phase | Constraction Ejmmplf_- Eflulpment {:_nmpumte {:nrflpusm: Leq
No. Phass Construction Noise Level at | Noise Level at | Noise Level at
Equipment 50 feet, dBA 50 feet, dBA 1000 feet, dBA
Bulldozer 86
Grader 82
1 Site Access and | Roller - Compactor 73 a5 5
Preparation Loader 78
Water Truck 80
Dump Truck 20
Bulldozer 86
Loader T8
Backhoe-Loader 20
Fork Life 20
Maobile Crane a2
Maohile Crane 82
Auger Rig 85
Installation of | Drill Rig ar
2 Structure Compressor 81 91 56
Foundations Pump a3
Portable Mixer 82
Jackhammer 90
Cement Mixer Truck 20
Dump Truck 20
Slurry Truck 80
Specialty Truck 75
Water Truck 80
Forklift 80
Mobile Crane 82
Erecting of Compressor 81
3 Support Flatbed Truck 75 95 [t}
Structures Flatbed Truck 75
Water Truck 20
Heavy Lift Helicopter 55
Tracked Dozer 86
Backhoe-Loader 20
Stringing of Compressor 81
Conductors, Line Puller 21
4 Shield Wire and | Mixed Trucks 80 93 54
Fiber Optic Specdialty Truck 75
Ground Wire Specialty Truck 75
Water Truck 80
Light Helicopter 92
Data complled in part from the following sources: FHWA, 1992, 2006; Bolt, Beranek and Newman, Inc, 1977,
Note: Talble of results is subject to revision. Data are provided for (llustrative purposes only and may not be representative of final
equipment used during Facility construction.
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Predicted Noise Levels - Operations

As noted above, OAR 340-035-0035(1)(b)(B)(i) requires a demonstration that noise generated
during proposed facility operation will not cause the ambient hourly L10 and L50 noise levels at
any noise-sensitive property to exceed 10 dBA above ambient, with ambient noise levels
measured at the noise sensitive properties. OAR 340-035-0035(1)(b)(B)(iii) applies to noise
levels generated by a “wind energy facility.” The two primary differences between (i) and (iii) of
the DEQ noise rules is that (iii) allows for the noise evaluation of a “wind energy facility” to be
based on an assumed 26 dBA ambient noise level rather than the actual ambient background
level, and (iii) also allows impacted property owners to execute a legally effective easement or
real covenant that benefits the property on which the wind energy facility is located (a “noise
waiver”).

The analysis area for evaluating compliance with the DEQ noise rules includes the area within
and extending 1-mile from the proposed site boundary.

Proposed facility components that would generate noise during operations include the battery
storage heating, ventilation, and air conditioning units, the electrical components of the
inverters, the step-up transformer associated with each power conversion station, the main
power transformer at the collector substation and the transmission line.

Acoustic modeling — solar facility

The applicant used the CadnaA® (Computer-Aided Noise Abatement) computer noise model to
calculate sound pressure levels from the operation of the proposed facility equipment in the
vicinity of the facility site. Reference sound power levels input to CadnaA were provided by
equipment manufacturers, based on information contained in reference documents or
developed using empirical methods. Per the applicant, the information used in the acoustic
modeling is based on current equipment specifications and the source levels used in the
predictive modeling are based on estimated sound power levels that are generally deemed to
be conservative. In ASC Exhibit Y, the applicant projects operational noise for proposed facility
components, as listed below:

e 142 Inverter/ Step-up Transformers, each at 99 broadband dBA
e 695 Battery Energy Storage Unit/Inverters, each at 100 broadband dBA

e 3 substation main power transformers, each at 98 broadband dBA

Table 26 below provides the estimated sound level at NSRs within 1 mile of the facility site
boundary.
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Table 26: Estimated sound level at NSRs within 1 mile of the Facility site boundary

Time Backg!'uund Solar Facility T Change in Noise
NSRID Period Noise Noise (dBA) {Back_g@undfﬁul (dBA)
(dBA, Leg) ar Facility) (dBA)

Day 39 29 EE L]
' Night 36 249 37 1
] Dy 39 29 L L]
: Night kL3 29 37 1
) Day 39 26 EL L]
’ Night 36 26 36 0
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Dy 44 30 44 [i]
4

Night 18 30 39 1

Dy 44 45 47 3
5

MNight 38 45 46 B

Dy 44 47 49 5
b

Night 38 47 47 9

Day 18 53 53 15
7

Night ¥ 53 53 21

Day 18 52 53 15
B

Night ¥ 52 52 20

Day 38 51 51 13
4

Night 32 51 51 19

Day il 36 6l 0
10

Night 31 36 37 [

Dy sl 43 6l [i]
11

Night 31 43 43 12

Dy il 4 [ [i]
12

MNight 31 i 44 13

Dy il 43 6l [i]
13

Night 31 43 43 12

Day 44 a0 44 [i]
14

Night i8 a0 39 1

Day 44 30 44 [i]
15

Night 18 a0 39 1

Day il 33 6l 0
16

Night 31 a3 35 4

Dy 44 27 44 [i]
17

Night 18 27 38 [i]

Dy 42 41 45 3
14

MNight 40 41 44 4

Dy 42 45 47 5
149

Night 40 45 46 [

Day 42 40 44 2
20

Night 40 40 43 3
21 Day 42 40 44 2z
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Night 40 40 43 3

Day 42 55 56 14
22

Night 40 55 56 16

Day 39 23 EE] L]
23

Night 36 23 36 L]

Day 39 23 39 L]
24

Night 36 23 36 L]

Day 39 53 53 14
25

Night 36 53 53 17

Day Gl 29 al L]
26

Night 31 29 33 2

Day 39 47 47 H
27

Night 36 47 47 11

Day 39 47 48 9
28

Night 36 47 44 12

Day 44 32 44 L]
249

Night L) 32 EL) 1

Day 44 32 44 L]
30

Night L] 32 34 1

Day 44 32 44 L]
a1

Night 38 32 34 1

Day 44 32 44 L]
32

Night 38 32 34 1

Day 44 24 44 L]
33

Night 38 24 38 L]
dBA = A-welghted decibels; NSR = noise sensitive receptor

The applicant’s noise modeling results show that noise generated during proposed facility
operation would exceed the maximum allowable standard of 55 dBA (daytime) at seven NSRs
and 50 dBA (nightime) at four NSRs within the analysis area.

The ambient noise degradation standard requires a demonstration that noise generated during
proposed facility operation must not cause the hourly L50 noise level at any noise-sensitive
property to exceed 10 dBA above measured ambient conditions or, in this case, ambient
conditions ranging from 31 to 61 dBA. Based upon the applicant’s noise analysis presented in
Table 26 above, maximum increases in ambient noise level from proposed facility operation are
projected to exceed 10 dBA at ten NSRs.

Given these projected exceedances, the applicant represents that it will take measures to
ensure the facility will meet maximum allowable noise and ambient noise degradation
requirements at the appropriate measurement point for all potentially affected noise sensitive
properties or obtain legally effective easements or real covenants for expected exceedances of
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the ambient degradation standard from the owners of the impacted noise sensitive properties.
Easements would only suffice regarding the ambient degradation standard; if the applicant
cannot meet the maximum allowable noise standard, it may not construct the facility. As
explained above, the option for property owners to obtain a noise waiver for expected noise
level exceedances, is not available for new industrial or commercial noise sources that are not
wind energy facilities. Therefore, the Department recommends that Council find that the
facility, as proposed, would not comply with the requirements of OAR 340-035-0035 without
additional mitigation, including but not limited to, changes in the final facility design.

The applicant does not estimate the noise levels that would be generated by the transmission
line but notes that, while the transmission line route is still in the process of being finalized, the
transmission line will be sited such that received sound levels at NSRs will adhere to the
applicable ODEQ Noise Rules.

Consistent with the foregoing representations, the Department recommends Council impose
the following condition:

Recommended Noise Control Condition 1 (PRE):

Prior to construction of the facility, facility component or phase, the applicant shall

provide the Department the following:

a. Information that identifies the final design locations of all facility components to be
built at the phase of development.

b. The maximum sound power level data for the facility components based on
manufacturers’ warranties or confirmed by other means accept; and

c. The results of the noise analysis of the final facility design performed in a manner
consistent with the requirements of OAR 340-035- 0035(1)(b)(B)(iii)(IV) and (VI). The
analysis will demonstrate, by phase of development, prior to construction that the
total noise generated by the facility, including the transmission line, will meet the
“ambient noise degradation standard” in OAR 340-035-0035(1)(b)(B)(i) and (ii) and
not exceed the “maximum allowable noise standard” in OAR 340-035-
0035(1)(b)(B)(i) at the appropriate measurement point for all potentially-affected
noise sensitive properties.

[PRE-NC-01]
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Figure 17: Noise Sensitive Receptors Within Analysis Area
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IV.R.1.b Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the [existing and/or proposed]
site certificate conditions described above, the Department recommends the Council find that
the facility, with proposed changes, will comply with the applicable Noise Control Regulations in
OAR 340-035-0035.

IV.R.2. Removal-Fill

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State Lands
(DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-fill permit if 50
cubic yards or more of material is removed, filled, or altered within any “waters of the state.”?*?
The Council, in consultation with DSL, must determine whether a removal-fill permit is needed
and if so, whether a removal-fill permit should be issued. The analysis area for wetlands and
other waters of the state is the area within the site boundary.

IV.R.2.a Findings of Fact

The analysis area for wetlands and other nonwetland water of the state is the area within the
proposed site boundary, or 7,450 acres.

To inform the analysis, the applicant conducted literature and desktop reviews as well as field
studies. The literature review included an evaluation of the following sources:**

e National Wetland Inventory (NWI) maps (USFWS 2020);

e Hydric Soils List for Morrow County, Oregon

e The Natural Resources Conservation Service (NRCS 2020a);

e NRCS Soil Surveys of Morrow County in Oregon (NRCS 2020b);

e United States Geological Survey National Hydrography Dataset (NHD) (USGS 2020),
which provided the location of potential streams; and

e Google Earth (2020), Morrow County, Oregon.

The applicant’s consultant, Tetra Tech, and the Department reviewed the National Wetlands
Inventory (NWI) database for the presence of mapped wetland and waterways and the National
Hydrologic Database (NHD) which provides data about known hydrology. The review of NWI
and NHD data and aerial imagery did not identify any wetlands mapped within the site
boundary.

213 ORS 196.800(15) defines “Waters of this state,” (WOS). The term includes wetlands and certain other
waterbodies.
214 WTSAPPDoc2-10 Exhibit J. Wetlands 2024-01-03, Section 3.3.1.
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To confirm the absence of wetland and water features, Tetra Tech conducted field surveys for
wetlands and WOS following the methods in the 1987 Wetlands Delineation Manual, Technical
Report Y-87-1 and the 2008 Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Arid West, which are the industry and DSL standard manuals directing on-site
delineation surveys as designated in OAR 141-090-0030.2*> As recommended in these manuals,
three field indicators of wetlands (hydrophytic vegetation, hydric soils, and wetland hydrology)
must be present to make a positive wetland determination. Field surveys focused on
documenting the presence/absence of each of these indicators in order to conclude if wetlands
or other waters of the state were present in the analysis area.

Based on the results of site investigations conducted, the applicant indicates that no wetlands
were present within the site boundary, and five ephemeral streams were delineated within the
site boundary. On January 13, 2022, the applicant submitted its wetland delineation report to
DSL for written concurrence.? In a July 6, 2023 letter of concurrence from DSL, they indicate
that, based upon the information presented in the report and additional information submitted
by the applicant in response to DSL requests, DSL concurs that there are no jurisdictional
wetlands or other waters of the state within the study area.?!” The letter continues by
explaining that 5 ephemeral streams (EPH-01 through EPH-05) were identified, however,
ephemeral streams do not meet the criteria for a jurisdictional waterway per OAR 141-085-
0515(3) and therefore, are not subject to these state permit requirements.

Because there are no jurisdictional wetlands or WOS within the site boundary, the Department

recommends Council find that the facility will not impact wetlands or WOS and will not require
a removal fill permit.

IV.R.2.b Conclusions of Law

Based on the foregoing analysis, the Department recommends the Council find that the facility
does not need a removal fill permit as designated under ORS 196.795 through 196.990.

IV.R.3. Water Rights

Under ORS Chapters 537 and 540 and OAR Chapter 690, the Oregon Water Resources
Department (OWRD) administers water rights for appropriation and use of the water resources
of the state. Under OAR 345-022-0000(1)(b), the Council must determine whether the facility,
with proposed changes, would comply with the statutes and administrative rules identified in
the project order. The Second Amended Project Order identifies OAR 690, Divisions 310 and
380 (Water Resources Department permitting requirements) as the administrative rules

215 OAR 141-090-0030 (1) Wetland determinations and delineations shall be conducted in accordance with the
1987 U.S. Army Corps of Engineers Wetlands Delineation Manual ("the manual"), including regional supplements
and applicable guidance, and any supporting technical or guidance documents issued by the Department.

216 DS file number 2022-0023.

217 \WTSAPPDoc15 DSL Concurrence on Wetland Delineation 2023-07-06.
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governing use of water resources and water rights as applicable to the facility. OAR 345-021-
0010(1)(o)(F) requires that if a facility needs a groundwater permit, surface water permit, or
water right transfer, that a decision on authorizing such a permit, rests with the Council.

IV.R.3.a Findings of Fact

As described in ASC Exhibit O and also in Section IV.M. Public Services of this order, construction
related water use would include dust suppression, road compaction, site preparation, mixing
concrete for foundations, fire prevention, and on-site worker drinking and sanitation use.?'®
The applicant estimates that approximately 40.2 million gallons (Mgal) to 71.4 Mgal of water
would be used during any construction phase, and assumes a 12 month period per phase. The
applicant explains that one of the primary drivers for water use is to control dust. Dust is
generated from the construction equipment that would cut, move, and compact the subgrade
surface; as well as decompaction and final grading for site revegetation. Water trucks would be
used to control dust generation in all disturbed areas during road construction, foundation
installation, final cleanup, reclamation, and restoration by patrolling the site to control dust
multiple times each day, even in portions of the proposed Facility where no construction is
underway.?*® Estimated water use from the proposed facility construction and operation is
presented in Table 27: Estimated Water Use from Construction and Operation below.

Table 27: Estimated Water Use from Construction and Operation

Water Use Quantity/Units
Construction (per Phase) Gallons/Phase (Year)
Dust control (average annual) 31,200,000
Dust Control (Worst Case) 62,400,000
Road Compaction 6,200,000
Concrete Mixing -
Tracker post foundations 2,200,000
Inverter/transformer pad foundations 78,000
Battery pad foundations 179,820
Collector substation foundations 157,650
O&M Building foundation 210
Drinking water/sanitation 140,400
Average Annual Estimated Construction Use 40,156,080 (Approximately 40,200,000)
Worst Case Estimated Construction Use 71,356,080 (Approximately 71,400,000)
Operation Gallons/Year
O&M Building 7,500
Solar Panel Washing (Worst case — twice a year) | 965,008
Average Annual Estimated Operational Use 972,508
Notes:

218 \WTSAPPDoc2-15 Exhibit O. Water Req 2024-01-03, Section 2.4.3.
219 \WTSAPPDoc2-15 Exhibit O. Water Req 2024-01-03, Section 2.1.
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Table 27: Estimated Water Use from Construction and Operation

Water Use | Quantity/Units
1. The proposed Facility will either utilize the existing operations and maintenance (0&M) building for the
Wheatridge Renewable Energy Facilities |, Il, and Ill or a new O&M building. Material amounts provided

assume a new O&M building will be constructed for worst-case scenario estimates.
Source: WTSAPPDoc2-15 Exhibit O. Water Req 2024-01-03, Table O-1 and Section 2.2.

During facility operation, water would be used for solar module washing, approximately twice a
year amounting to approximately 965,008 gallons per year.?” Water for the module washing
will not have any cleaning solvents in it, would be applied via robotic panel cleaners, and will be
discharged by evaporation and seepage into the ground.?” The applicant expects to rely on an
exempt well to provide water to the O&M building during operations. Under OWRD rules, wells
that use less than 5,000 gallons of water per day for a single industrial or commercial purpose
are exempt from registration, permits, or ground water right certificates.??2 The provisions of
ORS 537.545 require the owner of the land on which an exempt well is drilled provide to the
OWRD a map showing the exact location of the well, as well as pay a recording fee to OWRD.
ORS 537.765 requires a well log containing specific information described in ORS 537.765 to be
filed with the Water Resources Commission when a new exempt well is drilled, or an existing
well is altered, converted, or abandoned. These OWRD requirements are not permits or other
approvals included in or governed by the site certificate, therefore the applicant must
independently comply with the provisions of ORS 537.454 and ORS 537.765 outside of the site
certificate process.

The applicant maintains that no groundwater permit, surface water permit, or water right
transfer is needed for the construction and operation of the proposed facility because water for
facility construction and operation would be obtained either be obtained from Boardman Public
Works, Hermiston Water Department, Stanfield Public Works, the Port of Morrow, or another
municipal source under an existing municipal water right.??*> Under OWRD rules, examples of
municipal water use include but are not limited to domestic water use, irrigation of lawns and
gardens, commercial water use, industrial water use, fire protection, irrigation, and other water
uses.?* Council has previously found, and affirmed by OWRD that water use for the
construction and operation for the proposed facility qualifies under OAR 690-300-0010(25) as
“industrial water use”, which includes the use of water associated with the processing or
manufacture of a product, such as the construction, operation, and maintenance of an
industrial site like a solar facility. The Department recommends Council continues to find that
the solar facility, as an industrial or commercial use, qualifies as a municipal use under OWRD
rules.

220 \WTSAPPDoc2-07 Exhibit G. Materials Analysis 2024-01-03, Section 3.1
221
Id.

222 ORS 537.545(1)(f).
223 \WTSAPPDoc2-15 Exhibit O. Water Req 2024-01-03, Section 5.0
224 OAR 690-300-0010(29)
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To affirm the facility’s water use during construction, and the applicant’s ability to obtain water
for facility construction and operation from Boardman Public Works, Hermiston Water
Department, Stanfield Public Works, the Port of Morrow, or another municipal source, the
Department recommends Council impose the following conditions:

Recommended Water Rights Condition 1 [PRE]: Prior to construction of the facility, facility

component or phase, as applicable, the certificate holder shall:

a. ldentify all water-related needs and estimate daily and annual water demand for each
construction phase, as applicable.

b. Provide excerpts of agreements or other similar conveyance from the water providing
entity to the Department demonstrating that construction activities will be adequately
and legally served by service providers or third-party permits.

[PRE-WR-01]

Recommended Water Rights Condition 2 [CON]: During construction of the facility, facility
component or phase, as applicable, if a water right, limited water use license or water rights
transfer is needed and would not be obtained by a third-party, submit and obtain approval
of the applicable water permit through the site certificate amendment process.
[CON-WR-01]

The Department recommends Council find that because the applicant has estimated maximum
water use during facility construction and operation, and demonstrated that with conditions, it
has an ability to obtain an adequate supply of water, that neither the applicant nor a third-party
contractor will require a groundwater permit, surface water permit, or water right transfer for
construction or operation of the facility.

IV.R.3.b Conclusions of Law
Based on the foregoing -analysis, and subject to compliance with the proposed site certificate

conditions described above, the Department recommends Council find that the facility does not
need a groundwater permit, surface water permit, or water right transfer.
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38
39
40
41

V. PROPOSED CONCLUSIONS AND ORDER

Wagon Trail Energy Center, LLC submitted an ASC to construct and operate approximately 500
MWs of solar photovoltaic energy generation equipment and its related or supporting facilities
(a 500 MW lithium-ion BESS, two collector substations, a 34.5-kV collector line system, SCADA
System, driveway and access roads, an O&M Building, 0.6 miles of 230 kV transmission line,
four meteorological stations and four construction staging areas) to be located in Morrow
County. Subject to the representations in the ASC, compliance with the recommended site
certificate conditions and based on the preponderance of evidence on the record, the
Department recommends Council find that:

1. The proposed Wagon Trail Solar Project complies with the requirements of the
Oregon Energy Facility Siting Statutes, ORS 469.300 to 469.520.

2. The proposed Wagon Trail Solar Project complies with the standards adopted by the
Council pursuant to ORS 469.501.

3. The proposed Wagon Trail Solar Project complies with all other Oregon statutes and
administrative rules identified in the Project Order as applicable to the issuance of a
site certificate for the proposed facility.

Based on the recommended findings of facts, reasoning, recommended conditions and
conclusions of law in this DPO, the Department recommends that Council conclude that the
applicant has satisfied the requirements for issuance of a site certificate for the proposed
Wagon Trail Solar Project. The Department further recommends that, pursuant to ORS 469.401,
the Chairperson execute the site certificate authorizing the applicant to construct, operate and
retire the facility subject to the conditions set forth in the site certificate.

Issued May 7, 2024

OREGON DEPARTMENT OF ENERGY

-

DY ™ Qe Y

Todd Cornett, Assistant Director
Oregon Department of Energy, Energy Facility Siting Division

s
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ATTACHMENTS

Attachment A: Draft Site Certificate

Attachment B: Reviewing Agency Comments on pASC/ASC
Attachment P-2: Draft Wildlife Monitoring and Mitigation Plan
Attachment P-3: Draft Habitat Mitigation Plan

Attachment P-4: Draft Reclamation and Revegetation Plan
Attachment P-5: Draft Noxious Weed Control Plan
Attachment D: Draft Historic and Archaeological Resources Mitigation and Monitoring Plan
Attachment E: Draft Inadvertent Discovery Plan

Attachment F-1: Draft Construction Wildfire Mitigation Plan
Attachment F-2: Draft Operational Wildfire Mitigation Plan
Attachment X-1: Retirement and Restoration Cost Estimate
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