Draft Proposed Order on Application for Site Certificate for Yellow Rosebush Energy Center

To: Oregon Energy Facility Siting Council

From: Kathleen Sloan, Senior Siting Analyst

Date: October 1, 2025

Re: Draft Proposed Order on Application for Site Certificate for the Yellow

Rosebush Energy Center

Applicant: Yellow Rosebush Energy Center, LLC, a wholly owned subsidiary of
Savion, LLC
Proposed Facility: 800 megawatt (MW) solar photovoltaic power generation facility and

related or supporting facilities that would permanently occupy up to
approximately 7,026 acres (11 sqg. miles)

Location: Wasco and Sherman counties

Staff Recommendation: Applicant has demonstrated, based on a preponderance of evidence
in the application for site certificate, that, with mitigation as
applicable, it has the ability to comply with applicable requirements.

On September 5, 2025, Yellow Rosebush Energy Center, LLC (applicant) submitted its
Application for Site Certificate (ASC) for the Yellow Rosebush Energy Center (proposed facility).
To issue a site certificate, the Energy Facility Siting Council (Council) must find that the
preponderance of the evidence on the record demonstrates that the applicant can satisfy, or
based on compliance with conditions can satisfy, each of the applicable standards set forth in
Oregon Administrative Rule (OAR) 345 Divisions 22 through 24 as well as all other Oregon
statutes and administrative rules identified in the Project Order as applicable to the siting of the
proposed facility.

As staff to the Council, the Oregon Department of Energy (Department) reviewed the ASC, in
consultation with state, local and tribal governments. This Draft Proposed Order (DPO) contains
the Department’s initial analysis of the ASC and includes recommended site certificate
conditions necessary to ensure compliance with applicable Council standards and other rules
and statutes. The analysis and recommendations contained in this DPO are not a final
determination.

A public comment period on the DPO and ASC is now open. A public hearing will be held before
the Council at 6:00 p.m. on Thursday October 23, 2025, at the Maupin Civic Center in Maupin,
Oregon. Opportunities will be provided for the public to provide comments in person and via
teleconference at the hearing. The Council will not consider any comments received after that
deadline, unless extended by Council. Please note, interested persons must comment on the
record, either at the public hearing or in writing during the comment period, in order to
preserve their right to participate in the contested case hearing in this proceeding.
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Oregon Department of Energy

. INTRODUCTION

In accordance with Oregon Revised Statutes (ORS) 469.370(1), the Oregon Department of
Energy (Department) issues this Draft Proposed Order (DPO) regarding the Yellow Rosebush
Energy Center (proposed facility) Application for Site Certificate (ASC).

Yellow Rosebush Energy Center, LLC (applicant), a subsidiary of Savion, LLC (parent company),
seeks authorization from the Energy Facility Siting Council (Council) to construct and operate an
800 megawatt (MW) solar photovoltaic power generation facility and related or supporting
facilities, collectively called the Yellow Rosebush Energy Center (proposed facility).

The proposed facility would permanently occupy up to approximately 7,026 acres (10.9 sq.
miles) of private, Exclusive Farm Use (EFU) zoned land, located within a site boundary of 8,075
acres. The site is comprised entirely of arable land, meaning lands that are cultivated or suitable
for cultivation, in Wasco and Sherman counties.?

The Department’s role is to review an application for a site certificate (or for an amendment to
a site certificate) and assess whether the application meets the criteria established in statute
for Council to approve the application and issue a site certificate. In a DPO, the Department
provides a preliminary assessment and recommendations to Council. The Department
subsequently will accept comments on the DPO and issue a Proposed Order. Ultimately, Council
decides whether to approve an application and issue a site certificate in a Final Order. The
Department bases this DPO on its review of the Application for Site Certificate (ASC) and
comments and recommendations received during review of the preliminary and complete ASC
from state agencies, local governments, and tribal governments. This DPO includes
recommended conditions of approval for inclusion in the site certificate to ensure or maintain
compliance with applicable rules and standards during proposed facility construction, operation
and retirement. Based upon its review of the ASC, as presented in recommended findings of
fact, conditions and conclusions of law, the Department recommends Council approve the ASC
and issue a site certificate for the facility.

Il PROCEDURAL HISTORY

II.LA. Notice of Intent

The applicant submitted a Notice of Intent to File an Application for Site Certificate (NOI) on
September 28, 2023. On October 10, 2023, the Department sent notice of the NOI to persons
on the Council's general mailing list and to the owners of record for all tax lots located within
500 feet of properties that contain the site boundary. Public notice appeared in The Dalles
Chronicle, a newspaper of general circulation for Wasco County, on October 18, 2023. Public
notice also appeared in the East Oregonian, a newspaper of general circulation for Sherman
County, on October 17, 2023. The Public Notice provided information regarding the proposed

1 OAR 660-033-0130(38)(a).
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Oregon Department of Energy

facility and the EFSC review process and announced that a public informational meeting on the
NOI would be held in Maupin on November 2, 2023. The Public Notice requested public
comment on the NOI and established December 1, 2023 as the comment deadline.

The Department held the public informational meeting on the NOI on November 2, 2023. The
Department and the applicant appeared at the informational meeting and provided
information about the siting process and the proposed facility and responded to questions from
the public.

During the NOI comment period, the Department received 7 public comments and comments
from both Special Advisory Groups, 2 federal agencies, 9 state agencies, 1 local government, 1
emergency fire services agency and 1 tribe.

ORS 469.480(1) requires the Council to designate the governing body of any local government
within whose jurisdiction a facility is proposed to be located as a Special Advisory Group (SAG).
On October 10, 2023, the Department sent letters notifying both Wasco and Sherman counties
that through delegation by Council, the Department had appointed both the Wasco County
Board of Commissioners and the Sherman County Court as SAGs for all EFSC proceedings
associated with this proposed facility. The Department followed that notification with letters on
October 13, 2023 requesting comments and recommendations on applicable local substantive
criteria from both SAGs and requested to schedule conference calls with both county planning
departments.

On October 10, 2023, the Department separately requested comments from the Tribal Councils
of the Confederated Tribes of Warm Springs (CTWS), Confederated Tribes of the Umatilla Indian
Reservation (CTUIR), Confederated Tribes of Grande Ronde, and Confederated Tribes of Siletz.
Comments were received from CTUIR, confirming that the proposed facility is outside of their
area of interest and that they deferred review to CTWS.

Il.B. Project Order

On January 26, 2024, the Department issued a Project Order establishing the state statutes and
administrative rules, and local and state regulations, ordinances and other requirements
applicable to the siting of the facility as required by ORS 469.330(4) and OAR 345-015-0180.?
The Project Order also describes what information under OAR 345-021-0010 must be included
in the ASC and establishes the analysis areas for the proposed facility’s impacts.® The
Department or Council may amend the Project Order at any time and the Project Order is not a
final order.? As indicated in the Project Order, if significant impacts associated with the
applicable Council standards could occur beyond the analysis areas described in the Project

2 YRBNOIDoc42 Project Order 2024-01-2.
3 OAR 345-015-0160(1)(f) and OAR 345-001-0010(2).
* ORS 469.330(3,) ORS 469.330(4) and OAR 345-015-0160(3).
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Oregon Department of Energy

Order, then the applicant must assess those impacts in the ASC and show how the facility would
comply with the applicable standard with regard to the larger area where impacts could occur.

I.C. Application for Site Certificate

The Department received the preliminary application for site certificate (pASC) on August 30,
2024. On September 9, 2024, the Department posted an announcement on its project website
notifying the public that the pASC had been received.

On September 11, 2024, the Department distributed the pASC to reviewing agencies, Wasco
County Board of Commissioners and Sherman County Court, as the appointed SAGs, and tribal
governments, and requested pASC review and comment by October 15, 2024. The Department
received responses from the Oregon Department of Agriculture (ODAg) Native Plant
Conservation Program, the Oregon Department of Fish and Wildlife (ODFW), the Oregon
Department of State Lands (DSL), Oregon Department of Environmental Quality (DEQ), Oregon
Department of Geology and Mineral Industries (DOGAMI), Oregon State Historic Preservation
Office (SHPO), the Bakeoven-Shaniko Rural Fire Protection Association, the Sherman County
Special Advisory Group (SAG) and the Wasco County SAG. These comments are included in
Attachment B of this order.

On October 29, 2024, the Department issued a determination that the pASC was incomplete
and provided Requests for Additional Information (RAIls). The applicant provided initial
responses to the RAI1 on February 24, 2025, March 20, 2025, April 3, 10, and 15, 2025, May 12,
2025, and July 3, 2025. On July 10 and 17, 2025 the Department issued a second set of RAIs
(RAI2). The applicant provided responses to RAI2, and responses to outstanding requests from
RAI1 on August 4, 14 and 21, 2025.

On Augst 28, 2025, the Department determined that the pASC, with the revisions to exhibits
included in the RAI responses, was complete.® The applicant filed the complete on September 5,
2025

On September 10, 2025 Public Notice of the Complete ASC was mailed to property owners
within 500-feet of the property on which the proposed facility site boundary would be located
and sent via email to all individuals signed up to receive email notices from the Department
regarding the proposed facility or all EFSC facilities. The Public Notice was also published in The
Dalles Chronicle/The Columbia Gorge News on September 10, 2025. The Department held an
in-person (Maupin) and remote public informational meeting on the complete ASC on Thursday
September 25, 2025. Pursuant to OAR 345-015-0200, the Department distributed electronic
copies of the complete ASC to reviewing agencies, along with a request for agency reports on
the complete ASC by September 26, 2025.

> Pursuant to OAR 345-015-0190(5), an ASC is complete when the Department finds that the applicant has
submitted information adequate for the Council to make findings or impose conditions on all applicable Council
standards.
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Reviewing agency comments received on the pASC and ASC that are discussed in this order are
included as Attachment B and briefly summarized in the table below.
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Table 1: Summary of Reviewing Agency Comments on the pASC/ASC Relied Upon in DPO

Date(s) Commenter Agenc Comment Summar Related EFSC Standard/ASC
Received Name/Title gency y Exhibit/Section in DPO
Teara Farrow Historic, Cultural and
Ferman Confederated Tribes | CTUIR defers this matter to the Archaeological Resources
9/16/2025 ’ of the Umatilla Confederated Tribes of the Warm Springs | Standard; Exhibit S: Historic,
Cultural Resources . . . .
Program Manager Indian Reservation Reservation of Oregon. Cultural and Archaeological
g g Resources; DPO Section IV.K
0] D t t | ODA i dand d with
rego.n epartmen g reviewe ?n agr.e.e Wi " Threatened & Endangered
Jordan Brown, of Agriculture, recommended site certificate condition to . -
. . . . Species Standard; Exhibit Q:
9/26/2025 | Lead Conservation Oregon Native Plant | require the applicant survey unsurveyed
) . ) . D . Threatened & Endangered
Biologist Conservation areas in the transmission line corridor for . .
. . Species; DPO Section IV.I
Program T&E plants prior to construction.
Land Use Standard; Exhibit K:
Requests fire break outside the fenceline Land Use; DPO Section IV.E
and encourages sheep grazing to manage
Blaine Carver, Bakeoven-Shaniko vegetation. Satisfied with ar.?pllcants Pub.I|(? Serwces.Standjc\rd;
9/26 and Chair Rural Fire Protection response for 50 foot defensible area Exhibit U: Public Services;
9/30/2025 within fenceline, however, still has DPO Section IV.M
Agency L g
concerns with site access and wildfire
which will be worked through in finalizing | Wildfire Prevention and Risk
the WMPs. Mitigation Standard; Wildfire
Section IV.N
Jessica Clark Review of ASC Exhibit and comments on Fish & Wildlife Habitat
9/26/2025 Regional Hal:,Jitat Orezon Department draft Revegetation and Reclamation, Standard; Exhibit P: Fish &
and Bioglo ict of F?sh andeiIdIife Noxious Weed Control, and Habitat Wildlife Habitat; DPO Section
9/29/2025 g Mitigation Plans, ODFW mitigation ratios IV.H

for HMP and temporary impacts.
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Table 1: Summary of Reviewing Agency Comments on the pASC/ASC Relied Upon in DPO

Date(s) Commenter Agenc Comment Summar Related EFSC Standard/ASC
Received Name/Title gency y Exhibit/Section in DPO
R [-Fill L RS ch
Jessica Salgado, DSL is reviewing final revisions to Wetland emoval-Fill Law ORS chapter
Wetland Ecologist Oregon Department Delineation Report and is preparin 196 and OAR chapter 141;
& of State Lands P preparing Exhibit J: Wetlands; DPO
concurrence letter. .
Section IV.R
B e | land Usestondor; Btk
. . AoL. Requesting that Land Use; DPO Section IV.E
Sean Bailey, applicant continue to coordinate with
Planner; Daniel Wasco County Sheriff’s Office, Oregon . .
. . . Public Services Standard;
08-25to Dougherty, Planning | Wasco County/ State Fire Marshall, and Bakeoven-Shaniko . . )
) . . ) ) . . Exhibit U: Public Services;
09-30- Director; Arthur Special Advisory RFPA on Police and Fire Public Services. DPO Section IV.M
2025 Smith, Public Works | Group Feedback on interpretation of WCLUDO )
Director definition. Ft.-:'edba.ck on |O?.:ld restrictions Wildfire Prevention and Risk
for roads/bridges in Maupin addressed e _—
. . : Mitigation Standard; Wildfire
with third party permits and Road Use i
i Section IV.N
Agreement Conditions.
Issues with increased traffic and
mfr.act!ons assoaateq with cc?nstruc.tlon Land Use Standard; Exhibit K:
which is addressed with Public Services .
. . . . Land Use; DPO Section IV.E
Lane Magil Wasco County Conditions requiring coordination with
9-25-2025 Sheriff Sheriff’s Office She.r|.ff s-Off|ce. Concerns apout complaint Public Services Standard;
notification systems and points of contact - . .
at the facility and emergency protocols Exhibit U: Public Services;
yan gency p DPO Section V.M
area addressed in Emergency Response
Plan in Land Use Condition.
Aspen Kemmerlin, Oregon State Concurs with anphcant > . Historic, Cultural and
03-31- . ) . . . recommendations for not eligible )
Special Project Historic Preservation .\ . Archaeological Resources
2025 resources. Requests additional evaluation

Archaeologist

Office

for two historic properties and all

Standard;
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Table 1: Summary of Reviewing Agency Comments on the pASC/ASC Relied Upon in DPO

Date(s) Commenter Agenc Comment Summar Related EFSC Standard/ASC
Received Name/Title gency y Exhibit/Section in DPO

unevaluated resources. Applicant Exhibit S: Historic, Cultural
consultant provides revised analysis and and Archaeological
Department makes recommendations for | Resources; DPO Section IV.K
methodologies and evaluation in Section
IV.K. Condition recommended to ensure
avoidance to unevaluated resources.

General approval of methods used, and

Eduardo Guerrero, Oregon Department | sources used in Exhibit H. Provides Structural Standard;
9/26/2025 | Geology Hazard of Geology and additional recommendations for sources Exhibit H: Geological Soil
Specialist Mineral Industries in the required site specific geotechnical Stability; DPO Section IV.C
study.
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I1.D. Council Review Process

11.D.1 Draft Proposed Order

The Department issued the DPO on October 1, 2025 and issued a Public Notice, initiating a 32-
day comment period closing on Monday, November 3, 2025 at 5:00 pm Pacific Time. The
Council will conduct a public hearing on the DPO starting at 6:00 pm PT on Thursday, October
23, 2025, at the Maupin Civic Center in Maupin, Oregon. The public may participate in the
Public Hearing in-person or virtually via Webex (details are in the Public Notice). In addition to
accepting oral comments at the public hearing, the Council will also accept written comments
until the close of the Public Comment period on November 3, 2025, unless extended by Council
upon request.® Following the close of the public comment period and Council review of the DPO
at a future Council meeting, the Department will issue a Proposed Order, taking into
consideration Council comments, any timely public comments received and agency
consultation.

11.D.2 Proposed Order

Concurrent with the issuance of the Proposed Order, the Department will issue a Notice of
Proposed Order and Contested Case.” Only those persons who comment in writing, or in
person/orally at the public hearing, prior to the close of the record of the DPO public comment
period (i.e., during the 32-day comment period established in the Notice) may request to
participate as a party or limited party in the contested case proceeding. Additionally, to raise an
issue in a contested case, the issue must be within Council jurisdiction, and the person must
have raised the issue on the record of the DPO with “sufficient specificity to afford the Council,
the Department, and the applicant an adequate opportunity to respond.”® At the conclusion of
the contested case proceeding, the Hearing Officer must issue a Proposed Contested Case
Order stating the Hearing Officer’s findings of fact, conclusions of law and recommended site
certificate conditions on the issues in the contested case. The Council may adopt, modify or
reject the Hearing Officer’s Proposed Contested Case Order. If adopted or modified, the order
would then be incorporated into the Proposed Order for Council’s review.

11.D.3 Contested Case Proceeding

Following the contested case proceeding, the Council will issue a Final Order, either approving
or rejecting the application based on the standards adopted under ORS 469.501 and any
additional state statutes, rules, or local government regulations or ordinances determined to be
applicable to the proposed facility in the Project Order.® The Council may base its Final Order on

® ORS 469.370(2).
7 See ORS 469.370(4) and OAR 345-015-0014.
8 ORS 469.370(3).
9 ORS 469.370(7).
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the Proposed Order, or it may amend or reject the Proposed Order. If in its Final Order Council
approves the application, it will separately issue a site certificate for the facility.

. DESCRIPTION OF THE PROPOSED FACILITY

Under the mandatory condition established under OAR 345-025-0006(3) (imposed under
General Standard of Review Condition 1), if the applicant is granted a site certificate it must
design, construct, operate, and retire the facility: (a) substantially as described in the site
certificate; (b) in compliance with the requirements of ORS chapter 469, applicable Council
rules, and applicable state and local laws, rules and ordinances in effect at the time the site
certificate is issued; and (c) In compliance with all applicable permit requirements of other state
agencies. The Department recommends that the Council incorporate the facility description
presented below into the site certificate, as presented in Attachment A to this Order.

lllLA. Proposed Facility Components

The proposed facility would have a generating capacity of 800 MW, with an 800 MW Battery
Energy Storage System (BESS). Figure 1 below shows the facility location. Table 2 below
summarizes major facility components of the energy facility and related or supporting facilities.
The values and specifications provided in the table represent the highest-impact design
scenario for the proposed facility, as proposed by the applicant. The design scenario used for
the purposes of the evaluation is depicted in Figure 2 below.'® Additional details regarding
specific components, and discussion of alternative designs or technologies under consideration
are provided in the sections that follow.

10 YRBAPPDoC1-4 ASC Exhibit C. Project Location 2025-09-05, Figure C-1 and C-2
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Table 2: Facility Component Summary

Component and Design Standard No. Unit

Site Boundary

Site Boundary 8,075 acres

Solar Micrositing Area 7,026 acres

Maximum Footprint?! 7,026 acres

Solar Array Footprint 5,013 acres

Solar Components

PV Solar Panels

Approx. total number 2,037,360 | panels

Max Height at full-tilt 12 feet

Posts

Approx..total number (assumes 10% concrete 346,351 posts

foundation)

Tracker System

Tracker Strings 20,622 each

Combiner Boxes 6,800 each

Inverters and Step Up Transformer Stations

Foundations for Inverter/ISU Stations 10/20/3 LxWix

Depth

Approx. total number of Inverters 199 each

Noise level 105 dBA

Approx. total number of Transformers 199 each

Noise level 105 dBA

Transformer oil-containing capacity: 562 Gallons/ea

e Step Up Transformers

Related or Supporting Facility Components

34.5 kV Collection System

Collector line length, belowground 263 miles

Underground depth 3 feet

Collector line impact acreage; temporary Acres; foot
. ) - 123; 300 .

disturbance corridor (limit) corridor

Collector Substations

Substations w SCADA 1 each

Site size 19.5 acres

substation fence 19.5 /8 ft area/height

Generator step-up transformers 4

Transformer oil-containing capacity 20,500 gallons/each

Transformer noise level 114 dBA

Max height of structures 50 feet

500 kV Point of Interconnect (POI) Two Options

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025
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Table 2: Facility Component Summary

Component and Design Standard No. \ Unit
1. BPA Switchyard
Length of 500 kV gen-tie 1,000 feet
T.rar?smlssmn line, temporary disturbance corridor 100 Width, feet
(limit)
Site size 20 acres
Height of structure (steel monopole) 160-180 feet
2. BPA Buckley Substation
500 kV Transmission Line (Option 2 includes 500 kV T-Line)
Length 4.5 miles
T.ran.smlssmn line, temporary disturbance corridor 100 Width, feet
(limit)
Transmission Line Corridor 250 Width, feet
Structures: Type (Steel monopoles, or other w/
. 25 each

dead-end structures ); quantity
Height of structures 160-180 feet
Battery Energy Storage System (BESS)
Lithium-ion
BESS - Non additive, low-side AC coupled 2 units
APprox. total ba’Fterles/contémers on foundations 1,220 Per unit
with HVAC and fire suppression systems; SCADA
Inverters 89 Per unit
Site size 44.2 acres
Approx. container dimensions 10x12x HxWxL;

36 feet
Noise level (broadband) 92 dBA
O&M Building
Quantity 1 each
Site size 3.9 acres
Building size 5,000 Sq. feet

. . 24 x 24 X HxLxW,

Structure dimensions

60 feet

On foundation, graveled
parking, On-site well,

Appurtenances septic system, SCADA
System

Facility Roads

Le.ngjch - includes nevy (33.3 mi) and modified 334 miles

existing roads (2.1 mi)

Width 20 feet

Temporary disturbance acreage; corridor 25.4; 20 Acres; foot
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Table 2: Facility Component Summary

Component and Design Standard No. Unit
Emergency Vehicle Turning Radius (new roads) 48 feet
Emergency Vehicle Grade Limit (new roads) 10 Percent
Gravel, compacted
Road Material (new roads) aggregate or surface

suitable for 75k Ibs

Perimeter Fence
Length 49.7 miles
Height 8 feet
From Wilson Road, 24
foot wide gate(s)
Vegetation/defensible space 50 feet

maintenance area (from interior of
perimeter fence)

Temporary Construction Areas

Primary access description

Quantity 2 each

Site size 3.5/20 acres
Adjacent to O&M and in

Description other areas within
fenceline

Acronyms: dBA = A-weighted decibels; HVAC = heating, ventilation and air conditioning; kV =
kilovolt; OH = overhead; O&M = operations and maintenance; SCADA = supervisory, control and
data acquisition

Notes:

1. The proposed energy facility would occupy approximately 7,026 acres within fenced micro
siting areas. The entire energy facility footprint is considered a permanent disturbance area
for the purposes of evaluating Fish and Wildlife Habitat; however, facility components would
not occupy the entire area and under Council’s Soil Protection standard, impacts within the
micrositing area are not considered permanent.

Source: YRBAPPDoc1-3 ASC Exhibit B. Project Description 2025-09-05
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Figure 1: Proposed Facility Location
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Figure 2: Proposed Facility Layout
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I1I.A.1. Energy Facility

As proposed, the facility would include a solar photovoltaic (PV) power generation facility with
up to 800 MW of electric generation capacity. ORS 469.300(14) defines “facility” as an “energy
facility together with any related or supporting facilities.” A related or supporting facility is
defined as “any structure, proposed by the applicant, to be constructed or substantially
modified in connection with the construction of an energy facility.”!! The energy facility and its
related or supporting facilities are described further below, with a similar description provided
in Attachment A to this order, the draft site certificate. The solar micrositing area would occupy
up to 7,026 acres (11 sq. miles) including all facility components, except the alternative 4.5-mile
500-kV transmission line corridor. The solar micrositing area, O&M building, BESS, and
substation would be enclosed within a fenceline. The applicant will maintain a wildfire
defensible space to at least 50 feet from the interior of the fenceline to all facility electrical
components. See Section 1.A.2.6, Security Fencing and Gates, IV.E.1.1 Land Use, and IV.N.,
Wildfire Prevention and Risk Mitigation, of this order.

I.A.1.1 Photovoltaic Panels

The PV panels are constructed with heat strengthened glass and anti-reflective coating and
electrically connected through medium-voltage 34.5-kilovolt (kV) underground wiring to
associated power inverters that convert direct current (DC) electricity generated by PV panels
to alternating current (AC) electricity used by the regional electrical grid, described further in
this section. Approximately 2,037,360 panels would be configured into strings, and strings
would be grouped into blocks, which will be further grouped into the solar arrays.*? The
maximum height of the solar array will be 12 feet when the panels are fully tilted on the
tracking system. The approximate separation distance of each string is between 20 and 30 feet.
This spacing allows for adequate separation of solar blocks to provide first-responder access
along interior roads as well as for operations and maintenance.?® The solar array includes
shielded electrical cabling, as required by applicable code.

I.A.1.2 Tracker and Racking System with Piles

The PV panels would be mounted on single-axis motorized trackers, a galvanized metal racking
system that secures the panels to the installed foundations. PV panel and tracker installations
will be constructed on driven steel piles (i.e., H-pile, C-pile, S-pile) using pneumatic techniques
on tracked equipment. Pile locations will be determined by the final layout of the tracker
system and geotechnical/soil investigations of the solar micrositing corridor. The ASC assumes
approximately 346,351 piles would be needed and approximately 10 percent of piles would use
concrete foundations where each concrete foundation would use approximately 0.3 cubic yards
of concrete. After the piles are installed, tracker motors, torque tubes, and other components

11 ORS 469.300(24).
12 YRBAPPDoC1-3 ASC Exhibit B. Project Description 2025-09-05, Section 2.2.1.
13 YRBAPPDocC1-3 ASC Exhibit B. Project Description 2025-09-05, Section 2.2.1.
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would be assembled. PV panels may be secured directly to the torque tubes using panel
clamps, or for other single-axis tracking systems, a galvanized metal racking system that secures
the panels to the installed foundations will then be field-assembled and attached.

I.A.1.3 DC Cabling System

Low-voltage cabling connects the solar panels of each tracker string in a series and combine
multiple strings to a single combiner box. Cabling from multiple combiner boxes connect to a
single inverter, which will convert the DC to AC and connect to the buried 34.5 kV collection
system. Cabling can be mounted to the tracker system, placed in cable trays, or buried. The
preliminary cabling system uses approximately 6,800 combiner boxes. Cabling can be mounted
to the tracker system, placed in cable trays, or buried; but is assumed to be buried
approximately 3 feet below grade.’ Cable associated with the solar array will be located within
the solar micrositing corridor and the majority will be within the solar array perimeter fence. No
overhead collector lines are proposed.

I.A.1.4 Inverters and Inverter Step Up (ISU) Transformers

Inverter step-up (ISU) transformers increase the output voltage from the inverter to the voltage
for the electrical collection system (i.e., 34.5-kV). The inverters and ISU transformers will be
located together at stations dispersed throughout the solar array and there are up to 199
inverter/ISU transformer stations proposed. Inverters and ISU transformers will comply with
the applicable requirements and standards of the National Electric Safety Code and Institute of
Electrical and Electronics Engineers.” Concrete foundations for inverters are approximately 10
feet by 20 feet, between 2 to 3 feet in depth. Gravel base will extend a minimum of four feet
beyond the concrete foundations and actual dimensions will be determined at final design.®
Each step-up transformer has an oil capacity of 562 gallons. One substation transformer has an
oil capacity of 20,500 gallons.

I.A.1.5 34.5 kV Electrical Collection System
From the inverters, medium-voltage 34.5-kV collector lines will be encased in conduit and

buried approximately 3 feet below grade. Approximately 263 miles of underground 34.5 kV
collector lines will be routed to the facility collector substation and stepped up to 500-kV.

I11.A.2. Related or Supporting Facilities

Proposed related or supporting facilities include an 800-MW battery energy storage system
(BESS), collector substation, operations and maintenance (O&M) building, gen-tie line, site

14 YRBAPPDoC1-3 ASC Exhibit B. Project Description 2025-09-05, Section 2.2.4.
15 YRBAPPDoc1-3 ASC Exhibit B. Project Description 2025-09-05, Section 2.2.3.
16 YRBAPPDoC1-3 ASC Exhibit B. Project Description 2025-09-05, Section 2.2.3.
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access and service roads, perimeter fencing and gates and temporary construction staging
areas.

I.A.2.1 Battery Energy Storage System

The battery energy storage system (BESS) will be designed to provide up to 800-MW of storage
capacity and will be located on the west side of the facility, directly north of the collector
substation, in an approximately 44.2 acre area fenced separately from the solar array, near the
substation. The battery storage system would be located on land flatter than a 40 percent slope
(WCLUDO Section 10.110(A)), and set back at least 50 feet from any slopes greater than 30
percent (WCLUDO Section 10.110(B)). A 50-foot fire fuel break will be cleared and maintained
around the BESS (WCLUDO Section 10.120(A) and (B)). The BESS will be located within a
separate fenceline and constructed on concrete slabs with gravel base extending from the
structure; the fenced areas around the BESS will be graveled with no vegetation present.

The BESS will use up to 1,220 self-contained enclosures (steel container boxes), each that house
the Lithium-ion (Li-ion) battery cells, modules, racks and containers, inverters, transformers,
and switchboards. Design of the battery energy storage system will be in accordance with
applicable UL Solutions (specifically, 1642, 1741, 1973, 9540A; UL Solutions 2023), National
Electric Code, and National Fire Protection Association (specifically 855) standards, which
require rigorous industry testing and certification related to fire safety and/or other regulatory
requirements applicable to battery storage at the time of construction. A gravel base will
extend a minimum of four feet beyond the container concrete pads and actual dimensions will
be determined at final design. Additional elements the BESS will include, but not be limited to
are:

e Balance of plant equipment and control instrumentation including medium voltage and
low-voltage electrical systems, fire suppression, HVAC systems for cooling, building
electrical systems, and SCADA systems.

e High-voltage (HV) equipment includes HV circuit breaker, HV current transformers and
voltage transformers, a packaged control building for the HV breaker and transformer
equipment, HV towers, structures, and HV cabling., a SCADA system, a fire prevention
system, and cooling units placed either on top or along the side of the container.

Each enclosure will be approximately 12 x 36 x 10 (W x L x H, feet), and will be located on a
concrete pad.

The Ll-ion battery cells are expected to have a lifespan of 20 years, requiring a replacement of
all the Li-ion cells at least once during facility operations. Used Li-ion batteries are generally
considered to be hazardous waste by the EPA and must be transported and disposed of
according to the most current guidelines at end of life. Transportation of Li-ion batteries is
subject to 49 CFR 173.185 — Department of Transportation Pipeline and Hazardous Material
Administration.
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1.A.2.2 Collector Substation

The collector substation will be located near Bakeoven Road on the eastern part of the facility
site boundary within an approximately 19.5-acre area enclosed and locked by a 6 to 8 foot tall
chain-link fence; and will be fenced separately from the solar arrays. The substation will be
located within a separate fenceline; the fenced areas around substation will be graveled with
no vegetation present. Gravel base will extend a minimum of four feet beyond the collector
substation and actual dimensions will be determined at final design. The collector substation
will use up to four generator step-up transformers to step up power from 34.5-kV to 500-kV at
the Point of Interconnect (POI) to the regional electrical grid. The substation also includes gen-
tie line termination structures, a bus bar, circuit breakers and fuses, control systems, meters,
and a control building. The tallest substation component is approximately 50 feet tall.

111.A.2.3 500-kV Transmission Lines

Two POI options are proposed and would have alternate 500 kV transmission line routes as
described below. Both alternatives are shown in Figures 1 & 2 and are included in the site
boundary.

e The primary POl would be located at the proposed BPA switchyard that is within the site
boundary and solar micrositing area, and would be developed by BPA. The facility’s
collector substation would connect to the adjacent BPA switchyard and then the BPA
switchyard would connect to the BPA 500-kV John Day to Grizzly transmission line
located directly adjacent to the westernmost edge of the facility.

e The alternate POl includes an up to 500-kV generation-tie (gen-tie) line of 4.5 miles
(approximately 2.6 miles within Wasco County and approximately 1.9 miles within
Sherman County) which would then connect to BPA’s existing Buckley Substation
located in Sherman County north of the site boundary. The alternate gen-tie line would
start at the collector substation and run east of and parallel to the BPA’s 500-kV
transmission line corridor and connect to the Buckley Substation. 500-kV gen-tie will be
supported by approximately 160 to 180-foot steel monopoles that would be spaced
approximately 1,000 feet apart. Pulling and tensioning sites would be spaced
approximately 10,000 feet apart and be 100- feet wide by 600-feet long and located
within the gen-tie right of way. The applicant has requested this alternative be included
in the site boundary and site certificate with the understanding that if selected for
construction, additional review and approval per preconstruction conditions would

apply.
Vegetation in the transmission corridor, and particularly around related infrastructure (e.g.,
poles), would be maintained pursuant to the Minimum Vegetation Clearance Distances defined

under North American Electric Reliability Corporation and National Electric Code standards.

I.A.2.4 Operations and Maintenance Building
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The O&M building will be located within an approximately 3.9-acre area south of the collector
substation and within the same fenced area as the BESS and substation. The O&M building
would be located on land flatter than a 40 percent slope (WCLUDO Section 10.110(A)), and set
back at least 50 feet from any slopes greater than 30 percent (WCLUDO Section 10.110(B)). A
50-foot fire fuel break will be cleared and maintained around the O&M building (WCLUDO
Section 10.120(A) and (B)). The proposed BESS, substation and O&M building will be located
within a separate fenceline and constructed on concrete slabs with gravel base extending from
the structure; the fenced areas around the O&M building will be graveled with no vegetation
present.

The O&M building design is estimated to be 24 feet long, 60 feet wide, and approximately 24
feet. Gravel base will extend a minimum of four feet beyond the O&M building components
and actual dimensions will be determined at final design. The O&M building includes a SCADA
control room, a work area to perform minor repairs, and a storage area for spare parts,
transformer oil, and other chemicals. The SCADA system collect operating and performance
data from the solar array, substation and BESS and allows for remote operation and monitoring
of the solar array, BESS, electrical components and collector substation components from a
control room in the O&M building and by a remote operations center. Fiber optic cables for
the SCADA system will be installed with the collection system in the same trench where the
collection system is buried. Off-site, 24-hour monitoring of the battery energy storage system
will be implemented through use of the SCADA and will include shutdown capabilities.

I11.A.2.5 Access and Service Roads

Approximately 31.3 miles of new service roads will be constructed within the solar micrositing
area to provide access to the solar arrays and related or supporting facility components.*®
Approximately 2.1 miles of existing roads may need improvements or alterations to
accommodate construction and operation of the facility for a total of 33.4 miles of service
roads. The service roads within the solar array will be up to 20-feet wide with up to a 48-foot
turning radius and less than 10 percent grade to provide access to emergency vehicles. Road
surfaces will be gravel, compacted aggregate base, or another commercially available suitable
surface and be able to support 75,000 pounds. Vegetation will be cleared and maintained along
perimeter service roads to provide vegetation clearance for fire safety.

1.A.2.6 Security Fencing and Gates

The solar facility and related or supporting facilities will be enclosed by approximately 49.7
miles of perimeter fencing. WCLUDO Section 10.120 defensible space standards will be applied

17 YRBAPPDoc1-3 ASC Exhibit B. Project Description 2025-09-05, Section 3.3.
18 |bid., Section 3.5.

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 12



O 00N O Ul A WN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Oregon Department of Energy

from at least 50 feet of the interior of the fenceline to all facility electrical components. The
standards for maintaining the minimum 50 foot fuel break area include:*°

o Ground cover maximum 4 inches tall;

J Trees limbed up approximately 8 feet from the ground,

o Trees kept free from dead, dry, or flammable material;

o Ladder fuels must be removed;

J No shrubs or tall plants under trees;

J Shrubs only in isolated groupings that maximize edges of ornamental beds to avoid
continuous blocks of ground fuel;

] Keep shrubs and ornamental beds 15 feet away from edge of buildings and drip line
of tree canopy; and

] Use well irrigated or flame resistant vegetation.

The solar arrays will be enclosed by fixed-knot (or a similar wildlife friendly option) or chain-link
perimeter fencing up to 8 feet in height. The BESS, collector substation, O&M building and
BPA’s switchyard will have an additional separate fencing that will be up to 8 feet in height (6 to
7 feet of fence, crowned with 1 foot of barbed wire [three strands]), mounted on 45-degree
extension arms facing outwards. The fence posts will be set in concrete and/or driven into the
ground. Fencing may be raised off the ground approximately 6 to 8 inches to accommodate
small animal movement under the fence.

All access points would be locked and gated. If first responders needed to access the site for
any reason, a key would be available in a lock box or some other approved method as
designated in the finalized Wildfire Mitigation Plans. The perimeter fence would have 24-foot-
wide security gates installed at various locations for ingress and egress. Access through the
main gates would require an electronic swipe card to prevent unaccompanied visitors from
accessing the facility. Facility personnel, contractors, agency personnel, and visitors would be
logged in and out during normal business hours. Visitors would be allowed entry only with
approval from facility staff. Additional security may be provided by closed-circuit video
surveillance cameras or other anti-intrusion systems.?® Vegetation build up in the fence line(s),
will be removed.

.A.2.7 Facilities for Chemical Storage

During construction small quantities of chemical materials may be used in the temporary
construction yards and stored at the operations and maintenance (O&M) building once
constructed. Such materials may include cleaners, insecticides or herbicides, and paint or
solvents. None will be present in substantial, reportable quantities and materials will be

19 The applicant will maintain a wildfire defensible space to at least 50 feet from the interior of the fenceline to all
facility electrical components. See Section Ill.A.2.6, Security Fencing and Gates, IV.E.1.1 Land Use, and IV.N.,
Wildfire Prevention and Risk Mitigation, of this order. And YRBAPPDoc19 ASC Applicant Response to RFPA pASC
Comments 2025-09-10.

20 YRBAPPDoc1-3 ASC Exhibit B. Project Description 2025-09-05, Section 3.6.
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handled in accordance with state and federal standards. On-site fuel storage may be placed in
designated areas within the temporary staging areas. If needed, the applicant or the applicant’s
contractor may use a maximum tank size of 1,000 gallons on-site for fuel storage. This tank will
likely be on the back of a trailer. The estimated amount of diesel that may be stored on-site is
approximately 3,000 gallons using three tanks. The estimated amount of gasoline that may be
stored on-site is approximately 300 gallons using three 100-gallon tanks that will likely be on
the back of a trailer.

During operations, primary chemical storage will occur in the transformers that use oil for
cooling. The estimated oil capacity of one step-up transformer is 562 gallons. At 199 estimated
total transformers, the total oil (mineral oil) is estimated to be 111,838 gallons. The estimated
oil capacity of one substation transformer is 20,500 gallons.

Secondary containment and refueling procedures for on-site fuel storage, if needed, will follow
the contractor’s Spill Prevention, Control, and Countermeasures Plan (SPCC) Plan required for
both construction and operations.

Small quantities of lubricants, degreasers, herbicides, or other chemicals may be stored in the
O&M building during operations. Storage of these chemicals will follow label instructions. No
underground storage tanks will be installed at the O&M building. No extremely hazardous
materials identified under 40 Code of Federal Regulations (CFR) 355 are anticipated to be
produced, used, stored, transported, or disposed of within the site boundary during facility
construction or operation.

1.A.2.8 Temporary Construction Areas

Temporary construction staging and equipment laydown will occur within the approximately
3.5-acre and 20-acre temporary construction staging areas in the solar micrositing corridor.
Temporary construction staging areas are needed to facilitate construction, they include fenced
parking areas, materials disposal facilities, construction trailers, a laydown area, mobile trailers
for construction management, and portable toilets and potable water for construction staff.
Temporary construction staging areas may move within the facility site boundary to support
construction and also occur in the BESS, collector substation, and O&M areas during
construction and prior to facility operations.

lll.B. Proposed Facility Location, Site Boundary, and Micrositing Area

The proposed facility site boundary includes approximately 8,075 acres (approximately 12.6 sq.
miles) within Wasco and Sherman counties, located approximately 9 miles east of Maupin,
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Oregon.” Table 3 below provides the Township, Range, and Sections occupied wholly, or in
part, by the proposed site.

Table 3: Township, Range, and Section for Areas Occupied by
the Site Boundary

. . Tax Lot ID
Township Range | Section County Number
5S 16E 0 Wasco 900
5S 16E 0 Wasco 1000
5S 16E 0 Wasco 1300
4S5 16E 0 Wasco 300
4S 15E 0 Wasco 100
4S 15E 0 Wasco 1500
5§ 15E 0 Wasco 300
4S 15E 0 Sherman 300
4S 15E 0 Sherman 301
4S 15E 0 Sherman 2100
4S 15E 0 Sherman 2200
4S 15E 0 Sherman 3200
4S 15E 0 Sherman 3400

Within the site boundary, there is a proposed transmission line corridor and solar micrositing
area.” The transmission line corridor applies to the alternate POI, a proposed 4.5 mile, 500 kV
transmission line extending 2.6 miles within Wasco County and 1.9 miles in Sherman County.
The alternate POl is presented in Figure 1 below, as “Transmission Line Corridor”. The
proposed solar micrositing area is 7,026 acres (approximately 11 sqg. miles), located entirely
within Wasco County (See Figures 1 and 2).

lll.C. Proposed Facility Construction, Operation and Retirement Activities

111.C.1. Proposed Construction Activities

Construction activities will include:

21 OAR 345-001-0010(31) defines “site boundary” as “the perimeter of the site of a proposed energy facility, its
related or supporting facilities, all temporary laydown and staging areas and all corridors and micrositing corridors
proposed by the applicant”.

22 OAR 345-001-0010(21) defines “micrositing corridor” as a continuous area of land within which construction of
facility components may occur, subject to site certificate conditions. Council permits final siting flexibility within a
micrositing corridor when an applicant demonstrates that requirements of all applicable standards have been
satisfied by adequately evaluating the entire corridor and location of facility components anywhere within the
micrositing area or corridor, subject to site certificate conditions, as discussed in the applicable sections of this
order.
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e Site preparation and grading of the site, staging areas and onsite service roads; existing
vegetation will be maintained to the maximum extent practicable

e Installation of array piles, conductors, and O&M building

e Assembly of solar panels and electrical connection components

e Construction of inverter pads and battery pads, collector substation, BESS, cabling,
terminations and transmission line;

e Commissioning of the solar area and interconnection, revegetation and waste removal
and recycling

As discussed in Section IV.D., Soil Protection, the Department recommends that the applicant
be required to submit a grading plan, for review and approval, that demonstrates minimal
disturbance at any given time, adequate BMPs and a plan to preserve existing vegetation (e.g.,
crop stubble, fallow vegetation) and associated root systems to the maximum extent
practicable.

The applicant proposes to commence construction on or after June 2027 and complete in two
phases (400 MW each phase) by 2035. Under current planning, construction activities are
anticipated to occur in 2 phases, totaling up to 6 years (36 months for each phase for a total of
72 months) of onsite activity until commencement of commercial operations. Phase 1
construction would begin in 2027 and be completed in 2030 and reach commercial operations
in 2030. Phase 2 would begin construction in 2032 and be completed in 2035 and the full
facility build-out would be complete and achieve commercial operations in 2035. The applicant
has requested flexibility in construction phases and schedule based on final design and market
demand but commits to completion by 2035, unless a deadline extension were to be requested.

It is estimated that 870 trips (435 roundtrips) would be generated daily during the peak of
construction. As described above, this estimate is conservative and based on the maximum
peak workforce. The number of onsite workers would not exceed 400. Approximately 800 of
these trips would be commuting trips by the workforce. The remaining 70 trips would be from
truck traffic generated by material and equipment deliveries and water trucks. Main haul routes
include Interstate 84 and US 97 from the North with access to the facility from Bakeoven Road
(accessed from US-97). The facility can also be accessed from the South via US-97 to Bakeoven
Road. The facility can also be accessed from the South via US-97 to Bakeoven Road. Haul trucks
are precluded from accessing the site via Highway 197 through Maupin, unless approved by
ODOT and/or City of Maupin, as discussed in this order.

The primary use of water during construction would be for dust control on access roads.?
Water use estimates for dust control assume 100,000 gal per day, 6 days per week, will be

23 Note that other dust suppressants besides water may be used as necessary during extreme drought conditions
(synthetic polymer emulsions, chemical suppressants, organic glues, and wood fiber materials) depending on site
conditions (to be applied by trained and certified vendors familiar with applicable environmental regulations
including the federal Endangered Species Act, the Clean Water Act, the Salmon Recovery Act, and state and local
regulations).
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needed during construction. Worst-case water use amounts may result from construction in
particularly dry weather conditions with high temperatures, which are estimated to increase
water use for dust control by approximately 50 percent over average conditions. Based on this
assumption, a worst-case water estimate could increase the total construction water use total
to approximately 54.5 million gallons. In addition to dust control, water will be required for
road compaction, concrete mixing and sanitation/drinking water.

If needed during construction, the applicant or the applicant’s contractor may use a maximum
tank size of 1,000 gallons on-site for fuel storage. This tank will likely be on the back of a trailer.
The estimated amount of diesel that may be stored on-site is approximately 3,000 gallons using
three tanks. The estimated amount of gasoline that may be stored on-site is approximately 300
gallons using three 100-gallon tanks that will likely be on the back of a trailer.

111.C.2. Proposed Operational Activities

Operation and maintenance activities include:

e Use of O&M Building
Total water consumption at the O&M building for up to 15 full-time equivalent staff is
anticipated to be approximately 50 gal per day, for a total of up to 12,500 gal per year.

e Routine inspections and monitoring of equipment associated with solar array and BESS.
e Routine replacement/repairs of solar array equipment and BESS components.

Each type of electrical facility component would have routine inspections as designated in
Section IV.N., Wildfire Prevention and Risk Mitigation and the operational Wildfire Mitigation
Plan. Individual batteries associated with the BESS will be inspected according to the
manufacturer’s recommendations and will need to be replaced approximately every 20 years,
and every battery will be replaced during the life of the facility.

e Periodic panel washing of solar panels.

The solar panels may require periodic washing during operations, and other incidental water
use for sanitation and equipment washing. The applicant estimates that the facility will use
approximately 512,000 gallons of water per year in total. For the purpose of this analysis, it is
conservatively assumed that the solar array panels will be washed once a year. At an estimated
0.26 gal (1 liter) per panel for a total of 2,037,360 panels will use approximately 521,000 gal per
year. The use of 521,000 gal per year for this purpose will result in an average daily
consumption during operations of approximately 1,427 gal.

e Vegetation and weed management per the Revegetation and Reclamation Plan, and
Noxious Weed Control Plan.
Vegetation will be cleared and maintained along access roads to provide a vegetation clearance
area for fire safety. This will include mowing to a height of no more than 12 inches. Use of the
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roads may continue after construction, or new roads may be removed, and the land reclaimed
to pre-construction conditions.

e Routine monitoring and maintenance of BMPs, erosion control measures, and internal
facility access roads.
To ensure that the facility will not result in increased erosion, the applicant will monitor and
maintain BMPs within and along the fenceline and internal facility access roads.

e Above ground fuel/oil tank if applicable
During facility operations primary chemical storage would occur in the transformers that use oil
for cooling. The estimated oil capacity of one step-up transformer is 562 gallons and the
estimated oil capacity of one substation transformer is 20,500 gallons.

Up to 15 permanent employees would operate and maintain the facility, with occasional

delivery or contractor truck accessing the site during operations depending on the type of
maintenance activity.

111.C.3. Proposed Retirement Activities

As discussed in Section IV.G., Retirement and Financial Assurance, the estimated useful life of
the proposed facility is 40 years. Operational jobs would be eliminated after the facility ceased
operating; however, some short-term contract jobs to monitor restored areas may be added to
facilitate retirement activities. Decommissioning would require similar workforce numbers as
required for the construction of the facility and is estimated to require a similar duration of up
to 72 months of onsite work.

Final retirement activities would be designated in a retirement plan but would begin with
disconnecting all electrical equipment disassembling equipment and components such as the
battery storage units, solar panels and transformers. Larger containers and equipment would
be removed, trucked off-site, and recycled and disposed of. Solar panels would be
disconnected, and piles would be removed including the excavation of any concrete
foundations. Gravel and foundations from the inverters and transformers, O&M building,
substations, and battery units would be removed by trenching and excavation. Consistent with
WCLUDO 19.030, all buried cables and transmission line buried less than three feet deep would
be removed. The facility site would then be restored through grading, filling, and revegetation
with plants or seed mix consistent with applicable plans and conditions discussed in this order
or landowner(s) interests.

V. EVALUATION OF COUNCIL STANDARDS

To issue a site certificate for a proposed facility, the Council must determine that “the facility
complies with the applicable standards adopted by the Council under OAR chapter 345 or the
overall public benefits of the facility outweigh any adverse effects on a resource or interest
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protected by the applicable standards that the facility does not meet.”? The Council must also
determine that the proposed facility complies with all other Oregon statutes and administrative
rules applicable to the siting of the proposed facility, as identified in the Project Order.

This DPO includes the Department’s initial analysis of whether the applicant has demonstrated
an ability to satisfy each applicable Council Standard based on the information included in the
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IV.A. General Standard of Review: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site
certificate, the Council shall determine that the preponderance of evidence on
the record supports the following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the
standards adopted by the Council pursuant to 469.501 or the overall public
benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards the facility does not meet as described
in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and
except for those statutes and rules for which the decision on compliance has
been delegated by the federal government to a state agency other than the
Council, the facility complies with all other Oregon statutes and administrative
rules identified in the project order, as amended, as applicable to the issuance
of a site certificate for the proposed facility. If the Council finds that applicable
Oregon statutes and rules, other than those involving federally delegated
programs, would impose conflicting requirements, the Council shall resolve
the conflict consistent with the public interest. In resolving the conflict, the
Council cannot waive any applicable state statute.

k %k %25

(4) In making determinations regarding compliance with statutes, rules and
ordinances normally administered by other agencies or compliance with
requirements of the Council statutes if other agencies have special expertise,

24 ORS 469.503(1).

25 OAR 345-022-0000(2) and (3) apply to ASCs where an applicant has shown that the proposed facility cannot
meet Council standards or has shown that there is no reasonable way to meet the Council standards through
mitigation or avoidance of the damage to protected resources; and, for those instances, establish criteria for the
Council to evaluate in making a balancing determination. The applicant does not assert that the proposed facility
would not meet an applicable Council standard. Therefore, OAR 345-022-0000(2) and (3) do not apply to this
review.
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the Department of Energy shall consult with such other agencies during the
notice of intent, site certificate application and site certificate amendment
processes. Nothing in these rules is intended to interfere with the state's
implementation of programs delegated to it by the federal government.?

IV.A.1. Findings of Fact

OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council
to find that a preponderance of evidence on the record supports the conclusion that a
proposed facility would comply with the requirements of EFSC statutes, and the siting
standards adopted by the Council and that a proposed facility would comply with all other
Oregon statutes and administrative rules applicable to the issuance of a site certificate for the
facility.

The requirements of OAR 345-022-0000 are discussed in the sections that follow. The
Department consulted with other state agencies, the Wasco County Board of Commissioners
and Sherman County Court, as the appointed Special Advisory Groups (SAG) for the proposed
facility, during review of the preliminary Application for Site Certificate (pASC) and ASC to aid in
the evaluation of whether the proposed facility would satisfy the requirements of applicable
statutes, rules and ordinances otherwise administered by other agencies. Additionally, in many
circumstances the Department relies upon these reviewing agencies’ special expertise in
evaluating compliance with the requirements of Council standards.

IV.A.1.1 Council Standards for Siting Facilities: OAR Chapter 345, Div 22

OAR chapter 345, division 22 establishes the standards which apply to all energy facilities. As

described in Section IV.B to IV.O, the Department recommends that, subject to compliance with
recommended conditions of approval, the Council find that the preponderance of the evidence
on the record supports the conclusion that the proposed facility complies with these standards.

IV.A.1.2 Specific Standards for Siting Facilities: OAR Chapter 345, Div 24

OAR Chapter 345, Division 24 established additional standards for specific types of facilities
including, as relevant to this facility, standards for transmission lines under OAR 345-024-0090.
As described in Section IV.P., Siting Standards for Transmission Lines, the Department
recommends the Council find that subject to compliance with recommended conditions of
approval, the Council find that the preponderance of the evidence on the record supports the
conclusion that the proposed facility complies with these standards.

IV.A.1.3 Site Certificate Conditions: OAR Chapter 345, Div 25

26 Administrative Order EFSC 1-2017, effective March 8, 2017.
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Mandatory Conditions OAR 345-025-0006

OAR 345-025-0006 establishes mandatory conditions that must be included in all site
certificates. The Department recommends the Council adopt conditions implementing sections
(3) to (7) of the rule as General Standard Conditions, as shown below.

OAR 345-025-0006(3) requires the applicant to design, construct, and operate the facility
substantially as described in the site certificate and in compliance with all applicable laws, rules,
and ordinances. In accordance with these requirements, the Department recommends the
Council impose General Standard Condition 1, as presented below. As noted in Section lll.,
Description of the Proposed Facility, the project description in this order is the basis for the
project description in the draft site certificate (see Attachment A).

General Standard Condition 1 (GEN): The certificate holder must design, construct,

operate and retire the facility:

a. Substantially as described in the site certificate;

b. In compliance with the requirements of ORS Chapter 469, applicable Council rules,
and applicable state and local laws, rules and ordinances in effect at the time the
site certificate was issued; and

c. In compliance with all applicable permit requirements of other state agencies.

[Mandatory Condition OAR 345-025-0006(3); GEN-GS-01; Final Order on ASC]

OAR 345-025-0006(4) requires the Council to impose a condition requiring the applicant to
begin and complete construction of the facility by the dates specified in the site certificate. The
applicant has identified that the facility may be constructed in phases. Therefore, the
Department recommends that a 6-year construction commencement deadline be established
from the date of Council decision, consistent with HB 3681.%” The construction commencement
deadline applies to all phases. The Department recommends a construction completion
deadline of 3 years from the actual commencement date be established, allowing for differing
deadlines if the facility is constructed in phases, all of which would not allow more than 9 years
total to complete construction.

As required under OAR 345-025-0006(4) and consistent with HB 3681, the Department
recommends the Council impose General Standard Condition 2 and 3, as shown below.

Recommended General Standard Condition 2 (GEN): The certificate holder must begin
construction on or before [ENTER DATE 6 YEARS FROM ISSUE DATE]. Within 7 days of
construction commencement, the certificate holder must provide the Department with

27 During the 2025 Legislative Session, the legislature passed House Bill (HB) 3681 requiring that the Council
establish a minimum of 6-years from the date the Council issues the site certificate, as the construction
commencement deadline. While the bill has not yet taken effect, it will be in effect at the time of Council’s final
decision.
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written verification that it has met the deadline by satisfying applicable preconstruction
conditions and completing at least $250,000 work at the site.
[Mandatory Condition OAR 345-025-0006(4), GEN-GS-02; Final Order on ASC]

Recommended General Standard Condition 3 (GEN): The certificate holder must
complete construction within 3 years of the actual construction commencement date
for the facility or applicable phase. Within 7 days after completing construction, the
certificate holder shall provide the Department written verification that it has met the
deadline.

[Mandatory Condition OAR 345-025-0006(4), GEN-GS-03; Final Order on ASC]

OAR 345-025-0006(6) and (7) require the Council to impose conditions requiring the applicant
to report any significant environmental change or impact attributable to the facility and to
prevent the development of any conditions on the site that would preclude restoration of the
site to a useful, non-hazardous condition to the extent it can. Accordingly, the Department
recommends the Council impose General Standard Conditions 4 and 5, as presented below.

General Standard Condition 4 (GEN): If the certificate holder becomes aware of a
significant environmental change or impact attributable to the facility, the certificate
holder must, as soon as possible, submit a written report to the Department describing
the impact on the facility and any affected site certificate conditions.

[Mandatory Condition OAR 345-025-0006(6); GEN-GS-04; Final Order on ASC]

General Standard Condition 5 (GEN): The certificate holder must prevent the
development of any conditions on the site that would preclude restoration of the site to
a useful, non-hazardous condition to the extent that prevention of such site conditions
is within the control of the certificate holder.

[Mandatory Condition OAR 345-025-0006(7); GEN-GS-05; Final Order on ASC]

OAR 345-026-0006(5) provides that the Council must impose a condition requiring that the
applicant have construction rights on the part of the site for which the facility or facility
component is being constructed.?® The Department recommends the Council impose General
Standard Condition 6:

General Standard Condition 6 (PRE): The certificate holder may begin construction, as
defined in OAR 345-001-0010, or create a clearing on a part of the site if the certificate
holder has construction rights on that part of the site and the certificate would
construct and operate part of the energy facility on that part of the site even if other
parts of the facility were modified by amendment of the site certificate or were not

28 Mandatory condition language has been modified by the Department based on proposed rule language
currently under review through the modernization rulemaking, expected to conclude by December 2025 or
January 2026.
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built. “Construction rights” means the legal right to engage in construction activities.
[Mandatory Condition OAR 345-025-0006(5); PRE-GS-01; Final Order on ASC]

OAR 345-025-0006(11) provides that the Council include a condition requiring the certificate
holder to restore vegetation to the extent practicable. To satisfy this requirement, the
Department recommends the Council impose General Standard Condition 7, as presented
below:

General Standard Condition 7 (GEN): Upon completion of construction, the certificate
holder must restore vegetation to the extent practicable and must landscape all areas
disturbed by construction in a manner compatible with the surroundings and proposed
use. Upon completion of construction, the certificate holder must remove all temporary
structures not required for facility operation and dispose of all timber, brush, refuse and
flammable or combustible material resulting from clearing of land and construction of
the facility.

[Mandatory Condition OAR 345-025-0006(11); GEN-GS-06; Final Order on ASC]

The Department further recommends the Council adopt conditions implementing sections (8),
(9), and (16) of the rule as recommended Retirement and Financial Conditions 1 to 3, as
described in Section IV.G., Retirement and Financial Assurance; adopt conditions implementing
section (12) to (14) of the rule as recommended Structural Standard Conditions 1 to 3, as
described in Section IV.C., Structural Standard, and adopt conditions implementing section (15)
of the rule as recommended Organizational Expertise Condition 1, as described in Section IV.B.,
Organizational Expertise.
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Site Specific Conditions: OAR 345-025-0010

OAR 345-025-0010 establishes “site specific” conditions Council may impose to address issues
specific to certain types of facilities or facility components. Conditions under OAR 345-025-
0010(4) and (5) apply to transmission lines. Because the proposed facility would include a 500-
kV transmission line as a related or supporting facility, these conditions apply and should be
imposed in the site certificate. The condition under OAR 345-025-0010(4) requires design
compliance and grounding. The condition under OAR 345-025-0010(5) requires that Council
specify the corridor for which the transmission line is approved to be located.

The proposed alternate POI (4.5-mile 500-kV transmission line) has been evaluated through a
literature review, but was not included in pedestrian surveys for specific resources (wildlife,
habitat, Threatened and Endangered Species, cultural resources, wetlands). Therefore, as
presented in Section IV.H., Fish and Wildlife Habitat, Section IV.| Threatened and Endangered
Species, Section IV.K Historic, Cultural and Archaeological Resources, and Section IV.R Removal-
Fill, the Department recommends that the Council impose several conditions requiring that the
applicant conduct preconstruction surveys to evaluate the presence of resources protected by
applicable Council standards. The Department recommends the Council impose General
Standard Condition 8, as presented below, to implement section (5) of the rule, subject to
compliance with the preconstruction survey conditions:

Recommended General Standard Condition 8 (GEN): The certificate holder is
authorized to construct a 4.5-mile 500 kV transmission line within a 250-foot wide
corridor extending from the facility substation to the BPA Buckley Substation, as
presented in Attachment 1 of the site certificate, subject to compliance with Conditions
PRE-FW-01, PRE-TE-01, PRE-HC-01, PRE-RF-01. The transmission line must be sited the
minimum distance (60 — 260 feet) necessary for safety from the BPA transmission line
corridor.

[Site Specific Condition OAR 345-025-0010(5); GEN-GS-07; Final Order on ASC]

To implement section (4) of the rule, the Department recommends the Council impose Siting
Standards for Transmission Line Condition 1, as described in Section IV.P, Siting Standards for
Transmission Lines.

IV.A.1.4 Construction and Operation Rules for Facilities: OAR chapter 345,
division 26

OAR chapter 345, division 26 includes the ongoing compliance obligations, including
requirements for compliance plans, inspections, reporting and notification of incidents that will
apply to the facility if the Council issues a site certificate for the proposed facility. Note that, if a
site certificate is issued, the applicant must also comply with additional construction- and
operation-related regulations that may apply to the proposed facility but that may not be
covered by the site certificate, as provided in ORS 469.401(4).
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Under OAR 345-026-0048, the applicant must develop and implement a plan that verifies
compliance with all site certificate terms and conditions and applicable statutes and rules. To
ensure compliance with this requirement, the Department recommends the Council require
that the plan be submitted at least 90-days prior to construction unless otherwise agreed to by
the Department and authorize the Department to request additional information if needed to
evaluate compliance, as presented below:

Recommended General Standard Condition 9 (PRE): At least 90 days prior to
construction of the facility or phase, as applicable (unless otherwise agreed to by the
Department), the certificate holder shall submit to the Department a compliance plan
documenting and demonstrating actions completed or to be completed to satisfy the
requirements of all site certificate terms and conditions and applicable statutes and
rules. The plan shall be provided to the Department for review and compliance
determination for each requirement. The Department may request additional
information or evaluation deemed necessary to demonstrate compliance.

[OAR 345-026-0048, PRE-GS-02; Final Order on ASC]

Under OAR 345-025-0006(2) the Council must impose a condition requiring the applicant to
submit a legal description of the site to the Department after the facility becomes operational.
The Department recommends the Council adopt this condition as General Standard Condition
10, as presented below:

General Standard Condition 10 (OPR): The certificate holder must submit a legal
description of the site to the Department within 90 days after beginning operation of
the facility. The legal description must include a description of metes and bounds or a
description of the site by reference to a map and geographic data that clearly and
specifically identify the outer boundaries that contain all parts of the facility.
[Mandatory Condition OAR 345-025-0006(2); OPR-GS-01; Final Order on ASC]

Under OAR 345-026-0080(1)(b), each applicant must submit an annual report to the
Department each year the facility is operational. To ensure compliance with this rule, the
Department recommends the Council adopt General Standard Condition 11, as presented
below:

General Standard Condition 11 (OPR): After January 1 but no later than April 30 of each

year after beginning operation of the facility, the certificate holder shall submit an

annual report to the Department. The Council Secretary and the certificate holder may,

by mutual agreement, change the reporting date.

1. The annual report must include the following information for the calendar year
preceding the date of the report:

a. Facility Status: An overview of site conditions, the status of facilities under
construction and a summary of the operating experience of facilities that are in
operation. The certificate holder shall describe any unusual events, such as
earthquakes, extraordinary windstorms, major accidents or the like that

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 25



O 00N O Ul A WN P

N NNNNNMNNNNNRRRRRPRP R R
O 0 ~NO WU DS WNERPROWOOWNOGOUVDWNIERO

w W W w w wwww
0O N OO B WN - O

A DA D W
w N P O

Oregon Department of Energy

occurred during the year and that had a significant adverse impact on the
facility.

b. Reliability and Efficiency of Power Production: For electric power plants, the
plant availability and capacity factors for the reporting year. The certificate
holder shall describe any equipment failures or plant breakdowns that had a
significant impact on those factors and shall describe any actions taken to
prevent the recurrence of such problems.

c. Status of Surety Information: Documentation demonstrating that bonds or
letters of credit as described in the site certificate are in full force and effect and
will remain in full force and effect for the term of the next reporting period.

d. Monitoring Report: A list and description of all significant monitoring and
mitigation activities performed during the previous year in accordance with site
certificate terms and conditions, a summary of the results of those activities and
a discussion of any significant changes to any monitoring or mitigation program,
including the reason for any such changes.

e. Compliance Report: A report describing the certificate holder’s compliance with
all site certificate conditions that are applicable during the reporting period. For
ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.

f. Facility Modification Report: A summary of changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0350.

2. To the extent that information required by this rule is contained in reports the
certificate holder submits to other state, federal or local agencies, the certificate
holder may submit excerpts from such other reports to satisfy this rule. The Council
reserves the right to request full copies of such excerpted reports.

[OAR 345-026-0080(1); OPR-GS-02; Final Order on ASC]

IV.A.2. Conclusions of Law

Based on the facts and evidence provided on the record of the ASC, recommended findings of
fact and conclusions of law presented in this DPO, subject to recommended, mandatory and
site-specific conditions, the Department recommends Council find that the proposed facility
would satisfy the requirements of ORS 469.300 to 469.570 and 469.590 to 469.619, the
Council’s standards in OAR chapter 345, and all other Oregon statutes and administrative rules
applicable to the issuance of a site certificate.

IV.B. Organizational Expertise: OAR 345-022-0010
(1) To issue a site certificate, the Council must find that the applicant has the

organizational expertise to construct, operate and retire the proposed facility
in compliance with Council standards and conditions of the site certificate. To
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conclude that the applicant has this expertise, the Council must find that the
applicant has demonstrated the ability to design, construct and operate the
proposed facility in compliance with site certificate conditions and in a manner
that protects public health and safety and has demonstrated the ability to
restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical
expertise and the applicant’s past performance in constructing, operating and
retiring other facilities, including, but not limited to, the number and severity
of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable
presumption that an applicant has organizational, managerial and technical
expertise, if the applicant has an ISO 9000 or ISO 14000 certified program and
proposes to design, construct and operate the facility according to that
program.

(3) If the applicant does not itself obtain a state or local government permit or
approval for which the Council would ordinarily determine compliance but
instead relies on a permit or approval issued to a third party, the Council, to
issue a site certificate, must find that the third party has, or has a reasonable
likelihood of obtaining, the necessary permit or approval, and that the
applicant has, or has a reasonable likelihood of entering into, a contractual or
other arrangement with the third party for access to the resource or service
secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and
the third party does not have the necessary permit or approval at the time the
Council issues the site certificate, the Council may issue the site certificate
subject to the condition that the certificate holder shall not commence
construction or operation as appropriate until the third party has obtained the
necessary permit or approval and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or
approval.?

IV.B.1. Findings of Fact

IV.B.1.1 Applicant Information

Yellow Rosebush Energy Center, LLC is the applicant. Yellow Rosebush Energy Center, LLC was
registered in Delaware on July 13, 2022 and was acknowledged and registered to do business in
Oregon by the Secretary of State on July 25, 2022. The applicant’s LLC Agreement and
organizing documents are included in ASC Attachment A-1 of Exhibit A: Applicant Information.

2% Administrative Order EFSC 1-2002, effective April 3, 2002
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The applicant is a wholly-owned subsidiary of Savion, LLC (Savion), which is a part of Shell
Group.

On April 4, 2025, the applicant submitted a letter affirming that Yellow Rosebush Energy Center
LLC will have access to the expertise and personnel required to construct, operate and maintain
the facility of Savion LLC or its affiliate.°

Under OAR 345-025-0006(15), the Council must impose a condition in every site certificate
requiring the applicant to inform the Department of any transfer of ownership of the facility or
applicant prior to the transfer. The Department recommends the Council impose this
mandatory condition as Organizational Expertise Condition 1, as presented below.

Organizational Expertise Condition 1 (GEN): Before any transfer of ownership of the
facility or ownership of the site certificate holder, the certificate holder must inform the
Department of the proposed new owners. The requirements of OAR 345-027-0400
apply to any transfer of ownership that requires a transfer of the site certificate.
[Mandatory Condition OAR 345-025-0006(15); GEN-OE-01; Final Order on ASC]

IV.B.1.2 Expertise to Construct, Operate and Retire the Proposed Facility.

Under OAR 345-022-0010(1), to conclude that the applicant has adequate organizational
expertise to construct, operate and retire the proposed facility, the Council must find the
applicant has demonstrated the ability to design, construct and operate the proposed facility in
compliance with site certificate conditions and in a manner that protects public health and
safety, and has demonstrated the ability to restore the site to a useful, non-hazardous
condition.

Experience Designing, Constructing, And Operating Solar Facilities

Yellow Rosebush Energy Center, LLC, is a wholly-owned subsidiary of Savion, LLC (Savion), which
is a subsidiary of Shell Energy, and the Shell Group portfolio that is focusing on renewable
energy development. As noted above, Yellow Rosebush Energy Center LLC will have access to
the expertise and resources of Savion for design, construction and operations of the facility.
Savion was founded in 2019 and has over 175 employees working on projects across 28 states.
Their headquarters is based in Kansas City, MO.3! Yellow Rosebush Energy Center LLC and
Savion LLC share technical staff in multiple areas including permitting and environmental and
project development as primary contacts for the proposed facility.

Key project and corporate staff include experience energy developers with many years of
applied professional experience with Shell, Savion and renewable energy development.

30 YRBAPPDoc1-5 ASC Exhibit D. Organizational Expertise 2025-09-05, Attachment D-1. 2025-04-04.
31 savion Energy webpage. Available at: https://savionenergy.com/about-us/ Accessed by the Department 2025-
07-30.
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The applicant represents that Savion has a combined portfolio of 43.3 GW with 1,866 MW of
developed “operating, in-construction, and contracted” solar energy, and a current solar and
storage development pipeline of 22,105 MW and 19,251 MW, respectively, as summarized
below.3? Savion’s website reports 3 GW of Solar and Energy Storage projects combined across
23 projects in 11 states as in operation, under construction and contracted. The same website
shows 18 GW of solar energy development across 73 projects in 26 states and 14.8 GW of
battery storage combined across 60 projects in 24 states.*

In Operation:

e Madison Fields Solar Project, PJIM3**, Ohio, 180 MW, 12/31/2023 COD

e Kiowa Solar Project, 100 MW, SPP*>, Oklahoma, COD 12/31/2024

e Martin Solar Project, 111 MW, PJM, Kentucky, COD 12/31/2024
Under Construction:

e Marion Solar Project, 100 MW, PJM, Ohio, COD 12/15/2025

e Elkhart Solar Project, 100 MW, PJM, Indiana, COD 12/31/2025

e Choctaw County Solar Project, 50 MW, SPP, Oklahoma, COD 9/1/2026
Developed/Sold/Operational:

e Cass County Solar, 150 MW, MISQ?, Illinois, COD 12/31/2024

e Calhoun County, 125 MW, MISO, Michigan, COD 9/30/2024
Developed/Sold/Under Construction:

e Blacks Creek Energy Center, 400 MW, WECC*, Idaho, COD 9/30/2025

e Maricopa Energy Center, 550 MW Solar + 550 MW 4hr Storage, WECC, Arizona, COD

12/31/2026
e Milligan Energy Center, 315 MW, WECC, Arizona, COD 12/31/2026

Savion reports that it has not incurred any regulatory citations during construction or operation
of a similar facility.

Access to Technical Expertise

32 YRBAPP ASC, Exhibit D, Section 5.0

33 savion LLC. Company Webpage. Available at: https://savionenergy.com/project-map/ Accessed by the
Department on July 30, 2025.

34 YRBAPPDoc1-5 ASC Exhibit D. Organizational Expertise 2025-09-08. PJM Interconnection LLC (PJM) serves all or
parts of 13 mid-Atlantic states. Originally Pennsylvania-New Jersey-Maryland, it now serves states along the
eastern seaboard from New Jersey south to North Carolina and extending as far west as lllinois, Ohio, Tennessee,
West Virginia, and Kentucky.

35 |bid. SPP is the Southwest Power Pool, which covers Oklahoma, Kansas, and parts of Arkansas, Missouri, Texas,
and New Mexico.

36 |bid. MISO is the Midcontinent Independent System Operator which serves 15 states in the Midwest, extending
north to Manitoba, Canada, and south to include much of Arkansas, Mississippi, and Louisiana.

37 |bid. WECC is the Western Electricity Coordinating Council, which oversees the entire Western interconnection
system and includes all or part of the 14 westernmost U.S. states as well as Alberta and British Columbia in Canada.
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As a subsidiary of Shell, Savion LLC and Yellow Rosebush Energy Facility, LLC have access to
technical skills and resources from the parent company. As previously noted, the applicant has
submitted Exhibit D, Attachment D-1 to affirm that the facility will have access the technical
expertise of the parent company. Once the facility is operational, Shell Renewable Asset
Management International (SRAMI) will provide asset management for the facility. SRAMI will
have over 20 years of experience in commercial, technical, and operational oversight of
renewable assets in joint venture and wholly owned contexts. SRAMI will maintain operational
hubs in Houston and The Hague, with staff in multiple locations within the Americas and the
Europe, Middle East and Africa regions. In addition to its dedicated organization, SRAMI can
draw upon the expertise and resources of the global Shell Group.

During construction of the facility, the applicant would rely on third-party contractors for
technical expertise in engineering, procurement, and construction. In addition to retaining
qualified staff within the company and parent company, Savion maintains a close relationship
with large Engineering Procurement Construction (EPC) providers to inform budget pricing and
conducts a competitive Request for Proposals (RFP) process among several pre-qualified
contractors to select the optimal contractor for the Facility. This EPC and procurement RFP
includes a list of pre-qualified manufacturers for major components such as the tracker, main
power transformer, inverters, and power cable to ensure that the contractor meets Savion
quality standards.

The Department recommends that the Council find that Savion LLC’s past experience in
constructing and operating energy facilities demonstrates its ability to secure contracts with
third-party contractors with the technical expertise needed to design, construct and operate
the proposed facility in compliance with site certificate conditions and in a manner that
protects public health and safety.

The Department recommends the Council impose Organizational Expertise Condition 2, as
presented below, to ensure that the Department is notified of the identity and qualifications of
the selected contractors prior to the beginning of construction.

Recommended Organizational Expertise Condition 2 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall notify the Department of the
identity and qualifications of the major design, engineering and construction
contractor(s). The certificate holder shall select contractors that have substantial
experience in the design, engineering and construction of similar facilities. The
certificate holder shall report to the Department any changes of major contractors.
[PRE-OE-01; Final Order on ASC]

To ensure all work is performed in compliance with site certificate conditions and in a manner

that protects public health and safety, the Department recommends the Council impose
Organizational Expertise conditions as presented below.
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Recommended Organizational Expertise Condition 3 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall select a construction
contractor with a low rate of historic environmental and safety compliance citations.
Certificate holder shall provide the following documentation to the Department:
a. Qualifications and contact information of the major design, engineering and
construction contractor(s) and subcontractors, as applicable.
Construction contractor compliance history.
Contract excerpt(s) identifying the parties to the contract and affirming that
contractors are required to comply with the terms and conditions of the site
certificate, including selecting design layout and construction materials that
minimize impacts to resources protected under Council standards.
[PRE-OE-02; Final Order on ASC]

Recommended Organizational Expertise Condition 4 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall provide the Department the
qualifications and contact information of the certificate holder’s construction manager.
[PRE-OE-03; Final Order on ASC]

Recommended Organizational Expertise Condition 5 (CON): During construction, the

certificate holder shall:

a. Maintain an onsite construction manager.

b. Require that the construction manager implement and monitor all applicable
construction related site certificate conditions.

c. Within six months after beginning construction, and every six months thereafter
during construction of the energy facility and related or supporting facilities, the
certificate holder shall submit a semiannual construction progress report to the
Department. In each construction progress report, the certificate holder shall
describe any significant changes to major milestones for construction. The certificate
holder shall report on the progress of construction and shall address the following:

i. Facility Status: An overview of site conditions, the status of facilities under
construction and a summary of the operating experience of facilities that are in
operation. The certificate holder shall describe any unusual events, such as
earthquakes, extraordinary windstorms, major accidents or the like that
occurred during the year and that had a significant adverse impact on the
facility.

ii. Status of Surety Information: Documentation demonstrating that bonds or
letters of credit as described in the site certificate are in full force and effect and
will remain in full force and effect for the term of the next reporting period.

iii. Compliance Report: A report describing the certificate holder’s compliance with
all site certificate conditions that are applicable during the reporting period. For
ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.
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iv. Facility Modification Report: A summary of changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0050.
[OAR 345-026-0080(1)(a), CON-OE-01; Final Order on ASC]

Recommended Organizational Expertise Condition 6 (CON): The certificate holder shall
contractually require all contractors and subcontractors to comply with all applicable
laws and regulations and with the terms and conditions of the site certificate. The
contractual obligation shall be required of each contractor and subcontractor prior to
that firm working on the facility. Such contractual provisions shall not operate to relieve
the certificate holder of responsibility under the site certificate.

[CON-OE-02; Final Order on ASC]

Recommended Organizational Expertise Condition 7 (PRO): Prior to operation, the
certificate holder shall provide to the Department the qualifications and contact
information of the individuals responsible for monitoring facility operations, including
individuals or third-party entity responsible for onsite maintenance.

[PRO-OE-01; Final Order on ASC]

Recommended Organizational Expertise Condition 8 (OPR): During every year of
operation, the certificate holder shall provide to the Department the qualifications and
contact information of the individuals responsible for monitoring facility operations,
including individuals or third-party entity responsible for onsite maintenance.
[OPR-OE-01; Final Order on ASC]

Relevant Experience in Mitigation

Savion also has extensive experience with developing and implementing mitigation plans, in
coordination with various agencies, to offset impacts from project development. Some of the
most recent examples include forested and emergent wetland conservation for its Calhoun
County (Michigan) solar project, sand prairie and pollinator habitat restoration for its Cass
County (Illinois) solar project, and Texas tortoise management at its Dove Run and Sun Cactus
(Texas) solar projects. Savion has engaged directly with key stakeholder groups for this project
(ODFW, Tribes, Wasco County, and more) to solicit feedback on its initial design plans. The
applicant has retained TetraTech to assist in the completion of studies and surveys, preparation
of reports, and to conduct required monitoring and the implementation of required mitigation
plans for the facility.

Public Health and Safety
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Facility components including the solar array, substation transformers, transmission line, and
battery energy storage system could result in health and safety impacts from unanticipated fire
and electrical hazards. Section IV.N., Wildfire Prevention and Risk Mitigation provides an
evaluation of potential fire related risks from proposed facility design, construction and
operation. Wildlife Prevention and Risk Mitigation Conditions 1 through 4 require the applicant
to finalize Wildfire Mitigation Plans, to then be implemented during construction and for the
operational life of the facility.

Further to minimize impacts to public health and safety, and as discussed in Section IV.E., Land
Use, the Department recommends Council impose Land Use Conditions 8 through 11 which
require development and implementation of Emergency Response Plans, to be implemented
during construction and operation. The Department recommends Council impose the following
conditions to ensure that the facility is designed, constructed, operated and retired in a manner
that protects public health and safety.

Recommended Organizational Expertise Condition 9 (GEN): Any matter of non-
compliance under the site certificate is the responsibility of the certificate holder. Any
notice of violation issued under the site certificate will be issued to the certificate
holder. Any civil penalties under the site certificate will be levied on the certificate
holder.

[GEN-OE-02; Final Order on ASC]

Recommended Organizational Expertise Condition 10 (GEN): The certificate holder

must notify the Department within 72 hours of any occurrence of the following:

a. There is an attempt by anyone to interfere with the facility’s safe operation.

b. There is a significant nature event such as a fire, earthquake, flood, tsunami or
tornado, or human-caused events such as a fire or explosion.

c. There is any fatal injury at the facility.

[OAR 345-026-0170, GEN-OE-03; Final Order on ASC]

Recommended Organizational Expertise Condition 11 (GEN): The certificate holder

shall, as soon as reasonably possible:

a. Reportincidents or circumstances that may violate the terms or conditions of the
site certificate, terms or conditions of any order of the Council, to the Department.
In the report to the Department, the certificate holder shall provide all pertinent
facts including an estimate of how long the conditions or circumstances existed, how
long they are expected to continue before they can be corrected, and whether the
conditions or circumstances were discovered as a result of a regularly scheduled
compliance audit;

b. Initiate and complete appropriate action to correct the conditions or circumstances
and to minimize the possibility of recurrence;

c. Submit a written report within 30 days of discovery to the Department. The report
must refer to the language in (d) of the condition and contain:
i. Adiscussion of the cause of the reported conditions or circumstances;
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ii. The date of discovery of the conditions or circumstances by the responsible party;

iii. A description of immediate actions taken to correct the reported conditions or
circumstances;

iv. A description of actions taken or planned to minimize the possibility of
recurrence; and

v. For conditions or circumstances that may violate the terms or conditions of a site
certificate, an assessment of the impact on the resources considered under the
standards of OAR Chapter 345 Divisions 22 and 24 as a result of the reported
conditions or circumstances.

d. Upon receipt of the written report in sub(c) of this condition, the Department may
review the facility record for incidents or circumstances reported or reportable
under sub(a) related to public health and safety, the environment, or other
resources protected under Council standards. If these incidences are determined by
the Department to impact the adequacy of the facility decommissioning cost, the
Department or Council may adjust the contingencies identified in Final Order on ASC
Table 13 and shall request and receive an updated bond or letter of credit from
certificate holder in the adjusted amount.

[OAR 345-029-0010, GEN-OE-04; Final Order on ASC]

Ability to Restore the Site to a Useful, Non-Hazardous Condition

The applicant’s ability to restore the facility site to a useful, non-hazardous condition is
evaluated in Section IV.G., Retirement and Financial Assurance of this order.

As described above, the Department recommends the Council find that the applicant, through
its parent company, has demonstrated that it has the experience needed to construct the
proposed facility in compliance with site certificate conditions and in a manner that protects
public health and safety, and has demonstrated the ability to secure contracts with third-party
contractors that have the necessary technical expertise to meet that standard. Specific
requirements and recommended conditions of approval related to retirement and financial
assurance are discussed in more detail in Section IV.G.

IV.B.1.3 Third-Party Permits

The applicant or its contractors would obtain permits required during construction and
operation of the facility, including but not limited to, coverage under the Oregon Department of
Environmental Quality’s (DEQ) National Pollutant Discharge Elimination System (NPDES) 1200-C
and 1200-A Construction Stormwater permits, and the Onsite Sewage Disposal Construction-
Installation Permit required for the O&M Buildings, and other permits. The construction
contractor would also be required to obtain any required permits from the Oregon Department
of Transportation (ODOT), and any required state and local and County building and electrical
permits or road access permits.
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As discussed in Sections IV.E., Land Use, and IV.M., Public Services, the applicant may need to
vacate Wilson Road and submit a Wasco County Petition to Vacate Public Lands template in the
ASC. Additionally, the applicant’s contractor will need to coordinate with ODOT for access and
hauling permits and may need to coordinate with ODOT and the City of Maupin to understand
any limitations for access within Maupin. These permits would need to be provided to the
Department under the below recommended condition. The construction contractor would also
be responsible for obtaining any required permits for the use of stationary or portable concrete
batch plant at the facility, if such a plant is constructed or operated at the site.3®

Under OAR 345-022-0010(4), if an applicant relies on a permit or approval issued to a third-
party contractor, and the third party does not have the permit or, as in this case, has not yet
been identified, the Council may issue a site certificate subject to the condition that the
applicant shall not commence construction or operation as appropriate until the third party has
obtained the necessary permits or approvals and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or approval. The
Department recommends the Council impose Organizational Expertise Condition 12, as
presented below, to ensure that the applicant and its contractors obtain all necessary permits
and approvals prior to the beginning of construction.

Recommended Organizational Expertise Condition 12 (PRE): Prior to construction of the

facility or phase, as applicable, the certificate holder shall:

a. Provide the Department a list of federal, state and local permits, including any third-
party permits; and a schedule for obtaining identified permits.

b. Once obtained, provide copies of all permits, including third-party permits to the
Department.

[PRE-OE-04; Final Order on ASC]

IV.B.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the applicant
has the organizational expertise to construct, operate and retire the proposed facility in
compliance with Council standards and conditions of the site certificate.

IV.C. Structural Standard: OAR 345-022-0020

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site; and

38 YRBAPPDoc1-6 ASC Exhibit E. Permits 2025-09-05
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(b) The applicant can design, engineer, and construct the facility to avoid
dangers to human safety and the environment presented by seismic hazards
affecting the site, as identified in subsection (1)(a);

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its
vicinity that could, in the absence of a seismic event, adversely affect, or be
aggravated by, the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid
dangers to human safety and the environment presented by the hazards
identified in subsection (c).

(2) The Council may not impose the Structural Standard in section (1) to
approve or deny an application for an energy facility that would produce
power from wind, solar or geothermal energy. However, the Council may, to
the extent it determines appropriate, apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

(3) The Council may not impose the Structural Standard in section (1) to deny
an application for a special criteria facility under OAR 345-015-0310. However,
the Council may, to the extent it determines appropriate, apply the
requirements of section (1) to impose conditions on a site certificate issued for
such a facility.*®

IV.C.1. Findings of Fact

The analysis area for geologic conditions and soil stability, as established in the Project Order, is
the area within the proposed 8,075 acre site boundary. ASC Exhibit H also includes an
evaluation of historic seismicity and potentially active faults within 50-miles of the proposed
site boundary.

The site is located in the Columbia Plateau, which is dominated by geologically young lava flows
known as the Columbia River basalts. Most of the site boundary is mapped as the Wanapum
Basalt, and a small amount of Grande Ronde basalt is mapped in the northeastern corner and
eastern border along the Buck Hollow Creek valley and a tributary drainage. Slopes within the
vicinity of the site boundary range from approximately zero to 95 percent, with an average
slope of 7.6 percent.®

In July 2023, the applicant’s geologist completed a preliminary geological site reconnaissance of
the site boundary which included visual evaluation of existing exposures of soil and rock,

39 Administrative Order EFSC 2-2017, effective October 18, 2017.
40 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 8.1.
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observation of typical slopes, and to identify evidence of past or potential geologic hazards.
Methods of desktop and literature review of seismic and nonseismic hazards are discussed in
the following subsections. On January 11, 2024, the applicant team met with DOGAMI staff to
discuss preliminary methods, sources and findings. Based on that meeting, additional sources
were identified and incorporated into the Exhibit. DOGAMI staff noted in their comments on
the exhibit that the existing analysis used the correct data and interpreted the data correctly
and made additional recommendations for sources, which were also incorporated into the
Exhibit for the ASC.*

IV.C.1.1 Potential Seismic Hazards

Potential seismic hazards within the analysis area include damaging shaking, rupture of the
ground along the surface trace of a fault, liquefaction of areas with particular sediment and
groundwater characteristics, and earthquake-triggered landslides. Potential seismic hazards
within the analysis area were evaluated through literature review, mapping and modeling.
Literature and data sources evaluated include 2021-2023 USGS’s National Geophysical Data
Center, DOGAMI’s HazVu Layers: Statewide Geohazards Viewer Cascadia Earthquake Expecting
Shaking Layer; Floodplains, Earthquake Hazards and Landslide Hazards. ** Regionally, seismicity
has been attributed to crustal deformation from the Cascadia Subduction Zone and volcanism.
Based on the DOGAMI HazVu mapping tool and USGS 2023 Unified Hazard Tool the Cascadia
earthquake hazard is low to moderate, and the expected earthquake shaking is moderate.

At DOGAMI’s recommendation, the applicant reviewed a 2011 study and data* related to
active faulting in the Tygh Valley. The information reviewed refers to active faulting in an area
of the Tygh Valley located approximately 10 miles southwest of the facility. Although a map and
short abstract are available online, the entire corresponding publication is not publicly
available. The latest DOGAMI Quaternary fault information was reviewed by the applicant and
no faults were mapped in this area. DOGAMI reviewed the pASC Exh H, provided comments
that were incorporated into the Exh H for the complete ASC and approved the methods
proposed but noted that the most current national seismic hazard models should be used in the
site-specific geotechnical analysis.*

41 YRBAPP pASC Exhibit H. Geological Soil Stability DOGAMI Review Email 2025-05-08.

42 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 13 and Attachment H-1. Council rules
at OAR 345-021-0010(1)(h)(B) require applicant consultation with DOGAMI on the appropriate methodology and
scope for evaluating seismic hazards. Based on a January 11, 2024 meeting, DOGAMI reviewed the Exhibit
materials and provided feedback on additional references to incorporate into Exhibit H specific to the Maupin
area; and otherwise concurred with the methods utilized by the applicant to evaluate potential seismic hazards
within the analysis area.

3 Johnson, Ajeet K. 2011. Publicly available map from Master of Science Thesis — Oregon State University.
Available online: https://ir.library.oregonstate.edu/concern/graduate_thesis_or_dissertations/3b591d89m
Accessed May 2025.

4 YRBAPPDoc27-1 pASC Exhibit H. Geological Soil Stability DOGAMI Review Email 2025-05-08
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United States Geological Survey (USGS) data reviewed shows no potentially active faults are
mapped within the site boundary (See Exh H, Figure H-2). A number of middle- and late-
Quaternary-age faults are mapped within 50 miles of the site boundary. The nearest potentially
active fault is a Class B fault located approximately 7 miles northwest of the site boundary. A
Class B fault indicates geologic evidence demonstrating the existence of a fault or suggesting
Quaternary deformation; however, the fault might not extend deeply enough to be a potential
source of significant earthquakes. From 1974 to 2023, 54 earthquakes were recorded from
within and extending 49 miles from the site boundary with magnitude from 3.0 to 4.6; which
are illustrated on Figure 3, below.*

2021 International Building Code (IBC) information indicates that most areas within the
proposed site boundary are mapped as “shallow basalt bedrock” and generally have
characteristics that meet Site Class B. However, based on geotechnical and geological
information reviewed for the ASC, the soil/bedrock in the site boundary is most conservatively
categorized as Site Class C (very dense soil and soft rock)?®.

As part of review for the ASC, the applicant has characterized and evaluated the seismic and
risks and hazards in the analysis area. The Department has reviewed this information and
evaluated the general risk posed from seismic shaking and ground motion, fault rupture,
liguefaction, landslides, and subsidence as summarized below:

Seismic Shaking or Ground Motion

As part of the analysis, the certificate holder ran the USGS unified hazard tool analysis for the
site boundary, and the design event has a 2 percent probability of exceedance in 50 years (or a
2,475-year return period). This event has a peak ground acceleration (PGA) of 0.2178
acceleration from gravity for the site boundary. The values of PGA on rock are an average
representation of the acceleration most likely to occur at the site for all seismic events (crustal,
intraplate, or subduction).

Fault Rupture
There are no known active faults within the proposed site boundary. There are several Class B

faults approximately 7 and 20 miles away (northwest and northeast respectively), and the
nearest known or potentially active faults are approximately 30 miles away.%’” Therefore, fault
rupture risk within the proposed site boundary is low/unlikely. Faults and seismic activity will be
further evaluated during pre-construction geotechnical investigation as required under
Recommended Structural Standard Condition 1, below.

Liquefaction*®

45 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Table H-2.

46 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05 Section 7.2.4.

47 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 7.2.5.

48 Liquefaction is a phenomenon in which saturated, cohesionless soils temporarily lose their strength and liquefy
when subjected to dynamic forces such as intense and prolonged ground shaking and seismic activity.
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Soils in the site boundary are not saturated and are generally clastic (loess) in nature. Based on
well logs in the vicinity of the site boundary, static groundwater levels range from 171 to 460
feet below ground surface with depths to bedrock range from 2 to 5 feet below ground surface,
and the basalt bedrock is shallow with average depths from 0.5 to 2.5 feet below ground
surface. Along with the relatively low significant seismic event potential, liquefaction of soils
within the site boundary is considered low/unlikely.

Seismically Induced Landslides

The general earthquake hazard within the proposed site boundary is rated low to moderate.
Landslide risk increases to high along drainages with steep sides such as Karlen Draw or Hauser
Canyon across the northern and eastern site boundary, therefore, seismically induced landslide
risk is low within most of the site boundary and higher within the steeper areas. Facility
construction and permanent infrastructure will avoid these steep drainages and steep slopes.

Subsidence
Bedrock within the proposed site boundary is relatively shallow and the overlying soils are
unsaturated. Therefore, the risk of subsidence within the proposed site boundary is low.

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 39
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Figure 3: Historic Seismicity and Potentially Active Faults within 50-mile of the Proposed Facility Site
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Iv.C.1.2 Non-Seismic Geologic Hazards

Non-seismic geologic hazards in the Columbia Plateau region include landslides, volcanic
eruptions, erosion, shrinking and swelling soils, and collapsing soils.* Erosion risk, and
recommended measures to reduce and mitigate impacts, are discussed in Section IV.D, Soil
Protection, in this order; other non-seismic geologic hazards are discussed below.

Landslides

The 2023 Oregon Statewide Landslide Data Layer (SLIDO Release 4.4) was used to overlay
landslide areas or landslide-related features within the vicinity of the site boundary and indicate
that the closest landslides were near the City of Maupin. DOGAMI HazVu mapping shows that
landslide susceptibility within the proposed site boundary is generally relatively low while
moderate and high landslide susceptibility hazard areas are indicated only along the steep
drainages along the northern and eastern site boundary. No existing landslides were observed
during the site reconnaissance.>® The alternative 4.5-mile transmission line would cross an area
of moderate to high landslide susceptibility at the Buck Hollow Creek valley crossing; which
would be spanned if constructed and informed by the geotechnical evaluation conducted prior
to construction under Recommended Structural Standard Condition 1, below.

Volcanic Activity

Volcanic activity in the Cascade Range is driven by the subduction of the Juan de Fuca Plate
beneath the North American Plate. The closest volcano to the site boundary is Mount Hood
approximately 40 miles away. Depending on the prevailing wind direction at the time of the
eruption and the source of the eruption, ash fallout in the region surrounding the proposed
facility may occur, however, because of the distance to the nearest volcano, risk of direct
impacts from volcanic activity within the proposed site boundary is low. There is a potential of
indirect effects if a nearby volcanic eruption led to basalt flows (lahars) that could impact area
rivers and streams. While possible, the likelihood is considered low.

Flooding
Using 2023 Federal Emergency Management Agency (FEMA) 100-year floodplain data, the

areas within the proposed site boundary in a floodplain include Buck Hollow Creek and

within the tributary located in the eastern portion of the site boundary and the alternative
transmission line corridor crosses Buck Hollow Creek.>* No temporary or permanent
disturbance areas associated with the facility are located in areas of mapped floodplains.
Seasonal thunderstorms can also result in concentrated stormwater runoff and localized
flooding. As discussed in Section IV.E., Land Use, the facility will be designed and engineered to
comply with zoning ordinances and building codes that establish flood protection standards for

49 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 8.0.
50 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 8.1.
>1 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 8.4; Figure H-3.
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all construction to avoid dangers to the infrastructure, as well as human safety and the
environment.

Shrinking, Swelling, and Collapsing Soils
Potential risks from shrinking, swelling and collapsing soils within the proposed site boundary
will be further evaluated during the preconstruction site-specific geotechnical investigation.

IV.C.1.3 Design Measures for Seismic and Non-Seismic Hazards

The applicant is required to design, engineer, and construct the facility following the latest
International Building Code, Oregon Structural Specialty Code, and building codes adopted by
the State of Oregon at the time of construction. The site-specific geotechnical investigation that
will be conducted prior to construction will include, as required, a description of any potentially
active faults, their potential risk to the proposed facility, and any additional mitigation
measures the applicant would employ to design, construct, and operate the proposed facility
safely.

Under OAR 345-025-0006(12) to (14), the Council must impose conditions requiring the
applicant to design, engineer and construct the facility to avoid dangers to human safety and
the environment presented by seismic hazards affecting the site; and to notify the Department
and other appropriate authorities if site specific geotechnical investigations reveal significantly
different geologic conditions from those described in the application, or if certain geologic
formations are identified in the vicinity of the site. Accordingly, the Department recommends
the Council adopt these conditions as Structural Standard Conditions 1 to 3, as presented
below:

Structural Standard Condition 1 (GEN): The certificate holder must design, engineer and
construct the facility to avoid dangers to human safety and the environment presented
by seismic hazards affecting the site that are expected to result from all maximum
probable seismic events. “Seismic hazards” include ground shaking, ground failure,
landslide, liquefaction triggering and consequences (including flow failure, settlement
buoyancy, and lateral spreading), cyclic softening of clays and silts, fault rupture,
directivity effects and soil-structure interaction.

[Mandatory Condition OAR 345-025-0006(12); GEN-SS-01; Final Order on ASC]

Structural Standard Condition 2 (GEN): The certificate holder must notify the
Department, the State Building Codes Division and the Department of Geology and
Mineral Industries promptly if site investigations or trenching reveal that conditions in
the foundation rocks differ significantly from those described in the application for a site
certificate. After the Department receives the notice, the Council may require the
certificate holder to consult with the Department of Geology and Mineral Industries and
the Building Codes Division to propose and implement corrective or mitigation actions.
[Mandatory Condition OAR 345-025-0006(13); GEN-SS-02; Final Order on ASC]
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Structural Standard Condition 3 (GEN): The certificate holder must notify the
Department, the State Building Codes Division and the Department of Geology and
Mineral Industries promptly if shear zones, artesian aquifers, deformations or clastic
dikes are found at or in the vicinity of the site. After the Department receives notice, the
Council may require the certificate holder to consult with the Department of Geology
and Mineral Industries and the Building Codes Division to propose and implement
corrective or mitigation actions.

[Mandatory Condition OAR 345-025-0006(14); GEN-SS-03; Final Order on ASC]

Under OAR 345-022-0020(1)(a) and (c), the Council must find that the applicant has, through
appropriate site-specific study, adequately characterized the seismic and non-seismic geologic
and soils hazards of the site. As discussed above, the information in this section is based on the
applicant’s site reconnaissance visit and desktop analysis of potential seismic, geologic, and
soils hazards.

The applicant represents that it will conduct additional geotechnical investigation at the site to
fully characterize site conditions and to allow the applicant to design, engineer, and construct
the facility to the most current standards at the time of construction. The site-specific
geological and geotechnical investigation will address subsurface exploration plans, and testing
plans. The site-specific geotechnical investigation will be conducted by a qualified engineer
using current code requirements and state-of-practice methods and will be used to determine
the final location of facility components and the final design of the pile foundations, substation
pads, inverter pads, battery energy storage system pads, operations and maintenance (O&M)
building pads, and roads, the geotechnical investigation will:>

e Include an updated desktop/literature review, using current sources as designated in
this order and ASC Exhibit H;

e Conduct a geotechnical field exploration, which includes but is not limited to soil
borings, test pits, possibly geophysical testing; collecting additional soil samples for
classification and laboratory testing;

The results of the investigation will be reported to DOGAMI and ODOE following the current
Oregon State Board of Engineering Geology Reports guidelines in place at the time of the
investigation.

The proposed facility will be designed, engineered, and constructed to meet or exceed the
standards established in the latest International Building Code, Oregon Structural Specialty
Code, and building codes adopted by the State of Oregon at the time of construction and that

2 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 5.0. Geotechnical analyses will be
used to calculate bearing capacity of the soils, conduct stability analyses, and provide engineering
recommendations for construction of the structures.
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final seismic design criteria will be determined by the structural engineer based on the final
geotechnical report.* The facility will be designed based on Site Class C.

The Department recommends the Council impose the following conditions to ensure that the
preconstruction, site specific geotechnical investigation is completed and submitted to the
Department and DOGAMI, and that the evaluation demonstrates that facility design is based on
applicable building and structural requirements at the time of construction, as presented
below:

Recommended Structural Standard Condition 4 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall submit a site-specific
geotechnical investigation report, consistent with the Oregon State Board of Geologist
Examiners Guideline for Preparing Engineering Geologic Reports, or newer guidelines if
available to the Department, for review in consultation with its third-party consultant.
[PRE-SS-01; Final Order on ASC]

Recommended Structural Standard Condition 5 (GEN): The certificate holder shall
design, engineer, and construct the facility in accordance with the versions of the
International Building Code, Oregon Structural Specialty Code, and local building codes
in effect at the time of construction.

[GEN-SS-04; Final Order on ASC]

IV.C.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the applicant
adequately characterized potential seismic and geologic hazards at the site and can design,
engineer and construct the proposed facility to avoid dangers to human safety and the
environment presented by those hazards.

33 YRBAPPDoc1-9 ASC Exhibit H. Geological Soil Stability 2025-09-05, Section 5.0
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IV.D. Soil Protection: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction and
operation of the facility, taking into account mitigation, are not likely to result in a
significant adverse impact to soils including, but not limited to, erosion and chemical
factors such as salt deposition from cooling towers, land application of liquid effluent,
and chemical spills.**

IV.D.1. Findings of Fact

The analysis area for the Soil Protection standard is the area within the proposed 8,075 acre
site boundary.> The proposed energy facility would be sited within a micrositing corridor
occupying approximately 7,026 acres with a perimeter fence enclosing an estimated at 5,007.7
acres*®,

IV.D.1.1 Existing Land Use and Soil Conditions

The proposed facility would be located on Exclusive Farm Use zoned land in both Wasco and
Sherman counties. Agricultural uses include rangeland, fallow fields, and planted dryland
grassland (See ASC Exhibit K, Figures K-2 and K-4). Based on the ASC, the facility will
permanently impact approximately 4,670 acres of Category 2 wildlife habitat and 322 acres of
Category 6, developed or agricultural lands (30.3 acres to other developed lands and 292 acres
to agricultural), with an estimated 198 acres of temporary impacts to Category 2 wildlife habitat
and 28.3 acres of temporary impacts to developed or agricultural lands (13.1 acres developed
and 15.2 acres agricultural).

Approximately 52 percent of the site boundary includes silt loam soils with a depth to bedrock
of 2.5 feet, approximately 34 percent of the site boundary soils have a depth to bedrock of 0.6
feet, and approximately 10 percent of the site boundary has a depth to bedrock of 1 foot. There
are 14 major soil types found within the analysis area, as summarized in Table 4 and shown in
Figures 4 and 5 below.>” Of these, there are four dominant soil types:

e Condon silt loam, 2 to 12 percent slopes (CnC): These are moderately deep, well
drained soils formed in a loess mantle with an appreciable component of volcanic ash
overlying basalt. The soil is a silt loam and makes up approximately 52 percent of the
analysis area. Condon silt loam is typically in uplands and has 2 to 12 percent slopes. The

>4 Administrative Order EFSC 1-2007, effective May 15, 2007.

35 YRBNOIDoc42 SIGNED Project Order w Attachments 2024-01-26

%6 ASC Exhibit C, Table C-2 Temporary and Permanent Disturbance Areas.

>7U.S. Department of Agriculture, Natural Resources Conservation Service. 2024. Available at: USDA-NRCS Official
Soil Series Description View By List Accessed by the Department 2024-11-12; Web Soil Survey Available at: Web
Soil Survey Accessed by the Department 2024-11-12.
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hazard for erosion is moderate. The soil has moderate permeability and moderately high
runoff potential.

e Bakeoven-Condon complex, 2 to 20 percent slopes (BcC): These are very shallow, well
drained soils formed in mixed colluvium, loess, and residuum derived from basalt. The
soil is a gravelly to cobbly loam and makes up approximately 23 percent of the analysis
area. Bakeoven-Condon complex is typically in plateaus and has 2 to 20 percent slopes.
The hazard for erosion is moderate. The soil has low permeability and high runoff
potential.

e Condon-Bakeoven complex, 2 to 20 percent slopes (CoC): These are moderately deep,
well drained soils formed in loess over basalt. The soil is a silt loam and makes up
approximately 11 percent of the analysis area. Condon-Bakeoven complex is typically in
hillslopes and has 2 to 20 percent slopes. The hazard for erosion is severe. The soil has
moderate permeability and moderately high runoff potential.

e Lickskillet extremely stony loam, 40 to 70 percent slopes (LeF): These are shallow, well
drained soils formed in stony colluvium consisting of loess, rock fragments and residuum
weathered from basalt and rhyolite. The soil is a stony loam and makes up
approximately 10 percent of the analysis area. Lickskillet extremely stony loam is
typically in uplands and has 40 to 70 percent slopes. The hazard for erosion is severe.
The soil has low permeability and high runoff potential.

In general, the soil within the analysis are primarily formed from loess and alluvium which make
them susceptible to erosion from wind and water. These soils are rated to have a slight to
moderate hazard of erosion by water in off-road and off-trail areas. While most of the soils
within the analysis area are rated to have slight to moderate hazard of erosion by water from
unsurfaced roads and trails. (See Table 4 and Figure 4 below). These soils are also susceptible to
dust propagation upon disturbance.

Table 4: Soil Types and Characteristics within Analysis Area®®

Est. Acres Soil Wind
NRCS Soil Unit/Soil Type ID within site Erodibility Erosion Permeability
boundary>® (K-factor) Rating

Areas within Wasco County

Endersby fine sandy loam —

23 0.24 3 Vv High
0 to 3 percent slopes/ 1 ery Hig
Endersby fine sandy loam — .

0.1 0.24 3 Vv High
0 to 3 percent slopes/ 11A ery Hig
Bakeoven-Condon complex — 1841 01 8 Low

2 to 20 percent slopes/ BcC

>8 YRBAPPDoc1-10 ASC Exhibit I. Soil Conditions 2025-09-05, Table I-1 and I-2.
5% U.S. Department of Agriculture, Natural Resources Conservation Service. 2024. Web Soil Survey. Available at:
https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx Accessed by the Department 2024-11-12.
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Table 4: Soil Types and Characteristics within Analysis Area*®

Est. Acres Soil Wind
NRCS Soil Unit/Soil Type ID within site Erodibility Erosion Permeability
boundary>® (K-factor) Rating
Areas within Wasco County
Condon silt loam -
2 to 12 percent slopes/ CnC 4,226 0.37 6 Moderate
Condon-Bakeoven complex —
2 to 20 percent sIopes/pCoC 886 0.37 6 Moderate
Lickskillet extremely stony loam -
40 to 70 percent slopes/ LeF 800 0.15 8 Low
Playas/ Pa 78 Not Rated 4 Not Rated
Wrentham-Rock outcrop complex
- 35 to 70 percent slopes/ WrF 164 0.28 6 Moderate
Areas within Sherman County

Condon-Bakeoven complex,
2 to 20 percent slopes

21.0 0.43 6 Moderate
Endersby fine sandy loam,
Oto3 percent slopes 0.67 0.24 3 Very High
Lickskillet very stony loam,
7 to 40 percent south slopes

11.7 0.20 7 Low
Rock outcrop- Rubble land-
Lickskillet complex,
50to 80 percent south slopes

7.03 Not Rated Not Rated Not Rated
Bakeoven very stony loam,
2 to 20 percent slopes

1.61 0.1 8 Low
Cantala silt loam,
1to 7 percent slopes 284 0.43 6 High
Condonsilt loam,
1to 7 percent slopes 14.5 0.43 6 Moderate

The Department has reviewed the NRCS databases® and the information included in the ASC
Exhibit | and Exhibit K for soils and recommends that Council find that the applicant has
adequately identified and characterized the soils within the analysis area

%0 |bid.
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Figure 4: Soils within Site Boundary
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Figure 5: NRCS Soil Capability Classifications
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IV.D.1.1 Potential Adverse Impacts to Soil

Potential impacts to soils from construction-related activities include the disturbance of soils
(grubbing, vegetation removal and grading), creation and maintenance of access roads and
staging areas, and tracking from vehicles coming to and from the site with deliveries and
personnel. All of these impacts have the potential to disturb soil, expose soil and lead to
erosion or loss of soil as a result of wind (dust) and water (runoff). For these reasons, specific
mitigation and minimization measures are required to reduce, prevent and minimize the impact
to soils during and as a result of construction of the facility. Similarly, operational activities will
have minimal but recurring impacts with the maintenance and repair of access roads,
equipment and the need for on-going monitoring and best management practices.

For the purposes of estimating impacts and determining mitigation, all areas within the
perimeter fence line are considered to be permanently impacted, and areas of temporary
impact will be along areas outside and along the fence line, and also within the fence line in
areas temporarily impacted by construction such as access roads to be decommissioned and
restore upon completion of construction. Based upon current facility design, the estimated
permanent and temporary impacts of facility components within the site boundary are
described in Table 5 below.

Table 5: Estimated Temporary and Permanent Impacts of Facility Components®!

Temporary Permanent
Facility Component Impact Impact
(Acres) (Acres)
Solar Array Area? 4,987
Collector Lines (overhead and underground)? 123
Battery Energy Storage System? 44.2
Generation-tie Line (500 kV)* 54.1 0.9
Existing Road Improvements® 14.8
New Site Access and Service Roads® 25.4 80.3
Collector Substation’ 19.5
Temporary Construction Staging Areas® - -
Operations & Maintenance (O&M) Building® 3.9
Perimeter Fence Linel? 36.2 Included in the solar array
area.
Total! 226 4,992
Notes:

1. The area within the fence line includes all solar components (i.e., solar panels, tracking systems, piles,
inverters, collector lines, and other associated equipment), as well as the following supporting facilities:
collector substation, O&M building, site access and service roads, and battery energy storage system. The

total eliminates overlap of features within the fence line.

61 YRBAPPDoc1-4 ASC Exhibit C. Project Location 2025-09-05, Table C-2.
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Table 5: Estimated Temporary and Permanent Impacts of Facility Components®!

Temporary Permanent
Facility Component Impact Impact
(Acres) (Acres)

2. Temporary impact assumes a 300-foot-wide temporary disturbance corridor in areas outside the fence line.
Assumes a total of 263 miles of underground line both within and outside the fence line; however,
temporary disturbance is only calculated for the portion outside the fence line.

3. Within the fence line, no temporary disturbance is applicable.

4. Overhead gen-tie line disturbance amounts include the support structures. Assumes a 100-foot temporary
disturbance corridor plus pulling/tension areas, and 1,600 square foot (40'x40’) permanent disturbance
from each support structure. Approximately 4.5 miles long with support structures spaced approximately
1,000 feet apart. Located outside the fence line.

5. The existing county road within the site boundary will have a right of way of 60 feet based on the centerline
and temporary impacts do not include the existing road width. Existing private roads will be widened to a
maximum of 20 feet. Assumes a total of approximately 2.1 miles of existing roads to improve, located
outside the fence line.

6. New service roads are assumed to be up to 20 feet in width. Assumes 31.3 miles of new permanent service
roads, the majority of which are inside the fence line.

7. The collector substation is within the fence line and includes the surrounding gravel area and other
associated components.

8. No temporary construction staging areas are proposed outside of the fence line. Staging disturbance inside
the fence line is part of the permanent solar array area.

9. Assumes one O&M building (approximately 5,000 square feet) and the parking area, any adjacent storage,
and surrounding graveled area (including an underground septic system) and is within the fence line.

10. This is the solar array perimeter fence and assumes a 6-foot temporary disturbance corridor on the outer
side of the fence multiplied by the linear footage of fence for temporary workspace to install the fence. The
narrow footprint of the fence is considered part of the permanently disturbed solar array area. Assumes an
approximate total of 49.7 miles of fence.

11. Totals eliminate any overlap of features (e.g., overlapping temporary workspace, disturbance types within
the fence line).

Construction

Proposed facility construction has the potential to result in adverse impacts to soils from
activities such as grading and site preparation, vegetation removal, improving existing facility
access roads, hauling and staging heavy equipment and facility components, and onsite fuel
storage/fueling or maintaining construction equipment or vehicles. Additional impacts include
mass grading to result in a balanced cut-fill quantity of earthwork for the establishment of new
facility service roads, and construction of solar arrays, the BESS, the O&M building, the
temporary staging areas, and the collection system and transmission lines. Along the alternate
gen-tie line that extends into Sherman County, additional grading may be needed at pole
locations or portions of access routes.

Due to these activities, soil erosion, soil compaction, and fugitive dust impacts are likely to
occur. Areas that will be graded are included in the micrositing area and are expected to result
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in a balanced cut-and-fill quantity of earthwork to maintain the existing conditions to the extent
practicable for the protection of the equipment and facilities.®

In the ASC, the applicant commits to implementing measures to minimize impacts to soils from
clearing and grubbing vegetation through limiting the extent of grading to the maximum extent
practicable. By limiting the extent of grading to specific areas needed for construction and
performing work during the dry season, construction can be implemented in a manner that
would limit and minimize soil compaction. The applicant commits that whenever possible,
construction activities will be scheduled in the dry season when soils are less susceptible to
compaction. Similarly, soil disturbance is proposed be postponed when soils are excessively wet
(e.g., following a precipitation event). Driving routes for construction vehicles will be limited to
access roads and approved routes, and off-road travel outside the fence line will be prohibited.
During construction, the applicant commits to measures to minimize soil loss or compaction
through appropriate practices and the implementation of Best Management Practices (BMPs)
including:

e Control any dust generated by construction activities, such as applying water to roads
and disturbed soil areas. A Draft Fugitive Dust Control Plan (See Attachment | of this
order) details measures to reduce fugitive dust emissions associated with construction-
related activities;

e Conduct all construction work in compliance with an Erosion and Sediment Control Plan
(See ASC Exhibit I, Attachment I-1) satisfactory to the Oregon Department of
Environmental Quality (ODEQ) and as required under the National Pollutant Discharge
Elimination System (NPDES) Stormwater Discharge General Permit #1200-C. The ESCP
shall include any procedures necessary to meet local erosion and sediment control
requirements or stormwater management requirements;

e Implement appropriate site restoration practices following construction, including
decompaction and revegetation, as described in the draft ESCP and the Draft
Revegetation and Reclamation and Noxious Weed Control plans (See Attachments P-1
and P-2 of this order);

e Create and maintain a Spill Prevention, Control and Countermeasures (SPCC) Plan (this
will be prepared at final design and prior to construction, in addition to one required for
operations); and

e Avoid soil areas identified by NRCS as those prone to wind and water erosion whenever
practical. Otherwise, minimize impacts to the extent possible through the
implementation and monitoring/maintenance of BMPs.

The draft Fugitive Dust Control Plan includes monitoring for fugitive dust, training and other
best management practices (BMPs), and mitigation/minimization measures including: applying
dust suppressants (watering or approved tackifiers), restricting access to and traffic speeds on-
site to prevent the disturbance and tracking or loss of soils.

62 YRBAPPDoc1-10 ASC Exhibit I. Soil Conditions 2025-09-05, Section 5.1
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To ensure the applicant complies with the above-listed representations, and in order to prevent
dust and potential loss of soil due to wind erosion, the Department recommends that Council
impose the following conditions to require the finalization of the Fugitive Dust Control Plan
similar to the one in Attachment | of this order.

Recommended Soil Protection Condition 1 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder shall finalize the Draft Fugitive Dust Control
Plan, similar to the draft plan in Attachment | of this order. Finalization includes
verification of names and contact information of individuals responsible for
implementation, measures to be implemented and forms to be used for monitoring and
reporting.

[PRE-SP-01; Final Order on ASC]

Because the applicant proposed grading as part of site preparation and construction, the
Department recommended Fish & Wildlife Habitat Conditions 2, 3 and 4, requiring that, prior to
and during construction, the applicant must develop and implement a final Revegetation and
Reclamation Plan that ensures grading activities are limited to areas where the slope and
gradient are outside of panel and racking tolerances (typically 10% maximum on North slopes
and 15% maximum in other directions). These are limitations the applicant represents can be
met.

Revegetation and decompaction of soils will begin as soon as feasible following completion of
construction. The draft Revegetation and Reclamation Plan proposes to restore temporarily
disturbed areas by preparing the soil, followed by seeding using common application methods.
Reestablishing vegetation is expected to be challenging given the local climate and site
conditions. This will require that the final Revegetation and Reclamation Plan shall include the
following measures that will also ensure protection of soils:

e Applicant shall quantify anticipated construction disturbance levels based on final layout
and finalize the draft Revegetation and Reclamation Plan (Attachment P-1 of this order)
based on impacts associated with the final design/layout by disturbance level.

e Applicant shall prepare a crosswalk outlining the construction measures of the draft
Revegetation and Reclamation Plan, and a separate crosswalk outlining the revegetation
measures of the plan to facilitate implementation by their contractors.

e Applicant shall hold a kick-off call with their contractors and ODOE prior to start of
construction and again prior to start of revegetation to ensure all parties are prepared
to implement the Revegetation and Reclamation Plan as written and finalized.

e Applicant shall develop revegetation methods for each disturbance level in consultation
with ODOE, Oregon Department of Agriculture (ODAg), Oregon Department of Fish &
Wildlife ( ODFW), Soil & Water Conservation District (SWCD), Natural Resources
Conservation Service (NRCS), and the Wasco and Sherman Counties Weed Departments.

e Applicant shall provide the restoration and seeding contractor’s qualifications and scope
of work as a submittal to ODOE prior to construction.
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e Applicant shall perform soil compaction testing prior to and after construction. If soil
measurements demonstrate that the soils within the work areas are more than 10
percent compacted than the baseline condition, then remediation activities must be
completed prior to initiation of revegetation activities.

e Applicant shall prepare a long-term monitoring plan for both temporary and permanent
impact areas after five years of revegetation monitoring are complete, in consultation
with ODOE, ODAg, ODFW, SWCD, NRCS, and the Wasco and Sherman County Weed
Departments.

e Applicant shall maintain the area within the fence line in a stabilized condition for the
life of the facility. This will be demonstrated through submittal of regular monitoring
reports and maintained through adaptive management actions if monitoring finds
success criteria are not met.

e After the site has been prepared for installation of facility components (i.e., grading is
complete), but prior to installation, the applicant will seed all areas with less than 70
percent vegetative cover with a non-invasive, non-persistent cover crop (e.g., triticale).
Establishment of a cover crop at this stage of construction will serve to stabilize soil and
suppress noxious weed infestations to reduce erosion and dust pollution, and facilitate
final revegetation with desired plant species.

Because revegetation is also a requirement for restoration of temporarily impacted habitat, the
supporting conditions that require preconstruction finalization and implementation of the plan
during construction and operation are presented in Section IV.H., Fish and Wildlife Habitat (see
recommended Fish and Wildlife Habitat Condition 2, 3 and 4) and the Draft Revegetation and
Reclamation Plan is included as Attachment P-1.

A National Pollutant Discharge Elimination System (NPDES) 1200-C construction permit and an
Erosion and Sediment Control Plan (ESCP) are required for construction. This federally
delegated permit is not within Council’s jurisdiction; however, the applicant relies on the ESCP
and Best Management Practices (BMPs) required by the permit in part to minimize erosion
impacts. A draft ESCP is provided in ASC, Exhibit I, Attachment I-1 and would be updated based
on final facility design, prior to and during construction. A list of BMPs is included in Exhibit I,
Section 6.1 Minimization and Best Practices. All of these are requirements for the final NPDES-
1200-C permit.

The applicant will also be required to comply with the requirements of a final Fugitive Dust
Control Plan to minimize wind-borne erosion impacts.

The Department recommends Council impose the following condition requiring that, prior to
construction, the applicant obtain its NPDES 1200-C from DEQ, inclusive of a final ESCP, and
that the applicant be required to finalize the draft Fugitive Dust Control Plan, as provided in
Attachment | of this order, including verification of names and contact information of
individuals responsible for implementation, measures to be implemented and forms to be used
for monitoring and reporting.
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Recommended Soil Protection Condition 2 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder shall obtain a NPDES 1200-C Permit from
DEQ. A copy of the approved permit and attached Erosion and Sediment Control Plan
(ESCP) must be submitted to the Department.

[PRE-SP-02; Final Order on ASC]

Under the 1200-C permit, an ESCP can be revised throughout construction to address
numerous changes.® Because the 1200-C permit is a permit regulated by DEQ, but the
applicant relies in part on the BMPs under the 1200-C ESCP to minimize erosion impacts under
the Council’s standards, the Department recommends Council include language in the condition
that provides the Department the authority to require that changes be implemented in an
ESCP, as presented below:

Recommended Soil Protection Condition 3 (GEN): During construction of the facility or

phase, as applicable, the certificate holder shall:

a. Conduct all work in compliance with the NPDES 1200-C Permit and Erosion and
Sediment Control Plan (ESCP) or revised ESCP if applicable. The ESCP shall be revised
if determined necessary by the certificate holder, certificate holder’s contractor(s) or
the Department. Any Department-required ESCP revisions shall be implemented
within 14-days, unless otherwise agreed to by the Department based on a good faith
effort to address erosion issues.

b. Conduct all work in compliance with the Fugitive Dust Control Plan. The Fugitive
Dust Control Plan may be amended, as needed, to ensure that control measures are
effective at the site.

[GEN-SP-01; Final Order on ASC]

Under DEQ’s 1200-C permit, the applicant is required to stabilize the site in order to obtain
authorization from DEQ to terminate the permit. If not terminated, the monitoring and control
measures of the ESCP remain applicable to site actions. The Department recommends Council
find that reliance on the 1200-C for site stabilization is reasonable, however, it is a point in time
following construction and does not address long-term site stabilization or revegetation that
may be needed as result of ongoing operations and maintenance activities at the site. For these
reasons, the Department recommends that Council require the final Revegetation and
Reclamation Plan under Fish and Wildlife Habitat conditions include measures to ensure long-
term stabilization and revegetation of the site.

Proposed facility construction would include onsite storage of fuels, if needed. The applicant or
the applicant’s contractor may use a maximum tank size of 1,000 gallons on-site for fuel

83 DEQ Construction Stormwater Application and Forms Manual. 2022. Accessed November 12, 2024:
wqp1200cinfo.pdf (oregon.gov), pg. 18-19. ESCP revisions under the 1200-C permit can be made for: emergency
situations; registrant change of address; change in size of project; change in size or location of disturbed areas;
changes to best management practices; changes in erosion and sediment control inspector; and changes in DEQ or
agent requests.
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storage. This tank would likely be on the back of a trailer. The estimated amount of diesel that
may be stored on-site is approximately 3,000 gallons using three tanks. The estimated amount
of gasoline that may be stored on-site is approximately 300 gallons using three 100-gallon
tanks.

Secondary containment and refueling procedures for on-site fuel storage will follow a Spil
Prevention Countermeasure and Control (SPCC) Plan. Other materials may include cleaners,
insecticides or herbicides, and paint or solvents. In the ASC, the applicant states that any
materials to be present in substantial, reportable quantities and materials will be handled in
accordance with state and federal standards. On-site fuel storage may be placed in designated
areas within the temporary staging areas. Secondary containment will be compliant with
requirements in 40 CFR §112.7(c), which requires secondary containment for all above ground,
buried, and partially buried containers.

The Department recommends Council adopt the following conditions, requiring the applicant to
finalize and implement the SPCC Plan prior to and during facility construction.

Recommended Soil Protection Condition 4 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder must submit to the Department a
Construction Spill Prevention Countermeasures and Control (SPCC) Plan.

[PRE-SP-03; Final Order on ASC]

Recommended Soil Protection Condition 5 (CON): During construction, the certificate
holder and all onsite contractors and personnel shall adhere to the requirements of the
SPCC Plan. Any SPCC revisions and updates shall be reported to the Department.
[CON-SP-01; Final Order on ASC]

Operation

During operation, potential impacts to soils could include impacts and disturbance from
ongoing operations and maintenance of facility components, access roads, and areas around,
inside and outside the perimeter fence. During operations, the primary chemical storage be oil
required for the transformers (199 step up transformers and one substation transformer) that
use oil for cooling. The estimated oil capacity of one step-up transformer is 562 gallons, and the
estimated oil capacity of one substation transformer is 20,500 gallons. Other operational
activities that could result in negative impacts to soil include erosion, compaction and
contamination from solar panel washing, routine service maintenance of the facility
components, and inadvertent spills from facility components. For these reasons, the
Department recommends Council impose the following operational conditions to limit and
minimize erosion of soils and any potential impacts from solar panel washing:

Recommended Soil Protection 6 (OPR): During operation, the certificate holder shall
monitor and implement necessary controls for any onsite wind or water-related erosion
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issues. Certificate holder shall document such measures and include summaries in
annual facility operations reports.
[OPR-SP-01]

Recommended Soil Protection Condition 7 (OPR): During operation, if solar panel
washing is planned to occur, the use of chemicals, soaps, detergents and heated water
is prohibited, unless Chemical Safety Data Sheets for low volatile organic
compound/biodegradable cleaning chemicals and solvents are submitted to the
Department for review and approval. Pressure washing is allowed, so long as it does not
remove paint or other finishes.

[OPR-SP-02]

Transformers at the inverter stations and for the BESS and collector substation will be
ground-mounted units constructed on concrete pads with secondary spill containment traps
designed to minimize the possibility of accidental leakage. Transformers typically use mineral
oil or seed oil that are biodegradable and considered nontoxic. Given the oil-containment
capacity of the transformers, secondary containment and an SPCC are required for operations.
For these reasons, the Department recommends Council impose conditions to ensure that an
operational SPCC is developed and implemented to address potential spill-related incidents
during operations.

Recommended Soil Protection Condition 8 (PRO): Prior to operation, the certificate
holder shall submit to the Department an Operational Spill Prevention Control and
Countermeasures (SPCC) Plan.

[PRO-SP-01; Final Order on ASC]

Recommended Soil Protection Condition 9 (OPR): During operation, the certificate
holder shall adhere to the requirements of the Operational SPCC Plan. Any SPCC
updates shall be described and included in the Annual Report to the Department.
Certificate holder shall report spill and cleanup activities to the Department within 72
hours and shall make inspection records available to the Department upon request.
[OPR-SP-03; Final Order on ASC]

IV.D.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the proposed
facility is not likely to result in a significant adverse impact to soils.

IV.E. Land Use

ORS 469.503(4)
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To issue a site certificate, the Council shall determine that the preponderance of the
evidence on the record supports a conclusion that the facility complies with the statewide
planning goals adopted by the Land Conservation and Development Commission.

OAR 345-022-0030
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(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation
and Development Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:

(a) The applicant elects to obtain local land use approvals under ORS
469.504(1)(a) and the Council finds that the facility has received local land use
approval under the acknowledged comprehensive plan and land use
regulations of the affected local government; or

(b) The applicant elects to obtain a Council determination under ORS
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation
and Development Commission administrative rules and goals and any land use
statutes directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise
complies with the statewide planning goals or an exception to any applicable
statewide planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies
with the applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under section (4).

(3) As used in this rule, the "applicable substantive criteria" are criteria from
the affected local government's acknowledged comprehensive plan and land
use ordinances that are required by the statewide planning goals and that are
in effect on the date the applicant submits the application. If the special
advisory group recommends applicable substantive criteria, as described
under OAR 345-021-0050, the Council shall apply them. If the special advisory
group does not recommend applicable substantive criteria, the Council shall
decide either to make its own determination of the applicable substantive
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criteria and apply them or to evaluate the proposed facility against the
statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not
otherwise comply with one or more statewide planning goals by taking an
exception to the applicable goal. Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertaining to the exception process or
any rules of the Land Conservation and Development Commission pertaining
to the exception process, the Council may take an exception to a goal if the
Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by
the rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

(5) If the Council finds that applicable substantive local criteria and applicable
statutes and state administrative rules would impose conflicting requirements,
the Council shall resolve the conflict consistent with the public interest. In
resolving the conflict, the Council cannot waive any applicable state statute.

(6) If the special advisory group recommends applicable substantive criteria
for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related
or supporting facility that does not pass through more than one local
government jurisdiction or more than three zones in any one jurisdiction, the
Council shall apply the criteria recommended by the special advisory group. If
the special advisory group recommends applicable substantive criteria for an
energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or
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supporting facility that passes through more than one jurisdiction or more
than three zones in any one jurisdiction, the Council shall review the
recommended criteria and decide whether to evaluate the proposed facility
against the applicable substantive criteria recommended by the special
advisory group, against the statewide planning goals or against a combination
of the applicable substantive criteria and statewide planning goals. In making
the decision, the Council shall consult with the special advisory group, and
shall consider:

(a) The number of jurisdictions and zones in question;

(b) The degree to which the applicable substantive criteria reflect local
government consideration of energy facilities in the planning process; and

(c) The level of consistence of the applicable substantive criteria from the
various zones and jurisdictions.®

IV.E.1. Findings of Fact

The applicant elected a Council determination on whether the proposed facility complies with
the statewide land use planning goals under ORS 469.504(1)(b).

The Council’s Land Use standard defines “applicable substantive criteria” as criteria from the
affected local government's acknowledged comprehensive plan and land use ordinances that
are required by the statewide planning goals and that are in effect on the date the applicant
submits the application. The preliminary application was submitted to the Department on
August 30, 2024; therefore, the applicable substantive criteria are based on those in effect on
August 30, 2024.

Compliance with applicable substantive criteria must be demonstrated for proposed facility
components based on the appropriate land use category and zone. The proposed facility
includes the following land uses and zones:

Wasco County
e Zone: Exclusive Farm Use (EFU) A-1 zone
e Use: Commercial Power Generating Facility (Utility Facility for the Purpose of Generating
Power)
o Upto 7,026 acres of solar PV power generation components
o Point of Interconnect (POI) — 500 kV transmission line, less than one mile
(estimated 1,000 feet)
e Use: Associated Transmission Line

64 Administrative Order EFSC 1-2003, effective September 3, 2003.

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 60



O 00 N O Ul B WN B

R e
N B O

Oregon Department of Energy

e Overlay zones: Geological Hazards, Sensitive Wildlife Habitat, Sensitive Bird Site, Military

Airspace

Sherman County
e Zone: EFU F-1 zone
e Use: Associated Transmission Line

o 4.5 miles of 500 kV line (approximately 2.6 miles in Wasco County and 1.9 miles

in Sherman County) — transmission line alternative and POI with Buckley
Substation.
e Overlay zone: Natural Hazards Combining

The land use zone and zone overlays are presented in Figure 6 below.
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Figure 6: Land Use Zones in Analysis Area
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IV.E.1.1 Wasco County Local Applicable Substantive Criteria

The applicable substantive criteria for portions of the proposed facility within Wasco County are
presented in Table 6 below.

Table 6: Wasco County Applicable Substantive Criteria
Wasco County Development Ordinance (WCLUDO) %

Chapter 1: Introductory Provisions
Section 1.030 \ Severability (Legal Parcel Status)
Chapter 3: Basic Provisions
Section 3.210 | Exclusive Farm Use (A-1) Zone

3.214(N) Uses Permitted Subject to Standards/Type | Review (A-1 Zone)

3.215(M) Uses Permitted Subject to Conditional Use Review/Type Il (A-1 Zone)

3.216 Property Development Standards (A-1 Zone)

3.218 Agricultural Protection (A-1 Zone)
Chapter 3: Overlay Zones
Section 3.720 | Geologic Hazards Overlay Zone (0Z-2)
Section 3.800 | Sensitive Wildlife Habitat Overlay Zone (0OZ-8)
Section 3.840 | Sensitive Bird Site Overlay Zone (0Z-12)
Section 3.870 | Military Airspace Overlay Zone (0Z-15)
Chapter 5: Conditional Use Review
Authorization to Grant or Deny Conditional Uses, and Standards and
Criteria Used
Chapter 10: Fire Safety Standards
Section 10.020 | Fire Safety Standards
Section 10.110 | Siting Standards — Locating Structure for Good Defensibility
Section 10.120 | Defensible Space — Clearing and Maintaining a Fire Fuel Break
Construction Standards for Dwellings and Structures — Decreasing The
Ignition Risks by Planning for A More Fire-Safe Structure
Section 10.140 | Access Standards — Providing safe access to and escape from your home
Section 10.150 | Fire Protection and On-site Water Required
Chapter 19: Standards for Non-Commercial Energy Facility, Commercial Energy Facilities &
Related Uses

Section 5.020

Section 10.130

Section 19.030 Commercial Power Generating Facilities Review Process & Approval

Standards
C General Standards
D-1 Specific Standards, Solar Energy Facilities

Chapter 20: Site Plan Review

85 Wasco County Land Use and Development Ordinance. 2023. Available online:
https://cms5.revize.com/revize/wascocounty/docs/Planning%200rdinances/FULL LUDO 12.05.22 UPDATED O05.
15.23.pdf Accessed by the Department 2024-11-07.
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Table 6: Wasco County Applicable Substantive Criteria

Section 20.040 | Site Plan Approval Standards

Section 20.050 | Off Street Parking

Section 20.055 | Bicycle Parking Requirements

Section 20.070 | Off Street Loading

Section 20.080 | General Provisions — Off Street Parking and Loading

Wasco County Comprehensive Plan (WCCP)

Goal 13: Energy Conservation — Policy 13

Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources — Policy 5

Wasco County Land Use and Development Ordinance (WCLUDO)

WCLUDO Chapter 1: Introductory Provisions

WCLUDO Section 1.030 Severability

“...The Director, the Director's designee or other Approving Authority shall not approve a
development or use of land that has been previously divided or otherwise developed in
violation of this Ordinance, regardless of whether the applicant created the violation,
unless the violation can be rectified as part of the development proposal.”

WCLUDO Section 1.030 specifies that development shall not be approved if located on land that
has been previously divided or otherwise developed in violation of the WCLUDO.

The site boundary contains 9 parcels, as identified in Table 7 below by township, range, section
and tax lot. Except for parcel with account #12333, Wasco County Planning Department
confirmed that these parcels have not been previously divided or otherwise developed in
violation of WCLUDO Section 1.030.%¢ Legal parcel status within the site boundary is

summarized in Table 7 below:

Table 7: Legal Status of Parcels within Facility Site Boundary

Approximate
Acres within
Site
Boundary

Township,
Range, Section, | Account # | Landowner
Tax Lot

Legal
Parcel

Deed History

5S 16E 0 0900, 12534,
5S16E01000 & | 12533 &
5516E 01100 12532

Phillips Don | 2,723,932 &
W Et Al 1.5

Yes

Pre-1974 Deed #: Book 145,
Pages 348-349, dated
2/26/1962; Current Deed #:
“Parcel 1” 2024-001624,
filed 7/1/2024

66 YRBAPPD0C19-5 ASC SAG Comment 2025-08-25.
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Table 7: Legal Status of Parcels within Facility Site Boundary

Township,
Range, Section,
Tax Lot

Account #

Landowner

Approximate
Acres within
Site
Boundary

Legal
Parcel

Deed History

4S 16E 0 0300 12341

Phillips Don
W Et Al

928

Yes

Pre-1974 Deed #: 1973-911,
dated 4/27/1973; Current
Deed #: 2006-001445, filed
3/9/2006 (portion of Tract )

5S 16E 0 1300 &

600" 12536

Chrisman
Levi Family
LLC

2,468

Yes

Pre-1974 Deed #: 1950-
067232, 1950-067233 &
1950-067234, dated
5/15/1950; Current Deed #:
2011-004385, filed
12/21/2011

4S 15E 0 1500 12335

Steven L
Ashley At El
(aka A&K
Ranch)

1,434

Yes

Pre-1974 Deed #: 67-1797,
dated 6/28/1963; Current
Deed #: 2023-001042, filed
5/8/2023

4S 15E 0 0100 12333

Betty Jean
Et Al

3,575

Yes

Pre-1974 Deed #: Book 138,
Pages 190-192, dated
10/23/1958 (with portion
removed by Book 113, Page
50); Current Deeds #: 2006-
001633, filed 03/20/2006
and 2024-002954, filed
12/06/2024 (multiple
current deeds due to split
ownership)

55 15E 00100 12511

Richards
Corporation

1,262

Yes

Pre-1974 Deed #: 83-2012,
dated 10/25/1966; Current
Deed #: 2020-5363, Parcel 1
of Plat 2020-0025, filed
12/17/2020

*The land identified as TL 2600 was added to this parcel in 2011 as a correction from an omission in
the 1950 deeds. This is described in the 2011 deed.

1
2

Legal parcel status for account 12333 requires verification from the county. The Department
recommends Council impose Land Use Condition 1 (below), to require, prior to construction of

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 65




O 00N O Ul A WN P

AD W WWWWWWWWWNNNNNNRNNNNRRRRRRRR R R
P OO NOOUBNWNROWOOONOOTUNDDN WNRPROWOLWOBNOODUNWNIERO

Oregon Department of Energy

the alternate 500 kV POI, the applicant obtain county concurrence on the legal parcel status for
lands included in account 12333, as presented below.

Recommended Land Use Condition 1 (PRE): Prior to construction of the alternate 500
kV POI, the certificate holder shall obtain concurrence from Wasco County Planning
Department on the legal parcel status for Betty Jean Et Al (Account # 12333, 4S 15E0
0100); any violations identified must be rectified.

[PRE-LU-01, Final Order on ASC]

WCLUDO Chapter 3: Basic Provisions

Section 3.210 Exclusive Farm Use (A-1) Zone
Section 3.214 Uses Permitted Subject to Standards/Type Il Review (A-1 Zone)

The following uses may be permitted on a legal parcel on lands designated Exclusive
Farm Use (A-1) Zone subject to the Section 3.216 - Property Development Standards,
Section 3.218 - Agricultural Protection, Chapter 10 - Fire Safety Standards, Chapter 20 -
Site Plan Review only if the request includes off-street parking, off-street loading or
bicycle parking, as well as any other listed, referenced or applicable standards:

UTILITY/ENERGY FACILITIES

N. Utility facilities "necessary" for public service, including wetland waste
treatment systems and Electrical Transmission Facilities under 200 feet in height,
but not including commercial utility facilities for the purpose of generating
electrical power for public use by sale, or Electrical Transmission Facilities over
200 feet in height, subject to Section 3.219 G below.

As defined above, both of the proposed facility’s 500 kV transmission line alternatives are
considered a “utility facility necessary for a public service” and as proposed, will be at
maximum, no more than 180 feet tall and under the 200-foot height threshold. As provided in
Section IV.E.1.3 below, Directly Applicable State Statutes and Administrative Rules, the
proposed transmission line(s) would be an associated transmission line.

Notwithstanding the language in the county’s code, the conditional use requirements beyond
those that are consistent with ORS 215.274 are not applicable to the proposed 500 kV
transmission lines because, as a utility facility necessary for public service under ORS
215.283(1)(c), the use is permitted subject only to the requirements of ORS 215.274 and the
county cannot impose additional approval criteria.®’” Therefore, the conditional use
requirements in WCLUDO Section 3.216 - Property Development Standards, Section 3.218 -

67 Brentmar v. Jackson County, 321 Or 481, 496 (1995).
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Agricultural Protection, Chapter 10 - Fire Safety Standards, Chapter 20 - Site Plan Review would
not apply to either of the proposed transmission line alternatives.

Section 3.215 Uses Permitted Subject to Conditional Use Review/Type Il (A-1 Zone)

The following uses may be permitted on a legal parcel designated Exclusive Farm Use (A-
1) Zone subject to Section 3.216 - Property Development Standards, Section 3.218 -
Agricultural Protection, ORS 215.296, Chapter 5 - Conditional Use Review, Chapter 10 -
Fire Safety Standards, Chapter 20 - Site Plan Review only if the request includes off-street
parking, off-street loading or bicycle parking or is a commercial event (home occupation
or agritourism), as well as any other listed, referenced, or applicable standards:

ENERGY/UTILITY/SOLID WASTE DISPOSAL FACILITIES

M. Commercial Power Generating Facility (Utility Facility for the Purpose of
Generating Power) subject to Section 19.030.

Except for wind facilities, transmission lines or pipelines, unless otherwise
allowed by state regulations, the energy facility shall not preclude more than 12
acres from use as a commercial agricultural enterprise unless an exception is
taken pursuant to OAR Chapter 660-004, or 20 acres from use as a commercial
agricultural enterprise unless an exception is taken pursuant to OAR Chapter 660-
004 and ORS 197.732.

The proposed facility falls under this conditional use. WCLUDO Section 3.215(M) identifies
“commercial power generating facility” (commercial utility facilities) as a permitted conditional
use in an EFU A-1 zone. The section limits commercial utility facilities from precluding more
than 12 acres of high-value farmland or more than 20 acres of arable land from use as a
commercial agricultural enterprise, unless an exception to the statewide policy embodied in
Goal 3 is taken.

The proposed facility, excluding the transmission line alternatives, is evaluated under the
“commercial power generating facility” land use category. Because the proposed facility would
preclude more than 20 acres of arable land from use as a commercial agricultural enterprise, it
would not comply with this requirement and a Goal 3 exception to statewide planning goals per
OAR Chapter 660-004 and ORS 197.732 would be required and is evaluated in Section IV.E.1.4
of this order.

WCLUDO Section 3.215(M) requires conditionally permitted uses to comply with WCLUDO
Section 3.216 - Property Development Standards, Section 3.218 - Agricultural Protection,
Chapter 10 - Fire Safety Standards, Chapter 20 - Site Plan Review. The Department’s evaluation

is provided below.

Section 3.216 Property Development Standards (A-1 Zone)
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Property development standards are designed to preserve and protect the character and
integrity of agricultural lands, and minimize potential conflicts between agricultural
operations and adjoining property owners. A variance subject to WCLUDO Chapter 6
may be utilized to alleviate an exceptional or extraordinary circumstance that would
otherwise preclude the parcel from being utilized. A variance to these standards is not to
be used to achieve a preferential siting that could otherwise be achieved by adherence to
these prescribed standards.

A. Setbacks

1.

Property Line

a. All dwellings and accessory structures not in conjunction with farm use except
utility facilities necessary for public service, shall comply with the following
property line setback requirements:

i.

ii.

fii.

iv.

If adjacent land is being used for perennial or annual crops, the setback

shall be a minimum of 200 feet from the property line.

If adjacent land is being used for grazing, is zoned Exclusive Farm Use and

has never been cultivated or is zoned F-1 or F-2, the setback shall be a

minimum of 100 feet from the property line.

If the adjacent land is not in agricultural production and not designated

Exclusive Farm Use, F-1 or F-2, the setback shall be a minimum 25 Feet

from the property line.

If any of the setbacks listed above conflict with the Sensitive Wildlife

Habitat Overlay the following shall apply and no variance shall be

required:

(a) The structure shall be set back a minimum of 25 feet from the road
right of way or easement;

(b) The structure shall be located within 300 feet of the road right of way
or easement pursuant Section 3.920(F)(2), Siting Standards; and

(c) As part of the application the applicant shall document how they are
siting the structure(s) to minimize impacts to adjacent agricultural
uses to the greatest extent practicable.

New dwellings or accessory structures to dwellings are not proposed. These setbacks are not

applicable.

b. All dwellings in conjunction with farm use shall comply with the following
property line setback requirements:

i

fi.

If adjacent land is being used for perennial or annual crops, grazing,
zoned Exclusive Farm Use and has never been cultivated, or is zoned F-1
or F-2, the setback shall be a minimum of 100 feet from the property line.
If the adjacent land is not in agricultural production and is not zoned for

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 68



O 00N O Ul A WN P

A D D WWWWWWWWWWNNNNNNNNNNRPEPERREPRRRERRR
NP O WVOWLWNODODOWUDWNRPROWVOWOWNIOODUDWNROWOKLONOOUWUEMWNIERO

Oregon Department of Energy

exclusive farm use or forest use, the setback shall be a minimum 25 Feet
from the property line.

iii. If any of the setbacks listed above conflict with the Sensitive Wildlife
Habitat Overlay the following shall apply and no variance shall be
required:

(a) The structure shall be set back a minimum of 25 feet from the road
right of way or easement;

(b) The structure shall be located within 300 feet of the road right of way
or easement pursuant Section 3.920(F)(2), Siting Standards; and

(c) As part of the application the applicant shall document how they are
siting the structure(s) to minimize impacts to adjacent agricultural
uses to the greatest extent practicable.

New dwellings in conjunction with farm use are not proposed. These setbacks are not
applicable.

c. Farm structures shall be set back a minimum of 25 feet from the property
line.

New farm structures are not proposed. These setbacks are not applicable.

d. Utility facilities necessary for public service shall be set back a minimum of 25
feet from the property line.

The primary and alternate gen-tie line are the only components of the facility that are
considered ‘utility facilities necessary for public service’. However, as stated above the
conditional use requirements beyond those that are consistent with ORS 215.274 are not
applicable to the proposed 500 kV transmission lines because, as a utility facility necessary for
public service under ORS 215.283(1)(c), the use is permitted subject only to the requirements of
ORS 215.274 and the county cannot impose additional approval criteria.®® Therefore, the
conditional use requirements in WCLUDO Section 3.216 - Property Development Standards do

not apply.

e. Additions, modifications or relocation of existing structures shall comply with

all EFU setback standards.
x* Kk

Additions, modifications or relocations of existing structures are not proposed. These setbacks
are not applicable.

f. Property line setbacks do not apply to fences, signs, roads, or retaining walls
less than four (4) feet in height.

%8 Brentmar v. Jackson County, 321 Or 481, 496 (1995).
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Front yard (road) property line setbacks do not apply to parking areas for

farm related uses. However, parking areas for farm related uses must

meet side and rear yard property line setbacks.

This provision excludes fences, signs, roads or retaining walls less than four feet in height from
property line setbacks. Property line setbacks apply to the portions of the alternate POI
extending outside of the facility perimeter fenceline. The transmission line would not be
fenced. Therefore, the exclusions allowed in this provision are not applicable.

2. Waterways

a. Resource Buffers: All bottoms of foundations of permanent structures, or
similar permanent fixtures shall be setback from the high water line or mark,
along all streams, lakes, rivers, or wetlands.

%k %k %k

I.

fii.

A minimum distance of one hundred (100) feet when measured
horizontally at a right angle for all water bodies designated as fish
bearing by any federal, state or local inventory.

A minimum distance of fifty (50) feet when measured horizontally at a
right angle for all water bodies designated as non-fish bearing by any
federal, state or local inventory.

A minimum distance of twenty-five (25) feet when measured horizontally

at a right angle for all water bodies (seasonal or permanent) not
identified on any federal, state or local inventory.
If the proposal does not meet these standards it shall be subject to
Section 3.216 Alc - Additions or Modifications to Existing Structures,
above.
The following uses are not required to meet the waterway setbacks,
however they must be sited, designed and constructed to minimize
intrusion into the riparian area to the greatest extent possible:

(a) Fences;

(b) Streets, roads, and paths;

(c) Drainage facilities, utilities, and irrigation pumps;

(d) Water-related and water-dependent uses such as docks and bridges;

(e) Forest practices regulated by the Oregon Forest Practices Act;
(f) Agricultural activities and farming practices, not including the
construction of buildings, structures or impervious surfaces; and
(g) Replacement of existing structures with structures in the same
location that do not disturb additional riparian surface area.

ASC Exhibit J identifies 52 ephemeral waterways, 2 intermittent waterways and 2 ponds within
the site boundary. These water bodies are considered non-fish bearing streams. The proposed
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facility is designed to avoid impacts to these waterways, however the setbacks referenced
above still apply. The Department recommends that the Council impose Land Use Condition
2(a) requiring that foundation of permanent structures be setback a minimum of 50 feet from
non-fish bearing streams identified in ASC Exhibit J.

Recommended Land Use Condition 2 (PRE): Prior to construction, certificate holder

shall demonstrate that final facility site plan complies with the following setbacks:

a. Foundations of permanent structures (solar array posts, substation, O&M building,
and battery energy storage system components) shall be setback a minimum of 50
feet from non-fish bearing streams (ephemeral, intermittent and ponds).

[PRE-LU-02, Final Order on ASC]

Based upon compliance with the above recommended condition, the Department recommends
Council find that the proposed facility would comply with WCLUDO 3.216(A)(2)(a).

5, All development will be setback 25 feet from roads or access easements.

The proposed facility layout and site are not within 25 feet of roads or access easement.
Nonetheless, to ensure that final design complies with the setback requirement, the
Department recommends the Council impose the following condition:

Recommended Land Use Condition 2 (PRE): Prior to construction, certificate holder

shall demonstrate that final facility site plan complies with the following setbacks:

a. .

b. All facility components, including fences but excluding the 500 kV transmission line,
shall be setback a minimum of 25 feet from any road or access easement.

[PRE-LU-02, Final Order on ASC]

Based upon compliance with the above recommended condition, the Department recommends
Council find that the proposed facility would comply with WCLUDO 3.216(A)(5).

B. Height: Except for those uses allowed by Section 4.070 - General Exception to
Building Height Requirements, no building or structure shall exceed a height of 35
feet. Height is measured from average grade.

WCLUDO 3.216(B) is not applicable because the project includes two uses that are covered in
Section 4.070 as exceptions to the building height requirements.

C. Vision Clearance: Vision clearance on corner properties shall be a minimum of
thirty (30) feet.

There are no corner lots intersecting with a public road. Wilson Road provides access to the

site; the only intersections present would be internal. Therefore, this provision is not
applicable.
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D. Signs:
1. Permanent signs shall not project beyond the property line.
2. Signs shall not be illuminated or capable of movement.
3. Permanent signs shall describe only uses permitted and conducted on the
property on which the sign is located.
4. Size and Height of Permanent Signs:

a. Freestanding signs shall be limited to twelve square feet in area and 8 feet
in height measured from natural grade.

b. Signs on buildings are permitted in a ratio of one square foot of sign area to
each linear foot of building frontage but in no event shall exceed 32 square
feet and shall not project above the building.

5. Number of permanent signs:

a. Freestanding signs shall be limited to one at the entrance of the property.
Up to one additional sign may be placed in each direction of vehicular
traffic running parallel to the property if they are more than 750 feet from
the entrance of the property.

b. Signs on buildings shall be limited to one per building and only allowed on
buildings conducting the use being advertised.

The facility will include one permanent sign posted on the perimeter fence at the facility
entrance. That sign will include facility name and emergency contact information. Additional
permanent signage will be attached per (5) to mark facility building or structures, and along the
perimeter fence around the substation that include safety and warnings. The Department
recommends Council impose a preconstruction condition to ensure that signage selected at
final facility design complies with the above requirements.

Recommended Land Use Condition 3 (PRO): Prior to installation of permanent facility
signage, the certificate holder shall demonstrate that facility signage complies with
WCLUDO Section 3.216(D).

[PRO-LU-01, Final Order on ASC]

Based upon compliance with the above recommended condition, the Department recommends
Council find that the proposed facility would comply with WCLUDO 3.216(D).

6. Temporary signs such as signs advertising the sale or rental of the premise are
permitted provided the sign is erected no closer than ten feet from the public
road right-of-way. Election signs are permitted but shall not be set in place more
than 45 days prior to an election and shall be removed within 45 days after an
election.

The applicant proposes to use up to three temporary signs during facility construction to
identify the facility. The signs will be placed a minimum of 10-feet from a public road right-of-
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way. The Department recommends Council impose a preconstruction condition to ensure that
temporary signage selected at final facility design complies with the above requirements.

Recommended Land Use Condition 4 (PRE): Prior to installation of temporary facility
signage, the certificate holder shall demonstrate that facility signage complies with
WLCUDO Section 3.216(D)(6).

[PRE-LU-03, Final Order on ASC]

Based upon compliance with the above recommended condition, the Department recommends
Council find that the proposed facility would comply with WCLUDO 3.216(D)(6).

E. Lighting: Outdoor lighting shall be sited, limited in intensity, shielded and hooded
in @ manner that prevents the lighting from projecting onto adjacent properties,
roadways and waterways. Shielding and hooding materials shall be composed of
non-reflective, opaque materials.

Permanent outdoor lighting is proposed at the BESS, collector substation, and O&M building.
Permanent outdoor lighting will use LED, backlight-shielded, motion-activated lights with one
installed at each entrance and one on each side with no entrance.

To ensure compliance with WCLUDO Section 3.216(E), the Department recommends the
Council impose the following condition:

Recommended Land Use Condition 5 (PRE): Prior to installation of infrastructure with
outdoor lighting, the certificate holder shall demonstrate that final outdoor lighting is
designed to be limited in intensity, is shielded and hooded using non-reflective, opaque
materials.

[PRE-LU-04; Final Order on ASC]

Based upon compliance with the above recommended condition, the Department recommends
Council find that the proposed facility would comply with WCLUDO 3.216(E).

F. Parking: Off street parking shall be provided in accordance with Chapter
20.

Parking standards for commercial and industrial uses are included in WCLUDO 20.05.
Commercial energy facilities, utility facilities, and transportation facilities are not listed uses in
this section. For this reason, the Department recommends that Council find this criterion is not
applicable. Further evaluation of WCLUDO Chapter 20 is provided below.

G. New Driveways: All new driveways and increases or changes of use for
existing driveways which access a public road shall obtain a Road
Approach Permit from the appropriate jurisdiction, either the Wasco
County Public Works Department or the Oregon Dept. of Transportation.
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The proposed facility would not create any new driveways, however, changes to existing
driveways from Bakeoven Road to Wilson Road may be needed. Alterations to existing
driveways require a County Road Approach Permit. This permit would be required prior to
construction under recommended Organizational Expertise Condition 12, see Section IV.B,
Organizational Expertise of this order.

Based upon compliance with recommended Organizational Expertise Condition 12, the
Department recommends Council find that the proposed facility would comply with WCLUDO
3.216(G).

Section 3.218 Agricultural Protection (A-1 Zone)

The uses listed in Section 3.214 - Uses Allowed Subject to Standards and Section 3.215 -
Conditional Uses must meet the following standards:

A. Farm-Forest Management Easement: The landowner is required to sign and record in
the deed records for the county a document binding the landowner, and the
landowner’s successors in interest, prohibiting them from pursuing a claim for relief
or case of action alleging injury from farming or forest practices for which no action
or claim is allowed under ORS 30.936 or 30.937.

B. Protection for Generally Accepted Farming and Forestry Practices - Complaint and
Mediation Process: The landowner will receive a copy of this document.

The proposed solar photovoltaic power generation facility is a conditional use permitted under
WCLUDO 3.214 and 3.215. WCLUDO Section 3.218 requires an applicant to sign and record a
farm-forest management easement and establish a complaint and mediation process. To
ensure compliance with the requirements of (A) and (B) of this provision, the Department
recommends the Council impose the following condition:

Recommended Land Use Condition 6 (PRE): Prior to construction, the certificate holder
shall provide copies or other documentation that demonstrates to the Department and
Wasco County that the following actions have been completed:

a. Sign and record with the Wasco County Clerk a completed Forest-Farm Management
Easement (Attachment K-1 of this order) for each participating landowner for which
facility components will be located.

b. Provide a copy of the “Protection for Generally Accepted Farming and Forestry
Practices — Complaint and Mediation Process” document (Attachment K-2 of this
order) to participating landowners for which facility components will be located.

[PRE-LU-05; Final Order on ASC]

Based upon demonstrated compliance with the above-recommended condition, the
Department recommends that Council find that the proposed facility will satisfy the
requirements of WCLUDO Section 3.218.
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WCLUDO Chapter 3: Overlay Zones
Wasco County has designated an Environmental Protection District that is evaluated in a series
of designated overlay zones (0Z).

The purpose of the Environmental Protection District is to permit the regulation of
environmental hazards, the qualification of lands for floodplain insurance programs and
preferential taxation assessment, the preservation of sensitive wildlife habitats and
unique areas of scientific or aesthetic value, and the protection of the health, safety and
welfare of residents of Wasco County.

There are 4 applicable overlay zones within the Environmental Protection District: Geologic
Hazards, Sensitive Wildlife Habitat, Sensitive Bird Site, and Military Airspace. These overlay
zones apply to the proposed solar PV power generation components. They are evaluated
below:

Section 3.720: Geologic Hazards Overlay Zone (0Z-2)

The purpose of the Geologic Hazards Overlay District is to protect the public health,
safety and welfare by assuring that development in hazardous or potential hazardous
areas is appropriately planned to mitigate the threat to man's life and property.

B. Approval Standards

Prior to development, the following measures shall be utilized:

1. Any proposed developments on slopes greater than 25% shall be reviewed to
ensure site suitability. Such review shall be conducted in the process for
building permit approval and, unless the site has been identified as a geologic
hazard area, shall rely on provisions of the Uniform Building Code for the
protection of the public health, safety and welfare.

The proposed solar micrositing area is not located on lands with slopes greater than 25%.
Therefore, the Department recommends the Council find that site suitability review is not
required.

Site suitability review is not required for portions of the proposed alternate 500 kV transmission
line within Wasco County because a transmission line in EFU zoned land is subject only to the
requirements of ORS 215.274 and the county cannot impose additional approval criteria.
Therefore, the Department recommends the Council find that site suitability review is not
applicable.

2. Any proposed development in an identified geologic hazard area shall be

preceded by a written report by an engineering geologist or an engineer who
certifies he is qualified to evaluate soils for suitability. For purposes of this
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section, development shall include any excavation or change in topography,
such as home construction, associated roads, driveways, septic tank disposal
fields, wells and water tanks. The written report of the engineering geologist
or engineer shall certify that the development proposed may be completed
without threat to public safety or welfare and shall be used in ministerially
reviewing the development proposal.

The proposed solar micrositing area is not within an identified geologic hazard area.
Nonetheless, a written report by an engineering geologist or engineer is required under the
Council’s Structural Standard and through recommended Structural Standard Condition 4 (PRE-
SS-01).

Because the requirements of WCLUDO 3.720(2) are addressed by Council’s Structural Standard
and the Department’s recommended condition, the Department recommends that Council find
that the proposed facility will comply with this requirement.

3. In approval of a development permit, whether ministerial or through the
Administrative Action procedures of Chapter 2 of this Ordinance, the following
conditions may be imposed at the time of approval to ensure site and area
stability:
a. Maintain vegetation and eliminate widespread destruction of
vegetation.
b. Carefully design new roads and buildings with respect to:
i. Placement of roads and structures on the surface topography.
ii. Surface drainage on and around the site.
iii. Drainage from buildings and road surfaces.
iv. Placement of septic tank disposal fields.
c. Careful construction of roads and buildings.
i. Avoid cutting toeslopes of slump blocks.
ii. Careful grading around the site, especially avoiding over
steepened cut banks.
iii. Re-vegetating disturbed areas as soon as possible.
d. Other conditions may be imposed to reasonably assure that the
development is protected from damage by mass movement.

The proposed solar micrositing area is not within an identified geologic hazard area. The
Department does not recommend Council impose the listed conditions to address geologic
hazards. However, many of the above conditions are already recommended conditions in this
order to address other environmental resources, particularly vegetation maintenance and
revegetation requirements (see recommended Fish and Wildlife Conditions 1, 2 and 3).

Section 3.800: Sensitive Wildlife Habitat Overlay Zone (0Z-8)

Section 3.805 — Siting Standards
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A. Within [0Z-8], subject to standards uses permitted in the underlying zone are
subject to notice to and comment from the Oregon Department of Fish and
Wildlife.

B. Within [0Z-8], conditional uses permitted in the underlying zone are subject to
notice and comment from the Oregon Department of Fish and Wildlife. This
includes conditional use requirements per Section 5.020 F.

The Council’s ASC process aligns with the OZ-8 criteria to notice and request comments from
ODFW. ODFW has reviewed and commented on the Notice of Intent, ¢ the preliminary ASC™
and ASC and has concurred with habitat assessment, impact assessment, and proposed
mitigation through the establishment of an off-site Habitat Mitigation Area (HMA) for
permanent impacts.

The Department has coordinated and consulted with ODFW on the identification and
assessment of wildlife habitat, potential facility impacts to wildlife habitat, and mitigation
measures necessary to offset permanent loss of habitat from the facility. For these reasons, the
Department recommends that Council find that the facility will comply with this requirement.

Section 3.840: Sensitive Bird Site Overlay Zone (0Z-12)
Section 3.842 — Applicability

Sensitive bird site protection measures are applicable to all uses in the underlying
zone(s).

A. Any use permitted or permitted conditionally in the zone is subject to the
sensitive resource review procedure if located within the sensitive habitat
protection area identified for the inventoried significant site.

B. The sensitive resource review requirement and resulting protection measures
are applicable in addition to and shall be applied concurrently with all other
applicable standards and criteria in the county WCLUDO.

If setbacks or buffers specified in this ordinance overlap or conflict, they should be varied
in @ manner to achieve, to the greatest extent possible, the overall protection of affected
resources and public interest.

The proposed facility site is not located within the sensitive habitat protection area identified
for an inventoried significant site.

%9 YRBNOIDoc32 Reviewing Agency Comment ODFW 2023-11-30
70 YRBAPPDoc22 pASC Reviewing Agency Comment ODFW 2024-10-15 ; YRBAPPDoc29 pASC Reviewing Agency
Comment ODFW 2025-07-18
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The Council’s Fish and Wildlife Habitat standard evaluates potential impacts to wildlife species
and habitat. Under this standard, 2023 avian surveys identified one Swainson’s hawk (Buteo
swainsoni) nest within the proposed micrositing corridor, and occurrences of Brewer's sparrow
(Spizella breweri), ferruginous hawk (Buteo regalis), grasshopper sparrow (Ammodramus
savannarum), and loggerhead shrike (Lanius ludovicianus) were observed within the 0.5-mile
analysis area. Recommended Fish and Wildlife Condition 13 requires that all active nest sites be
avoided during sensitive nesting periods by implementing a no-disturbance buffer at a quarter
mile distance.

Section 3.870: Military Airspace Overlay Zone (0Z-15)
Section 3.873 — Notification

A. Any applicable development or use shall be required to submit a pre-
application conference request at least one month ahead of submitting a
complete application. The pre-application conference shall include:
1. Early notification to the Department of Defense about the proposed
development or use;
2. Allow for a 15-day review by the NW Regional Coordination Team or
local military representative of the proposed development or use;
3. Potential mitigation measures for a complete application
recommended by the applicant, Department of Defense, or Planning
Director.

Section 3.874 — Mitigation Measures

A. Proposed development or uses that have identified impacts shall be permitted
conditionally with the mitigation measures agreed upon by the Department of
Defense, Planning Department, and applicant or developer.

The Military Airspace Overlay Zone applies to structures over 400 feet in height. The tallest
structures associated with the proposed facility are transmission poles, at 200 feet.

Nevertheless, Department of Defense reviewed the proposed facility site and component
location and height details and confirmed that the proposed facility would not pose a risk of
glare for pilots because they are not authorized to fly below 11,000 feet.” For these reasons,
the Department recommends that Council find that the proposed facility will comply with these
requirements and no mitigation would be required.

WCLUDO Chapter 5: Conditional Use Review

7L YRBAPPDoc1-11 pASC Exhibit K. Land Use 2024-08-30, p. 15-16. Citing: Kimberly Preacher, US Navy, pers.
comm., e-mail message to Applicant, November 21, 2023.
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Section 5.020 Authorization to Grant or Deny Conditional Uses, and Standards and
Criteria Used

Conditional uses listed in this Ordinance shall be permitted, enlarged or otherwise
altered or denied upon authorization by Administrative Action in accordance with the
procedures set forth in Chapter 2 of this Ordinance. In judging whether or not a
conditional use proposal shall be approved or denied, the Administrative Authority shall
weigh the proposal’s appropriateness and desirability or the public convenience or
necessity to be served against any adverse conditions that would result from authorizing
the particular development at the location proposed, and to approve such use, shall find
that the following criteria are either met, can be met by observance of conditions, or are
not applicable.

A. The proposal is consistent with the goals and objectives of the Comprehensive
Plan and implementing Ordinances of the County.

WCLUDO Section 5.020(A) requires a conditionally permitted use to demonstrate consistency
with goals and objectives of the Wasco County Comprehensive Plan and Wasco County zoning
ordinance. Based on the evaluation presented in this section, the Department recommends the
Council find that the proposed facility would satisfy WCLUDO Section 5.020(A).

B. Taking into account location, size, design and operational characteristics of the
proposed use, the proposal is compatible with the surrounding area and
development of abutting properties by outright permitted uses.

WCLUDO Section 5.020(B) requires proposed uses to demonstrate compatibility with the
surrounding area and development of abutting properties.

As described in Section IV.E.1.3, under the evaluation of OAR 660-033-0130(5), like the site
itself, the majority of lands surrounding the proposed site are not cultivated nor used for cattle
grazing, and are primary drainage areas, creeks, tributaries and canyons where slopes are too
steep for crop production or cattle grazing. There are approximately 605 acres of surrounding
land used for dryland winter wheat production. Proposed facility construction and operation
could potentially result in adverse impacts from erosion, dust, weeds, and traffic. The
Department recommends Council impose conditions to minimize and mitigate these potential
affects.

For these reasons, the Department recommends that Council find that the facility will satisfy
the requirements of WCLUDO 5.020(B).

C. The proposed use will not exceed or significantly burden public facilities and
services available to the area, including, but not limited to: roads, fire and police
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protection, sewer and water facilities, telephone and electrical service, or solid
waste disposal facilities.

D. The proposed use will not unduly impair traffic flow or safety in the area.

WCLUDO Section 5.020(C) and (D) require a demonstration that impacts of a proposed use
would not significantly burden public facilities and services. Potential facility impacts to public
services are evaluated in detail in Section IV.M Public Services of this order. The recommended
findings of fact and analysis are incorporated herein by reference.

Based on the recommended findings of fact and analysis presented in Section IV.M Public
Services of this order, and compliance with the recommended conditions, the Department
recommends that Council find that the proposed facility would minimize noise, dust and odor
to protect adjoining properties from such impacts and therefore would satisfy WCLUDO Section
5.020(C) and (D).

E. The effects of noise, dust and odor will be minimized during all phases of
development and operation for the protection of adjoining properties.

WCLUDO Section 5.020(E) requires a demonstration that, during construction and operation, a
proposed use would minimize noise, dust and odor to protect adjoining properties from such
impacts. Wasco County assesses adjoining properties as those lands which share a common
boundary line with the properties involved with the proposed use. Wasco County provides
guidance for commercial power generating facilities within Chapter 19 of the WCLUDO,

Potential noise impacts from proposed facility construction and operation are evaluated in
detail in Section IV.Q Noise Control Regulation of this order. The recommended findings of fact
and analysis are incorporated herein by reference. Potential dust impacts from proposed facility
construction and operation are evaluated in detail in Section IV.D Soil Protection of this order.
The recommended findings of fact and analysis are incorporated herein by reference

Proposed facility construction would not generate air emissions (other than fugitive dust) and
no unusual odors are expected.

Based on the recommended findings of fact and analysis presented in Section IV.D Soil
Protection and IV.Q Noise Control Regulation of this order, and compliance with the
recommended conditions, the Department recommends that Council find that the proposed
facility would minimize noise, dust and odor to protect adjoining properties from such impacts
and therefore would satisfy WCLUDO Section 5.020(E).

F. The proposed use will not significantly reduce or impair sensitive wildlife

habitat, riparian vegetation along streambanks and will not subject areas to
excessive soil erosion.
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WCLUDO Section 5.020(F) requires a demonstration that the proposed use would not
significantly reduce or impair sensitive wildlife habitat or riparian vegetation and would not
create excessive soil erosion. Potential facility impacts to wildlife habitat and riparian
vegetation are evaluated in detail in Section IV.H Fish and Wildlife Habitat and Section V.B
Removal Fill of this order. Potential erosion impacts from proposed facility construction and
operation are evaluated in detail in Section IV.D Soil Protection of this order. The recommended
findings of fact and analysis presented in these sections are incorporated herein by reference.

Based on the recommended findings of fact and analysis presented in Section IV.D Soil
Protection, Section IV.H Fish and Wildlife Habitat and Section V.B Removal Fill of this order, and
compliance with the recommended conditions, the Department recommends that Council find
that the proposed facility would satisfy WCLUDO Section 5.020(F).

G. The proposed use will not adversely affect the air, water, or land resource
quality of the area.

WCLUDO Section 5.020(G) requires a demonstration that the proposed use would not adversely
affect the air, water or land resource quality of the area.

Air Quality and Fugitive Dust:

Construction-related activities would generate emissions, including dust, that would result in air
quality impacts. During proposed facility operations, emissions would not be generated but on-
going road maintenance within the site boundary could occasionally result in increased dust.
For these reasons, the applicant would be required to adhere to the requirements of a final
Fugitive Dust Control Plan (see Attachment | of this order) per recommended Soil Protection
Conditions 1 and 3. The plan will include measures for minimizing, mitigating and monitoring
for fugitive dust. The Department recommends that Council find that based on compliance with
the Fugitive Dust Control Plan through the recommended conditions, the proposed facility will
not have an adverse impact on air quality.

Water Quality and NPDES 1200-C and ESCP:

Construction-related activities could result in water quality impacts through erosion and
stormwater run-off at the proposed site, specifically resulting from vegetation removal, road
improvements and constructions within the site boundary. As described and evaluated under
Section IV.D. Soil Protection and recommended Soil Protection conditions, the facility will
require an approved NPDES-1200-C permit from Oregon Department of Environmental Quality
(DEQ) with an accompanying Erosion and Sediment Control Plan that will include specific Best
Management Practices (BMPs) to be implemented during construction to minimize and prevent
erosion of soil and other impacts to water quality.

During operations, the applicant would be required to implement revegetation and weed
control plans, on-going BMPs, operational spill prevention and control and countermeasures
plan (SPCC), and dust control measures. If proposed facility operations includes solar panel
washing, use of solvents or contaminants that could impact water quality if discharged on-site
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are prohibited under recommended Soil Protection Condition 9. As described and evaluated
under Section IV.D. Soil Protection and IV.H. Fish and Wildlife Habitat (see recommended Soil
Protection Condition 11 and Fish and Wildlife Habitat Conditions 1, 2 and 3), based on
compliance with the recommended conditions, the Department recommends that Council find
the proposed facility will not result in an adverse impact to water quality.

Agricultural Lands:

Construction and operation of the proposed facility would result in impacts to EFU-zoned land
If approved, the proposed facility would convert approximately 7,026 acres of land within the
solar micrositing corridor that is currently zoned for agricultural use to use by the facility;
however, no high-value farmland is included in the solar micrositing corridor. The applicant has
estimated that up to 160 acres, or 2.3 percent, of land within the solar micrositing corridor is
currently in active dryland crop production which is solely used for livestock feed and is not
grown for commercial purposes.

The applicant commits to recording Farm-Forest Management Easements with each landowner
with property within the proposed site boundary (see Recommended Land Use Condition 6), as
required per WCLUDO Section 3.218. Upon retirement, the land within the facility site
boundary would be regraded and restored to be used for agricultural purposes in accordance
with landowner agreements and as discussed in ASC Exhibits | and X. With adherence to these
requirements, the Department recommends that Council find that the facility will not adversely
affect the land resource quality of the area.

Based on the information and evaluation presented above and included in associated Exhibits
in the ASC, the Department recommends that Council find that the proposed facility would not
adversely affect the air, water or land resource quality of the area and therefore would satisfy
WCLUDO Section 5.020(G).

H. The location and design of the site and structures for the proposed use will not
significantly detract from the visual character of the area.

The visual character of the area includes solar facilities and limited agricultural uses. The
proposed site is relatively flat, marginal agricultural lands that is mostly undeveloped or used
for limited livestock grazing or is in CRP status.

Facility components would include building and structures. The proposed O&M building height
will be up to 24 feet; the proposed substation will include components up to 50 feet in height,
and the solar arrays would be up to 12 feet in height. The facility footprint and height would
create visual contrast and added modifications to the natural landscape on the east side of
Bakeoven Road. The proposed facility will not be visible from Buck Hollow Canyon

To ensure that the facility structures and buildings are designed to be consistent with the

character of agricultural buildings in the area, minimizing impacts to the visual character of the
area, the Department recommends Council impose the following condition:
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Recommended Land Use Condition 7 (PRE): Prior to construction of the O&M building,
substation or battery energy storage system, as applicable, the certificate holder shall
select neutral color external finishes to blend with the surrounding landscape and other
agricultural buildings in the area.

[PRE-LU-06, Final Order on ASC]

Based on the recommended findings of fact and compliance with the recommended condition,
the Department recommends that Council find that the proposed facility would not adversely
detract from the visual character of the area and therefore would satisfy WCLUDO Section
5.020(H).

I. The proposal will preserve areas of historic value, natural or cultural
significance, including archaeological sites, or assets of particular interest to the
community.

WCLUDO Section 5.020(l) requires a demonstration that the proposed facility would preserve
areas of historic value, natural or cultural significance, or assets of particular interest to the
community. This demonstration is presented in Section IV.K. Cultural, Historic and Archeological
Resources of this order. The recommended findings of fact and analysis presented in this
section are incorporated herein by reference.

Based on the recommended findings of fact and analysis presented in Section IV.K. Cultural,
Historic and Archeological Resources of this order, and compliance with the recommended

conditions, the Department recommends that Council find that the proposed facility would

satisfy WCLUDO Section 5.020(l).

J. The proposed use will not significantly increase the cost of accepted farm or
forest practices on surrounding lands devoted to or available for farm and forest
use. (Revised 1-92)

K. The proposed use will not force a significant change in accepted farm or forest
practices on surrounding lands devoted to or available for farm or forest use.
(Revised 1-92)

WCLUDO Section 5.020(J) and (K) require a demonstration that a proposed use would not force
a significant change in accepted farm or forest practices or significantly increase the cost of
accepted farm or forest practices on surrounding lands. These two provisions mirrored LCDC’s
OAR 660-033-0130(5) until recently. LCDC adopted changes to OAR 660-033-0130(5) on
December 5, 2024, which became effective on January 1, 2025. The local code is now
inconsistent with the amended OAR 660-033-0130(5) rules. Accordingly, the Council is not
required to apply both the county criteria and current OAR 660-033-0130(5) rules, and instead
must only apply the OAR 660-033-0130(5) rules, as is evaluated in Section IV.E.1.3 Directly
Applicable State Statutes and Administrative Rules of this order.
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WCLUDOQ Chapter 10: Fire Safety Standards

Fire risks and prevention measures are further discussed in this section, in ASC Exhibits U and V,
and in Section IV.M. Public Services, and Section IV.N. Wildfire Prevention and Risk Mitigation
of this order.

Section 10.020: Fire Safety Standards

A. Applicability of Fire Safety Standards in Different Rural Zones: County Ordinances
affect all rural zones (all zones outside an Urban Growth Boundary). All rural zones are
subject to fire standards but the applicability of the specific standards varies by zone and
by use type. Zoning terms used to classify groups of land use designations in the Fire
Safety Standard Checklist, Sections 10.110 to 10.150, are defined in the following table
(any more specific distinctions based on parcel shape or specific zoning designation are
also called out in the checklist):

WCLUDO Section 10.020 establish applicability of the county’s Fire Safety Standards, which
includes commercial power generating facilities located in the resource zone outside of an
Urban Growth Boundary (UGB). The proposed facility is outside the UGB and within the EFU A-1
Zone. Therefore, WCLUDO Chapter 10.110 to 10.150 requirements would apply to the
proposed facility.

B. Applicability of Fire Standards to Different Types of Land Uses

1. Zones affected by Fire Standards

Fire standards are applicable in all rural zones, but different standards may apply
in different types of zones. The applicability of fire standards by zone is discussed
in (A) above and noted in the fire safety standards checklist below, Sections
10.110to 10.150. The checklist also highlights any specific differences in the
applicability of the standard due to size of lot or specific zoning.

2. Uses affected by Fire Standards

Some fire standards are applicable only to new dwellings while others are
applicable to all kinds of structures and alterations to structures. The following
table lists the fire safety standards applicable to different types of development.

The proposed facility is outside the UGB and within the EFU A-1 Zone. Therefore, WCLUDO
Chapter 10.110 to 10.150 requirements would apply and are evaluated below. WCLUDO
Chapter 10.110 to 10.150 requirements also differ based what type of building or structure is
under review. Under WCLUDO Section 1.090 — Definitions, Building is any structure built for the
shelter, or enclosure of any persons, animals, chattels, or property of any kind.”? Structure is

72 https://cms5.revize.com/revize/wascocounty/document center/Planning/FullWCLUDO 3 2021.pdf, Section
1.090 — Definitions, Accessed by the Department 9-24-2025.
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anything constructed, erected or air inflated, permanent or temporary, which requires location
on the ground. Among other things, structure includes buildings, walls, fences, billboards,
poster panels and parking lots.

The Department, in consultation with Wasco County, recommend that the Council apply the
“buildings” definition to the O&M building and BESS because they are structures that shelter or
enclose persons or property, and that the “structure” definition apply to the substation, solar
arrays and transmission line.”

Section 10.110: Siting Standards — Locating Structure for Good Defensibility

A. Does your building avoid slopes steeper than 40% (more than 40-foot elevation
gain over 100 feet horizontal distance)?

WCLUDO Section 10.110 establishes siting standards for buildings, which for the proposed
facility include the O&M building and BESS. Slopes within the facility site boundary range from
zero to 95 percent, with an average slope of 7.6 percent.”® ASC Exhibit C, Figure C 2.2 illustrate
the location of the O&M building and BESS within the same vicinity, adjacent to the proposed
substation. The O&M building, BESS, and substation would be contained within a separate
fenceline, would be located next to the existing Bakeoven substation and Bakeoven Road, all of
which are within areas that are relatively flat with low slopes.

The proposed O&M building and BESS would be developed on land flatter than a 40 percent
slope, and as shown in ASC Exhibit V, Figure V-1 (Slope) the area where the substation, BESS
and O&M are, as mapped as 0-025 percent slope.” As discussed in Section IV.N., Wildfire
Prevention and Risk Mitigation, this facility design feature that reduces wildfire risk is added in
the facility description in the Construction and Operational Wildfire Mitigation Plans, as well as
in the facility description in the draft site certificate, Attachment A to this order. Therefore,
because compliance with this standard is met by the design feature described in the WMP’s
and the site certificate, the Department recommends Council find that this standard would be
satisfied.

B. Is your building set back from the top of slopes greater than 30% by at least 50
feet? Or, is your building set back from the top of slopes greater than 30% at
least 30 feet? And, no structures or other extensions closer than 30 feet from top
of slope?

The O&M building would be set back at least 50 feet from slopes greater than 30 percent. The
BESS would be located adjacent to the O&M building and would therefore also be set back at
least 50 feet from slopes greater than 30 percent. As discussed in Section IV.N., Wildfire

73 YRBAPPDoc19-6 ASC SAG Comment WCLUDO Interpretation Building Def 2025-09-24.
74 YRBAPPDoc1-12 ASC Exhibit K. Land Use 2025-09-05, Section 4.1.2.13.
75 YRBAPPDoc1-23 ASC Exhibit V. Wildfire Risk and Mitigation 2025-09-05, Figure V-1.
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Prevention and Risk Mitigation, this facility design feature that reduces wildfire risk is added in
the facility description in the Construction and Operational Wildfire Mitigation Plans, as well as
in the facility description in the draft site certificate, Attachment A to this order. Therefore,
because compliance with this standard is met by the design feature described in the WMP’s
and the site certificate, the Department recommends Council find that WCLUDO Section 10.110
would be satisfied.

Section 10.120: Defensible Space — Clearing and Maintaining a Fire Fuel Break
A. Is your building surrounded by a 50-foot wide fire fuel break?

B. Is dense unmanaged vegetation beyond 50 feet from the outer edges of your
buildings, including any extensions such as decks or eaves, kept to a MINIMUM?
If located on steeper ground, have you created and maintained some clearings
beyond the 50 feet fire fuel break?

WCLUDO Section 10.120(A) and (B) establish a 50-foot minimum clearance distance and 50-foot
vegetation maintenance requirement for buildings. As noted above, the Department
recommends the Council find that proposed buildings include the O&M building and the BESS.
The O&M building, BESS, substation and solar arrays would be fenced. The interior of all
perimeter fencelines will be designed to have 50-feet of defensible space (fuel break).”® The fuel
break would extend from the fenceline to solar arrays, the BESS and O&M (and substation
area). Vegetation maintenance within the fuel break area would include maintaining maximum
ground cover vegetation height of 4 inches, no shrubs or tall plants under trees (no trees are
expected to be maintained on site), and well irrigated or flame resistance vegetation.”” The
BESS, substation and O&M building would be constructed on concrete slabs with gravel base
with no vegetation present.”®

As discussed in Section IV.N., Wildfire Prevention and Risk Mitigation, the above-described
facility design features are binding and must be implemented. They are included in the facility
description in the Construction and Operational Wildfire Mitigation Plans, as well as in the
facility description in the draft site certificate, Attachment A to this order. Compliance with this
standard is met by the design features and representations described in the WMP’s and the site
certificate; therefore, the Department recommends Council find that WCLUDO Section 10.120
would be satisfied.

76 During the review of the pASC, the Bakeoven-Shaniko Rangeland Fire Protection Association (RFPA) provided
comments requesting that the facility should have a permanent fire barrier around it, preferably outside the
perimeter fence that should be non-combustible and defendable to prevent the spread of wildfire. In response to
the RFPA comments, the applicant commits to adopting WCLUDO Section 10.120 defensible space standards
applicable to at least 50 feet from the interior of the fenceline to all facility electrical components.

77 https://cms5.revize.com/revize/wascocounty/document_center/Planning/FullWCLUDO 3 2021.pdf, Chapter
10, Section 10.120, page 9.

78 YRBAPPDoc1-3 ASC Exhibit B. Project Description 2025-09-05, Section 2.5.
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Section 10.130: Construction Standards for Dwellings and Structures — Decreasing The
Ignition Risks by Planning for A More Fire-Safe Structure

A. Is your building designed, built, and maintained to include the following

features and materials necessary to make the structure more fire resistant?
1. Roof Materials: Do you or will you have fire resistant roofing installed
to the manufacturers specification and rated by Underwriter’s Laboratory
as Class A, B, or its equivalent (includes but not limited to: slate, ceramic
tile, composition shingles, and metal)? NOTE: To give your structure the
best chance of surviving a wildfire, all structural projections such as
balconies, decks and roof gables should be built with fire resistant
materials equivalent to that specified in the uniform building code.

WCLUDO Section 10.130 establishes roofing material requirements for dwellings and buildings.
Buildings include the proposed O&M building and BESS. The proposed O&M building would
include fire resistant roofing, such as metal roofing. “Structural projections” from the O&M
building are not proposed. The proposed BESS will be contained inside fireproof steel Conex
boxes.

The Department has reviewed the additional standards under 10.130 and recommends that
Council find that none of the remaining standards apply to the proposed facility and require no
additional evaluation.

Section 10.140: Access Standards — Providing safe access to and escape from your home.

A. Does your residential driveway meet standards for improved, all weather
driveway surface and minimum driveway widths?

ASC Exhibit K describes the possible need to improve existing private driveways along Bakeoven
Road or Wilson Road. If these road improvements are needed, a Road Approach Permit and a
Road Use Agreement with the County would be required, prior to construction. As presented in
Section IV.B. Organizational Expertise, the Department recommends Council impose
Organizational Expertise Condition 12 requiring that the applicant identify and obtain all local,
state and third-party permits needed for siting of this facility. Based on compliance with this
condition, the Department recommends that Council find the facility would comply with this
standard.

Section 10.150: Fire Protection and On-site Water Required

Ensuring dwellings have some fire protection available through manned or
unmanned response.

A. Are you proposing to construct a dwelling inside a structural fire protection
district?
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There are no dwellings proposed. These requirements would not apply to the facility. However,
the O&M building will be equipped with a sprinkler system.

WCLUDO Chapter 19: Standards for Non-Commercial Energy Facility, Commercial Energy
Facilities & Related Uses

Section 19.030: Commercial Power Generating Facilities Review Process & Approval Standards

C. General Standards - The following standards apply to energy facilities as outlined in
Section A above, in addition to meeting the Conditional Use Standards listed in Chapter
5:

1. Air Safety - All structures that are more than 200 feet above grade or, exceed airport
imaginary surfaces as defined in OAR 738-070, shall comply with the air hazard rules
of the Oregon Department of Aviation and/or Federal Aviation Administration. The
applicant shall notify the Oregon Department of Aviation and the Federal Aviation
Administration of the proposed facility and shall promptly notify the planning
department of the responses from the Oregon Department of Aviation and/or
Federal Aviation Administration.

Aerial Sprayers and operators who have requested to be notified will receive all
notifications associated with the energy facility as required by Chapter 2,
Development Approval Procedures.

WCLUDO Section 19.030(C)(1) establishes air safety standards for commercial power generating
facilities, when there are proposed structures greater than 200 feet in height, or that would
exceed an airport imaginary surface, are proposed. There are no structures associated with the
commercial power generating facility (solar photovoltaic power generation components) that
would be 200 feet in height or greater. As a result, the Department recommends the Council
find the provisions of WCLUDO Section 19.030(C)(1) are not applicable to the proposed facility.

2. Interference with Communications - The energy facility shall be designed,
constructed and operated so as to avoid any material signal interference with
communication systems such as, but not limited to, radio, telephone, television,
satellite, microwave or emergency communication systems. Should any material
interference occur, the permit holder must develop and implement a mitigation plan
in consultation with the planning department.

Facility components are not expected to cause line-of-sight interference with communication
systems, in part due to the limited height of solar arrays and transmission structures.’” Corona-
induced broadband electromagnetic radiation (EMR) produced by transmission lines has limited

79 YRBAPPDoc1-12 ASC Exhibit K Land Use 2025-09-05, Section 4.2.1.18.
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interaction with FM, digital, and satellite signals or wired communication systems, but may
interfere with AM radio signals near the line. Radio noise from the proposed facility is
calculated to be approximately 40 dB (dB-1 microvolt per meter [1 uV/m]) at the edge of the
right-of-way, which is acceptable under the guideline levels es by the Institute of Electrical and
Electronics Engineers (IEEE).?° Because line-of-sight interference is not expected and
electromagnetic interference would be under acceptable levels, the Department recommends
the Council find the requirements of WCLUDO Section 19.030(C)(2) are satisfied.

3. Noise - The energy facility shall comply with the noise regulations in OAR 340-035.
The applicant may be required to submit a qualified expert’s analysis and written
report.

As described in more detail in Section 1V.Q. Noise Control Regulations for Industry and
Commerce: OAR 340-035-0035, the Department recommends the Council find that the
information provided in ASC Exhibit Y demonstrates that, subject to the requirements of
recommended Noise Control Condition 1, the design, construction, and operation of the
proposed facility would comply with the requirements of OAR 340-035-0035. Accordingly, the
Department recommends the Council find the requirements of WCLUDO Section 19.030(C)(3)
are satisfied.

4. Visual Impact

a. Scenic Resources — To issue a conditional use permit for an energy facility, the
county must find that the design, construction and operation of the facility,
taking into account mitigation, are not likely to result in significant adverse
impact to scenic resources or values identified as significant or important in the
Wasco County Comprehensive Plan.

The Project Order established a two-mile analysis area for potential impacts to Scenic
Resources based on the minimal potential for impacts beyond that distance given the
topography and transportation routes near the site.®! As described in Section 1V.J., Scenic
Resources, there are no scenic resources or values identified as significant or important
identified within the Wasco County Comprehensive Plan located within the analysis area.
Accordingly, the Department recommends the Council find the requirements of WCLUDO
Section 19.030(C)(4)(a) are satisfied.

b. Protected Areas - Except as provided in subsections (b) and (c) below, an energy
facility shall not be located in the areas listed below:
(2) National recreation and scenic areas, including but not limited to the
Columbia River Gorge National Scenic Area;

80 YRBAPPDoc1-28 ASC Exhibit AA 2025-09-05, Section 5.1.
81 YRBNOIDoc42 Project Order 2024-01-26, Table 12.
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(3) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers
designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and
rivers listed as potentials for designation;

(4) State parks and waysides as listed by the Oregon Department of Parks and
Recreation;

(5) State wildlife areas and management areas identified in OAR 635-008;

(6) National and state fish hatcheries or national and state wildlife refuges;

(7) State natural heritage areas listed in the Oregon Register of Natural
Heritage Areas pursuant to ORS 273.581;

(8) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C.
1131 et seq. and areas recommended for designation as wilderness areas
pursuant to 43 U.S.C. 1782; and

(a)

(b)

(c)

Exceptions to Protected Areas - Except where the following uses are
regulated by federal, state or local laws, including but not limited to
the Columbia River Gorge National Scenic Area Act and implement land
use ordinances, the following may be approve in a protected area
identified in subsection b above if other alternative routes or sites have
been studied and been determined to have greater impacts

e An electrical transmission line;

» A natural gas pipeline; or

* An energy facility located outside a protected area that includes an

electrical transmission line or natural gas or water pipeline as a

related or supporting facility located within a protected area.
Transmission Line & Pipeline Exception - The provisions of subsection b
above do not apply to electrical transmission lines or natural gas
pipelines routed within 500 feet of an existing utility right-of-way
containing at least one transmission line or one natural gas pipeline.
Additional Visual Mitigation Impacts for all Facilities - The design,
construction and operation of the energy facility, taking into account
mitigation, are not likely to result in significant adverse impact to
scenic resources and values identified in subsection (b) above. Methods
to mitigate adverse visual impacts could include but are not limited to:

(9) Building the energy facility near the edge of contiguous timber areas or
using the natural topography to obscure the energy facility;

(10) Using materials and colors that blend with the background unless
otherwise required by the Federal Aviation Administration or the Oregon
Department of Aviation; and

(11) Retaining or planting vegetation to obscure views of the energy facility.

The Project Order established a two-mile analysis area for potential impacts to Protected Areas
based on the minimal potential for impacts beyond that distance given the topography and
transportation routes near the site.®? As described in Section IV.F., Protected Areas, there are

82 YRBNOIDoc43 Project Order 2024-01-26, Table 12.
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no Protected Areas, as defined in OAR 345-001-0010, within the analysis area. The Council’s
definition includes all the designations listed under WCLUDO Section 19.030(C)(4)(b)(1) to (7).
Accordingly, the Department recommends the Council find the requirements of WCLUDO
Section 19.030(C)(4)(b) are satisfied.

5. Natural Resource/Wildlife Protection - Taking into account mitigation, siting, design,
construction and operation the energy facility will not cause significant adverse
impact to important or significant natural resources identified in the Wasco County
Comprehensive Plan, Wasco County Land Use and Development Ordinance or by any
jurisdictional wildlife agency resource management plan adopted and in effect on
the date the application is submitted. As appropriate, the permit holder agrees to
implement monitoring and mitigation actions that Wasco County determines
appropriate after consultation with the Oregon Department of Fish and Wildlife, or
other jurisdictional wildlife or natural resource agency. Measures to reduce
significant impacts may include, but are not limited to the following:

a. Providing information pertaining to the energy facility’s potential impacts and
measures to avoid impacts on:

(1) Wildlife (all potential species of reasonable concern);
(2) Wildlife Habitat;

(3) Endangered Plants; and

(4) Wetlands & Other Water Resources.

b. Conducting biologically appropriate baseline surveys in the areas affected by
the proposed energy facility to determine natural resources present and
patterns of habitat use.

c. Selecting locations to reduce the likelihood of significant adverse impacts on
natural resources based on expert analysis of baseline data.

d. Utilizing turbine towers that are smooth steel structures that lack features that
would allow avian perching. Where horizontal surfaces cannot be avoided, anti-
perching devices shall be installed where it is determined necessary to reduce
bird mortality.

e. Designing and installing all aboveground transmission line support structures
following the current suggested practices for avian protection on power lines
published by the Avian Power Line Interaction Committee.

f. Utilizing towers and transmission line support structures designed so the
foundation area and supports avoid the creation of artificial habitat or shelter
for raptor prey.

g. Controlling weeds to avoid the creation of artificial habitat suitable for raptor
prey such as spreading gravel on turbine pad.

h. Avoiding construction activities near raptor nesting locations during sensitive
breeding periods and using appropriate no construction buffers around known
nest sites.

i. Locating transmission lines or associated transmission lines with the energy
facility to minimize potential impacts (e.g., 50 feet from the edge of the nearest
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wetland or water body except where the line is required to cross the wetland or
water body; or separating transmission lines or associated transmission lines
with the energy facility from the nearest wetland or water body by topography
or substantial vegetation to the extent practical, except where the line is
required to cross the wetland or water body).

j. Locating transmission towers or associated transmission towers outside of
Class I or Il streams unless:

(1) Adjoining towers and conductors cannot safely and economically
support the line(s) that span the stream without an in stream tower;
and

(2) The lines cannot be safely and economically placed under the water or
streambed.

(3) Developing a plan for post-construction monitoring of the facility site
using appropriate survey protocols to measure the impact of the
project on identified natural resources in the area.

Section IV.H. Fish and Wildlife Habitat presents findings of fact and analysis of the surveys and
studies used to identify habitats and species that could be affected by proposed facility
construction and operation; and, the recommendations for avoidance, minimization and
mitigation. Those findings and analysis are incorporated herein by reference.

The proposed facility site is within Wasco County’s Sensitive Wildlife Habitat Overlay Zone (OZ-
8) due to its location in Big Game Winter Range for Mule Deer. Except for developed land,
which is considered Category 6 habitat, the entire site is considered Category 2 “essential”
habitat due to its location in Big Game Winter Range. No federal or state-endangered or
threatened species were documented at the site during surveys and no Category 1 habitat was
identified within the site boundary, and while some waterways and wetlands exist within the
proposed micrositing area, the proposed facility is designed to avoid adverse impacts to
wetlands or other jurisdictional Waters of the State. As evaluated in this section under
WCLUDO 3.216(A)(2), facility components with foundations are required to be setback from
non-fish bearing streams by a minimum of 50-feet (see recommended Land Use Condition 2).

The Department further recommends the Council find that the conditions recommended in
Section IV.H. Fish and Wildlife Habitat are adequate to ensure that the construction and
operation of the proposed facility will not cause significant adverse impact to important or
significant natural resources identified in the Wasco County Comprehensive Plan and Wasco
County Land Use and Development Ordinance, and require appropriate monitoring and
mitigation actions developed in consultation with ODFW. Accordingly, the Department
recommends the Council find the requirements of WCLUDO 19.030(C)(5) are satisfied.

6. Protection of Historical and Cultural Resources - The applicant shall complete a
cultural resources survey of areas where there will be temporary or permanent
disturbance. During construction, cultural resources included in the Wasco County
Comprehensive Plan shall be flagged and avoided in areas of potential temporary or
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permanent disturbance, and construction activities monitored to ensure all cultural
resources in such areas are avoided, unless appropriate permits are obtained from
the Oregon State Historic Preservation Office. Prior to construction an Inadvertent
Discovery Plan (IDP) shall be developed that must outline the procedures to be
followed in the case previously undiscovered archeological, historical or cultural
artifacts are encountered during construction or operation of the energy facility, in
compliance with ORS 358.905-358.955 and any other applicable local, state and
federal law.

No cultural resources identified in the Wasco County Comprehensive Plan are located within
the site boundary.

The evaluation of historical and cultural resources is presented in Section IV.K. Cultural, Historic
and Archeological Resources of this order. The recommended findings of fact and analysis
presented in this section are incorporated herein by reference.

Based on the recommended findings of fact and analysis presented in Section IV.K. Cultural,
Historic and Archeological Resources of this order, and compliance with the recommended
conditions, the Department recommends the Council find the requirements of WCLUDO
19.030(C)(6) are satisfied.

7. Fire Protection & Emergency Response - A fire protection and emergency response
plan shall be developed and implemented in consultation with the applicable fire
district or department and/or land management agency to minimize the risk of fire
and respond appropriately to any fire or emergency that occurs onsite for all phases
of the life of the facility. In developing the plan the applicant shall take into account,
among other things, the terrain, dry nature of the region, address risks on a seasonal
basis, and identify the locations of fire extinguishers, nearby hospitals, telephone
numbers for emergency responders, and first aid techniques.

As discussed in Section IV.V., Wildfire Prevention and Risk Mitigation, compliance with
Department-approved Wildfire Mitigation Plans (WMP) is required during proposed facility
construction and operation. Draft Construction and Operational WMPs are attached to this
order, Attachments W-1 and W-2.

The WMPs are in draft form. Recommended Wildfire Prevention and Risk Mitigation Conditions
1 through 4 would require the applicant to finalize and implement the WMPs. To finalize the
WMPs, the applicant is required to coordinate with the Bakeoven-Shaniko Rural Fire Protection
Association and other emergency responders; and, update the evaluation of wildfire risk at the
site.

Construction Safety and Emergency Response Plans are often contractor- specific (i.e.,

developed by the contractor); Operational Safety and Emergency Response Plans are often
parent-company, or corporate, specific. To ensure that contractor specific or parent-company
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specific emergency response measures are developed and implemented consistently with
WCLUDO 19.030(C)(7), which requires a list of hospitals, identification of first responders and
first aid techniques, the Department recommends the Council impose the following conditions:

Recommended Land Use Condition 8 (PRE): Prior to construction, the certificate holder
shall submit a Construction Emergency Response Plan to the Department, for review
and approval. The plan shall, at a minimum, include safety protocols and:

1. Location and travel routes to nearby hospitals

2. Telephone numbers for emergency responders,

3. First aid techniques;

4. Contractor and certificate holder emergency contact information.

[PRE-LU-07; Final Order on ASC]

Recommended Land Use Condition 9 (CON): During construction, the certificate holder
shall implement the Construction Emergency Response Plan approved under PRE-LU-07.
The Construction Emergency Response Plan may be updated during construction to
address changes in emergency contact information or appropriate emergency response
measures.

[CON-LU-01; Final Order on ASC]

Recommended Land Use Condition 10 (PRO): Prior to operation, the certificate holder
shall submit an Operational Emergency Response Plan to the Department, for review
and approval. The plan shall, at a minimum, include safety protocols and:

1. Location and travel routes to nearby hospitals

2. Telephone numbers for emergency responders,

3. First aid techniques;

4. Certificate holder emergency contact information.

[PRO-LU-02; Final Order on ASC]

Recommended Land Use Condition 11 (OPR): During operation, the certificate holder
shall implement the Operational Emergency Response Plan approved under PRO-LU-02.
The Operational Emergency Response Plan may be updated during operations to
address changes in emergency contact information or appropriate emergency response
measures.

[OPR-LU-01; Final Order on ASC]

Based on compliance with these recommended conditions, the Department recommends the
Council find the requirements of WCLUDO 19.030(C)(7) are satisfied.
8. Public Safety - A public safety plan shall be developed and implemented to exclude
members of the public from hazardous areas within the Energy Facility Project Area.

As described in Section I1l.A.2.6, Related or Supporting Facilities - Security Fencing and Gates,

and Section IV.V, Wildfire Prevention and Risk Mitigation, the proposed facility will be
surrounded by security fencing. The solar perimeter fence will be up to 8 feet tall; the

Yellow Rosebush Energy Center — Draft Proposed Order on Application for Site Certificate — October 1, 2025 94



O 00N O Ul A WN P

P D A DS D W WWWWWWWWWNNRNNNNNNNNRRRPRRERRERRRRPR
PWNPOOLONOOTUODNWNRPOOVUONOODUDNWNROWOKLONOOUWUEWNIERO

Oregon Department of Energy

substation, O&M building and BESS will also be separately fenced and gated. These security
design features are binding and are included in the facility description of the draft Site
Certificate (see Attachment A of this order). Recommended General Standard Condition 1 binds
the applicant to the Site Certificate facility description by requiring that the design, construction
and operation of the facility are substantially as described in the site certificate.

As described in Section IV.M., Public Services, recommended Public Services Condition 4 would
require that, during proposed facility construction, the applicant provide onsite security and
maintain communication with the Wasco County Sherriff’s office to minimize and public safety
issues.

Based the above recommended findings of fact and referenced conditions, the Department
recommends the Council find that the requirements of WCLUDO 19.030(C)(8) are satisfied.

9. Transportation Plan - A transportation plan shall be developed and implemented in
consultation with the Wasco County Road Department and/or the Oregon
Department of Transportation (ODOT). The plan shall be consistent with any
applicable requirements from the Wasco County Transportation System Plan and
shall also provide or address:

a. The size, number, and location of vehicle access points off of public roads.

b. Use of existing roads to the extent practical to minimize new access roads.

c. Restoring the natural grade and revegetating all temporary road cuts, used
during construction of the energy facility. The applicant shall specify the type and
amount of native seed or plants used to revegetate the disturbed areas and a
timeline to complete this work.

d. A Road Impact Assessment/Geotechnical Report for roads to be used by the
project. Said report should include an analysis of project-related traffic routes to
be used during phases of construction, project operation and decommissioning.
The report and any subsequent amendments shall be used as a discipline study
and shall be incorporated into the Road Use Agreement between the Applicant
and the County.

10. Road Use Agreement - Where applicable, the Wasco County Road Department shall
require the applicant to enter into a Road Use Agreement with the County to ensure
that project construction traffic is mitigated and any damage to county roads that is
caused by the construction of the energy facility or its related or supporting facilities
is repaired by the applicant, and such county roads are restored to pre-construction
conditions or better (this includes a weed plan and providing for re-vegetation).

e General design standards for roads shall, in general, conform to policies
set forth in Chapter 21.

e As part of the Road Use Agreement the applicant shall also obtain a utility
permit for all project utility installation and approach permits for road
approach access to county roads.
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As discussed in Section IV.M.2.5, Traffic Safety, the Department recommends Council impose a
condition requiring that, prior to construction, the applicant execute and adhere to the terms of
a Road Use Agreement.® The Road Use Agreement will address the requirements of WCLUDO
Section 19.030(C)(9) and (10).The Department recommends the Council find that, subject to
compliance with these conditions, the proposed facility meets the requirements of WCLUDO
Section 19.030(C)(9) and (10).

11. Onsite Access Roads and Staging Areas - The impact of onsite access roads and
staging areas within the Energy Facility Project Area shall be limited by:

a. Constructing and maintaining onsite access roads for all-weather use to assure
adequate, safe and efficient emergency vehicle and maintenance vehicle access
to the site;

b. Using existing onsite access roads to the extent practical and avoiding
construction of new on-site access roads as much as possible; and

c. Restoring the natural grade and revegetating all temporary access roads, road
cuts, equipment staging areas and field office sites used during construction of
the energy facility. The applicant shall specify the type and amount of native seed
or plants used to revegetate the disturbed areas and a timeline to complete this
work.

As described in Section I11.A.2.5, Access and Service Roads, the proposed facility includes
approximately 24.8 miles of new service roads within the perimeter fenceline and
approximately 2.1 miles of improvements to existing roads. The service roads within the solar
array will be up to 20-feet wide with up to a 48-foot turning radius and less than 10 percent
grade to provide access to emergency vehicles. Road surfaces will be gravel, compacted
aggregate base, or another commercially available suitable surface and be able to support
75,000 pounds. Vegetation will be cleared and maintained along perimeter service roads to
provide vegetation clearance for fire safety.

These design features are binding and are included in the facility description of the draft Site
Certificate (see Attachment A of this order). Recommended General Standard Condition 1 binds
the applicant to the Site Certificate facility description by requiring that the design, construction
and operation of the facility are substantially as described in the site certificate.

The Department recommends the Council find that, subject to compliance with General
Standard Condition 1, the proposed facility meets the requirements of WCLUDO Section
19.030(C)(11).

83 YRBAPPDoc1-22 ASC Exhibit U. Public Services 2025-09-05, Attachment U-13 includes an email from Sherman
County which indicates that the County does not have a boiler plate Road Use Agreement, but outlines the
important measures that would be included in a future-executed Road Use Agreement. Also, note that is the
transmission line alternative is not selected for construction, a Road Use Agreement with Serman County may not
be necessary.
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12. Dust Control - All approved non-paved temporary or permanent roads and staging
areas within the Energy Facility Project Area shall be constructed and maintained to
minimize dust, which may be addressed through the Road Use Agreement. If roads and
staging areas are not construct with material that would prevent dust, the permit
holder must regularly water roads and staging areas as necessary or apply an
approved dust suppression agent such as Earthbind 100 to minimize dust and wind
erosion.

The applicant would be required to adhere to the requirements of a final Fugitive Dust Control
Plan (see Attachment | of this order) per recommended Soil Protection Conditions 1 and 3. The
plan will include measures for minimizing, mitigating and monitoring for fugitive dust. The
Department recommends Council impose a condition requiring that, prior to construction, the
applicant would also be required to execute and adhere to the terms of a Road Use Agreement,
under recommended Public Services Conditions 1 and 2.8

The Department recommends that Council find that based on compliance with the above
referenced conditions, the facility meets the requirements of WCLUDO Section 19.030(C)(12).

13. Erosion and Sediment Control - All ground disturbing activities shall be conducted in
compliance with a National Pollutant Discharge Elimination System (NPDES) permit as
may be required by Oregon Department of Environmental Quality. Where applicable,
an NPDES permit must be obtained. The plan must include best management practices
for erosion control during construction and operation and permanent drainage and
erosion control measures to prevent damage to local roads or adjacent areas and to
minimize sediment run-off into waterways.

As discussed in Section IV.D, Soil Protection, recommended Soil Protection Condition 2 requires
the applicant to obtain a NPDES 1200-C Permit from DEQ prior to construction. The Department
recommends the Council find that, subject to compliance with this condition, the facility meets
the requirements of WCLUDO Section 19.030(C)(13).

14. Weed Control - A weed plan shall be developed in consultation with the Wasco County
Weed Department and implemented during construction and operation of the energy
facility.

As discussed in Section IV.H, Fish and Wildlife Habitat, the applicant provided a draft Noxious
Weed Control Plan as attachment P-4 to ASC Exhibit P. Recommended Fish and Wildlife Habitat
Condition 4, 5 and 6, require the applicant to finalize the plan in consultation with the

84 YRBAPPDoc1-22 ASC Exhibit U. Public Services 2025-09-05, Attachment U-13 includes an email from Sherman
County which indicates that the County does not have a boiler plate Road Use Agreement, but outlines the
important measures that would be included in a future-executed Road Use Agreement. Also, note that is the
transmission line alternative is not selected for construction, a Road Use Agreement with Serman County may not
be necessary.
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Department and the Wasco County Weed Department prior to construction and implement the
plan during construction and operation of the proposed facility. The Department recommends
the Council find that, subject to compliance with this condition, the facility meets the
requirements of WCLUDO Section 19.030(C)(14).

15. Signs - Outdoor displays, signs or billboards within the energy facility project boundary
shall not be erected, except:

a. Signs required for public or employee safety or otherwise required by law;
(e.g.,OSHA or compliance with the Manual of Uniform Traffic Control Devices
(MUTCD) administered through the County Road Department); and

b. No more than two signs relating to the name and operation of the energy facility of
a size and type to identify the property for potential visitors to the site, but not to
advertise the product. No signs for advertising of other products are permitted.

The facility will include one permanent sign posted on the perimeter fence at the facility
entrance. That sign will include facility name and emergency contact information. Additional
permanent signage will mark facility building or structures, and be placed along the perimeter
fence around the substation that include safety and warnings. As presented in the evaluation
under WCLUDO Section 3.216, the Department recommends Council impose a preconstruction
condition to ensure that signage selected at final facility design complies WCLUDO
requirements. This condition would also ensure compliance with WCLUDO Section
19.030(C)(15).

The Department recommends the Council find that, subject to compliance with this condition,
the facility meets the requirements of WCLUDO Section 19.030(C)(15).

16. Underground Systems - Where reasonably practicable, power collector and
communication systems shall be installed underground, at a minimum depth of 3 feet.
Shallower depths may be authorized where notification and safety measures are taken
and wires are placed in schedule 40 conduit. The cable collector system shall be
installed to prevent adverse impacts on agriculture operations and natural resources.

Underground 34.5-kV collector lines will be buried at a depth of approximately 3 feet,
consistent with the requirements of this section. This depth is reflected in the site certificate
and is therefore binding on the applicant. Accordingly, the Department recommends the
Council find the requirements of WCLUDO Section 19.030(C)(16) are satisfied.

17. Operation & Maintenance Buildings - Permanent maintenance/operations buildings
shall be located in the same zone as the principal energy facility, except that such
buildings may be constructed in a separate zone if:

a. The building is designed and constructed generally consistent with the character of
similar buildings used in the surrounding area; and
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b. The building will be removed or converted to another approved use upon
decommissioning of the energy facility consistent with the provisions of this
ordinance.

The proposed O&M building would be located within Wasco County’s A-1 Zone, the same zone
as the proposed solar arrays. Accordingly, the Department recommends the Council find the
requirements of WCLUDO Section 19.030.C.17 are satisfied.

18. Coordination and Documentation - Prior to commencement of any construction, all
other necessary permits shall be obtained, e.g. building permit, rural address, road
approach, utility and other permits from the Wasco County Public Works Department,
and/or from ODOT as well as any other applicable local, state or federal permits or
approvals.

Under recommended Organizational Expertise Condition 12, prior to construction, as
applicable, the applicant must document and provide, to the Department, copies of all state,
local and third-party permits necessary for facility construction. The Department recommends
the Council find this condition is adequate to ensure compliance with the requirements of
WCLUDE Section 19.030(C)(18).

19. Termination and Decommissioning. For an energy facility sited through EFSC,
compliance with EFSC’s financial assurance and decommissioning standards shall be
deemed to be in compliance with these requirements.

a. The applicant shall prepare a decommissioning plan that describes the actions to
restore the site to a useful, non-hazardous condition, including options for
postdismantle or decommission land use, information on how impacts on fish,
wildlife and the environment would be minimized during the dismantling or
decommissioning process, and measures to protect the public against risk or
danger resulting from post-decommissioning site conditions in compliance with the
requirements of this section.

b. The applicant shall provide a detailed cost estimate, a comparison of that estimate
with funds to be set aside, in the form of a financial assurance (bond, letter of
credit, insurance policy other such form of guarantee acceptable to Wasco County),
and a plan for assuring the availability of adequate funds for completion of
dismantling or decommissioning. The cost estimate and financial assurance may
take into account salvage value associated with the project, and can be requested
for review and update by Wasco County at their discretion (e.g., every 5 years).

c. The following shall be required as conditions of the Wasco County approval:

(1) If operation of the energy facility ceases or begins construction of the project,
but does not complete it, the permit holder shall restore the site according to a
plan approved by Wasco County. A plan shall be submitted that ensures the site
will be restored to a useful, non-hazardous condition without significant delay,
including but not limited to the following:
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(2)

(3)

(a) Removal of aboveground and underground equipment, structures and
foundations to a depth of at least three feet below grade (four feet if
cropland). Underground equipment, structures and foundations need not
be removed if they are at least three feet below grade and do not
constitute a hazard or interfere with agricultural use or other resource
uses of the land. Restoration of the surface grade and soil after removal
of aboveground structures and equipment.

(b) Removal of graveled areas and access roads and restoration of surface
grade and soil.

(c) Revegetation of restored soil areas with native seed mixes, plant species
suitable to the area, consistent with Wasco County’s weed control plan

(d) For any part of the energy facility on leased property, the plan may
incorporate agreements with the landowner regarding leaving access
roads, fences, gates or buildings in place or regarding restoration of
agricultural crops or forest resource land. Said landowner will be
responsible for maintaining said facilities for purposes permitted under
applicable zoning.

(e) The underground power collector and communication lines need not be
removed if at a depth of three feet or greater. These cables can be
abandoned in place if they are deemed not a hazard or interfering with
agricultural use or other consistent resource uses of the land.

(f) The plan must provide for the protection of public health and safety and
for protection of the environment and natural resources during site
restoration.

(g) The plan must include a schedule for completion of site restoration work.

Before beginning construction of the energy facility, the permit holder must

submit in a form and amount satisfactory to Wasco County, assuring the

availability of adequate irrevocably committed funds to restore the site to a

useful, non-hazardous condition naming Wasco County as beneficiary or payee.

The form may include posting a bond, issuing an irrevocable letter of credit,

purchasing a paid up insurance policy or by other means acceptable by Wasco

County and shall ensure continuity between owners.

The amount of the financial assurance (bond or other such form of guarantee)

shall be annually adjusted for inflation using the U.S. Gross Domestic Product

Implicit Price Deflator, Chain-Weight, as published in the Oregon Department

of Administrative Services’ “Oregon Economic and Revenue Forecast,” or by any

successor agency (the “Index”). The permit holder (including possible successor
if sold or transferred) shall increase the amount of the financial assurance
annually by the percentage increase in the Index and shall pro-rate the amount
within the year to the date of retirement. If at any time the Index is no longer
published, Wasco County shall select a comparable index for adjusting the
amount. The amount of the financial assurance shall be prorated within the
year to the date of decommissioning.
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(4) Per the request of Wasco County, the permit holder (including possible
successor if sold or transferred) shall describe the status of the financial
assurance in a report (e.g., annual update report submitted to Wasco County).

(5) The financial assurance shall not be subject to revocation or reduction before
retirement of the energy facility site.

WCLUDO 19.030(C)(19) requirements mirror the requirements of the Council’s Retirement and
Financial Assurance standard. The applicant’s compliance with the Council’s Retirement and
Financial Assurance standard is presented in Section IV.G., Retirement and Financial Assurance.
The recommended findings of fact and analysis from that section are incorporated herein by
reference. Based on the analysis presented in Section IV.G. of this order, the Department
recommends the Council find the requirements of WCLUDO 19.030(C)(19) are satisfied.

20. Final Location - The actual latitude and longitude location or Oregon State Plane
NAD83 HARN (international feet) coordinates of the energy facility and related or
supporting facilities shall be provided to the County GIS Department once commercial
electrical power production begins. Alternatively, this information could be provided in
GIS layer consistent with the datum referenced above or any other datum deemed
acceptable by the Wasco County GIS Department.

The Department recommends the Council impose the following condition to ensure compliance
with WCLUDO 19.030(C)(20):

Recommended Land Use Condition 11 (OPR): Within 90-days of commercial operation of
the facility or any phase of the facility, as applicable, the certificate holder shall provide to
the Department and Wasco County GIS Department the actual latitude and longitude
location or Oregon State Plane NDA83 HARN (international feet) coordinate of all facility
components. GIS layers may be provided consistent with the datum reference above or any
other datum deemed acceptable by the Department.

[OPR-LU-02; Final Order on ASC]

Based on compliance with the above condition, the Department recommends the Council find
the requirements of WCLUDO 19.030(C)(20) are satisfied.

21. Power Production Reporting - The County may require a report of
nonproprietary power production for any time frame after the energy facility
first begins production if permitted through the County. If requested, the
permit holder shall have 180 days to produce said report

The proposed facility is not being permitted through the County, and the Wasco County Board
of Commissioners has not requested that Council impose a condition requiring that the
applicant submit a nonproprietary power production report. Accordingly, the Department
recommends the Council find that WCLUDO Section 19.030(C)(21) is not applicable.
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D. Specific Standards - The following standards apply to specific types of energy facilities
as described, in addition to the General Standards in Section C above.

b) Solar Energy Facilities

a. Ground Leveling — The solar energy facility shall be designed and
constructed to minimize ground leveling and to the extent reasonably
practicable, limit ground leveling to those areas needed for effective solar
energy collection.

Slopes within the site boundary range from 0 to 95 percent. The site will require grading; the
draft Site Certificate Section 4.3 requires that existing vegetation be maintained to the
maximum extent practicable and that a grading plan be developed demonstrating that
disturbance will be minimized and appropriate BMPs will be onsite and available based on the
level of disturbance planned within a given area.

All clearing and grading activities will follow the BMPs listed in the NPES 1200-C permit under
recommended Soil Protection Conditions 2 and 3.

b. Misdirection of Solar Radiation - The solar energy facility shall be designed,
constructed, and operated to prevent the misdirection of concentrated solar
radiation onto nearby properties, public roadways or other areas accessible
to the public, or mitigated accordingly.

The requirements of WCLUDO Section 19.030(D)(1)(b) are applicable to concentrating solar-
thermal power plants and are not applicable to the proposed photovoltaic power generation
facility.

c. Glare - The solar energy facility shall be designed, constructed and
operated such that any significant or prolonged glare is directed away from
any nearby properties or public roadways, or mitigated accordingly.

As discussed in Section Ill. Description of the Proposed Facility, the proposed facility will utilize
photovoltaic modules with anti-reflective coating, which is expected to minimize glare. In
addition, the use of tracking systems will ensure that any glare that is produced will be directed
back towards the sun. Because the proposed facility is not expected to generate more than
minimal amounts of glare, the Department recommends the Council find the requirements of
WCLUDO Section 19.030(D)(1)(c) are satisfied.

d. Cleaning Chemicals and Solvents - During operation of the solar energy
facility, all chemicals or solvents used to clean solar panels or heliostats shall
be low in volatile organic compounds and to the extent reasonably
practicable, the permit holder shall use recyclable or biodegradable products.
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Recommended Soil Protection Condition 9 would prohibit the use of chemicals, soaps,
detergents and heated water for solar panel washing during operations unless specific low
volatile organic compound/biodegradable cleaning chemicals or solvents are approved by the
Department. Subject to compliance with this condition, the Department recommends the
requirements of WCLUDO Section 19.030(D)(1)(d) are satisfied.

e. Wildlife - Measures to reduce wildlife impact may include using suitable
methods such as coloration or sound producing devices to discourage birds
from entering areas of concentrated solar energy near solar-thermal mirrors
or other devices that concentrate solar radiation.

The requirements of WCLUDO Section 19.030(D)(1)(e) are applicable to concentrating solar-
thermal power plants and are not applicable to the proposed photovoltaic power generation

facility.

WCLUDO Chapter 20: Site Plan Review

Section 20.040: Site Plan Approval Standards

A. All provisions of this ordinance and other applicable ordinances are
complied with.
B. Elements of the site plan are arranged so that:
1. Traffic congestion is avoided.
2. Pedestrian and vehicular safety and welfare are protected.
3. Significant features and public amenities are preserved and
maintained.
4. There will be minimal adverse effect on surrounding property.
C. Proposed lighting is arranged to direct light away from adjoining
properties.
D. Proposed signs will not interfere with traffic or limit visibility by size,
location or illumination.

WCLUDO 20.040 provides the approval standards for the proposed facility site plan review. The
standards under WCLUDO 20.040 are already addressed under WCLUDO 3.210 and 19.030
standards above. Specifically, the applicant demonstrated compliance with the applicable
provisions of the WCLUDO, addressed traffic congestion and safety, public safety, and potential
adverse impacts on surrounding properties. Proposed conditions of approval address lighting
and signs. For these reasons, the Department recommends that Council find that the applicant
can satisfy WCLUDO 20.040(A)-(D).

Section 20.050: Off Street Parking

*** The following are the uses and minimum standards provided for off street parking:
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G. Industrial
1. Storage warehouse, manufacturing establishment, rail or trucking freight
terminal: One (1) space per employee.
2. Wholesale establishment: One (1) space per employee plus one (1) space per
seven hundred (700) square feet of patron serving area.

WCLUDO Section 20.050 provides off-street parking requirements for industrial land uses,
including one space per employee for various industrial uses including a storage warehouse.
While the section does not appear to apply directly to a commercial power generating facility,
the applicant confirms that the proposed O&M building would include parking space for 10-15
employees, which is the maximum number of permanent workers anticipated for proposed
facility operation. This design representation is binding on the applicant and reflected in the
draft Site Certificate (Attachment A Table 2). Therefore, based on the O&M parking lot design
(20 spaces) and maximum number of workers (15), the Department recommends that Council
find that the proposed facility would comply with WCLUDO Section 20.050(G).

Section 20.055: Bicycle Parking Requirements

At the time of erection of a new structure or at the time of enlargement or change in use
of an existing structure, bicycle parking shall be provided in accordance with the
following standards:
A. Number of Bicycle Parking Spaces - A minimum of two bicycle parking spaces
per use is required for all uses with greater than ten vehicle parking spaces.

The applicant proposes to provide secure parking space for two bicycles inside the O&M
building and for these reasons, the facility would not be required to meet the additional
requirements under WCLUDO Section 20.055 for parking bicycles outdoors.

Section 20.070: Off Street Loading

I. Merchandise, materials or supplies: Buildings or structures to be built or
substantially altered to receive and distribute materials or merchandise by truck
shall provide and maintain off street loading berths in sufficient numbers and size
to adequately handle the needs of the particular use. If loading space has been
provided in connection with an existing use or is added to an existing use, the
loading space shall not be eliminated if elimination would result in less space
than is required to adequately handle the needs of the particular use. Off street
parking areas used to fulfill the requirements of this Ordinance shall not be used
for loading and unloading operations except during periods of the day when not
required to take care of parking needs.

WCLUDO Section 20.070 establishes off-street loading requirements.
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As previously described, facility access roads are required to be 20-feet wide with an up to 48-
foot turning radius to be consistent with Oregon Fire Code requirements and applicable
standards (i.e., access for first-responder apparatus), which would conform to the 2018
International Fire Code. The surface would be composed of gravel, compacted aggregate base,
or another commercially available suitable surface and be able to support 75,000 pounds.

Therefore, the proposed access roads would be able to accommodate off-street loading during
proposed facility construction and operation. Based on the design and size of the O&M building
yard (approximately 4 acres), the Department recommends that Council find that the proposed
facility would comply with WCLUDO Section 20.070.

Section 20.080: General Provisions — Off Street Parking and Loading

WCLUDO Section 20.080 establishes general off-street parking and loading provisions, which
the applicant asserts would be satisfied through O&M building design, which includes sufficient
space given the size of the O&M building (169,750 square feet), within an approximately 4-acre
site, with parking spaces for up to 20 vehicles and internal parking provided for 2 bicycles.
These design representation are binding on the applicant and reflected in the draft Site
Certificate (Attachment A Table 2). Based on the proposed O&M building design, the
Department recommends that Council find that the proposed facility would comply with
WCLUDO Section 20.080.

Wasco County Comprehensive Plan (WCCP)

The County recommends that County Policies related to Goal 5 (Open Spaces, Scenic and
Historic Areas and Natural Resources) and Policy 13.1.7 (Energy Conservation) are applicable to
the review of the proposed facility®, and the applicant provides evidence to support its
compliance with a number of specific policies. The County has adopted specific standards in the
WCLUDO to implement the policies for solar photovoltaic power generation systems, and the
WCLUDO and Council Standards, require the applicant to evaluate the potential adverse
impacts the construction and operation of the proposed facility would have on natural
resources and to avoid, minimize, and mitigate impacts as needed.

As described in this section, the Department recommends that the Council find, with the
exception of the acreage standards for solar photovoltaic power generation facilities under
WCLUDO Section 3.215(M), the applicant has met the applicable standards and in doing so, has
demonstrated that the proposed facility is consistent with the applicable goals and policies of
the comprehensive plan.

IV.E.1.2 Sherman County Local Applicable Substantive Criteria

85 YRBNOIDoc26 SAG NOI Comments Wasco County 2023-11-01.
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The proposed facility includes approximately 1.9 miles of a 500 kV transmission line that would
extend into Sherman County, within EFU zoned land. The proposed alternate 500 kV
transmission line will be constructed on approximately 160 to 180-foot-tall steel structures that
will be spaced approximately 1,000 feet apart. As a result, the proposed alternate 500 kV
transmission line does not meet the SCZO definitions or use categories for a commercial utility
facility (SCZO 3.1(3)(q)) or a transmission tower over 200 feet in height (SCZO 3.1(3)(x)). The
SCZO does not contain provisions adopting ORS 215.283(1)(c) for “utility facilities necessary for
public service”. Given the lack of County code provisions implementing the statute, ORS
215.283(1)(c) and ORS 215.274 are directly applicable; directly applicable state statutes and
administrative rules are evaluated in Section IV.E.1.3 of this order.

IV.E.1.3 Directly Applicable State Statutes and Administrative Rules — OAR
345-021-0010(1)(k)(C)(iii)

Pursuant to OAR 660-033-0120, photovoltaic solar power generation facilities must comply
with the standards set forth in OAR 660-033-0130(5) and (38). Because Wasco County has not
amended WCLUDO 5.020 to align with LCDC’s recent amendment of OAR 660-033-0130(5),
OAR 660-033-0130(5) is evaluated in this section. Wasco County has also not adopted ORS
215.274 or OAR 660-033-0130(38) into the WCLUDO. Sherman County has not adopted ORS
215.274. These directly applicable administrative rules and statutes are evaluated in the section
below.

Oregon Revised Statutes (ORS)
ORS 215.283(1)(c) and ORS 215.274

Transmission lines that meet the definition of an “associated transmission line” must consider
the requirements of ORS 215.274.%¢ If a utility facility necessary for public service is an
“associated transmission line” as defined in ORS 215.274 and ORS 469.300, the use may be
established in EFU-zoned land pursuant to ORS 215.283(c).

As proposed, both the preferred POI and the 4.5-mile 500 kV gen-tie transmission line
alternative are “associated transmission lines”. Neither Wasco nor Sherman counties have
adopted local code provisions to implement ORS 215.274. Therefore, the requirements of the
statute apply directly to the proposed and alternative transmission line(s), as evaluated below.

Associated transmission lines necessary for public service; criteria; mitigating impact of
facility.

86 ORS 469.300(3) defines “associated transmission lines” as “new transmission lines constructed to connect an
energy facility to the first point of junction of such transmission line or lines with either a power distribution
system or an interconnected primary transmission system or both or to the Northwest Power Grid,” and that
definition is incorporated by reference in ORS 215.274.
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(1) As used in this section, “associated transmission line” has the meaning given that term in
ORS 469.300.
ORS 469.300(3): “Associated transmission lines” means new transmission lines
constructed to connect an energy facility to the first point of junction of such
transmission line or lines with either a power distribution system or an interconnected
primary transmission system or both or to the Northwest Power Grid.

(2) An associated transmission line is necessary for public service if an applicant for approval
under ORS 215.213(1)(c)(B) or 215.283(1)(c)(B) demonstrates to the governing body of a
county or its designee that the associated transmission line meets:

(a) At least one of the requirements listed in subsection (3) of this section; or
(b) The requirements described in subsection (4) of this section.

ORS 215.274(a) requires that the applicant demonstrate that the associated transmission line
meets the requirements of either ORS 215.274(3) or (4). As discussed below, in ASC Exhibit K,
the applicant provides evidence to support Council’s review of the requirements of subsection
(3); the applicant does not evaluate the requirements of subsection (4).

(3) The governing body of a county or its designee shall approve an application under this
section if an applicant demonstrates that the entire route of the associated transmission
line meets at least one of the following requirements:

(a) The associated transmission line is not located on high-value farmland, as defined in
ORS 195.300, or on arable land;

(b) The associated transmission line is co-located with an existing transmission line;

(c) The associated transmission line parallels an existing transmission line corridor with
the minimum separation necessary for safety; or

(d) The associated transmission line is located within an existing right of way for a
linear facility, such as a transmission line, road or railroad, that is located above the
surface of the ground.

The proposed associated transmission line routes are not located on high-value farmland, but
are located on arable land. ORS 215.274(3)(a) is not met.

The proposed associated transmission line routes are not co-located with an existing
transmission line. ORS 215.274(3)(b) is not met.

The proposed associated transmission line routes are parallel to the existing BPA transmission
corridor containing three 500-kV transmission lines, as demonstrated in ASC Exhibit C Figure C-
2.1 and C.2-2. The centerline of the proposed associated transmission line routes would be
between 60-250 feet from the easternmost existing BPA line. The Department recommends
that Council find that this criterion is met.

The proposed associated transmission line routes are not located within an existing right of way
for a linear facility. ORS 215.274(3)(d) is not met.
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Because the proposed associated transmission line routes would be parallel to BPA’s existing
transmission line corridor, satisfying ORS 215.274(3)(c), the Department recommends Council
find that the associated transmission line is a utility facility “necessary for public service.”

OAR 660-033-0130(5)

Under OAR 660-033-0130 Minimum Standards Applicable to the Schedule of Permitted and
Conditional Uses:

(5) Approval requires review by the governing body or its designate under ORS 215.296.

Uses may be approved only where such uses:

(a) Will not force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; and

(b) Will not significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

(c) For purposes of subsection (a) and (b), a determination of forcing a significant
change in accepted farm or forest practices on surrounding lands devoted to
farm and forest use or a determination of whether the use will significantly
increase the cost of accepted farm or forest practices on surrounding lands
devoted to farm or forest use requires:

(A) Identification and description of the surrounding lands, the farm and forest
operations on those lands, and the accepted farm practices on each farm
operation and the accepted forest practices on each forest operation;

(B) An assessment of the individual impacts to each farm and forest practice,
and whether the proposed use is likely to have an important influence or
effect on any of those practices; and

OAR 660-033-0130(5) applies to the proposed facility, with the exception of the proposed 500
kV transmission line routes, which are evaluated separately under OAR 215.274 above.

Landowners and current land management practices for lands surrounding the proposed site
are presented in Table 8 below. Based on the assessment of farm practices on surrounding
lands, some lands are used for cattle grazing and approximately 605 acres, or 8.1 percent, are
used for dryland winter wheat cultivation.
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Table 8: Landowners within Surrounding Lands

Map and Tax Lot MTL in Lease
Landowner (MTL) Agreement Farm Operations within Surrounding Lands
with Facility
Farm Operation: Cattle.
A portion of the surrounding lands within this tract (Tract 1 on Figure K-3) has
been approved for the siting of the Sunset Solar Project. As provided by
Steven L Ashley et | 55 15E 0100 Yes Iandowngr testimony, cattle r'c.mching may occur within. portions of the
surrounding land that have suitable slopes and vegetation and are not located
al. (aka A & K 55 15E 0101 No . . .
Ranches) 45 15E 0 1500 Yes within CRP. These cattle only graze on Tract 1 for five months during the year.
As provided by landowner testimony and as shown on Figure K-9 and 2023
aerial photography, the surrounding lands do not contain crop production.
Irrigation water rights: Permit G17321.
. Farm Operation: None.
United St?]tes of 5S 15E 0 200 No Bakeoven Substation, no crop production or cattle.
America . .
No irrigation water rights.
Farm Operation: None.
4S 15E 0100 Vacant, undeveloped. Primarily consists of steep slopes associated with Buck
BettyJ Odom etal.| /o) ce 5100 | NOBO) i iow canyon.
No irrigation water rights.
Farm Operation: None.
Vacant, undeveloped. Primarily consists of steep slopes associated with Buck
Douglas Bibby 4S 16E 0 200 No Hollow Canyon. Figure K-9 and 2023 aerial photography do not show crop
production activity.
Irrigation water rights: Certificate 42677.
4S 16E 0 300 Yes Farm Operation: None.
Don Phillipsetal. | 4S 16E 0900 No Ranching occurs within the Don Phillips tract within the site boundary but not
5S 16E 0 900 Yes within the surrounding lands due to slopes and CRP.
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Table 8: Landowners within Surrounding Lands

Landowner

Map and Tax Lot
(MTL)

MTL in Lease
Agreement
with Facility

Farm Operations within Surrounding Lands

No irrigation water rights.

United States of
America

4S 16E 0 400

No

Farm Operation: None.

Vacant, undeveloped. Primarily consists of steep slopes associated with Buck
Hollow Canyon.

No irrigation water rights.

Douglas Bibby

4S 16E 0 500

No

Farm Operation: None.

Vacant, undeveloped. Primarily consists of steep slopes associated with Buck
Hollow Canyon. Figure K-9 and 2023 aerial photography do not show crop
production activity.

Irrigation water rights: Certificate 42677.

United States of
America

4S 16E 0 700

No

Farm Operation: None.

Vacant, undeveloped. Primarily consists of steep slopes associated with Buck
Hollow Canyon.

No irrigation water rights.

United States of
America

4S 16E 0 600

No

Farm Operation: None.

Vacant, undeveloped. Primarily consists of steep slopes associated with a
tributary of Buck Hollow Canyon.

No irrigation water rights.

A & K Ranches

5S 16E 0 800

No

Farm Operation: None.

This tax lot is vacant and primarily consists of steep slopes associated with a
tributary of Buck Hollow Canyon. Ranching occurs within A & K Ranches Tract 1
(see ASC Exhibit K Figure K-9).

No irrigation water rights.

Levi Chrisman
Family LLC

55 16E 0 1300
55 16E 0 2600

Yes
No

Farm Operation: Leased to Carver Family Ranches LLC for Cattle & Crop

Production.
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Table 8: Landowners within Surrounding Lands

55 16E 0 2300

MTL in Lease
Map and Tax Lot . ps .
Landowner (MTL) Agreement Farm Operations within Surrounding Lands
with Facility
As provided by landowner testimony, the landowner does not have a farm
operation; 240 acres of these tax lots are leased by Carver Family Ranches LLC
for their farming operation (see row below).
No irrigation water rights.
Farm Operation: Cattle & Crop Production.
Carver Family 55 16E 0 600 As provided Ic?y landowner testimony and as shown oh ASC Exhibit F|gure.K—9
No (both) [and 2023 aerial photography, dryland wheat production and cattle ranching
Ranches LLC 5S 16E 0 2800 - .
occur within the surrounding lands of these tax lots.
No irrigation water rights.
Farm Operation: None.
United Stgtes of 55 16E 0 1400 No 'Vac.ant and undevelgpec}. ASC Exhibit K Figure K-9 and 2023 aerial imagery
America indicate no crop cultivation.
No irrigation water rights.
Farm Operation: None.
5S 16E 0 2500 Vacant and undeveloped. Majority (61 percent) Class 7 soils. ASC Exhibit K
Bak | LLC No (both
akeoven 5S 16E 0 3200 o (both) Figure K-9 and 2023 aerial imagery indicate no crop cultivation.
No irrigation water rights.
Farm Operation: None.
Kenneth W Clark et| 5S 16E 0 2501 Vacant and undeveloped. ASC Exhibit K Figure K-9 and 2023 aerial imagery
No (both) | /. .
al. 5S 16E 0 2502 indicate no crop cultivation.
No irrigation water rights.
Farm Operation: Crop Production.
Blaine D Carver 5S 16E 0 3300 No Active farming of irrigated and dryland wheat crops in surrounding lands.
Irrigation water rights: Certificate 68500 and Permit G12480.
5S 16E 0 2000
A & K Ranches No (both) [Farm Operation: None.
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Table 8: Landowners within Surrounding Lands

MTL in Lease
Map and Tax Lot . s .
Landowner (MTL) Agreement Farm Operations within Surrounding Lands
with Facility
No agricultural activities. A majority of these tax lots are identified as containing
Class 8 soils. They also contain a mineral aggregate site (#154). Cattle ranching
occurs within a separate A & K Ranches tract (Tract 1 on Figure K-3).
No irrigation water rights.
Farm Operation: Leased for Crop Production.
The portion of these tax lots located within the surrounding lands is used for
55 16E 01201 . . o
_r both the siting of solar energy facilities and crop production. ASC Exhibit K
Vicki Ashley 5S 16E 0 2200 No (all) ) L s . .
Figure K-9 and 2023 aerial imagery indicate dryland wheat cultivation alongside
55 15E 01100 s
Bakeoven and Daybreak solar facilities.
No irrigation water rights.
Farm Operation: None.
Lawson Place The portion of this property located within the surrounding lands is used for a
5S 15E 0102 No solar energy facility. ASC Exhibit K Figure K-9 and 2023 aerial imagery indicate
Partners LLC .
no crop cultivation.
No irrigation water rights.
Farm Operation: Crop Production.
The portion of this property located within the surrounding lands has been
A & K Ranches 55 16E 0 1200 No approved for the siting of the Sunset Solar Project. ASC Exhibit K Figure K-9 and

2023 aerial imagery indicate a small area of dryland wheat cultivation within
the Sunset Solar Project boundary.

No irrigation water rights.
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Oregon Department of Energy

(C) An assessment of whether all identified impacts of the proposed use when
considered together could have a significant impact to any farm or forest
operation in the surrounding area in a manner that is likely to have an
important influence or effect on that operation.

Impacts to Farm Operations on Surrounding Lands
As presented in Table 8, farm practices on surrounding lands include cattle grazing and dryland
winter wheat cultivation.

Cumulative Impacts to Farm Operations

The surrounding lands evaluated consist of approximately 7,388 acres. There are cultivated
portions of four farm operations within the surrounding lands totaling approximately 605 acres,
or approximately 8.1 percent of the surrounding lands. Landowner letters and review of visual
evidence of crops growing adjacent to solar facilities during construction indicate that existing
farm operations will be able to continue to operate, if the facility is approved by Council. The
applicant has not identified any unique crops being grown within the surrounding lands, the
agricultural potential for these lands is marginal, and without an active irrigation water right,
most lands are not commercially farmable. As a result, the minimal amount of agriculture on
surrounding lands is not likely to be impacted significantly, either individually or cumulatively,
as a result of facility construction or operations.

(D) For purposes of this subsection, examples of potential impacts for
consideration may include but are not limited to traffic, water availability and
delivery, introduction of weeds or pests, damage to crops or livestock, litter,
trespass, reduction in crop yields, or flooding.

In addition to the detailed evaluation included in specific exhibits and sections of this order
referenced below, potential impacts and minimization measures are presented below:

e Traffic - (See Exhibit U, and Section IV.M Public Services). Applicant has coordinated
with Wasco County and Wasco County Sherrif on traffic management concerns and
prepared a draft Construction Traffic Management Plan (Exhibit U, Attachment U-7) to
minimize and prevent traffic impacts.

e Water availability and delivery - (See Exhibit U, and Section IV.M Public Services; Exhibit
0, and Section IV.S. Water Rights). While there are no irrigation place of use water rights
authorized for use on land within the facility site boundary, there are three that are
located within the surrounding lands (see Figure K-5). Applicant intends to obtain water
for construction from one or more of the municipal water sources using a bulk water
agreement (see Attachments O-1, O-4, and O-5 in Exhibit O). In addition, two
landowners (one participating, one adjacent) have also offered to provide water during
construction using existing wells subject to any required approvals or permits. Thus,
demonstrating the ability to acquire and deliver water needed for construction and
operations.
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Introduction of weeds or pests - (See Exhibit |, and Section IV.D Soil Protection; Exhibit P,
and Section IV.H Fish and Wildlife Habitat). The potential introduction and spread of
noxious weeds as a result of facility construction is addressed and mitigated through the
Revegetation and Reclamation Plan and Noxious Weed Control Plan (Attachments P-1
and P-2).

Damage to crops or livestock - (See Goal 3 Exception, Section IV.E.1.3 below). Farming
operations within the surrounding lands are not expected to experience a reduction in
crop yields.

Litter - (See Exhibit W, and Section V.0 Waste Minimization) The applicant is required
to minimize litter and solid waste as part of construction and operations, and is required
to develop and implement Waste Management Plans with an emphasis on recycling
where feasible. Because the facility will be protected by a perimeter fence, it is not
anticipated that random litter will be an issue.

Trespass - (See Exhibit U and Section IV.M. Public Services, and Exhibit B, Section Il
Project Description). The facility will be enclosed in a perimeter fence, marked with
signage excluding the public, monitored remotely through the SCADA system, and the
presence of operational staff. For these reasons, it is unlikely that trespassing will be an
issue.

Reduction in crop yields - (See Goal 3 Exception, Section IV.E.1.3 below). The proposed
facility should not result in a reduction in crop yields. Crop yields are tied to viability of
soils, availability of water for irrigation, and temperatures. Soil impacts onsite will be
minimized and avoided and should not result in any off-site impacts. Soil management
through erosion and sediment control will be implemented as discussed in Exhibit | and
Section IV.D Soil Protection and through compliance with the NPDES-1200 C permit,
Erosion and Sediment Control Plan and the Fugitive Dust Plan required for construction.
Flooding - (See Exhibit H and Section IV.C Structural Standard). The potential risk of non-
seismic hazards such as flooding have been evaluated as part of the assessing non-
seismic risks. Due to location and topography, the risk of flooding at the facility is
considered to be low.

Fire Risks - (See Exhibit U and Section IV.M Public Services, and Exhibit W and Section
IV.N Wildfire Prevention and Risk Mitigation). The potential risk of wildfire and fire are
evaluated and mitigated through the implementation of an approved Wildfire
Mitigation Plan for Construction and Operations. Additional fire prevention measures
are part of Public Services and required emergency response plans.

Litigation - Prior to construction, a Farm-Forest Management Easement is required and
will be signed and recorded by each landowner with property within the facility site
boundary, as required per WCLUDO 3.218. This easement requires the landowners to
acknowledge that farm and forest operations are allowed to occur on land located
within the exclusive farm use zone and prevents them from requesting compensation
from adjacent property owners due to damage resulting from accepted farm and forest
practices. These agreements will minimize the potential for litigation over the facility
with these landowners.
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Based upon the recommended findings of fact and analysis included in the aforementioned
exhibits and evaluations in relevant sections of this order, the Department recommends that
Council find that the facility will be constructed in a manner that minimizes or avoids potential
impacts to individual and cumulative farm practices on surrounding lands.

(E) For purposes of subsection (a) and (b), potential impacts to farm and forest
practices or the cost of farm and forest practices, impacts relating to the
construction or installation of the proposed use shall be deemed part of the use
itself for the purpose of conducting a review under subsections (a) and (b).

The Department recommends that Council find that the proposed use will be compatible with
adjacent agricultural uses because it will not limit or impact current or future farm activities on
the surrounding land and will not diminish the opportunity for neighboring parcels to expand,
purchase, or lease any vacant land available for agricultural uses.

The Department recommends Council find that, based on conditions recommended in this
order to address dust, erosion, noxious weeds, traffic and wildfire, proposed facility
construction and operation will not limit or adversely impact existing farming operations within
the surrounding lands or force a significant change in accepted farm or forest practices or
significantly increase the cost of accepted farm or forest practices on surrounding lands
devoted to farm or forest use.

(F) In the consideration of potentially mitigating conditions of approval under
ORS 215.296(2), the governing body may not impose such a condition upon the
owner of the affected farm or forest land or on such land itself, nor compel said
owner to accept payment to compensate for the significant changes or
significant increases in costs described in subsection (a) and (b).

The Department has not recommended any conditions that apply to the owners of affected

farm land nor any conditions that would compel the landowner to accept payment for
compensation of significant impacts.

OAR 660-033-0130(38)

OAR 660-033-0130 Minimum Standards Applicable to the Schedule of Permitted and Conditional
Uses
(38) A proposal to site a photovoltaic solar power generation facility shall be subject to
the following definitions and provisions:

(a) “Arable land” means land in a tract that is predominantly cultivated or, if not
currently cultivated, predominantly comprised of arable soils.

The proposed facility would be located on “arable land.”
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(b) “Arable soils” means soils that are suitable for cultivation as determined by the

governing body or its designate based on substantial evidence in the record of a local

land use application, but “arable soils” does not include high-value farmland soils
described at ORS 195.300(10) unless otherwise stated.

Each tract associated with the proposed site boundary is predominantly comprised of “arable

soils”. Some currently cultivated lands are located within Tracts 2 and 3. The area within the

site boundary is predominantly composed of arable soils (See Table 7 below). Per OAR 660-033-

0130(38)(b), ““arable soils’ means soils that are suitable for cultivation as determined by the

governing body or its designate based on substantial evidence in the record of a local land use

application, but ‘arable soils’ does not include ‘high-value farmland soils’ described at ORS

195.300(10) unless otherwise stated.” ORS 195.300(10)(a) and (c) are applicable to the facility.

(c) “Dual-use development” means developing the same area of land for both a
photovoltaic solar power generation facility and for farm use.

No dual-use development is proposed, therefore (c) is not applicable to the proposed facility.

(d) “Nonarable land” means land in a tract that is predominantly not cultivated and

predominantly comprised of nonarable soils.

(e) “Nonarable soils” means soils that are not suitable for cultivation. Soils with an NRCS

agricultural capability class V-VIII and no history of irrigation shall be considered

nonarable in all cases. The governing body or its designate may determine other soils,
including soils with a past history of irrigation, to be nonarable based on substantial

evidence in the record of a local land use application.

Some “nonarable soils” exist within the site boundary, but there is no “nonarable land.”
Figure 7 below shows the distribution of arable/nonarable soils in the analysis area.
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Figure 7: Arable and Non-Arable Soil within Analysis Area
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Table 9 below shows arable/non arable lands within the proposed site boundary and associated
tracts. Based upon this information, the applicable provisions above are (a) “arable land”, (b)
“arable soils”.

Table 9: Arable Lands by Tracts in Analysis Area

Total Acreage AU L
g Cultivated Land Percent of
Tract Owner Tract of Arable
o1 and Arable Tract Area
Acreage Soils 5
Soils
1 ASHLEY L STEVEN ET AL 4,985 3,548 3,548 71%
CHRISMAN LEVI 0
2 EAMILY LLC 2,548 1,392 1,449 55%
3 PHILLIPS DON W ET AL 4,940 3,261 3,289 66%

1. Per the USDA Soil Conservation Service, NRCS Class | through IV soils are considered suitable for
cultivation or arable soils while Class V and higher are considered non-arable soils (Helms 1992). As Class |
and Il soils are considered high-value farmland soils per ORS 195.300(10) and the definition of arable soils
per OAR 660-033-0130(38)(b) excludes high-value farmland soils, the predominance test included only NRCS
Class Ill and IV soils.

2. OAR 660-033-0130(38)(a) defines arable land as “land in a tract that is predominantly cultivated, or if not
cultivated, predominantly comprised of arable soils.

(f) “Photovoltaic solar power generation facility” includes, but is not limited to, an
assembly of equipment that converts sunlight into electricity and then stores, transfers,
or both, that electricity. This includes photovoltaic modules, mounting and solar tracking
equipment, foundations, inverters, wiring, storage devices and other components.
Photovoltaic solar power generation facilities also include electrical cable collection
systems connecting the photovoltaic solar generation facility to a transmission line, all
necessary grid integration equipment, new or expanded private roads constructed to
serve the photovoltaic solar power generation facility, office, operation and
maintenance buildings, staging areas and all other necessary appurtenances. For
purposes of applying the acreage standards of this section, a photovoltaic solar power
generation facility includes all existing and proposed facilities on a single tract, as well as
any existing and proposed facilities determined to be under common ownership on lands
with fewer than 1320 feet of separation from the tract on which the new facility is
proposed to be sited. Projects connected to the same parent company or individuals shall
be considered to be in common ownership, regardless of the operating business
structure. A photovoltaic solar power generation facility does not include a net metering
project established consistent with ORS 757.300 and OAR chapter 860, division 39 or a
Feed-in-Tariff project established consistent with ORS 757.365 and OAR chapter 860,
division 84.

The proposed solar array and associated components meet the definition of “photovoltaic solar
power generation facility.” This would include the BESS, collector substation and
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interconnection equipment (including overhead cables connecting the substation to the
existing BPA switchyard or proposed alternate gen-tie line within the site boundary), and O&M
building. The facility’s aboveground components would be located within the fence line of the
solar facility (with possible exception of interconnection cables extending over the collector
substation fence line to the proposed BPA switchyard and the alternate gen-tie line) The 34.5-
kV collector lines that would collect the energy from the solar panels and transfer it to the
collector substation are also part of the facility.

(g) For high-value farmland described at ORS 195.300(10), a photovoltaic solar power
generation facility shall not use, occupy, or cover more than 12 acres unless:

(A) The provisions of paragraph (h)(H) are satisfied; or

(B) A county adopts, and an applicant satisfies, land use provisions authorizing
projects subject to a dual-use development plan. Land use provisions adopted by
a county pursuant to this paragraph may not allow a project in excess of 20
acres. Land use provisions adopted by the county must require sufficient
assurances that the farm use element of the dual-use development plan is
established and maintained so long as the photovoltaic solar power generation
facility is operational or components of the facility remain on site. The provisions
of this subsection are repealed on January 1, 2022.

OAR 660-033-0130(38)(g) restricts a photovoltaic solar power generation facility from using,
occupying, or covering more than 12 acres of high value farmland unless the provisions of OAR
660-033-0130(38)(h)(H) are satisfied or the County adopts a dual-use development plan, which
would then allow use, occupation or coverage on no more than 20 acres of high-value farmland
as defined in ORS 195.300.

High value farmland under ORS 195.300(10)(a):

High-value farmland as described in ORS 215.710 (High-value farmland description for
ORS 215) that is land in an exclusive farm use zone or a mixed farm and forest zone,
except that the dates specified in ORS 215.710 (High-value farmland description for
ORS 215) (2), (4) and (6) are December 6, 2007.

As previously noted, the proposed facility is sited within an EFU zone. In order to determine
whether the project site boundary contains high-value farmland based on the definition under
ORS 195.300(10)(a), the Department evaluates the following:
e Assess whether the soils within the tract are irrigated or not irrigated;
e Based on the irrigation status, assess whether the soils within each tract are classified
as prime, unique, Class | or II; and
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The proposed site boundary is not located in an irrigation district nor a diking district.

Based on soil capability classifications, assess whether the total area within each tract
is predominantly composed of soils that are prime, unique, Class | or Il soils®’.

As shown in Figure 8 and Table 10 below, only 1% of one of the tracts (Tract 3) contains high-
value soils (73 acres) with an associated water right, but also note that the high-value soils on
that tract are not irrigated and per landowner, the water right for irrigation is used on a
different tract. Similarly, the water right associated with Tract 1 is used on a different tract not
associated with the site boundary.

Table 10: Facility Land Tracts, Water Rights, Acreages and High Value Soils

Acreage of High Value Soils (HVS;
NRCS Soils Class |, Il, Prime, or Unique)

Total
Tract | Owner Water Right! | Tract Irrigated Ir::IoaTed Percent
Acreage Acreage g Total | of Tract
, | Acreage
of Tract Area
of Tract
ASHLEY L Permit: G
1 4 9
STEVEN ETAL | 17321 * IR3 985 0 0 0 0%
CHRISMAN
2 LEVI FAMILY 2,548 0 0 0 0%
LLC
PHILLIPS DON | Cert: 42677 o
3 W ET AL OR * |R* 4,940 0 73 73 1%
Notes:

1. The locations of the place of use of these water rights are not located within the facility site boundary
(OWRD 2024b).
2. According to the definition of “irrigated” in OAR 660-033-0020(9).
3. This water right place of use is located outside the Facility site boundary. This is confirmed by the tract
owner (Section 4.5.1.2, Table K-7).
4. This certificate is associated with the Estate of Joseph Bibby (OWRD 2024b). George Bibby owns land
along Buck Hollow Creek adjacent to the Don Phillips tract. The OWRD water rights map shows
overland between this water right and Tract 3; however, Mr. Phillips has confirmed that no portion of
his property contains water rights (Section 4.5.1.2, Table K-7).

87 prime and unique soil designations are from the NRCS “Farmland classification” data set which identifies the
following 