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I. INTRODUCTION

This Order addresses the Application for a Site Certificate (ASC) for the construction and operation
of a proposed natural gas energy facility in Morrow and Gilliam Counties, Oregon. The applicant is
Portland General Electric Company (PGE, or Applicant). The Applicant has named the proposed facility
the Carty Generating Station (Facility). The Oregon Energy Facility Siting Council (EFSC, or Council)
issues this Order (Order) in accordance with Oregon Revised Statute (ORS) 469.370(7), based on its
review of the ASC, public comments, and the comments and recommendations provided by reviewing
agencies, affected local governments, and tribes.

In addition to all other conditions stated in this Order, the site certificate holder is subject to all
conditions and requirements contained in the rules of the Council and in local ordinances and state law in
effect on the date the certificate is executed. Under ORS 469.401(2), upon a clear showing of a significant
threat to the public health, safety, or the environment that requires application of later-adopted laws or
rules, the Council may require compliance with such later-adopted laws or rules.

The Council recognizes that many specific tasks related to the design, construction, operation, and
retirement of the facility will be undertaken by the certificate holder’s agents or contractors. Nevertheless,
the certificate holder is responsible for ensuring compliance with all provisions of the site certificate.

Unless otherwise specified, the definitions in ORS 469.300 and Oregon Administrative Rule (OAR)
345-001-0010 apply to terms used in this Order.

Authority and Jurisdiction of the Council

It is the public policy of the State of Oregon that “the siting, construction and operation of energy
facilities shall be accomplished in a manner consistent with protection of the public health and safety and
in compliance with the energy policy and air, water, solid waste, land use and other environmental
protection policies of this state.” ORS 469.310. With certain exceptions not relevant here, an energy
facility may not be constructed without a site certificate issued by the Council. ORS 469.320. ORS
469.300 defines “facility” as “an energy facility together with any related or supporting facilities.”
Energy facilities subject to the Council’s jurisdiction include “electric power generating plants with a
nominal electric generating capacity of 25 megawatts or more, including but not limited to * * * [a]
combustion turbine power plant.” ORS 469.300(11)(a)(A)(ii). The proposed Carty Generating Station is
a natural gas-fueled electric power generating plant with a nominal electric generating capacity of greater
than 25 megawatts and therefore is subject to the jurisdiction of the Council and may not be constructed
without a site certificate.

A site certificate issued by the Council binds the state and all counties and cities and political
subdivisions of Oregon. Once the Council issues the site certificate, the responsible state agency or local
government must issue any necessary permits that are addressed in the site certificate without further
proceedings. ORS 469.401(3). The Council has continuing authority over the site for which the site
certificate is issued and may inspect the site at any time in order to ensure that the facility is being
operated consistently with the terms and conditions of the site certificate. ORS 469.430.

To issue a site certificate for a proposed facility, the Council must determine that “the facility
complies with the standards adopted by the Council pursuant to ORS 469.501, or the overall public
benefits of the facility outweigh the damage to the resources protected by the standards the facility does
not meet.” ORS 469.503(1). The Council must decide whether the proposed facility complies with all
other applicable Oregon statutes and administrative rules identified in the project order, excluding
requirements governing design or operational issues that do not relate to siting and excluding compliance
with requirements of federally delegated programs. ORS 469.401(4) and ORS 469.503(3). In addition,
the Council must include in the site certificate “conditions for the protection of the public health and
safety, for the time for completion of construction, and to ensure compliance with the standards, statutes
and rules described in ORS 469.501 and ORS 469.503.” ORS 469.401(2).
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The Council does not have jurisdiction for determining compliance with federal law and regulations
administered by federal agencies. Under ORS 469.503(3), the Council does not have jurisdiction for
determining compliance with statutes and rules for which the federal government has delegated the
decision on compliance to a state agency other than the Council. Nevertheless, the Council may consider
these programs in the context of its own standards to ensure public health and safety, resource efficiency,
and protection of the environment.

The Council does not have jurisdiction over matters that are not included in and governed by the site
certificate or amended site certificate. Such matters include design-specific construction or operating
standards and practices that do not relate to siting, as well as matters relating to employee health and
safety, building code compliance, wage and hour or other labor regulations, or local government fees and
charges. ORS 469.401(4). Nevertheless, the Council may rely on the determinations of compliance and
the conditions in the permits issued by these state agencies and local governments in deciding whether the
facility meets other standards and requirements under its jurisdiction.

In accordance with ORS 469.370(1), the Oregon Department of Energy (Department) issues a draft
proposed order on an application. After the draft proposed order has been issued, the Council must
conduct at least one public hearing in the affected area. At the hearing, the Council takes public comment
on the application and draft proposed order. ORS 469.370(2). Any issues that may be the basis for a
contested case hearing must be raised by the public hearing comment deadline or they are waived and
cannot be considered in a contested case. ORS 469.370(3).

After the public hearing and the Council*s review of the draft proposed order, the Department issues
a proposed order. The Department issues a public notice of the proposed order and a notice to eligible
persons that specifies a deadline for requests to participate as a party in the contested case and the date for
the initial prehearing conference. ORS 469.370(4). Only those who appeared in person or in writing at the
public hearing on the application (described in the preceding paragraph) may request to become parties to
the contested case, and only those issues that were raised on the record of the public hearing with
sufficient specificity can be considered in the contested case. ORS 469.370(5).

After the conclusion of the contested case proceeding, the Council decides whether to grant a site
certificate and issues a final order that either approves or rejects the application based on the standards
adopted under ORS 469.501 and any additional state statutes, rules or local government ordinances
determined to be applicable to the proposed facility by the project order. ORS 469.370(7). Any party to a
contested case proceeding may apply for rehearing within 30days from the date of service of the final
order. The Council’s final order is subject to judicial review by the Oregon Supreme Court. Only a party
to the contested case may request judicial review, and the only issues that may be subject to judicial
review are issues raised by parties to the contested case. A petition for judicial review must be filed with
the Supreme Court within 60 days after the date of service of the Council’s final order or within 30 days
after the date the petition for rehearing is denied or deemed denied. ORS 469.403.

CARTY GENERATING STATION
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I1. PROCEDURAL HISTORY OF THE CARTY GENERATING STATION ASC REVIEW

1LA. NOTICE OF INTENT

On August 26, 2009 PGE submitted to ODOE a Notice of Intent (NOI) to submit an ASC for the
Carty Generating Station." The Department issued public notice to the Council’s general mailing list and
to adjacent property owners on September 4, 2009, and also published notice of the NOI in The East
Oregonian, a newspaper of general circulation in the area. The NOI comment period was open from
September 4, 2009 through October 8, 2009. A copy of the NOI and public notice were sent to the
Boardman Library, the designated information repository for documents related to the Carty project.

A memorandum to reviewing agencies requesting review of the Carty NOI was issued on September
4,2009.% ODOE held a public information meeting on the proposed facility at the Port of Morrow
Riverfront Center in Boardman, Oregon, on September 29, 2009. On June 12, 2009, the Council
appointed Morrow County as a Special Advisory Group (SAG)* and Golder Associates, Inc. as the
Councﬁ:il’s reviewing contractor.” On November 20, 2009 the Council appointed Gilliam County as a
SAG.

At the close of the NOI comment period ODOE had received comments from the Oregon Department
of Agriculture and Oregon Department of Fish and Wildlife. Comments from the United States Fish and
Wildlife Service (USFWS) and Oregon Parks and Recreation Department State Historic Preservation
Office (SHPO) were received after the comment period had closed. Comments from the Morrow County
Planning Department were received on October 9, 2009.

ODOE issued the project order’ for Carty on November 3, 2009, specifying the state statutes,
administrative rules, and local, state, and tribal permitting requirements applicable to the construction and
operation of the Carty Generating Station.

11.B. APPLICATION FOR SITE CERTIFICATE

PGE submitted a preliminary ASC for the proposed Carty Generating Station to ODOE on December
31, 2009.2 A memorandum to reviewing agencies requesting review of the Carty preliminary ASC was
issued on January 8, 2010.° Reviewing agencies were requested to comment on the completeness of the
preliminary ASC no later than February 16, 2010. The Department received comments from the

1 CGS-0039, 08-24-09, Notice of Intent to Apply for Site Certificate for the Carty Generating Station

2 CGS-0019, 09-24-09, Public Notice of Information Meeting and Request for Comments on the Carty
Generating Station Notice of Intent

CGS-0004, 09-04-09, Memorandum to Reviewing Agencies — Request for Comments on Carty Generating
Station Notice of Intent

4 CGS-0002, 06-12-09, Order Appointing the Morrow County Court as the Special Advisory Group for the Carty
Generating Station, Energy Facility Siting Council

> CGS-0001, 06-12-09, Order Appointing Golder Associates, Inc. as Reviewing Contractor for the Carty
Generating Station, Energy Facility Siting Council

& CGS-0106, 11-19-09, Order Appointing Gilliam County Court as the Special Advisory Group for the Carty
Generating Station, Energy Facility Siting Council

CGS-0042, 11-03-09, Oregon Department of Energy Project Order for the Carty Generating Station
8 CGS-0060, 12-31-09, Carty Generating Station Preliminary Application for Site Certificate

CGS-0014, 01-08-10, Memorandum to Reviewing Agencies Request for Comments on Preliminary Application
for Site Certificate for the Carty Generating Station

CARTY GENERATING STATION
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Department of State Lands (DSL)," the Oregon Department of Agriculture (ODA),** the Oregon
Department of Fish and Wildlife (ODFW)," and the State Historic Preservation Office (SHPO)."

On April 1, 2010 ODOE sent PGE a letter stating that the application was incomplete and requested
additional information (RAI #1).** The Applicant provided a Response to the First Request for
Additional Information on May 17, 2010." Following its review of the Response, ODOE issued RAI #2
on November 29, 2010."° PGE provided an RAI#2 Response and a revised ASC on February 14, 2011."

ODOE issued a letter on May 4, 2011 to the Applicant describing the final information necessary to
determine completeness of the preliminary ASC.*® PGE submitted a response on May 10, 2011." ODOE
completed its review of the Final ASC and deemed the application complete on May 10, 2011.%° The
Applicant distributed the complete ASC, accompanied by a May 10, 2011 memorandum prepared by the
Department, to the list of reviewing agencies designated by the Department in the memorandum.?* The
memorandum requested the reviewing agencies provide their comments no later than June 10, 2011. A
copy of the complete ASC was also sent to the designated information repository. On May 18, 2011 the
Council appointed Mr. J. Kevin Shuba as hearings officer to conduct the public hearing on the draft
proposed order and to conduct the contested case proceeding.?

ODOE issued a public notice requesting comment on the ASC to the Council’s general mailing list,
the project mailing list, and to adjacent property owners on May 24, 2011. The notice was also
published in The East Oregonian. A public information meeting was held on June 14, 2011 at the Port of
Morrow Riverfront Center in Boardman, Oregon. The comment period closed on June 24, 2011.

The Department received comments from DSL on May 16, 2011,* SHPO on May 17 and July 8,
2011,% ODFW on June 6, 2011, The Oregon Historic Trails Advisory Council?” and the United States

10 CGS-0034, 01-28-10, Agency Comment from Sarah Kelly, Division of State Lands

1 CGS-0029, 01-25-10, Agency Comment from Rebecca Currin, Oregon Department of Agriculture

2 CGS-0027, 02-16-10, Agency Comment from Travis Schultz, Oregon Department of Fish and Wildlife

B CGS-0033, 02-11-10, Agency Comment from Sarah Purdy, Oregon Parks and Recreation Department-State
Historic Preservation Office

1 CGS-0009, 04-01-10, First Request for Additional Information (RAI #1) Regarding the Preliminary Site
Certificate Application, Oregon Department of Energy

> CGS-0037, 05-17-10, PGE Response to First Request for Additional Information

16 CGS-0043, 11-29-10, Second Request for Additional Information (RAI #1) Regarding the Preliminary Site
Certificate Application, Oregon Department of Energy

7 CGS-0073, 02-14-11, PGE Response to Second Request for Additional Information

8 CGS-0063, 05-04-11, Information Needed to Determine Application Completeness, Oregon Department of
Energy

19 CGS-0083, 05-10-11, Final Application for Site Certificate, Carty Generating Station, PGE

2 CGS-0065, 05-10-11, Determination of Completeness of Application for Site Certificate for the Carty

Generating Station

CGS-0064, 05-10-11, Memorandum to Reviewing Agencies Request for Comments on Application for Site

Certificate for the Carty Generating Station

2 CGS-0068, 05-18-11, EFSC Order Appointing J. Kevin Shuba as Hearing Officer for the proposed Carty
Generating Station

% CGS-0079, 05-29-11, Public Notice for the proposed Carty Generating Station: Information Meeting and
Request for Comments on the Application for Site Certificate

% CGS-0090, 05-16-11, Agency Comment from Sarah Kelly, Oregon Department of State Lands

% CGS-0074, 05-17-11, Agency Comment from John Pouley, Oregon Parks and Recreation Department-State
Historic Preservation Office

21
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Fish and Wildlife Service?® on June 13, 2011 and Oregon Wild on June 14, 2011.* Comments from DEQ
were received on June 16, 2011,% and from the Friends of the Columbia River Gorge®* on June 30, 2011.
The Morrow County Planning Department submitted four comments on June 24, 2011.% An additional
comment was received from Morrow County on August 9, 2011.%

11.C. RECORD OF THE PuBLIC HEARING ON THE DRAFT PROPOSED ORDER

The Department issued the Draft Proposed Order (DPO) for public comment on March 13, 2012.%
The public notice stated that the record of the Hearing on the DPO would close on April 13, 2012.*° A
public hearing was conducted by the Hearing Officer (Mr. J. Kevin Shuba) on April 5, 2012, in
Boardman, Oregon. The DPO was reviewed by the Energy Facility Siting Council on May 10, 2012.

Eight persons provided oral testimony at the hearing held on April 5, 2012 (two of these commenters
also provided written testimony). The Department received a total of eight written comments during the
DPO comment period (including those received at the April 5 hearing). All of the written comments were
provided to the Hearing Officer for incorporation and review in the Hearing Officer Report.*® A summary
of public and agency comments on the record of the DPO hearing is presented below.

The following persons gave oral testimony at the public hearing, but either expressed general support
for the proposed facility, or made oral comments that did not specifically address the DPO or a Council
standard. These comments are not specifically addressed further in this Order:

o Chuck Little

o Chet Phillips (Mayor, City of Boardman)
e David Richards

e Karen Pettigrew

e Steve Doherty

CGS-0089, 07-08-11, Agency Comment from John Pouley, Oregon Parks and Recreation Department-State
Historic Preservation Office

% CGS-0091, 06-06-11, Agency Comment from Travis Schultz, Oregon Department of Fish and Wildlife

27 CGS-0077, 06-09-11, Comment from Glenn Harrison, Oregon Historic Trails Advisory Council

% CGS-0076, 06-09-11, Comment from Gary S. Miller, U.S. Fish and Wildlife Service

2 CGS-0092, 06-14-11, Comment from Doug Heiken, Oregon Wild

¥ CGS-0078, 06-08-11, Comment from Carl Nadler, Oregon Department of Environmental Quality

%1 CGS-0084, 06-24-11, Comment from Rick Till, Friends of Columbia Gorge

¥ CGS-0085, 06-24-11, General Comment from Carla McLane, Morrow County Planning Department
CGS-0086, 06-24-11, Comment on Exhibit U (Public Services) from Carla McLane, Morrow County Planning
Department
CGS-0087, 06-24-11, Comment on Exhibit V (Solid Waste and Wastewater) from Carla McLane, Morrow
County Planning Department
CGS-0088, 06-24-11, Comment on Exhibit K (Land Use) from Carla McLane, Morrow County Planning
Department

¥ CGS-0093, 08-09-11, Revised (Follow-up) Comment Letter, Carla McLane, Morrow County Planning
Department.

¥ CGS-0120, 03-13-12, Draft Proposed Order in the Matter of the Application for Site Certificate for the Carty

Generating Station

CGS-0110, 03-13-12, Notice of Public Hearing and Request for Comments on the Carty Generating Station

Draft Proposed Order

% CGS-0135, 05-22-12, Hearing Officer Report in the Matter of the Application for a Site Certificate for the Carty
Generating Station, J. Kevin Shuba, Hearing Officer

35
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e Danny Larsen (Mr. Larsen also submitted written comments®’ reflecting his oral testimony)

e Rick McArdle testified at the public hearing on behalf of the United States Navy and asserted that
the proposed use may not be compatible with other adjacent uses of property, specifically the
Boardman Bombing Range. Mr. McArdle discussed the air space restriction granted by the
Federal Aviation Administration and expressed concern that the height of the proposed Carty
Generating Station cooling towers would impact the ability of military pilots to practice low-level
bombing runs. The highest structure associated with the Carty Station is the exhaust stack, which
is expected to be approximately 200 feet high. The Council notes that the proposed Carty
Generating Station is located immediately adjacent to an existing coal-fired power plant that has
numerous tall structures, an exhaust stack almost 600 feet high, and has co-existed with the
bombing range for over 30 years.

The following commenters provided written comments on the DPO, but did not raise specific issues

related to compliance with siting standards. The Council has reviewed and considered these comments
but has not specifically addressed them further in this Order.

e John Hayes, Chair of the Oregon Historic Trails Advisory Council (Oregon Parks and Recreation
Department) commented on OHTAC’s focus “on any possible encroachment on the Oregon Trail
this project might present.”*® Mr. Hayes did not identify any impacts from the proposed facility
on the Oregon Trail. The protection of historic, cultural and archaeological resources is
addressed in Section 1V.K of this Order.

e Ms. Sandra Larsen, an Aviation Planning Analyst with the Oregon Department of Aviation
recommended “adherence to ORS 836.600 through 836.630, which allow for the future use and
growth of Oregon airports, as well as to OAR 660-013-0010 through 660-013-0160, known at the
Airport Planning Rule.”® Ms. Larsen did not identify any specific impacts from the proposed
facility on any Oregon airports.

e Mr. Grant Kendall of Kendall Energy Consulting LLC asked several questions in his comment,*
but did make any comments specific to any Council standards.

The following commenters provided written comments that related specifically to issues discussed in

the DPO or addressed the proposed facility’s compliance with one or more of the siting standards:

37

38

39

40

41

42

43

e Mr. Richard Till, representing the Friends of the Columbia Gorge, commented on the proposed
facility’s potential impacts to the Columbia River Gorge National Scenic Area.* Mr. Till’s
comments are discussed and addressed further in Section 1V.F.1.D (Protected Areas).

o Ms. Lenna Cope, representing Portland General Electric Company (Applicant), commented on
numerous sections of the DPO.*> PGE’s substantive comments* are discussed and addressed
further in the relevant sections of this Order, and include:

CGS-0118, 04-05-11, Comments from Danny Larsen on the Carty Generating Station DPO
CGS-0126, 03-22-12, Comment from John Hayes, Oregon Historic Trails Advisory Council
CGS-0127, 04-05-12, Comment from Sandra Larsen, Oregon Department of Aviation
CGS-0122, 04-12-12, Comment from Grant Kendall, Kendall Energy Consulting, LLC
CGS-0116, 04-13-12, Comment from Richard Till, Friends of the Columbia River Gorge
CGS-0114, 04-13-12, Comment from Lenna Cope, Portland General Electric Company

PGE’s comments also included proposed revisions to Sections III.C, IV.B, and IV.F that involved correction of
typographical errors and revisions to clarify text in the discussion. This Order incorporates the proposed
corrections.

CARTY GENERATING STATION
FINAL ORDER - JUNE 29, 2012 12
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44

45

46

o A proposed change to the cooling tower drift rate limit in Condition 1V.D.2.10 (related to
Soil Protection) and a request that Condition IV.D.2.11 prohibiting fuel storage on site be
removed.

o Proposed revisions to the text and the conditions in Section IV.G (related to Retirement and
Financial Assurance) to reflect the construction of the Carty Generating Facility in two
phases.

o A proposed revision to Condition 1V.H.2.13 (related to Fish and Wildlife Habitat) to make
the condition consistent with the discussion in the text and with Condition 1VV.H.2.10, and a
request to revise Condition 1V.H.2.15 restricting placement of equipment in Sixmile
Canyon.

o A proposal to delete Condition IV.1.2.7 in the DPO (related to Threatened and Endangered
Species) because the condition was not consistent with PGE’s agreement with the Oregon
Department of Fish and Wildlife concerning the protection of the Washington Ground
Squirrel.

o A proposal to add a new condition to Section IV.P related to the Carbon Dioxide Standard to
reflect the phased approach to the construction of the Carty Generating Station.

e Mr. Travis Schultz of the Oregon Department of Fish and Wildlife recommended that the
Department incorporate PGE’s proposal to delete Condition IV.1.2.7 in the DPO because the
condition “does not provide any additional protections and its removal would not affect the
probability of [the Washington Ground Squirrel’s] continued inhabitation of the area.”*

e Ms. Carla McLane, Morrow County Planning Director, made numerous comments on the DPO.*
Morrow County’s comments are discussed and addressed further in the relevant sections of this
Order:*

o Morrow County noted that Condition 1VV.D.2.6 in the DPO (related to Soil Protection) and
Condition IV.E.4.4 (related to Land Use) are similar in intent but worded differently. Ms.
McLane pointed out that neither condition reflected the proposed condition language that
Morrow County recommended in June 2011 in its comments on the Application for Site
Certificate.

o Morrow County stated its belief that the analysis in IV.M.1.c regarding impacts to Public
Services, specifically housing, is inadequate.

o Morrow County requested that the Council include a condition requiring the site certificate
holder to obtain over-weight, -width, or -length permits as necessary during construction.

o Morrow County stated its “frustration with the unfunded mandate that we adopt, without
financial support from the applicant, Goal exceptions to our Comprehensive Plan.” The
county requested that the Council include a condition requiring the site certificate holder to
“work with Morrow County to achieve the necessary and required Comprehensive Plan
Amendment.” [See Section IV.E.2 for further discussion of this issue.]

11.D. THE PROPOSED ORDER AND CONTESTED CASE PROCEEDING

CGS-0128, 04-12-12, Comments from Travis Schultz, Heppner District Wildlife Technician for the Oregon
Department of Fish and Wildlife

CGS-0115, 04-13-12, Comments from Carla McLane, Morrow County Planning Director

Morrow County’s April 2012 comments (CGS-0115) also noted that the DPO failed to address a follow-up
comment on the Application for Site Certificate dated August 9, 2011. The Department acknowledged in its
Proposed Order that the August 2011 comment from Morrow County was inadvertently not included and
considered in the Draft Proposed Order. Applicable sections of the Proposed Order were revised to include
discussion of the August 2011 comment.

CARTY GENERATING STATION
FINAL ORDER - JUNE 29, 2012 13



The Proposed Order* was issued with a Notice of Contested Case Proceeding*® on June 1, 2012. The
deadline for requests to participate as a party in the contested case was 5:00 p.m. on June 13, 2012, and
the date of the initial prehearing conference was scheduled for 10:00 a.m. on July 3, 2012. The Notice
was sent via certified mail to all persons who commented on the Draft Proposed Order and by first class
mail or email to all those on the Department’s project mailing list.

No requests for party status were received by the June 13 deadline. On June 14, 2012 Portland
General Electric Company sent a letter to the Hearing Officer indicating that the applicant did “not wish
to raise any issues in the contested case proceeding and that the contested case therefore may be
concluded.” On June 19, 2012 the Hearing Officer issued the Final Order Concluding Contested Case
in the Matter of the Application for a Site Certificate for the Carty Generating Station. The Council
considered the Department’s Proposed Order at a public meeting in Boardman, Oregon, on June 29, 2012,
and issued this Final Order.

4 CGS-0137, 05-30-2012, Proposed Order in the Matter of the Application for a Site Certificate for the Carty
Generating Station.

NOTE: “CGS-0137” is a document identification number assigned by the Oregon Department of Energy
(ODOE). Document citations in this Order are generally listed in footnotes with the ODOE document
identification number, the date and title. Exhibit 6 includes an index to the documents identified by the ODOE
document identification number cited in this Order.

*®  CGS-0136, 05-30-2012, Notice of Contested Case in the Matter of the Application for a Site Certificate for the
Carty Generating Station.

9 CGS-0141, 06-14-2012, Letter from Loretta Mabinton, Associate General Counsel for Portland General Electric
Company, to J. Kevin Shuba, Hearing Officer

%0 CGS-0142, 06-19-2012, Final Order Concluding Contested Case in the Matter of the Application for a Site
Certificate for the Carty Generating Station

CARTY GENERATING STATION
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III. DESCRIPTION OF THE FACILITY

The information presented in this section is drawn from the Application for Site Certificate (ASC).
Section I11.A describes the Location and Site Boundary, Section I11.B describes the Energy Facility, and
Section I11.C discusses the construction timeline requested by the Applicant. Section I11.D contains the
site certificate conditions related to the description and location of the facility and the construction
timeline.

LA, LOCATION AND SITE BOUNDARY

Exhibit B (General Information) and Exhibit C (Location) of the Final ASC provide the description of
the proposed facility. The proposed Carty Generating Station site is located in Morrow County,
southwest of the City of Boardman, Oregon, and north of the Carty reservoir. The location is also
adjacent to the existing Boardman Coal Plant. The Applicant proposes an associated transmission line, to
be located primarily within an existing transmission right-of-way, which would extend across the western
portion of Morrow County, into the eastern portion of Gilliam County to connect to the existing
Bonneville Power Administration (BPA) Slatt substation.

As defined by OAR 345-001-0010, the “site boundary” is the perimeter of the site of the energy
facility, its related or supporting facilities, all temporary staging areas, and all corridors.” The site
boundary for the proposed Carty facility®® encompasses approximately 2,400 acres; approximately 1,400
acres of this total area comprises the proposed transmission right-of-way corridor.>

The energy facility encompasses all or portions of the following:
e Township 2 North, Range 24 East, Section 5; and,
e Township 3 North, Range 24 East, Sections 32, 33, and 34.

The Council adopts Condition 111.D.1% requiring the site certificate holder to provide the Department
a legal description of the site boundary within 90 days after the beginning of operations.

111.B. THE ENERGY FACILITY

ORS 469.300(11)(a)(A) defines the “energy facility” in this case as “an electric power generating
plant with a nominal electric generating capacity of 25 MW or more, including, but not limited
to...combustion turbine power plant.” The proposed facility is a natural gas-fueled combined-cycle
“electric power generating plant.” The proposed facility would consist of two generator blocks capable of
generating up to 900 MW of electrical power.

The Carty Generating Station will have two generating blocks, each consisting of one or more high
efficiency combustion turbine generators (CTGs), heat recovery steam generators (HRSGs), and a steam
turbine generator (STG). Within the blocks, natural gas CTG(s) would produce electricity, with the
exhaust gases from the CTG(s) supplying heat to the HRSG(s). Steam produced in the HRSG(s) would
be used to power the STG to produce additional electricity. Duct burners fueled by natural gas in the
HRSG(s) would allow for production of additional steam and additional electricity from the STG. Steam
exhausted from the STG would be condensed in a water-cooled condenser, with the resultant condensate

1 The facility “site,” as defined under ORS 469.300, includes all land upon which the energy facility and its

related or supporting facilities are located.

In the preliminary ASC submitted in December 2009, the applicant proposed two alternate layouts for the
energy facility; however, since that time the applicant selected a single layout to be included in the Final ASC.
Only the layout described in the Final ASC is evaluated in this Order.

¥ Final ASC, Section B.1, p. B-1

*  Condition 111.D.1 is a mandatory site certificate condition per OAR 345-027-0020(2).

52
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returned to the HRSG(s) to produce additional steam. Water used for cooling in the water-cooled
condenser would be routed to a cooling tower, where the water would be cooled before being pumped
back through the condenser. A separate cooling tower would be built for each block. If required for
starting the CTG(s) or to maintain the plant in a ready-to-start condition, a natural gas-fueled auxiliary
boiler would be provided to supply steam when none is available from the HRSG(s).

In each block, the CTG(s) and STG(s) would be located within a generation building to control noise
during operation and to allow a controlled atmosphere for maintenance activities. A separate control and
administrative building would provide space for plant controls and offices for plant personnel for both
blocks. A separate water treatment building would provide a location for the equipment necessary to
purify the raw water, producing de-mineralized water for use in the steam cycle of both blocks.

Generator transformers will be constructed to step up the voltage produced by both blocks to 500
kilovolts (kV). A new 500-kV transmission line would connect the generator transformers to a new 500-
kV switchyard, the Grassland Switchyard. From the switchyard, PGE will utilize the existing 500-kV
Boardman to Slatt transmission line or will construct a new 500-kV single circuit or double circuit
transmission line to connect the Grassland Switchyard to the existing Slatt Substation. The new
transmission line would be approximately 18 miles long.*

The facility will consume about 150 million cubic feet of natural gas per day upon completion of the
construction of both blocks. Natural gas will be supplied to the facility through a lateral pipeline that will
be connected to an existing pipeline operated by the Gas Transmission Northwest Corporation (GTN).
This lateral pipeline would be permitted, owned, and operated by GTN and is outside the jurisdiction of
the Cour;cﬁ:il. This natural gas pipeline is being permitted by the Federal Energy Regulatory Commission
(FERC).

PGE will interconnect Carty with the existing Boardman Coal Plant to obtain potable water®’ and to
utilize the existing sanitary waste infrastructure.® The Carty facility would also connect to the existing
Carty Reservoir for water withdrawal and water discharge purposes.” In addition, the facility would
utilize the existing 500 kV Boardman to Slatt transmission line owned by PGE.

Under the Agreement for Construction, Ownership, and Operation of the Number One Boardman
Station on Carty Reservoir dated as of October 15, 1976, between PGE, Idaho Power Company, and
Pacific Northwest Generating Company, PGE has the right to construct and operate on Carty Reservoir
additional generating units and to utilize facilities of the Boardman plan that may be used in common
with the new generating units, including, but not limited to, the reservoir, pumping facilities, pipelines
from the Columbia river, roads, railroad spurs, docks, parking lots, fencing and transmission facilities.®

The facility will include the following related or supporting facilities:
e On-site 500-kV transmission line
18 Mile 500 kV Transmission line from the Grassland Switchyard to the Slatt Substation
Grassland Switchyard
Interconnecting water pipelines
Evaporation ponds

% Final ASC, Section C.3.3, p. C-2
(See FERC Docket #PF11-5 at http://elibrary.ferc.gov/idmws/docket_search.asp)

% Final ASC, Section B.3.5, p. B-8
" Final ASC, Section 0.2.2, p. 0-2
*®  Final ASC, Section V.4.2, p. V-5
*  Final ASC, Section B.4, p. B-12
% Final ASC, Section B.4, p. B-10

CARTY GENERATING STATION
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Cooling towers

Liquid storage facilities

Accessory buildings

Utility lines

Roads

Additional temporary construction areas

500-kV Transmission Lines
On-Site

A 500-kV transmission line will connect the step-up transformers located at each generating block to
the proposed Grassland Switchyard. One transmission line will be constructed for each block, and each
transmission line would be approximately 0.75 miles long and would require approximately four
transmission support towers. These towers will be between 100 and 150 feet tall and would be spaced
approximately 1,000 feet apart.”

Connecting

To access the grid, PGE will construct a new 500-kV single circuit or double circuit transmission line
to connect the Grassland Switchyard to the existing Slatt Substation®, utilize the existing Boardman to
Slatt 500-kV transmission line, or use both the existing and the new transmission lines. The new
transmission line would be approximately 18 miles long and would be constructed mostly within the
existing right of way.

Grassland Switchyard

A 500-kV, alternating current, open-air switchyard will be located west of the Carty Generating
Station. The switchyard will be a leveled and graveled area approximately 15 acres in size, surrounded
by a security fence. The switchyard will include 500-kV circuit breakers and disconnect switches to
allow for clearing faults on the connected transmission lines and for maintenance of the circuit breakers
and transmission lines. Steel take-off towers will be provided for termination of 500-kV overhead
transmission lines that will connect the switchyard with the plant generator step-up transformers and
outgoing transmission lines. A small building will be included to provide a controlled environment for
the protective relaying and communication equipment.®®

Interconnecting Water Pipelines

Water pipelines will connect the Carty Generating Station with the existing Boardman Plant to access
the raw Carty Reservoir water intake structure, wastewater discharge structure for discharge to Carty
Reservoir, potable water system, sanitary sewer, demineralized water supply, and fire water supply lines.
The pipes will be installed either below grade, or above grade with trenches under road and railroad
crossings. These interconnecting pipelines will be installed in areas that have already been disturbed by
the existing Boardman Plant or will be disturbed during the construction of the Carty Generating Station.

Currently, water from the Carty Reservoir passes into the existing intake structure and enters one of
two separate water systems serving the Boardman Plant; a circulation water system and a service water
system. The existing circulating water system is a 180,000-gpm withdrawal, supplied from a 96-inch
pipe. The Boardman Plant service water system is a 14,000-gpm withdrawal supplied from a 48-inch

¢ Final ASC, Section B.4, p. B-11

%2 From the Grassland Switchyard, the Carty Generating Station would also utilize the existing 500-kV Boardman

to Slatt transmission line for transmission of energy produced. The Boardman to Slatt transmission line was
built for the Boardman Plant, which PGE has ownership, and is not considered a related or supporting facility.

% Final ASC, Section B.4, p. B-11
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pipe.® This 48-inch pipe was terminated with a flange end just beyond the intake structure at the time it
was constructed, to facilitate future development. Service water for the proposed Carty Generating Station
will be connected at this point as an addition to the intake structure. The Applicant does not propose any
changes to the in-water portion of the intake structure, but proposes changes to the equipment layout
within the associated building and a new enclosure to be attached to the building. The Applicant will
construct a new monorail system for extracting pumps for maintenance. From the intake structure, water
will be directed through a 14 to 16-inch pipe approximately 5,000 feet to the Carty facility.*

Evaporation Ponds

PGE proposes to discharge process wastewater from the Carty facility either to the Carty Reservoir or
to evaporation ponds, or both. Evaporation ponds will be lined and will receive wastewater including
cooling tower blowdown, water wash wastes, filtration wastewater, and water demineralization
wastewater. Evaporation ponds will be sized to accommodate 390 acre-feet per year and will be 10 to 15
acres in area and eight feet deep. Up to four evaporation ponds are proposed and will occupy up to 58
acres of the site area.®®

Cooling Towers

Cooling towers will be constructed to exhaust excess heat from the power generation process. Each
cooling tower will consist of a structure to contain a water-cooling medium, with exhaust fans located
within an open-top, bell-shaped housing which pulls air under and through the water-cooling medium.
The cooling towers will be approximately 50 feet in height.®” One mechanical-draft wet cooling tower
will be constructed for each block of the Carty facility.*®

Liquid Storage Facilities

Liquid fuel will not be stored on the Carty facility site. Chemicals used for emissions control will be
stored in steel horizontal sealed storage tanks with secondary containment.®® Other chemicals such as
anhydrous ammonia, sulfuric acid (used for pH control) and sodium hypochlorite and sodium bromide
(used as biocides in cooling tower water) will be stored in tanks or totes with secondary containment.”
Small-quaﬂtity chemicals such as cleaners and lubricants will be stored within on-site accessory
buildings.

Accessory Buildings

Accessory buildings will be constructed on-site to house the boiler feed pumps, chemical feed
equipment, and other equipment requiring protection from weather or noise containment. Accessory
buildings common to the two proposed generating blocks will be constructed for water treatment
equipment as well as warehouse and administration areas."

Utility Lines

% Final ASC, Section B.4, p. B-12
% Final ASC, Section B.4, p. B-13
% Final ASC, Section B.4, p. B-15.
¢ Final ASC, Section B.3.2, p. B-7
%  Final ASC, Section Z.2, p. Z-1

% Final ASC, Section B.3.3, p. B-7
" Final ASC, Section G.2.4, p. G-2
™ Final ASC, Section G.2.4, p. G-3
2 Final ASC, Section B.3.2, p. B-5

CARTY GENERATING STATION
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A below-grade electrical raceway will connect the new plant to the existing Boardman Plant. The
raceway will contain communication cables to connect the plant phone and data highway systems into the
existing Boardman Plant communication and data highway systems. In addition, electric power cables
may be installed to allow for transmission of auxiliary power from the existing Boardman Plant to the
Carty Generating Station in emergency operating conditions. Utility lines will be installed in areas already
disturbed by the existing Boardman Plant or areas that will be within the proposed Carty site.”®

Roads

A paved loop road, approximately 24 feet wide and 2,500 feet long, will be constructed for normal
truck and operator vehicle traffic and will connect with Tower Road at both ends of the loop. This loop
road will have spur roads leading to individual buildings and areas that require access.”

Additional Temporary Construction Areas

Additional areas in the vicinity of the proposed Carty Generating Station will be provided for
construction offices, construction parking, construction staging, and temporary storage of soil displaced
during the construction process. Similar temporary construction areas will be provided in the vicinity of
the Grassland Switchyard.”

The Council adopts Condition I11.D.2, requiring the site certificate holder to design, construct, and
operate the facility substantially as described in the site certificate.”

11.C. CONSTRUCTION TIMELINE

The Applicant has proposed to construct the facility in two phases, Block 1 and Block 2. The
Applicant expects to begin construction of Block 1 of the Carty facility in 2013 and complete construction
and begin operation of Block 1 in 2015. Under the timeline estimated by the Applicant, construction of
Block 2 will follow the completion of construction of Block 1 by at least six months, beginning in 2016,
with completion of construction and operation in mid-2019. Construction of both phases of the facility
depends on a number of factors, including PGE’s portfolio requirements, availability and cost of
equipment, construction materials and labor, and accessibility of capital. No construction activity,
beyond survey and testing activities, is expected to occur prior to 2012."

Under ORS 469.370 (12) the Council is required to “specify in the site certificate the date by which
construction of the facility must begin. ORS 469.401 requires that the site certificate contain “conditions
for the completion of construction.” See also OAR 345-027-0020(4), to the same effect. The timeframes
proposed by the Applicant will allow the Applicant more than one year to begin construction of Block
land over seven years to complete construction of both phases of the facility. The Council finds that
allowing three years from the effective date of the site certificate to begin construction of the facility is
reasonable. In addition, the Council finds that allowing three years from the beginning of construction to
complete construction of Block 1 is reasonable. The Council conditions the site certificate to require that
the Applicant begin construction of Block 2 within five years of the date of the effective date of the site
certificate, and complete that phase within three years of beginning construction. This approach will
minimize the permitted construction window as much as possible while still allowing a realistic period to
construct both phases of the facility.

" Final ASC, Section B.4, p. B-14
™ Final ASC, Section B.3.2, p. B-5
™ Final ASC, Section B.4, p. B-15
® Recommended Condition 111.D.3 is a mandatory site certificate condition per OAR 345-027-0020(3)
" Final ASC, Section B.7, p. B-18
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If the Applicant does not begin construction of Block 2 within five years of the effective date of the
site certificate, the Applicant could apply for an amendment of the site certificate to extend the deadline
for beginning construction of Block 2, and a corresponding extension of the completion deadline for the
facility. Based on this reasoning, the Council adopts Conditions 111.D.3, 111.D.4, and 111.D.5, which will
require the Applicant to commence construction of Block 1 within three years of the effective date of the
site certificate, begin construction of Block 2 within five years of the effective date of the site certificate,
and complete construction of each block within three years of beginning construction of each block,
respectively.

ORS 469.320 prohibits construction of an energy facility, as defined in ORS 469.300, prior to
issuance of a site certificate. ORS 469.300 provides that construction of the facility is defined as “work
performed on a site, excluding surveys, exploration, or other activities to define or characterize the site,
the cost of which exceeds $250,000.” The Council adopts Condition I11.D.6, regarding requirements
before the beginning of construction.™

111.D. SITE CERTIFICATE CONDITIONS

OAR 345-027-0020 (Mandatory Conditions in Site Certificates), OAR 345-027-0023 (Site Specific
Conditions), OAR 345-027-0028 (Monitoring Conditions) OAR Chapter 345, Division 26 (Construction
and Operation Rules for Facilities) all provide for conditions that must be included in every site
certificate. In this Order these conditions are included as conditions and are noted as a “Mandatory
Condition” with the applicable OAR reference. ° The site certificate conditions related to the description
and location of the facility and the construction timeline (discussed above) are included in this section.
Other mandatory conditions are included with the related standard in other sections of this DPO. The
Council adopts the following conditions for inclusion in the site certificate:

11.D.1 The certificate holder shall submit a legal description of the site to the Department of Energy
within 90 days after beginning operation of the facility. The legal description required by this
rule means a description of metes and bounds or a description of the site by reference to a
map and geographic data that clearly and specifically identifies the outer boundaries that

contain all parts of the facility.
[Site Certificate Condition 4.4] [Mandatory Condition OAR 345-027-0020(2)]

111.D.2 The certificate holder shall design, construct, operate and retire the facility:
a. Substantially as described in the site certificate;

b. In compliance with the requirements of ORS Chapter 469, applicable Council rules, and
applicable state and local laws, rules and ordinances in effect at the time the site
certificate is issued; and

c. In compliance with all applicable permit requirements of other state agencies.
[Site Certificate Condition 2.9] [Mandatory Condition OAR 345-027-0020(3)]

11.D.3 The certificate holder shall begin construction of the facility within three years after the
effective date of the site certificate. Under OAR 345-015-0085(9), a site certificate is
effective upon execution by the Council Chair and the applicant. The Council may grant an
extension of the deadline to begin construction in accordance with OAR 345-027-0030 or any

successor rule in effect at the time the request for extension is submitted.
[Site Certificate Condition 4.1] [Mandatory Condition OAR 345-027-0020(4)]

" Recommended Condition 111.D.6 is a mandatory site certificate condition per OAR 345-027-0020(5)
™ Only mandatory conditions that apply to the proposed facility are included in this Order.
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11.D.4

I11.D.5

111.D.6

The certificate holder must complete construction of Block 1 of the facility within three years
of beginning construction of Block 1. Construction is complete when: 1) the facility is
substantially complete as defined by the certificate holder’s construction contract documents;
2) acceptance testing has been satisfactorily completed; and 3) the energy facility is ready to
begin continuous operation consistent with the site certificate. The certificate holder shall
promptly notify the Department of the date of completion of construction of Block 1. The
Council may grant an extension of the deadline for completing construction in accordance
with OAR 345-027-0030 or any successor rule in effect at the time the request for extension

is submitted.
[Site Certificate Condition 4.2] [Mandatory Condition OAR 345-027-0020(4)]

The certificate holder must begin construction of Block 2 of the facility no later than five
years after the effective date of the site certificate. The certificate holder shall complete
construction of the facility within three years of beginning construction of Block 2.
Construction is complete when: 1) Block 2 is substantially complete as defined by the
certificate holder’s construction contract documents; 2) acceptance testing has been
satisfactorily completed; and 3) Block 2 is ready to begin continuous operation consistent
with the site certificate. The certificate holder shall notify the Department when the
construction of Block 2 begins, and notify the Department of the date of completion of Block
2 construction. The Council may grant an extension of the deadline for completing
construction in accordance with OAR 345-027-0030 or any successor rule in effect at the

time the request for extension is submitted.
[Site Certificate Condition 4.3] [Mandatory Condition OAR 345-027-0020(4)]

Except as necessary for the initial survey or as otherwise allowed for wind energy facilities,
transmission lines or pipelines under OAR 345-027-0020, the certificate holder shall not
begin construction, as defined in OAR 345-001-0010, or create a clearing on any part of the
site until the certificate holder has construction rights on all parts of the site. For the purpose

of this rule, “construction rights” means the legal right to engage in construction activities.
[Site Certificate Condition 5.7] [Mandatory Condition OAR 345-027-0020(5)]
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IV. ENERGY FACILITY SITING STANDARDS

IV.A.

GENERAL STANDARDS OF REVIEW [OAR 345-022-0000]

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the Council shall

determine that the preponderance of evidence on the record supports the following
conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility Siting statutes,
ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards adopted by the
Council pursuant to ORS 469.501 or the overall public benefits of the facility outweigh the
damage to the resources protected by the standards the facility does not meet as described
in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and except for those
statutes and rules for which the decision on compliance has been delegated by the federal
government to a state agency other than the Council, the facility complies with all other
Oregon statutes and administrative rules identified in the project order, as amended, as
applicable to the issuance of a site certificate for the proposed facility. If the Council finds
that applicable Oregon statutes and rules, other than those involving federally delegated
programs, would impose conflicting requirements, the Council shall resolve the conflict
consistent with the public interest. In resolving the conflict, the Council cannot waive any
applicable state statute.

* * %

The requirements of OAR 345-022-0000 are addressed throughout this order. Section IV includes the
following subsections, each of which includes Findings of Fact, Site Certificate Conditions (including
mandatory conditions, if applicable), and Conclusions of Law.

IV.B
Iv.C
IvV.D
IV.E
IV.F
V.G
IV.H
V.1
v.J
IV.K
IV.L
V.M
IV.N
V.0
IV.P

Organizational Expertise (OAR 345-022-0010)

Structural Standard (OAR 345-022-0020)

Soil Protection (OAR 345-022-0022)

Land Use (OAR 345-022-0030)

Protected Areas (OAR 345-022-0040)

Retirement and Financial Assurance (OAR 345-022-0050)
Fish and Wildlife Habitat (OAR 345-022-0060)

Threatened and Endangered Species (OAR 345-022-0070)
Scenic Resources (OAR 345-022-0080)

Historic, Cultural, and Archaeological Resources (OAR 345-022-0090)
Recreation (OAR 345-022-0100)

Public Services (OAR 345-022-0110)

Waste Minimization (OAR 345-022-0120)

Siting Standards for Transmission Lines (OAR 345-024-0090)

Carbon Dioxide Standard for Base and Non-Base Load Power Plants (OAR 345-024-0550
and -0590)
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IV.B. ORGANIZATIONAL EXPERTISE [OAR 345-022-0010]

(1) To issue a site certificate, the Council must find that the applicant has the organizational
expertise to construct, operate and retire the proposed facility in compliance with
Council standards and conditions of the site certificate. To conclude that the applicant
has this expertise, the Council must find that the applicant has demonstrated the ability to
design, construct and operate the proposed facility in compliance with site certificate
conditions and in a manner that protects public health and safety and has demonstrated
the ability to restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical expertise and the
applicant’s past performance in constructing, operating and retiring other facilities,
including, but not limited to, the number and severity of regulatory citations issued to the
applicant.

(2) The Council may base its findings under section (1) on a rebuttable presumption that an
applicant has organizational, managerial and technical expertise, if the applicant has an
ISO 9000 or 1SO 14000 certified program and proposes to design, construct and operate
the facility according to that program.

(3) If the applicant does not itself obtain a state or local government permit or approval for
which the Council would ordinarily determine compliance but instead relies on a permit
or approval issued to a third party, the Council, to issue a site certificate, must find that
the third party has, or has a reasonable likelihood of obtaining, the necessary permit or
approval, and that the applicant has, or has a reasonable likelihood of entering into, a
contractual or other arrangement with the third party for access to the resource or
service secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and the third party
does not have the necessary permit or approval at the time the Council issues the site
certificate, the Council may issue the site certificate subject to the condition that the
certificate holder shall not commence construction or operation as appropriate until the
third party has obtained the necessary permit or approval and the applicant has a
contract or other arrangement for access to the resource or service secured by that
permit or approval.

IV.B.1. ORGANIZATIONAL EXPERTISE: FINDINGS OF FACT

The Applicant does not propose to design, construct and operate the proposed facility in accordance
with an ISO 9000 or 1SO 14000 certified program.®® The Applicant states that it will not rely on any
third-party permit approval for state, local, or federal permits required for construction or operation of the
facility.® Therefore, the requirements of OAR 345-022-0010(2), (3), and (4) do not apply to the
proposed facility.

In accordance with OAR 345-022-0010(1), to issue a site certificate the Council must find that the
Applicant has the organizational expertise to construct, operate, and retire the proposed facility in
compliance with Council standards and conditions of the site certificate. The standard permits the
Council to consider the Applicant’s experience, access to technical expertise, and past performance in
constructing, operating, and retiring other facilities. The Applicant provided evidence about its
organizational expertise in Exhibits A and D and about permits needed for construction and operation of
the proposed facility in Exhibit E of the Application for Site Certificate (ASC).

% Final ASC, Section D.7, p. D-4
8 Final ASC, Section E.5, p. E-2
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PGE has constructed and operated several facilities similar to the proposed Carty Generating Station.
In 2007, PGE completed the construction of the 406 MW Port Westward combined cycle gas turbine
facility in Clatskanie, Oregon. In July 2001, PGE completed the construction of a new 24.9-MW simple
cycle gas turbine project located at the Beaver Generation Facility. In 1995 PGE placed into service
Coyote Springs Unit 1, a 240-MW combined cycle combustion turbine. Currently, PGE operates
approximately 1,800 MW of thermal generation. In addition to thermal energy generation facilities, PGE
currently operates 630 MW of hydroelectric generation and 275 MW of wind generation.®

The Applicant proposes to identify a qualified and credit-worthy contractor to execute an engineering,
procurement and construction contract for the proposed facility. PGE has not yet selected a turbine
vendor, but expects that one or more of the following manufacturers will provide the turbines for the
Carty facility: Siemens, MHI, General Electric, Alstom or an equivalent.83 PGE has not identified
specific internal personnel to be responsible for the design, construction, and operation of the proposed
facility; however, PGE has a number of qualified individuals on staff to supervise these tasks.** The
Applicant has not identified the environmental expertise of the proposed contractors and their ability to
comply with the site certificate conditions, although the application states that PGE will oversee and be
extensively involved in the construction process. Because not all major contractors were chosen before
the final ASC was deemed complete, the Council adopts Condition IV.B.2.1 requiring the certificate
holder to inform the Department of the identity of all major design, engineering, and construction
contractors before beginning construction.

In recent years, PGE has received the following regulatory citations related to the operation of
existing generating facilities:

¢ 2006 - $300 fine related to hazardous waste and underground storage tank inspections. The
eighteen violations cited included sixteen related to records, labeling of waste storage areas,
storage of waste aerosol cans and fluorescent bulbs. The remaining two violations, resulting in a
total $300 fine for the year, involved failure to conduct a third party audit for storage tanks.

¢ 2009 - Warning letter from the DEQ for the Beaver Generating Plant for exceedance of total
suspended solids at one outfall.

e 2009 — Warning letter from the DEQ for the Port Westward Generating Plant for failure to
conduct annual testing for ammonia at one emission unit location in 2008.

The conditions for which these citations were issued have been corrected. PGE has not received a
monetary penalty or fine for regulatory violations at the Beaver natural gas fired generating facility since
it began operation in 1974. No regulatory agency has levied any monetary penalty or fine against the
Coyote Springs Power Plant or Port Westward Facility as a result of construction, operation or
maintenance of those facilities, as of May 2011 (when the Carty Final ASC was submitted).®

The Council adopts Condition IV.B.2.2, which requires construction staff to include a full-time on-
site manager who is qualified in environmental compliance to ensure compliance with all site certificate
conditions. The Council adopts Conditions IV.B.2.3 and 1V.B.2.4, which require all contractors and
subcontractors working on the project to obtain all required permits, and comply with all applicable laws
and regulations and with the terms of the site certificate. The Council also adopts Condition 1V.B.2.5,
which states that non-compliance with the site certificate, and any subsequent notice of violation or civil
penalty, is the responsibility of the certificate holder.

8 Final ASC, Section D.2, p. D-1
¥ Final ASC, Section D.4, p. D-2
¥ Final ASC, Section D.3, p. D-2
% Final ASC, Section D.5, p. D-3
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The Council adopts Condition IV.B.2.6 requiring the applicant to notify the Department in advance of
work that does not meet the definition of “construction” as defined in ORS 469.300 and Condition
IV.B.2.7 requiring the certificate holder to notify the Department of conditions or circumstances that may
violate the terms or conditions of the site certificate within 72 hours of discovery.86 In addition, the
Council adopts Condition 1V.B.2.8, which is a mandatory condition under Council rules, regarding
notification to the Department of any facility ownership change.

In summary, the application presents evidence showing the Applicant’s experience developing
thermal energy projects in Oregon. The evidence provided shows that the Applicant has, in the past,
designed, constructed and operated such facilities in compliance with site certificate conditions and with
the Council’s standards. Although the application did not include specific evidence of past experience
with retiring energy facilities, the Applicant’s ability to retire the Carty facility to a useful, non-hazardous
condition is evaluated in detail in Section IV.G, Retirement and Financial Assurance.

For the reasons discussed above, and subject to compliance with the site certificate conditions in
Sections IV.B.2 and 1V.G.2, the Council finds that the applicant has demonstrated the ability to design,
construct and operate the proposed facility in compliance with site certificate conditions and in a manner
that protects public health and safety and has demonstrated the ability to restore the site to a useful, non-
hazardous condition.

IV.B.2. ORGANIZATIONAL EXPERTISE: SITE CERTIFICATE CONDITIONS

IV.B.2.1 Before beginning construction, the certificate holder must notify the Department of the
identity and qualifications of the major design, engineering, and construction
contractor(s) for the facility. The certificate holder must select contractors that have
substantial experience in the design, engineering, and construction of similar facilities.

The certificate holder must report to the Department any change of major contractors.
[Site Certificate Condition 5.1]

IV.B.2.2 During construction, the certificate holder must have a full-time, on-site manager who is
gualified in environmental compliance to ensure compliance with all site certificate
conditions. The certificate holder must notify the Department of the name, telephone
number, and e-mail address of this person prior to the start of construction and

immediately upon any change in the contact information.
[Site Certificate Condition 6.1]

IvV.B.2.3 The certificate holder must contractually require all construction contractors and
subcontractors involved in the construction of the facility to comply with all applicable
laws and regulations and with the terms and conditions of the site certificate. Such
contractual provisions do not relieve the certificate holder of responsibility under the site

certificate.
[Site Certificate Condition 5.2]

8 The Council has previously included these same conditions in site certificates, including the Montague Wind

Power Facility, Klamath Generation Facility, Helix Wind Power Facility, and the Summit Ridge Wind Farm.
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IV.B.2.4

IV.B.2.5

IV.B.2.6

IV.B.2.7

IV.B.2.8

IV.B.3.

The certificate holder must obtain all necessary federal, state, and local permits or
approvals required for construction, operation, and retirement of the facility or ensure that

its contractors obtain the necessary federal, state, and local permits or approvals.
[Site Certificate Condition 4.5]

Any matter of non-compliance under the site certificate is the responsibility of the
certificate holder. Any notice of violation issued under the site certificate will be issued
to the certificate holder. Any civil penalties under the site certificate will be levied on the

certificate holder.
[Site Certificate Condition 2.11]

Before beginning construction, the certificate holder must notify the Department in
advance of any work on the site that does not meet the definition of “construction” in
ORS 469.300 (excluding surveying, exploration, or other activities to define or
characterize the site) and must provide to the Department a description of the work and

evidence that its value is less than $250,000.
[Site Certificate Condition 5.8]

Within 72 hours after discovery of conditions or circumstances that may violate the terms
or conditions of the site certificate, the certificate holder must report the conditions or

circumstances to the Department.
[Site Certificate Condition 2.12]

Before any transfer of ownership of the facility or ownership of the site certificate holder,
the certificate holder must inform the Department of the proposed new owner(s). The
requirements of OAR 345-027-0100 apply to any transfer of ownership that requires a

transfer of the site certificate.
[Site Certificate Condition 2.10] [Mandatory Condition OAR 345-027-0020(15)]

ORGANIZATIONAL EXPERTISE: CONCLUSIONS OF LAW

Based on the foregoing findings of fact and conclusions, and subject to compliance with the site
certificate conditions in Section IV.B.2, the Council finds that the applicant has the organizational
expertise to construct, operate and retire the proposed facility in compliance with Council standards and
conditions of the site certificate and therefore would comply with the Organizational Expertise Standard.
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IvV.C. STRUCTURAL STANDARD [OAR 345-022-0020]

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the Council
must find that:

(a) The applicant, through appropriate site-specific study, has adequately characterized the
site as to the Maximum Considered Earthquake Ground Motion as shown for the site in
the 2009 International Building Code and maximum probable ground motion, taking into
account ground failure and amplification for the site specific soil profile under the
maximum credible and maximum probable seismic events; and

(b) The applicant can design, engineer, and construct the facility to avoid dangers to human
safety presented by seismic hazards affecting the site that are expected to result from
maximum probable ground motion events. As used in this rule "seismic hazard" includes
ground shaking, ground failure, landslide, liquefaction, lateral spreading, tsunami
inundation, fault displacement, and subsidence;

(c) The applicant, through appropriate site-specific study, has adequately characterized the
potential geological and soils hazards of the site and its vicinity that could, in the
absence of a seismic event, adversely affect, or be aggravated by, the construction and
operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid dangers to human
safety presented by the hazards identified in subsection (c).

(2) The Council may issue a site certificate for a facility that would produce power from wind,
solar or geothermal energy without making the findings described in section (1). However,
the Council may apply the requirements of section (1) to impose conditions on a site
certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under OAR 345-015-
0310 without making the findings described in section (1). However, the Council may apply
the requirements of section (1) to impose conditions on a site certificate issued for such a
facility.

IV.C.1. STRUCTURAL STANDARD: FINDINGS OF FACT

OAR 345-022-0020(2) and (3) do not apply because the proposed facility would not produce power
from wind, solar or geothermal energy and the facility is not a special criteria facility as defined in OAR
345-015-0310. Therefore, the criteria specified in OAR 345-022-0020(1)(a) through (d) apply to the
proposed facility and the Council must make findings regarding the applicant’s compliance with these
sections of the standard. The analysis area for the structural standard is the area within the site
boundary.?’

The applicant provided information regarding the seismic characteristics of the site and possible
seismic and geological hazards in Exhibit H of the Application for Site Certificate (ASC). The proposed
Carty facility is located on Poverty Ridge, approximately 12 miles south of Boardman, Oregon, within the
Columbia Plateau physiographic province. At the proposed Carty facility site, the terrain is gently
sloping downhill to the north toward the Columbia River at approximately 0.5 to 1.5 degrees; this sloping

8 The site boundary is defined in OAR 345-001-0010(53) as the perimeter of the site of a proposed energy

facility, its related and supporting facilities, all temporary laydown and staging areas and all corridors and
micrositing corridors proposed by the applicant.
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terrain is occasionally interrupted by geologic folds, of which Poverty Ridge is one. Poverty Ridge has an
elevation of approximately 670 feet.*

IV.C.1.a. Characterization of Seismic Hazards

OAR 345-022-0020(1)(a) requires the Applicant to adequately characterize the probability and
severity of seismic events and ground failure at the site.?* The Applicant’s consultant (Cornforth
Consultants, Inc.) conducted a limited geotechnical and geological site reconnaissance as well as a
literature review.”® Two sources of potential seismic hazards were identified in the analysis area: events
at the interface between the Juan de Fuca and North American plates in the Cascadia Subduction Zone
(CSZ), and movements along local crustal faults.”* The primary potentially active crustal faults include
the H(gzrse Heaven Hills Structure, the Rattlesnake-Wallula Fault System, and the Mill Creek Thrust
Fault.

Under OAR 345-021-0010(1)(h)(F)(ii), the Council requires applicants to identify earthquake sources
capable of generating median peak ground accelerations (PGA) greater than 0.05g on rock at the site. To
fulfill this requirement, Cornforth Consultants calculated the maximum credible earthquake (MCE) for
each of the identified sources of seismic hazard, which are summarized in the Deterministic Seismic
Hazard Assessment table, below. The MCE is the maximum event that each source is believed to be
capable of producing. Cornforth Consultants characterized the risk of seismic hazards at the Carty facility
site as “not significant,” and stated that the likelihood of earth-quake induced landslides or liquefaction is
low due to the gentle topography and lack of groundwater in the overburden of the area.”

Deterministic Seismic Hazard Assessment

Source Probability of MCE Minimum Distance Mean Peak
Activity (km) Acceleration (g)
Horse Heaven Hills Structure 1.0 7.1 65 0.06
Rattlesnake-Wallula Fault System 1.0 7.4 70 0.06
Mill Creek Thrust Fault 1.0 7.1 73 0.05
Random Crustal Event 1.0 6 10 0.17
Interface Event 1.0 8.3-9 310 0.05

The Applicant has identified the potential sources of seismic hazards at the site and has identified the
MCE and mean PGA at the site. The Applicant has also identified the soil profile of the site, which is
discussed in further detail in Section IV.D, Soil Protection. The Applicant proposes additional

8  Final ASC, Appendix H-1, p. 2

8 On May 11, 2012 the Council updated OAR 340-022-0020(1)(a) to require the use of the 2009 edition of the
International Building Code (IBC). The previous rule required the applicant to utilize the 2003 edition of the
IBC, and that is the edition used by the applicant to analyze the Maximum Considered Earthquake Ground
Motion for the site. The Department of Geology and Mineral Industries has indicated that the underlying data
used for the calculation of ground motion did not change between the 2003 and the 2009 editions of the IBC,
therefore the applicant’s analysis is still valid.

% Final ASC, Section H.2, p. H-1

8 Final ASC, Section H.7, p. H-4

%2 Final ASC, Table H-1, p. H-5

% Final ASC, Section H.7, p. H-6
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geotechnical investigations at the site during the final design phase of the facility, which are discussed
below in Section IV.C.1.b.

Based on the analysis presented by the applicant of its literature review and limited geotechnical and
geological site reconnaissance, the Council finds that the applicant has adequately characterized the site
as to the MCE and maximum probable ground motion, taking into account ground failure and
amplification for the site specific soil profile under the maximum credible and maximum probable
seismic event to the extent that specific soil information could be obtained.

IV.C.1.b. Design and Construction of the Facility — Seismic Hazards

OAR 345-022-0020(1)(b) requires the Council to evaluate whether the Applicant can design and
construct the facility to avoid dangers to human safety presented by the seismic hazards at the site. The
Applicant proposes to conduct further site-specific geotechnical investigation to obtain additional
information on the seismic hazards at the site to be used during facility design.”* The Applicant consulted
with the Oregon Department of Geology and Mineral Industries (DOGAMI) regarding the appropriate
scope and methods for on-site geotechnical investigations.”® The exploration would assess subsurface soil
and geologic conditions and provide information that would be used to identify geological or geotechnical
hazards, and would include the following components:

1. Drill six to eight exploratory borings up to a depth of 75 feet. These borings would be drilled
under proposed critical structure locations, including the gas turbine units, cooling tower, and
switchyard. Standard penetration tests would be performed at 2.5-foot and 5-foot intervals, and,
depending on the depth of sampling, rock coring would be accomplished with HQ3 triple barrel
coring in the bedrock units.

2. Perform a test pit program to assess the extent and thickness of any loose, surficial soil layers at
the site. Key focus areas would include planned locations of critical structures, roadways, and
landscaped areas where irrigation would occur.

3. Perform laboratory testing to evaluate engineering properties of soils. Specific tests would
include natural water contents on all samples collected, mechanical and hydrometer gradations,
Atterberg limits, and collapsibility and consolidation tests on select samples.

4. Provide foundation recommendations for various structures. Recommendations would include
allowable bearing capacities and estimated settlements, piling support, static and dynamic lateral
earth pressures, and uplift pressures. Site grading recommendations would include provisions for
treatment of collapsible soils.*

5. Drill exploratory borings at critical locations along the transmission line route if subsurface
information from the construction of the existing transmission line is not available.”’

The Applicant would use the information gained from these investigational activities to design
foundations for the energy facility and all related and supporting structures, including the overhead
transmission lines.”® the Council adopts Condition 1V.C.2.1, which requires the certificate holder to
conduct the investigational activities described above.

The Council also adopts Conditions 1VV.C.2.2 and IV.C.2.3, which are mandatory conditions
regarding reporting requirements in the event that unexpected or unusual geologic features that might

®  Final ASC, Section H.3, p. H-1
% Final ASC, Section H.4, p. H-2
% Final ASC, Section H.3, p. H-2
" Final ASC, Section H.5, p. H-3
% Final ASC, Section H.3, p. H-4
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affect facility design are discovered. In addition, the Council adopts Conditions IV.C.2.4 and I1V.C.2.5,
requiring the certificate holder to design the facility in accordance with applicable building codes and in a
manner that avoids dangers to human safety from seismic hazards.

Based on the geotechnical information provided by the applicant, which demonstrates a knowledge of
the potential hazards and the methods of mitigation, and subject to compliance with the conditions
discussed above, the Council finds that the applicant can design, engineer, and construct the facility to
avoid dangers to human safety presented by the seismic hazards at the site.

IV.C.1.c. Characterization of Non-Seismic Hazards

OAR 345-022-0020(1)(c) requires the Applicant to adequately characterize potential geologic and
soils hazards at the site that could adversely affect or be aggravated by construction and operation of the
facility. Cornforth Consultants assessed the risk of non-seismic geological hazards, including landslides,
rapid erosion, flooding, and soil liquefaction, and characterized the risks of non-seismic geological
hazards at the site as low.*® The soils within most of the site boundary consist of loose, sandy silt to a
depth of six to 12 inches, which might present minor geotechnical concerns; however, the area in which
the primary foundations for the facility would be built contains dense, cemented silt underlain by
weathered rock, in turn underlain by hard basalt.'® The geology along the transmission line route is
similar to that within the footprint of the energy facility.’® The soil near the proposed gas turbine area
consists of a loose layer of silt approximately five feet deep overlying cemented soils. This area may
raise concerns regarding erosion and collapse; collapse would be addressed through further geotechnical
exploration to be performed prior to construction, as discussed above.

The risk of erosion at the site appears to be relatively low; the flat topography of the site makes water
erosion unlikely, and the soil types at the ground surface have a low to medium susceptibility to wind
erosion.® The risk of landslide at the site is judged to be very low due to the gentle topography and also
to relatively strong soils and low groundwater levels. The risk of flooding is low due to the nearby
Sixmile Canyon, which diverts runoff away from the proposed Carty facility.'® The Applicant also
proposes additional geotechnical investigation at the site during the final design phase of the facility,
which is discussed above and included in Condition IV.C.2.1.

Based on the review of the information in the ASC discussed above, the Council finds that the
Applicant has adequately characterized the potential geological and soils hazards of the site and its
vicinity that could, in the absence of a seismic event, adversely affect, or be aggravated by, the
construction and operation of the proposed facility.

IV.C.1.d. Design and Construction of the Facility — Non-Seismic Hazards

OAR 345-022-0020(1)(d) requires the Council to evaluate whether the Applicant can design and
construct the facility to avoid dangers to human safety presented by the non-seismic hazards at the site.
The Applicant proposes to conduct further site-specific geotechnical investigation to obtain additional
information on the seismic hazards at the site to be used during facility design.’® Condition IV.C.2.1
requires the certificate holder to conduct those investigations and report the results to DOGAMI and the
Department. Previously adopted Conditions IV.C.2.2 and 1V.C.2.3 further require the certificate holder to
report unexpected geological conditions found during geotechnical investigations or during construction,

% Final ASC, Section H.8, p. H-7
1% Final ASC, Appendix H-1, pp. 4-5
% Final ASC, Section H.5, p. H-3
192 Final ASC, Section H.8, p. H-7
193 Final ASC, Section H.8, p. H-7
%4 Final ASC, Section H.3, p. H-1
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and Condition IV.C.2.4 requires that the facility be designed and constructed in accordance with current
building codes. The Council also adopts Condition 1VV.C.2.6, requiring the site certificate holder to design
and construct the facility to avoid danger from any non-seismic hazards that are identified at the site.

For the reasons discussed above, the applicant’s demonstrated knowledge of appropriate mitigation
for the non-seismic hazards likely to be encountered at the proposed facility site, and compliance with the
site certificate conditions discussed above, the Council finds that the applicant can design and construct
the facility to avoid dangers to human safety presented by the non-seismic hazards identified at the site.

IV.C.2. STRUCTURAL STANDARD: SITE CERTIFICATE CONDITIONS

IvV.C21 Before beginning construction, the certificate holder must complete an investigation of
subsurface soil and geologic conditions to identify geological or geotechnical hazards per
Condition IV.C.2.1.a and obtain Department approval of the investigation report per
Condition IV.C.2.1.b.

a. The investigation must include at least the following activities:

1. Drilling of six to eight exploratory borings up to a depth of 75 feet under
proposed critical structure locations, including the gas turbine units, cooling
tower, transmission structures, and switchyard. Standard penetration tests should
be conducted at 2.5-foot and 5-foot intervals. Drilling of exploratory borings
along transmission line corridor is not necessary if such information is available
from the construction of the existing transmission line.

2. Digging of test pits to assess the extent and thickness of any loose, surficial soil
layers at the site. Key focus areas should include planned locations of critical
structures, roadways, and landscaped areas where irrigation would occur.

3. Performing laboratory testing to evaluate the engineering properties of soils,
including natural water contents on all samples collected, mechanical and
hydrometer gradations, Atterberg limits, and collapsibility and consolidation tests
on selected samples.

b. The certificate holder must prepare a geotechnical report with final facility design
recommendations based on the investigation conducted per the requirements of

Condition IV.C.2.1.a. The geotechnical report must be submitted to the Oregon

Department of Geology & Mineral Industries (DOGAMI) and the Department. The

certificate holder may not commence construction of the facility prior to Department

approval of this report.
[Site Certificate Condition 5.4]

IvV.C.2.2 The certificate holder must notify the Department, the State Building Codes Division and
the Department of Geology and Mineral Industries promptly if site investigations or
trenching reveal that conditions in the foundation rocks differ significantly from those
described in the application for a site certificate. After the Department receives the
notice, the Council may require the certificate holder to consult with the DOGAMI and
the Building Codes Division and to propose mitigation actions.

[Site Certificate Condition 6.10] [Mandatory Condition OAR 345-027-0020(13)]

IV.C.2.3

The certificate holder must notify the Department, the State Building Codes Division and
the Department of Geology and Mineral Industries promptly if shear zones, artesian

aquifers, deformations or clastic dikes are found at or in the vicinity of the site.
[Site Certificate Condition 6.11] [Mandatory Condition OAR 345-027-0020(14)]
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IvV.C.2.4

IV.C.2.5

IV.C.2.6

IV.C.3.

The certificate holder must design and construct the facility in accordance with
requirements of the Oregon Structural Specialty Code (OSSC 2007) and the 2010

International Building Code.
[Site Certificate Condition 6.6]

The certificate holder shall design, engineer and construct the facility to avoid dangers to
human safety presented by seismic hazards affecting the site that are expected to result
from all maximum probable seismic events. As used in this condition, “seismic hazard”
includes ground shaking, landslide, liquefaction, lateral spreading, tsunami inundation,

fault displacement and subsidence.
[Site Certificate Condition 6.7] [Mandatory Condition OAR 345-027-0020(12)]

The certificate holder must design, engineer and construct the facility to avoid dangers to
human safety presented by non-seismic hazards. As used in this condition, “non-Seismic

hazards” include settlement, landslides, flooding and erosion.
[Site Certificate Condition 6.8]

STRUCTURAL STANDARD: CONCLUSIONS OF LAW

Based on the foregoing findings of fact and conclusions, and subject to compliance with the site
certificate conditions in Section IV.C.2, the Council finds that the applicant has adequately characterized
the site as to Maximum Considered Earthquake Ground Motion; can design, engineer, and construct the
facility to avoid dangers to human safety presented by seismic hazards affecting the site; has adequately
characterized the potential geological and soils hazards of the site and its vicinity; and can design,
engineer and construct the facility to avoid dangers to human safety presented by the potential geological
and soils hazards.
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IV.D. SoiL PROTECTION [OAR 345-022-0022]

To issue a site certificate, the Council must find that the design, construction and operation of the
facility, taking into account mitigation, are not likely to result in a significant adverse impact to
soils including, but not limited to, erosion and chemical factors such as salt deposition from
cooling towers, land application of liquid effluent, and chemical spills.

IV.D.1. SOIL PROTECTION: FINDINGS OF FACT

Construction and operation of the proposed energy facility has the potential to adversely impact soils
through erosion, compaction, chemical spills, salt deposition from cooling tower drift, and land
application of liquid effluent (from the Carty Reservoir). Adverse impacts to soils can affect crop
production on adjacent agricultural lands, native vegetation, fish and wildlife habitat, and surface and
groundwater quality. The analysis area for the Soil Protection Standard is the area within the site
boundary.’® The Applicant discussed potential soil impacts and its proposed mitigation measures in
Exhibits I and Exhibit Z of the Application for Site Certificate (ASC).

Construction activities would occur on approximately 298 acres within the site boundary; of this total
area, approximately 207 acres would be temporarily disturbed, and 91 acres would be occupied by
permanent structures.'® The Applicant identified 12 soil series, which contain a total of 24 soil phases.
Soil classes were identified using the Natural Resources Conservation Service soil survey program.*®’
The Applicant estimated that the soil erosion potential within the facility site boundary is slight to
moderate, based on the gently sloping nature of the site and the soil types present. *® Dominant soil types
in the site boundary are characterized by low to moderate wind and water erosion potentials.

IV.D.1.a. Potential Soil Impacts

Based on the information provided in Exhibit I of the ASC, wind and water erosion may occur
during construction because of the removal of surface vegetation and grading and leveling operations.
Installation of underground utilities and pipelines requires trenching that could also expose affected
areas to increased erosion risk. Movement of construction vehicles and heavy equipment will
temporarily increase the potential for soil compaction, erosion, and dust emissions. All of these
activities also increase the opportunity for invasive weeds to populate the disturbed areas. During
construction, there is also a risk of chemical spills from fuels, oils and grease associated with
operation and refueling of construction vehicles and equipment. Decommissioning and retiring the
facility will involve the same type of activities that occur during construction, and carry the same risk
of adverse soil impacts.

Operations can also pose a risk of soil compaction and potential spills from truck traffic and
heavy equipment operation if traffic is not confined to properly designed roads. In addition, repair or
maintenance of underground utilities could expose soils to increased erosion. During operation of the
facility the drainage of stormwater from structures and impervious surfaces, such as concrete or
compacted gravel, could erode nearby soils. The operation of facility’s cooling tower also has the
potential to adversely impact soils because of salt deposition. In addition, the Applicant proposes to
discharge wastewater to the Carty Reservoir. Because the Carty Reservoir is used for irrigation water

105 £GS-0042, 11-03-09, Oregon Department of Energy Project Order for the Carty Generating Station. The
applicant included areas outside the site boundary when analyzing the potential impacts on adjacent soils from
cooling tower drift.

106 Final ASC, Table P-2, p. P-10
97" Final ASC, Section 1.3, p. I-1
1% Final ASC, Section 1.5, p. I-7
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by local agriculture interests, there are potential soil impacts from the land application of the water in
Carty Reservoir. These sources of potential soil impacts (stormwater discharge, cooling tower
operations, chemical storage areas, and land application of process wastewater) are discussed below.

IV.D.1la.i. Potential Soil Impacts of Stormwater Discharge

During operation of the Carty facility, drainage of stormwater from structures and impervious
surfaces, such as concrete or compacted gravel, could erode nearby soils. In addition, repair or
maintenance of underground utilities could expose soils to increased erosion. Small amounts of
chemicals such as cleaners for the facility and herbicides for weed control would be used at the
facility site and could present a risk to soils from accidental spills that are subsequently washed
off the site during precipitation events.

IV.D.1.a.ii. Potential Soil Impacts of Cooling Tower Operations

The exhaust stream (plume) from the cooling tower for the proposed facility is primarily
gaseous water vapor, but a fraction of the plume is water in liquid form, referred to as “drift.”
Drift is analyzed separately because unlike the vapor, which is pure water, the drift contains
entrained salts and other dissolved solids. As the plume cools and condenses, entrained solids are
deposited on the ground. Excessive salt deposits may have an adverse effect on the capacity of
soils to support vegetation. Exhibit Z of the ASC includes an analysis of the potential for soil
impacts from cooling tower drift using the Seasonal/Annual Cooling Tower Impact (SACTI)
computer model. The SACTI model predicts seasonal/annual impacts from cooling tower
plumes, including impacts related to drift, fogging, icing, and shadowing. **

The results of the analysis indicate that no significant adverse impacts from cooling tower
operation are expected."® The SACTI model predicted that the greatest salt deposition rates
occur within the project boundary, within 200 meters (m) of the cooling tower. Between 200 and
600 meters of the cooling tower the predicted deposition rates decrease rapidly, such that outside
of the project boundary deposition rates are expected to be less than 50 kilograms per square
kilometer per month (kg/km?-mo). Irrigated crop circles located closest to the proposed Carty
facility are approximately 700 meters away, where deposition rates are expected to be less than 6
kg/km?-mo.** The Applicant provided research on salt stress in agricultural crops which showed
that crops began to show signs of stress above a salt deposition rate of approximately 836 kg/km?-
mo.™® The maximum average annual salt deposition from the proposed Carty Generating Station
is well below this threshold.

The Applicant also modeled deposition of specific dissolved solids (arsenic, cadmium, and
chromium) and the deposition rates show a similar distribution as the total dissolved solids.'"?
The Applicant compared these deposition rates against OAR 603-059-0100, which limits the
levels of metals contained in fertilizers, agricultural amendments, agricultural minerals, and lime
products sold or distributed in the State of Oregon. Although the metals limits for agricultural
products intended to be applied to the ground are not directly comparable, the Applicant believes
the limits can be used to evaluate the potential impacts of metals deposition from the cooling
tower. The maximum average annual arsenic and cadmium deposition rates predicted by the
SACTI model are less than the maximum allowed concentration of each metal in any product,

Final ASC, Section Z.2, p. Z-2
Final ASC, Section 2.7, p. Z-19
Final ASC, Section Z2.4.1, p. Z-7
Final ASC, Section Z2.4.3, p. Z-14
Final ASC, Section Z.4.1, p. Z-8
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using the values when the product does not have a guaranteed analysis of phosphorus or
micronutrients.™*

IV.D.1l.a.iii. Potential Soil Impacts from Fuel and Chemical Storage Areas

Review of Exhibit G indicates that the proposed facility would include multiple above-
ground storage tanks of various sizes for storage of chemicals used during operations, in addition
to chemical storage in drums and totes and a 100-gallon tank for storage of diesel fuel to be used
for the operation of fire pumps. The applicant has indicated that “Fuel used for vehicles would
not be stored on site.”***> Impacts to soil can occur around fueling and chemical storage areas due
to leaks, drips, and spills. The ASC indicates that all aboveground storage tanks and other fuel
and chemical storage areas will be managed to prevent spills and would have appropriate
secondary containment.™®

IV.D.1l.a.iv. Potential Soil Impacts from Discharge of Process Wastewater

The Applicant included a Water Pollution Control Facility (WPCF) permit application in the
ASC to allow use of evaporation ponds, if necessary.™” Solids would accumulate in the
evaporation ponds over time as the water in the ponds becomes concentrated. These solids would
consist of soluble salts that would precipitate out of the water discharged to the pond. There
would also be insoluble suspended solids in the evaporation ponds water, which would include
silt and other debris discharged to the pond with the wastewater and solids blown into the ponds
from the surrounding area. Approximately 40,000 tons of these solids would accumulate in the
evaporation ponds over the life of the Carty facility. The Applicant states that these solids are not
expected to be hazardous in nature and are not anticipated to accumulate at a rate that would
require removal during the 30 year life of the facility. The solids could be found to be suitable for
use as fill when the plant is decommissioned or disposed of in a suitable landfill.*®

The WPCF permit application also requested permitting of wastewater discharge to Carty
Reservoir, which is currently used for wastewater disposal from the adjacent Boardman Coal
Plant. Because the water from Carty Reservoir is periodically used for irrigation, there is
potential risk to soils (and to groundwater) from the land application of water from Carty
Reservoir.

IV.D.1.b. Measures to Mitigate Adverse Impacts to Soil

The applicant has proposed several measures to control and mitigate the impacts on soil described
above. Discussion of potential impacts and the applicant’s proposed mitigation measures are
discussed in each of the sections below.

During construction the site certificate holder will be subject to compliance with a National
Pollutant Discharge Elimination System (NPDES) Stormwater Discharge General Permit #1200-C
that will be issued by the Oregon Department of Environmental Quality (DEQ). NPDES 1200-C
permits include the approval and implementation of an Erosion and Sediment Control Plan (ESCP)
that governs erosion control during construction activities. ESCPs require the use of best

Final ASC, Section Z.4.4, p. Z-15
Final ASC, Section B.3.3

Management of fuel and chemical storage areas as related to public safety is further addressed in Section V.D of
this Order.

Final ASC, Exhibit E, Appendix E-2. See also Section V.E and Exhibit 4 of this Order.
Final ASC, Section V.3.1, p. V-2
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management practices during construction, including the use of a stabilized construction
entrance/exit, preservation of existing vegetation where practicable, silt fencing, straw wattles (if
needed), soil binders, mulching, stabilization matting, soil binders, tackifiers, and revegetation of
disturbed areas

The Applicant submitted its NPDES 1200-C permit application to the DEQ on May 27, 2010 and
included a copy of the application in Exhibit | of the ASC. Based on its evaluation of the NPDES
permit application and associated ESCP, the DEQ notified the Department on July 28, 2010 that only
minor revisions would be required for approval of the ESCP and that the NPDES permit could be
issued upon site certificate approval. **®

The Applicant would use best management practices defined in the ESCP to minimize the
potential for erosion during construction of the facility and transmission line. These practices would
include but not be limited to the use of sediment fences, straw wattles, bio-filter bags, mulching,
revegetation, sediment traps and/or basins, and rock check dams or gravel filter berms.*”® The ESCP
would also provide for containment protection for oil and other spills on all stationary or power
driven equipment, and prevention of construction debris and other pollutants from spilling on the
site.’?! the Council adopts Condition IV.D.2.1, which requires all construction work to be in
compliance with the ESCP and the NPDES Permit #1200-C.

In addition, the Council adopts Condition IV.D.2.2, which limits truck traffic during construction
to improved road surfaces to the extent possible to limit soil compaction, and Condition 1V.D.2.3,
which requires the certificate holder to implement best management practices (such as water
application to disturbed ground, graveling of permanent roadways and enforcement of speed limits) to
reduce dust emissions during construction.

In addition to the erosion controls described above, the applicant proposes to conduct the
following monitoring activities to ensure that controls are effective: %2

e During construction, PGE would monitor disturbed area erosion and sediment control
measures at the active construction site on a weekly basis and every two weeks on inactive
sites. Inspection of both active and inactive sites would occur at least daily during periods
when 0.5 inches or more rain has fallen in a 24-hour period.

e Erosion and sediment control measures would be maintained by removing trapped sediment
when storage capacity has been reduced by 50 percent. Sediments will be placed in an
upland area certified by a qualified wetlands specialist. If any of the erosion and sediment
control measures is deemed ineffective, different strategies and/or measures would be
implemented, maintained and monitored.

e PGE would observe and record color and turbidity within 35 feet upstream and downstream
of locations where surface waters from the construction site(s) enter a receiving stream.
Observations would note whether sheen and floating matter is present or absent. Any
apparent color and turbidity of the discharge, as well as any observable difference in
comparison with the receiving stream would be described.

e  After completing construction in an area, PGE would monitor the area until soils are
stabilized, to evaluate whether construction-related impacts to soils are being adequately
addressed by the mitigation procedures described in the Erosion and Sediment Control Plan

Final ASC, Appendix I-2 and CGS-0031
Final ASC, Section 1.6, p. 1-9

Final ASC, Section 1.6, p. 1-8

Final ASC, Section 1.7, p. I-10
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and the Weed Control Plan. As necessary, PGE would implement follow-up restoration
measures such as scarification and reseeding to address those remaining impacts.

Based on the representations in the ASC regarding the applicant’s erosion control monitoring
plan, the Council adopts the proposed monitoring activities as a condition in the site certificate,
included as Condition IV.D.2.4, to ensure compliance with those representations, and to ensure
significant potential adverse impacts to soils are mitigated as proposed. The Council also adopts
Condition IV.D.2.5, which extends monitoring of the transmission line right-of-way, roads and other
potentially impacted areas for erosion and to limit the spread of noxious weeds during the operation
of the facility.

The Applicant prepared a Revegetation and Noxious Weed Control Plan in consultation with the
Oregon Department of Fish and Wildlife to minimize potential expansion of invasive weeds resulting
from construction disturbances and included a copy in Exhibit P of the ASC (Appendix P-4). The
plan provides guidelines for the revegetation of all areas disturbed by project-related activities that are
not occupied by permanent structures or facilities. The Applicant would implement revegetation
measures in all temporary construction disturbance areas where soil is disturbed. Such soil
disturbance sites would require active measures to restore vegetation cover in a timely manner,
control erosion, and prevent the establishment of noxious weeds.'* The draft Revegetation and
Noxious Weed Control Plan is included as Exhibit 2 to this Order.

The ASC states that the plan “will be reviewed and approved by the Morrow County Weed
Control Advisory District Board and the Gilliam County Weed Control Officer prior to the start of
construction.” In the DPO, the Department recommended that the Council adopt Condition IV.D.2.6,
which requires the certificate holder to consult with the Morrow and Gilliam County weed control
staff and to obtain Department approval of the Revegetation and Noxious Weed Control Plan prior to
the start of construction.

The Morrow County Planning Department provided comments on the DPO* and noted that
Condition IV.D.2.6 in the DPO was “similar in intent” to Condition IV.E.4.4 in Section IV.E (Land
Use) of the DPO. In the DPO the Department recommended that the Council adopt Condition
IV.D.2.6 as a soil protection measure, and Condition IV.E.4.4 to comply with the Morrow County
Weed Control Ordinance. However, the Department concurred with Morrow County’s comment that
the two conditions had the same intent. Consequently, the Council has deleted Condition I1V.E.4.4 in
the Land Use section and revise the language in Condition 1V.D.2.6 to combine the requirements
regarding revegetation and weed control measures into a single condition and to require the certificate
holder to consult with the Morrow County Weed Control Supervisor prior to construction for review
and approval of the Revegetation and Noxious Weed Control Plan.

The Council also adopts Conditions IV.D.2.7** and IV.D.2.8, which require the certificate holder

to implement the soil protection measures described in the approved Revegetation and Noxious Weed
Control Plan during construction and operation of the facility and transmission line.

If the Applicant uses evaporation ponds for the process water effluent, the Applicant estimated
that up to 40,000 tons of solids could be generated throughout the life of the pond.*?® Although the
Applicant states that the evaporation pond solids are not expected to be hazardous, the solids will be
concentrated salts that contain metals naturally occurring in the water. Because the evaporation
ponds will be lined with an impermeable membrane and will be managed in accordance with WPCF

Final ASC, Appendix P-4, Section 1, p. 1

CGS-0115, 04-13-12, Comments from Carla McLane, Morrow County Planning Director
Condition 1V.D.2.7 is a mandatory condition per OAR 345-027-0020(11).

Final ASC, Section V.3.1, p. V-2
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Permit, operation of evaporation ponds is not expected to cause adverse impacts to soil. However, the
Council adopts Condition 1VV.D.2.9, which requires the certificate holder to dispose of all accumulated
evaporation pond solids at an approved landfill.

The Applicant has stated that if the evaporation ponds are not constructed, the Carty Generating
Station will discharge wastewater to the Carty Reservoir. WPCF Permit conditions proposed by the
DEQ include concentration limits for various constituents that are designed to protect against
groundwater contamination from the land application of the water from Carty Reservoir. The WPCF
permit and proposed compliance conditions are discussed in detail in Section V.E. of this Order.

The Council recognizes that the use of the SACTI model for analysis of cooling tower impacts is
standard industry practice. The applicant’s model input parameters presented in Attachment Z-1
(such as the type of cooling tower, size of the cells, etc.) were found to be consistent with information
contained elsewhere in the ASC. The meteorological data used by the applicant and other
assumptions used for model input parameters were also found to be consistent with information found
elsewhere in the ASC and in conformance with standard plume modeling practices. The applicant
proposes to configure the cooling tower with high-efficiency mist eliminators to limit the amount of
drift and reduce deposition impacts.

The Council finds that the low level of salt deposition from the operation of the facility’s cooling
tower is not likely to have a significant adverse impact on soils within the site boundary, nor on soils
of adjacent areas, provided that the drift rate from the cooling towers does not exceed the assumed
drift rate of 176 g/s (0.0013%) used as a model input.*?” Therefore, to ensure that deposition to soils
from the operation of the cooling towers does not adversely impact surrounding soils, the Council
adopts Condition IV.D.2.10, which limits the drift rate from the cooling towers to 0.001%.'%

Chemical and fuel storage areas will include secondary containment and management controls to
prevent spills. The Council adopts Condition 1VV.D.2.11 requiring the certificate holder to manage
hazardous materials in a manner that is protective of human health and the environment and in
compliance with applicable laws and regulations. Condition IVV.D.2.11 also prohibits the storage of
gasoline on site for the purposes of re-fueling vehicles during operation of the facility.”® The
Council also adopts Condition 1V.D.2.12, which addresses preparation for, and response to, spills and

Final ASC, Exhibit Z, Table Z-11

In the Draft Proposed Order the Department recommended that the Council limit the drift rate to 0.0005%
because “...it was not clear what drift rate was used in the SACTI model.” In its comments on the DPO, PGE
pointed out that the drift rate was stated in grams/second and was included in Table Z-11. PGE stated that “To
convert this drift rate into a percentage, the drift rate in the ASC is converted to 2.71 gallon per minute (gpm)
and then divided by the total flow of recirculating water through the cooling towers (205,000 gpm). This results
in a SACTI model drift rate of 0.0013%. Since the model did not indicate any adverse impacts on soils, PGE
requested the drift rate limit be set at 0.001% rather than 0.0005%.”

Condition 1V.D.2.11 as presented in the Draft Proposed Order stated that “The certificate holder may not store
gasoline on the facility site.” In its comments on the DPO, PGE requested that the restriction be removed
because the requirements to handle hazardous material in compliance with all applicable laws and in a manner
that protects public health and safety would mean that “storage of gasoline would not result in any adverse
impacts to the facility site.” The prohibition of gasoline storage on the facility site was intended to reflect the
statement in the ASC that “fuel used for vehicles will not be stored on site.” The Council did not intend to
prohibit the storage of small quantities of gasoline intended for use in landscaping equipment or other gas-
operated power tools during operations. Nor did it intend to prevent the use of a fuel tanker on site during
construction to fuel construction equipment. Condition 1V.D.2.11 has been revised to clarify that the
prohibition on gasoline storage applies to vehicle fueling during operation of the facility.
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accidental releases of hazardous materials, including a requirement to notify the Department of any

spill or release of hazardous material that occurs during construction or operation of the facility.

130

For the reasons discussed above, and subject to compliance with the conditions in the WPCF Permit
as presented in Exhibit 4 to this Order and compliance with the site certificate conditions listed in Section
IV.D.2, the Councils find that the design, construction and operation of the facility as described in Exhibit
I of the Final ASC, the NPDES 1200-C stormwater permit application, and associated Erosion and
Sediment Control Plan are sufficient to minimize impacts on soils due to compaction, erosion, runoff,
land application of liquid effluent, and chemical spills.

The Council also finds that that the revegetation program proposed in the Revegetation and Noxious
Weed Control Plan will provide adequate impact mitigation where such impacts are unavoidable.

IV.D.2.

SOIL PROTECTION: SITE CERTIFICATE CONDITIONS

Iv.D.2.1

IvV.D.2.2

IV.D.2.3

IV.D.2.4

The certificate holder must conduct all construction work in compliance with an Erosion and
Sediment Control Plan (ESCP) satisfactory to the Oregon Department of Environmental
Quality and as required under the NPDES Storm Water Discharge General Permit #1200-C.
The certificate holder must include in the ESCP any procedures necessary to meet local

erosion and sediment control requirements or storm water management requirements.
[Site Certificate Condition 9.1]

During construction, the certificate holder, to the extent practicable, must limit truck traffic to

improved road surfaces to avoid soil compaction.
[Site Certificate Condition 9.2]

During construction, the certificate holder must implement best management practices to
control any dust generated by construction activities, such as applying water to roads and

disturbed soil areas.
[Site Certificate Condition 9.3]

During construction of the facility, the certificate holder must complete the following
monitoring to ensure that there are no significant potential adverse impacts to soils:

a. During construction, monitor disturbed area erosion and sediment control measures at the
active construction site on a weekly basis and every two weeks on inactive sites.
Inspection of both active and inactive sites must occur at least daily during periods when
0.5 inches or more rain has fallen in a 24-hour period.

b. The certificate holder must remove trapped sediment when storage capacity has been
reduced by 50 percent. Sediments will be placed in an upland area certified by a
qualified wetlands specialist.

c. Observe and record color and turbidity within 35 feet upstream and downstream of
locations where surface waters from the construction site(s) enter a receiving stream.
Observations shall note whether sheen and floating matter is present or absent. Any
apparent color and turbidity of the discharge, as well as any observable difference in
comparison with the receiving stream shall be described. If there are observable
differences, or any sheen or floating matter is present, the certificate holder must take
immediate steps to identify and rectify the cause of the run-off to the stream.

130 Further discussion and analysis of fuel and chemical storage areas is included in Section IV.U (Public Health
and Safety).
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IvV.D.2.5

IV.D.2.6

Iv.D.2.7

IvV.D.2.8

IvV.D.2.9

IV.D.2.10

IvV.D.2.11

d. If the erosion and sediment control measures are deemed ineffective, different strategies
and/or measures shall be implemented, maintained and monitored.

e. After completing construction in an area, the certificate holder must monitor the area
until soils are stabilized and evaluate whether construction-related impacts to soils are
being adequately addressed by the mitigation procedures described in the Erosion and
Sediment Control Plan and the approved Revegetation and Noxious Weed Control Plan.
As necessary, the certificate holder must implement follow-up restoration measures such

as scarification and reseeding to address those remaining impacts.
[Site Certificate Condition 9.4]

During facility operation, the certificate holder shall routinely inspect and maintain all
transmission line corridors, roads, pads and trenched areas and, as necessary, maintain or
repair erosion and sediment control measures and control the introduction and spread of

noxious weeds.
[Site Certificate Condition 9.5]

During construction and operation of the facility, the certificate holder must implement a
revegetation and weed control plan. The certificate holder must comply with the applicable
provisions of the Morrow County and Gilliam County Weed Control Ordinances, as
determined by the Morrow County Weed Control Supervisor, and Gilliam County Weed
Officer, respectively. Prior to beginning construction the certificate holder must consult with
the Morrow County Weed Control Supervisor and the Gilliam County Weed Control Officer
and obtain approval of a Revegetation and Noxious Weed Control Plan. The final
Revegetation and Noxious Weed Control Plan must be submitted to the Department of
Energy for approval prior to the start of construction.

[Site Certificate Condition 5.5]

Upon completion of construction, the certificate holder must restore vegetation to the extent
practicable and shall landscape all areas disturbed by construction in a manner compatible
with the surroundings and proposed use and in compliance with the Revegetation and
Noxious Weed Control Plan. Upon completion of construction, the certificate holder must
remove all temporary structures not required for facility operation and dispose of all timber,
brush, refuse and flammable or combustible material resulting from clearing of land and

construction of the facility.
[Site Certificate Condition 9.6] [Mandatory Condition OAR 345-027-0020(11)]

During operation of the facility, the certificate holder shall restore areas that are temporarily
disturbed during facility maintenance or repair activities using the same methods and

monitoring procedures described in the Revegetation and Noxious Weed Control Plan.
[Site Certificate Condition 9.7]

The certificate holder must dispose of all accumulated evaporation pond solids, when
removed, in a landfill approved for such waste material. All residual solids deposited in
evaporation ponds must be removed to an appropriate disposal facility upon closure of the
facility. The certificate holder shall include protocols for solids removal and soil restoration

at the location of the evaporation ponds in the retirement plan.
[Site Certificate Condition 9.8]

During operation, the certificate holder must minimize drift from the cooling towers through

the use of high efficiency drift eliminators that allow no more than a 0.001% drift rate.
[Site Certificate Condition 9.9]

The certificate holder must handle hazardous materials used on the site in a manner that
protects public health, safety and the environment and shall comply with all applicable local,
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state and federal environmental laws and regulations. During operation, the certificate holder
may not store gasoline that is intended for fueling vehicles on the facility site.
[Site Certificate Condition 9.10]

If a reportable release of hazardous substance occurs during construction or operation of the
facility, the certificate holder must notify the Department within 72 hours and must clean up
the spill or release and dispose of any contaminated soil or other materials according to
applicable regulations. The certificate holder must make sure that spill kits containing items
such as absorbent pads are located on equipment, near storage areas, and in the administrative
or maintenance areas of the facility. The certificate holder must instruct employees about

proper handling, storage and cleanup of hazardous materials.
[Site Certificate Condition 9.11]

SOIL PROTECTION: CONCLUSIONS OF LAW

Based on the foregoing findings of fact and conclusions, and subject to compliance with the site

certificate conditions, the Council finds that the design, construction and operation of the proposed
facility are not likely to result in a significant adverse impact to soils, and therefore would comply with
the Soil Protection Standard.
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IV.E.

LAND Use [OAR 345-022-0030]

(1) To issue a site certificate, the Council must find that the proposed facility complies
with the statewide planning goals adopted by the Land Conservation and Development
Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:
**k*
(b) The applicant elects to obtain a Council determination under ORS 469.504(1)(b)
and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation and
Development Commission administrative rules and goals and any land use statutes directly
applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise complies
with the statewide planning goals or an exception to any applicable statewide planning goal
is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies with the
applicable statewide planning goals or that an exception to any applicable statewide
planning goal is justified under section (4).

(3) As used in this rule, the “applicable substantive criteria” are criteria from the
affected local government’s acknowledged comprehensive plan and land use ordinances that
are required by the statewide planning goals and that are in effect on the date the applicant
submits the application. If the special advisory group recommends applicable substantive
criteria, as described under OAR 345-021-0050, the Council shall apply them. If the special
advisory group does not recommend applicable substantive criteria, the Council shall decide
either to make its own determination of the applicable substantive criteria and apply them or
to evaluate the proposed facility against the statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not otherwise
comply with one or more statewide planning goals by taking an exception to the applicable
goal. Notwithstanding the requirements of ORS 197.732, the statewide planning goal
pertaining to the exception process or any rules of the Land Conservation and Development
Commission pertaining to the exception process, the Council may take an exception to a goal
if the Council finds:

(a) The land subject to the exception is physically developed to the extent that the
land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the
rules of the Land Conservation and Development Commission to uses not allowed by the
applicable goal because existing adjacent uses and other relevant factors make uses allowed
by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal should
not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse impacts will
be mitigated in accordance with rules of the Council applicable to the siting of the proposed
facility; and
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(C) The proposed facility is compatible with other adjacent uses or will be made
compatible through measures designed to reduce adverse impacts.

* k% %

IV.E.1. LAND USE: FINDINGS OF FACT

Exhibit K of the Final ASC addresses the Council’s Land Use Standard. The Applicant has elected to
have the Council make the land use determination under OAR 345-022-0030(2)(b).***

The Council must apply the Land Use Standard in conformance with the requirements of ORS
469.504. The Oregon Supreme Court has held “under ORS 469.504(1)(b) and (5), the Council may
choose to determine compliance with statewide planning goals by evaluating a facility under paragraph
(A) or (B) or (C), but * * * it may not combine elements or methods from more than one paragraph,
except to the extent that the chosen paragraph itself permits.” The Applicant has requested that the
Council make a determination based on the approval criteria in ORS 469.504(1)(b)(B).

The analysis area for the Land Use Standard is the area within the site boundary and one-half mile
from the site boundary. The Carty facility would lie partially within the jurisdiction of Morrow County
and partially within the jurisdiction of Gilliam County. The portion of the project inside Morrow County
comprises the proposed energy facility and the majority of the proposed transmission line corridor. The
remainder of the proposed transmission line is located in Gilliam County. The land on which the proposed
energy facility would be built is currently leased or owned by PGE and Threemile Canyon Farms; the
proposed transmission line would be built along the route of the existing Boardman to Slatt transmission
line. The right-of-way would be widened along the easternmost two miles and could be widened along the
westernmost three miles of the route. All right-of-way would be controlled by PGE. Some of this right-of-
way crosses federal land that is owned by the Bonneville Power Administration (BPA). All construction
on BPA-controlled land would occur within existing right-of-way.** The portions of the subject site
located in Morrow County’s jurisdiction are zoned General Industrial (MG) and Exclusive Farm Use
(EFU).** The portions of the site located in Gilliam County are zoned EFU.**

Under ORS 469.504(5), the Council must apply the applicable substantive criteria recommended by
the Special Advisory Groups (SAGs). The Council may find compliance with statewide planning goals
under ORS 469.504(1)(b)(B) if the Council finds that the proposed facility “does not comply with one or
more of the applicable substantive criteria but does otherwise comply with the applicable statewide
planning goals, or that an exception to any applicable statewide planning goal is justified under subsection
(2) of this section.” The Oregon Supreme Court has determined that “paragraph (B) necessarily requires
an evaluation of the same applicable substantive criteria as paragraph (A) and, to the extent those criteria
are not met, directs the Council to consider statewide planning goals.”**

Morrow and Gilliam Counties were both appointed as SAGs by the Council for the Carty project.*®®

On October 8, 2009, the Morrow County Planning Director identified the applicable substantive criteria

B3 Under OAR 345-021-0010(1)(k), an applicant must elect whether to address the Council's land use standard by
obtaining local land use approvals under ORS 469.504(1)(a) or by obtaining a Council determination under
ORS 504(1)(b). The applicant elected to have the Council make the determination (Final ASC, Exhibit K,
Section K.3).

32 Final ASC, Section K.4, p. K-4

3 Final ASC, Section K.5.1, pp. K-5 and K-6

134 Final ASC, Section K.6.1, p. K-38

135 save our Rural Oregon v, Energy Facility Siting Council, 339 Or 353 (2005)

136 £GS-0042, 11-03-09, Oregon Department of Energy Project Order for the Carty Generating Station, p. 11
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provided by the Morrow County Zoning Ordinance (MCZO) and Morrow County Comprehensive Plan
(Mccp). ¥

Morrow County submitted comments on the ASC requesting that the Council adopt two additional
general conditions of approval. **® One of the conditions requested would require the Applicant to work
with Morrow County to adopt the goal exceptions recommended in this Order as part of the Morrow
County Comprehensive Plan. Because the Applicant has chosen to have the Council evaluate compliance
with land use standards, the Council is responsible for analysis of the necessary goal exceptions. Morrow
County identified ORS 469.504(7) as an “unfunded mandate” and impliedly has requested that the
Council require the applicant to fund the comprehensive plan amendment. However, Morrow County did
not provide an analysis explaining the Council’s authority to fund the amendment required under ORS
469.504(7).* In addition, in requiring that PGE “work with” the County, the requested condition is not
clear as to the role that the applicant would take in the comprehensive plan amendment. Therefore, the
Council has not included the requested condition in the site certificate.'*

In its ASC comments, Morrow County also requested that the Council require the Applicant to obtain
approval for an existing helipad which is in operation in the vicinity of the Carty facility site; however,
because this helipad is not part of the proposed facility or a related and supporting facility to the Carty
facility, this matter is outside of the Council’s jurisdiction.**

The Morrow County applicable substantive criteria are:
Morrow County Zoning Ordinance (MCZO)

— Atrticle 3: Use Zones

= Section 3.010 Exclusive Farm Use
Section 3.010.D Conditional Uses Permitted
Section 3.010.D Limitations on Conditional Uses**?
Section 3.010.H Yards
Section 3.010.1 Transportation Impacts

= Section 3.070 General Industrial Zone
e Section 3.070.D Dimensional Requirements
e Section 3.070.E Transportation Impacts

— Atrticle 6: Conditional Use Criteria
= Section 6.020 General Criteria
= Section 6.030 General Conditions
= Section 6.040 Permit and Improvements Assistance

37 CGS-0023, 10-08-09, Morrow County Reviewing Agency Comments on NOI

138 CGS-0085, 06-30-11, Morrow County Comment on Carty Generating Station Application for Site Certificate -
Comments General

If Morrow County is relying on Article XI, section 15 of the Oregon Constitution, the redress for
reimbursement of the costs appears to be to the legislature, not to the Council.

The Morrow County Planning Director submitted a follow-up comment on August 9, 2011 (CGS-0093)
indicating that “Morrow County is willing to remove this requested Condition of Approval, but still would like
to have a clear path to having the exceptions approved by the Siting Council incorporated into the Morrow
County Comprehensive Plan.”

Morrow County’s August 9, 2011 follow-up comments (CGS-0093) indicated that Portland General Electric has
agreed to obtain the necessary permits for the helipad and that Morrow County “would withdraw our request for
this Condition of Approval.”

The Morrow County Zoning Ordinance contains two sections numbered “3.010.D.”

139

140

141

142
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1 — Atrticle 4 Supplementary Provisions
2 Section 4.010 Access
3 = Section 4.040 Off-Street Vehicle Parking Requirements
4 = Section 4.045 Bicycle Parking Requirement
5 e Section 4.045.A Number of Parking Spaces
6 = Section 4.060 Design and Improvement Standards: Parking Lots
7 = Section 4.070 Sign Limitations and Regulations
8 Morrow County Solid Waste Management Ordinance (MCSWMO)
9 — Section 3.000 Purpose and Policy
10 — Section 5.000 Public Responsibilities
11 — Section 5.010 Transportation of Solid Waste
12 — Section 5.020 Accumulation, Littering and Disturbance of Solid Waste Prohibited
13 — Section 5.030 Responsibility for Proper Disposal of Hazardous Waste
14 — Section 5.040 Open Burning
15 Morrow County Code Enforcement Ordinance (MCCEO)
16 — Section 7 Noise as a Public Nuisance
17 Morrow County Weed Control Ordinance (MCWCO)
18 — Section 7 Duties of Owners and Occupants
19 Morrow County Comprehensive Plan (MCCP))
20 — Citizen Involvement Policies (Policies 1 and 2)
21 — General Land Use Policies (Policies 3 and 4)
22 — Agricultural Lands Policies (Policy 1)
23 — Economic Policies (Policies 1, 2, 3, 9, 10, and 11)
24 — Housing Policies (Policy 5)
25 — Public Facilities and Services Policies (Policies A, C, F, M)
26 — Schools (Policy 1)
27 — Utilities (Policies A, B, and C)
28 — Solid Waste (Policies A and C)
29 — Energy Policies (Policy 1)
30 On August 8, 2011, the Gilliam County Planning Director identified the applicable substantive

31  criteria in the Gilliam County Zoning Ordinance (GCZO) and Gilliam County Comprehensive Plan
32  (Gccp).'®

33 The Gilliam County applicable substantive criteria are:

34 Gilliam County Zoning and Land Development Ordinance (GCZLDO)
35 — Atrticle 4 Exclusive Farm Use

36 = Section 4.020 EFU Exclusive Farm Use

37 Gilliam County Comprehensive Plan (GCCP)

38 — Part 3 Agricultural Land Use (Policies 1, 2 and 3)

39  The applicable substantive criteria for both Morrow and Gilliam Counties are addressed below.

40 IV.E.l.a. Morrow County’s Applicable Substantive Criteria

13 £GS-0103, 08-09-11, Comments of Gilliam County on the Carty Generating Station
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144

145

146

Morrow County Zoning Ordinance (MCZO) Article 3: Use Zones

MCZO Section 3.010: Exclusive Farm Use, EFU Zone

MCZO Section 3.010.D: Conditional Uses Permitted

In an EFU Zone, the following uses and their accessory uses are permitted subject to
demonstration of compliance with the requirements of Article 6 of this ordinance and Section (G)
below:

16. Commercial utility facilities for the purposes of generating power for public use by sale.
A power generation facility shall not preclude more than 12 acres of high value farmland or 20
acres of other land from commercial farm use unless an exception is approved pursuant to OAR
660 Division 4.

The proposed Carty facility is a commercial utility facility for the purpose of generating
power for public use by sale. In Morrow County, most of the facility components would be
located in the EFU zone. The project components that would be located in the MG zone include
an evaporation pond and some temporary construction areas; the remaining components would be
located in the EFU zone, including the generating equipment, additional evaporation ponds, and
transmission line.*** This use is conditionally permitted in the EFU zone but is limited to an
impact of 12 acres for high-value farmland and 20 acres for all other land. OAR 660-033-0020(8)
defines “high-value farmland” as “land in a tract composed predominantly of soils that are: (A)
Irrigated and classified prime, unique, Class I or II; or (B) Not irrigated and classified prime,
unique, Class I or II.” The soil classes present in the proposed site boundary are only considered
high-value farmland if irrigated, and none of the lands within the site boundary are irrigated,;
therefore none of the land that would be impacted constitutes high-value farmland.

A total of 65.9 acres of non-high-value farmland would be permanently impacted.**> Because
this exceeds the 20-acre maximum provided by MCZO Section 3.010.D, the proposed facility is
not permitted without an exception pursuant to Statewide Planning Goal 2, and therefore the
Council must evaluate its compliance with the Statewide Planning Goals. In this case, because
the proposed use would be located on EFU land, the applicable goal is Oregon Statewide Goal 3,
Agricultural Lands. Because MCZO Section 3.010.D implements and is required to comply with
OAR 660-033-0130(17) and (22), which in turn implements Goal 3, noncompliance with the
local ordinance also precludes compliance with Goal 3. Accordingly, the facility must obtain
approval of an exception to Goal 3.1° This exception is discussed below in findings regarding
compliance with other applicable state standards.

17. Utility facilities “necessary” for public service, excluding commercial utility facilities for
the purpose of generating power for public use by sale, and transmission towers over 200 feet in
height. A utility facility is necessary for public service if the facility must be sited in an exclusive
farm use zone in order to provide the service. To demonstrate that a utility facility is necessary,
an applicant must show that reasonable alternatives have been considered and that the facility
must be sited in an exclusive farm use zone due to one or more of the factors listed in OAR 660-
033-0130(16).

The proposed transmission line falls into this “utility facilities necessary for public service”
category. ORS 215.275 provides specific standards for determining when a utility facility is

Final ASC, Figure K-3
Final ASC, Section K.5.1.1, p. K-9
The goal exception process for energy facilities is governed by ORS 469.504(2).
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150

“necessary” for public service. These standards are also incorporated into OAR 660-033-
0130(16). The proposed transmission line’s conformance with these standards is discussed below
in Section IV.E.2.c, ORS 215.275.

MCZO Section 3.010.D: Limitations on Conditional Uses

In addition to the general standards and conditions that may be attached to the approval of a
conditional use as provided by Article 6 of this ordinance, the following limitations shall apply to
a Conditional Use in the EFU Zone.

1. Will not force a significant change in accepted farm or forest practices on surrounding
lands devoted to farm or forest use; and

2. Will not significantly increase the cost of accepted farm or forest practices on lands
devoted to farm or forest use.

This section of the MCZO implements the requirements of OAR 660-033-0130(5), which
apply to “commercial utility facilities for the purpose of generating power for public use by sale,”
proposed for an EFU zone. This section applies to the proposed Carty energy facility but does not
apply to the proposed transmission line because the transmission line is subject to the
requirements for “utility facilities necessary for public service;” utility facilities necessary for
public service are not subject to review criteria beyond those provided by ORS 215.275 and OAR
660-033-0130(16)."*’

There are no lands devoted to forest uses in the vicinity of the proposed facility. Farm uses on
surrounding lands consist of cultivation by Threemile Canyon Farms of a variety of crops, using
center-pivot irrigation. The Carty energy facility would be located approximately one-quarter
mile from the nearest irrigation circle. The Applicant does not propose any changes to road
networks in the area or to parcel configuration, both of which could have potentially significant
impacts to farming practices if changed. Construction of the Carty facility also would not require
any changes to farm-related infrastructure.*® However, to minimize the possibility of impacts to
accepted farm practices or an increase in cost of those practices, the Council adopts Condition
IV.E.4.1 requiring the certificate holder to design and construct the facility using the minimum
land area necessary and to minimize disturbance of farming practices.

As proposed, the activities associated with the proposed energy facility would be contained
within the parcel on which the energy facility would be located. For this reason, it appears that
the aspects of the operation most likely to affect nearby accepted farm practices or the cost of
such practices would be traffic/transportation, water availability for irrigation, and cooling tower
effects. The Applicant modeled cooling tower deposition and determined that the highest rates of
salt deposition would occur within the site boundary. At the location of the existing irrigation
circles, approximately 700 meters west of the proposed facility, deposition would occur at a rate
of approximately six kilograms per square kilometer per month (kg/km?-mo).*" In the Final
ASC, the Applicant cites research showing that salt-sensitive agricultural crops begin to show
signs of salt stress at deposition levels above 836 kg/km?-mo.*® The predicted off-site deposition
rate from the cooling towers is less than 1% of the deposition rates shown to produce adverse
impacts to agricultural crops.

Brentmar v. Jackson County, 321 Or 481, 496 (1995)
Final ASC, Section K.7.1, p. K-48

Final ASC, Section Z.4.1, pp. Z-7-8

Final ASC, Section Z2.4.2, p. Z-14
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Water availability for irrigation is addressed in detail in Section V.C, Groundwater Act.
Potential impacts to transportation were quantified in a Traffic Impact Analysis, which shows
that, even with the additional traffic generated by the Carty facility, all roadways and
intersections in the analysis area would continue to operate acceptably.™ For these reasons, the
Council finds that, subject to compliance with Condition IV.E.4.1, the facility would not force a
significant change in farm practices or increase the cost of such practices.

MCZO Section 3.010.H: Yards
In an EFU Zone, the minimum yard setback requirements shall be as follows:

1. The front yard setback from the property line shall be a minimum of 100 feet if the property
line is adjacent to an intensive agricultural use except as approved by the Commission;
otherwise, front yards shall be 20 feet for property fronting on a local minor collector or
marginal access street ROW, 30 feet from a property line fronting on a major collector ROW, and
80 feet from an arterial ROW unless other provisions for combining accesses are provided and
approved by the County.

2. Each side yard shall be a minimum of 20 feet except that on corner lots or parcels the side
yard on the street side shall be a minimum of 30 feet, and for parcels or lots with side yards
adjacent to an intensive agricultural use the adjacent side yard shall be a minimum of 100 feet,
except as approved by the Commission.

3. Rear yards shall be a minimum of 25 feet, except for parcels or lots with rear yards
adjacent to an intensive agricultural use rear yards shall be a minimum of 100 feet, except as
approved by the Commission.

4. Stream Setback. All sewage disposal installations such as outhouses, septic tank and
drainfield systems shall be set back from the high-water line or mark along all streams and lakes
a minimum of 100 feet, measured at right angles to the high-water line or mark. All structures,
buildings, or similar permanent fixtures shall be set back from the high-water line or mark along
all streams or lakes a minimum of 100 feet measured at right angles to the high-water line or
mark.

The proposed location for all project components, excluding the transmission line, includes
roughly 75 acres; the Applicant states that this area is sufficient to site the proposed facility in
conformance to the setback requirements provided by this section.'*? Figure K-3 in the Final ASC
shows the proposed layout of project components within the property on which they would be
located. This figure shows a front setback of approximately 215 feet from Tower Road, and
setbacks of over one-half mile in all other directions. These distances exceed the setback
requirements in MCZO Section 3.010.H and therefore these setbacks can be met.

The Carty facility would utilize existing sewage disposal facilities that currently serve the
nearby Boardman Plant, and therefore no new wastewater facilities would be constructed and the
stream setback would not apply. The Council adopts Condition IV.E.4.3, which requires the
Applicant to conform to the setbacks provided by the MCZO section 3.010(H).

The proposed transmission line is a “utility facility necessary for public service” and is
therefore subject to the ORS 215.275 requirements and not subject to Morrow County conditional
use requirements. For this reason the setback requirements of MCZO Section 3.010.H do not
apply to the transmission line.

Final ASC, Section U.4.2.1, p. U-22
Final ASC, Section K.5.1.1, p. K-11
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Based on the evidence submitted by the Applicant and other evidence in the record, and
subject to compliance with Condition 1V.E.4.3 to ensure the proposed facility satisfies all setback
requirements, the Council find that the facility satisfies the requirements of MCZO Section
3.010.H: Yards.

MCZO Section 3.010.1: Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and conditions set forth in
this section, a TIA will be required for all projects generating more than 400 passenger car
equivalent trips per day. Heavy vehicles — trucks, recreational vehicles and buses — will be
defined as 2.2 passenger car equivalents. A TIA will include: trips generated by the project, trip
distribution for the project, identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service assessment, impacts of the project,
and, mitigation of the impacts. If the corridor is a State Highway, use ODOT standards.

The Applicant provided a Traffic Impact Analysis (T1A) prepared by Kittelson and
Associates, Inc. for construction and operation of the Carty facility. This analysis indicates that
construction of the Carty facility would generate approximately 25 trips during both the AM and
PM peak hour, which would result in fewer than 400 total vehicle trips per day.**®* The number of
trips generated as a result of construction and operation of the transmission line is expected to be
insignificant, due to the limited number of staff required.™ Based on this analysis, the Council
finds that the facility satisfies the requirements of MCZO Section 3.010.1: Transportation Impacts
without the need for additional traffic analysis.

MCZO Section 3.070: General Industrial Zone

Section 3.070 of the MCZO lists the permitted uses within the General Industrial (MG) zoning
district; a utility facility or electrical generation facility is not an outright or a conditionally permitted
use in this zone. One evaporation pond and temporary construction staging areas are located in this
zone; all other project components are located in the EFU zone. Although only a few project
components are located in the MG zone, because these components are part of the energy facility the
requirements of this zone still apply. Pursuant to OAR 345-022-0030(1), if the proposed facility does
not comply with the local land use regulations, the Council must determine whether the establishment
of the proposed facility in the MG zone complies with the statewide planning goals. This evaluation
is addressed below in findings regarding compliance with applicable state standards. The Carty
facility’s conformance to all other applicable provisions of the MG zone is also discussed below.

MCZO Section 3.070.D: Dimensional Requirements

The following dimensional requirements apply to all buildings and structures constructed,
placed or otherwise established in the MG zone.

1. Lot size and frontage: A minimum lot size has not been determined for this zone although
the lot must be of a size necessary to accommodate the proposed use, however, it is anticipated
that most, if not all uses will be sited on lots of at least two acres. The determination of lot size
will be driven by the carrying capacity of the land given the proposed use. Minimum lot frontage
shall be 300 feet on an arterial or collector; 200 feet on a local street.

2. Setbacks: No specific side or rear yard setbacks are identified within this zone, but may be
dictated by provisions of the Building Code or other siting requirements. The minimum setback
between a structure and the right-of-way of an arterial shall be 50 feet. The minimum setback of a

Final ASC, Section U.4.2.1, p. U-22
Final ASC, Section K.5.1.1, p. K-13
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structure from the right-of-way of a collector shall be 30 feet, and from all lower class streets the
minimum setback shall be 20 feet. There shall be no setback requirement where a property abuts
a railroad siding or spur if the siding or spur will be utilized by the permitted use.

3. Stream Setback: All sewage disposal installations such as outhouses, septic tank and
drainfield systems shall be set back from the high-water line or mark along all streams and lakes
a minimum of 100 feet, measured at right angles to the high-water line or mark. All structures,
buildings, or similar permanent fixtures shall be set back from the high-water line or mark along
all streams or lakes a minimum of 10 feet measured at right angles to the high-water line or
mark.

4. Uses adjacent to residential uses. A sight-obscuring fence shall be installed to buffer uses
permitted in the General Commercial Zone from residential uses. Additional landscaping or
buffering such as diking, screening, landscaping or an evergreen hedge may be required as
deemed necessary to preserve the values of nearby properties or to protect the aesthetic
character of the neighborhood or vicinity.

The proposed energy facility site is large enough to accommodate the Carty facility as
proposed. Figure K-3 in the Final ASC shows all proposed energy facility components in a
preliminary layout on this property. All project components excluding the transmission line are
located on one property, and, as discussed above, these components appear to comply with
applicable setbacks. The Applicant proposes to access the site from Tower Road; the project site
has roughly 5,000 feet of frontage on Tower Road, in conformance to the standard frontage
requirement in Subsection 1. Tower Road is a private local road; the project site does not have
frontage on arterial or collector roads.”® As proposed, all structures would have a minimum
setback from Tower Road of approximately 215 feet, greater than the minimum 20-foot setback
in MCZO0 3.070.D."" The Council adopts Condition IV.E.4.3, which requires the certificate
holder to construct all facility components in compliance with the applicable setback
requirements of MCZO 3.070.D.

Exhibit J of the Final ASC identifies the wetlands and waterways located within the analysis
area. Willow Creek is the only stream or lake located within the site boundary,™® and this water
bodly is located in the portion of the site boundary located in Gilliam County.™® Therefore, the
stream setback required under Subsection 3 of MCZO Section 3.070.D does not apply. The
proposed facility is not located adjacent to residential uses, and therefore the screening
requirements of Subsection 4 also do not apply.*®

Based on this analysis, and subject to compliance with Condition 1V.E.4.3 to ensure
compliance with the street setback requirements, the Council finds that the requirements of
MCZO Section 3.070.D can be satisfied.

MCZO Section 3.070.E: Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and conditions set forth in
this section, a TIA will be required for all projects generating more than 400 passenger car
equivalent trips per day. Heavy vehicles B trucks, recreational vehicles and buses B will be

Final ASC, Section K.5.1.2, p. K-20
Final ASC, Section K.5.1.2, p. K-20
Final ASC, Figure K-3

Final ASC, Section J.2.8, p. J-4
Final ASC, Appendix J-1, Figure 3d
Final ASC, Section K.5.1.2, p. K-20
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defined as 2.2 passenger car equivalents. A TIA will include: trips generated by the project, trip
distribution for the project, identification of intersections for which the project adds 30 or more

peak hour passenger car equivalent trips, and level of service assessment, impacts of the project,
and, mitigation of the impacts. If the corridor is a State Highway, use ODOT standards.

As discussed previously (see compliance with MCZO Section 3.010.1) the Applicant has
provided a Traffic Impact Analysis (TIA) in accordance with the requirements of MCZO Sections
3.010.1 and 3.070.E. ™' Based on the analysis of the information in the TIA, the Council finds
that the facility satisfies the requirements of MCZO Section 3.070.E to provide a TIA and that
there is no need for additional traffic analysis.

MCZO Article 6: Conditional Use Criteria

The provisions of Article 6 of the MCZO apply because the proposed use is conditionally
permitted in the EFU zoning district. Not all of the proposed energy facility is located within the
EFU zone; one evaporation pond and some temporary construction areas are located in the MG
zoning district. All other project components located in Morrow County are in the EFU zone. For the
reasons explained above, the transmission line is not subject to conditional use criteria; therefore only
the energy facility components located in the EFU zone are evaluated below for compliance with
EFU zone conditional use criteria. The applicable provisions of Article 6 are addressed below.

MCZO Section 6.020: General Criteria

In judging whether or not a conditional use proposal shall be approved or denied, the
Commission shall weigh the proposal's appropriateness and desirability, or the public
convenience or necessity to be served against any adverse conditions that would result from
authorizing the particular development at the location proposed and, to approve such use, shall
find that the following criteria are either met or can be met by observance of conditions.

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the
Zoning Ordinance and other applicable policies and regulations of the County.

C. The proposal will not exceed carrying capacities of natural resources or public facilities.

The proposal’s compliance with applicable provisions of Morrow County’s Comprehensive
Plan and Zoning Ordinance is addressed throughout these findings. Exhibits P, Q, S, and U of the
Final ASC address potential impacts to natural resources and public services, in conformance to
MCZO Section 6.020.C. These exhibits are evaluated in Sections IV.H (Fish and Wildlife
Habitat), IV.I (Threatened and Endangered Species), IV.K (Historic, Cultural, and Archaeological
Resources), and V.M (Public Services) of this document, respectively.

Exhibit P of the Final ASC addresses habitat types present in the project area and potential
impacts to fish and wildlife species, including state and federally listed threatened, endangered,
candidate, and proposed species, which occur or may occur in the project area. The Applicant
proposes measures to mitigate impacts to fish and wildlife species and to habitat, in conformance
with Oregon Department of Fish and Wildlife (ODFW) mitigation standards.'® These mitigation
measures are addressed in detail in Section 1V.H of this Order (Fish and Wildlife Habitat).
Exhibit Q of the Final ASC includes queries from the Oregon Biodiversity Information Center
[ORBIC, formerly the Oregon Natural Heritage Information Center (ORNHIC)], which indicate
that the Washington ground squirrel, a federally listed species, has potential to exist within or

Final ASC, Appendix U-1
Final ASC, Section K.5.1.1, p. K-14
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near the project boundary. The query also shows five state listed or candidate plant species with
potential to exist within the project boundary.'®

The Applicant proposes to avoid impacts to Washington ground squirrels by establishing a
speed limit within the site boundary and avoiding all impacts to Washington ground squirrel
habitat."®* The sensitive plant species identified are expected to occur primarily in the area of the
proposed transmission line; to mitigate potential impacts on identified plant species, the
Applicant proposes additional surveys to establish sensitive areas, followed by avoidance of those
areas in placement of the proposed transmission towers.*® A detailed discussion of the sensitive
species present and the Applicant’s proposed mitigation measures is included in Section V.1 of
this Order (Threatened and Endangered Species).

Exhibit S of the Final ASC also discusses the cultural and archaeological resources present
within the site boundary. The Applicant’s consultant, Archaeological Investigations Northwest
Inc. (AINW), performed a pedestrian survey of the project area and excavated 90 shovel tests to
identify these resources. AINW identified four archeological resources within the project
boundary, including two archaeological sites and two archaeological isolates. The Applicant does
not propose any further archaeological work because AINW did not identify any of the identified
resources as eligible for listing with the National Register of Historic Places.*® A more detailed
discussion of these resources and their significance is contained in Section 1V.K of this Order
(Cultural Resources).

Exhibit U of the Final ASC discusses potential impacts to public services. The Applicant
proposes to utilize existing transportation infrastructure as well as existing water and sewer
facilities located at the adjacent Boardman Coal Plant.’” The facility’s potential impacts to
sewage collection and treatment, water supply, stormwater facilities, solid waste disposal, police
and fire safety services, health care, public education, housing, and traffic are discussed in detail
in Section 1VV.M of this Order (Public Services). Based on the analysis in the Public Services
section, no significant impacts to these services are anticipated.'®®

Based on this analysis, and subject to compliance with Condition 1V.E.4.3 and conditions
contained elsewhere in this Order, the Council finds that the facility meets the requirements of
MCZO Section 6.020.

MCZO Section 6.030: General Conditions

In addition to the standards and conditions set forth in a specific zone, this article, and other
applicable regulations; in permitting a new conditional use or the alteration of an existing
conditional use, the Commission may impose conditions which it finds necessary to avoid a
detrimental impact and to otherwise protect the best interests of the surrounding area or the
County as a whole. These conditions may include the following:

A. Limiting the manner in which the use is conducted including limiting the time an activity may
take place and restraints to minimize such environmental effects as noise, vibration, glare
and odor.

Final ASC, Table Q-1, p. Q-2

Final ASC, Section Q.6, pp. Q-14-15
Final ASC, Section K.5.1.1, p. K-14
Final ASC, Section K.5.1.1, pp. K-14-15
Final ASC, Section K.5.1.1, K-15

Final ASC, Section K.5.1.1, p. K-15
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Section 6.030.A of the MCZO allows the inclusion of conditions related to limiting hours of
operation and environmental effects such as noise, vibration, glare, and odor. With the exception
of hours of operation and odor, these issues are addressed in Section V.A of this Order (Noise
Control Regulations), Section IV.C (Structural Standard), and Section 1V.J (Scenic Resources),
respectively. The Council has not identified any reasons to require conditions of approval
limiting hours of operation or the need for any conditions addressing odor and believes that issues
regarding noise, vibration and glare have been adequately addressed elsewhere in this Order.

B. Establishing a special yard or other open space or lot area or dimension.

Section 6.030.B of the MCZO allows the inclusion of conditions requiring special setbacks or
other open space. The Council has previously adopted Condition IV.E.5 requiring the certificate
holder to comply with the setback requirements of the MCZO. The Council has not identified a
need for any additional setback or open space.

C. Limiting the height, size, or location of a building or other structure.

Section 6.030.C of the MCZO allows the inclusion of conditions limiting the height, size, or
location of the proposed buildings or other structures. The Council has not identified a need for
any restrictions on the height, size, or location of the proposed facility and does not adopt any
additional conditions of approval.

D. Designating the size, number, location and nature of vehicle access points.

1. Where access to a county road is needed, a permit from Morrow County Public
Works department is required. Where access to a state highway is needed, a permit
from ODOT is required.

2. In addition to the other standards and conditions set forth in this section, a Traffic
Impact Analysis (TIA) will be required for all projects generating more than 400
passenger car equivalent trips per day. A TIA will include trips generated by the
project, trip distribution for the project, identification of intersections for which the
project adds 30 or more peak hour passenger car equivalent rips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If the corridor is a
State Highway, use OODT standards.

As discussed previously (see compliance with MCZO Section 3.010.1) the Applicant has
provided a Traffic Impact Analysis (TIA) '* in accordance with the requirements of MCZO
Sections 3.010.1, 3.070.E, and 6.030.D. Based on the analysis of the information in the TIA, the
Council finds that the facility satisfies the requirements of MCZO Section 6.030.D to provide a
TIA and that there is no need for additional traffic analysis or the adoption of additional
conditions.

E. Increasing the amount of street dedication, roadway width, or improvements within the street
right-of-way.
1. ltis the responsibility of the landowner to provide appropriate access for emergency
vehicles at the time of development.

Section 6.030.E of the MCZO allows the inclusion of conditions related to roadway
improvements and ensuring appropriate access to emergency vehicles. The Applicant proposes to
provide sufficient emergency vehicle turnaround areas and there are two primary access points to
the property that would allow emergency vehicle access.'”® The Council has not identified a need

%9 Final ASC, Appendix U-1
0 Final ASC, Section K.5.1.1, p. K-17, and Figure B-3
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for any additional roadway improvements or access points and does not adopt any additional
conditions of approval.

F. Designating the size, location, screening, drainage, surfacing, or other improvement of a
parking area or loading area.

Section 6.030.F of the MCZO allows the inclusion of conditions related to parking or loading
areas. The Council has adopted Condition 1V.E.4.2, which requires the certificate holder to
comply with all parking lot design requirements of the MCZO. The Council has not identified a
need for any additional requirements related to parking or loading areas and does not adopt any
additional conditions of approval.

G. Limiting or otherwise designating the number, size, height, and lighting of signs.

Section 6.030.G of the MCZO allows the inclusion of conditions related to signage. The
Applicant proposes to limit signage to that necessary for deliveries and site circulation, and states
that it will install the signage in conformance with the requirements of MCZO Section 4.070
(discussed further below). The Council adopts Condition 1V.E.4.5 requiring the certificate holder
to install signage in accordance with the requirements of the MCZO Section 4.070.

H. Limiting the location and intensity of outdoor lighting and requiring its shielding.

Section 6.030.H of the MCZO allows the inclusion of conditions related to outdoor lighting.
The Applicant proposes to limit exterior lighting to lighting necessary for site safety, and
proposes to limit the impacts of that lighting through shielding or other mechanisms. Section
IV.J of this Order (Scenic Resources) discusses shielding of exterior lighting in further detail and
includes the adoption of Condition V.10.2, which requires the certificate holder to limit and
shield exterior lighting. The Council has not identified a need for any additional requirements
related to lighting.

I. Requiring diking, screening, landscaping or another facility to protect adjacent or nearby
property and designating standards for its installation and maintenance.

Section 6.030.1 of the MCZO allows the inclusion of conditions related to landscaping
requirements. Adjacent uses to the proposed facility include Carty Reservoir (a wastewater pond)
and the Boardman Power Plant, which are similar and compatible uses to the proposed facility.
The Council has not identified a need for any additional requirements related to landscaping.

J. Designating the size, height, location and materials for a fence.

Section 6.030.J of the MCZO allows the inclusion of conditions related to facility fencing.
The Applicant proposes a chain link fence topped with three strands of barbed wire along the
perimeter of the proposed facility.’> This proposed fence complies with the requirements of the
MCZO. The Council has not identified a need for any additional requirements related to fencing.

K. Protecting and preserving existing trees, vegetation, water resources, wildlife habitat, or
other significant natural resources.

Section 6.030.K of the MCZO allows the inclusion of conditions related to protection and
preservation of surrounding natural resources. Natural resources in and near the site boundary are
discussed in depth in Sections I1V.H of this Order (Fish and Wildlife Habitat), IV.I (Threatened
and Endangered Species), V.B (Removal-Fill Law), and VV.C (Groundwater Act). Each section
includes the adoption of conditions to protect natural resources in the vicinity of the proposed

Final ASC< Section K.5.1.1, p. K-17
Final ASC, Section K.5.1.1, p. K-18
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facility, including mitigation requirements when impacts cannot be avoided. The Council has not
identified any reason to adopt additional conditions of approval and believes that issues regarding
protection of natural resources have been adequately addressed elsewhere in this Order.

L. Other conditions necessary to permit the development of the County in conformity with the
intent and purpose of this Ordinance and the policies of the Comprehensive Plan.

Section 6.030.L of the MCZO allows the inclusion of other conditions related to the proposed
facility’s conformance with the MCZO and the Comprehensive Plan. Subsection L requires that
the proposal conform to the policies of the MCCP. The Council has not identified any reason to
adopt additional conditions of approval beyond those already included in this Order.

For the reasons discussed above, the Council finds that adoption of conditions related to the issues
described in MCZO Section 6.030A. through 6.030.L, beyond those already discussed above and
elsewhere in this Order, are not necessary to avoid a detrimental impact and to otherwise protect the best
interests of the surrounding area or the County.

MCZO Section 6.040: Permit and Improvements Assurance

The Commission may require an applicant to furnish the County with a performance bond or
such other form of assurance that the Commission deems necessary to guarantee development in
accordance with the standards established and the conditions attached in granting a conditional
use permit.

The Council’s Retirement and Financial Assurance standard, addressed in Section IV.G of
this Order (Retirement and Financial Assurance), requires the Applicant to provide financial
surety for the restoration of the facility site to a useful, non-hazardous state in the event of facility
closure or cessation of construction. The Applicant does not propose to construct any
infrastructure that would be owned by the public, and Morrow County has not requested any
additional financial surety. The Applicant’s compliance with the requirement of financial
assurances, in accordance with EFSC standards, will also establish compliance with this Section.
The Council finds that, subject to compliance with the conditions listed in Section I1V.G of this
Order, additional financial assurance as described in MCZO Section 6.040 is not necessary for the
facility.

MCZO Article 4: Supplementary Provisions

MCZO Section 4.010: Access

MCZO Section 4.010.A: Minimum Lot Frontage Requirement

Every lot shall abut a street, other than an alley, for at least 50 feet, except on cul-de-sacs
where the frontage may be reduced to 30 feet.

MCZO Section 4.010.C: Emergency Vehicle Access

It is the responsibility of the landowner to provide appropriate access for emergency vehicles
at the time of development. A dead-end private street exceeding one hundred-fifty (150) feet in
length shall have an adequate turn around facility approved by the appropriate Fire Marshal or,
if the Fire Marshal fails to review the private street, approval by the Building Official or his
designee.

MCZO Section 4.010.D: Easements and Legal Access

All lots must have access onto a public right of way. This may be provided via direct frontage
onto an existing public road, a private roadway, or an easement. Minimum easement
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requirements to provide legal access shall be as follows: 1.1000° or less, a minimum easement
width of 20 2.More than 1000°, a minimum easement width of 40’ 3.Parcels where 3 or more
lots share an access (current or potential), a minimum easement of 60’

The proposed facility site has approximately 5,000 feet of frontage on the private portion of
Tower Road, and proposes to gain access to the facility site at two access points on Tower Road.
The Applicant has provided a preliminary layout for the Carty facility, showing that sufficient
turnaround area can be provided for emergency vehicles.'”® In addition, based on the parking lot
design standards in MCZO Section 4.060, the Council has adopted Condition 1V.E.4.2, which
requires the certificate holder to provide emergency vehicle turnarounds in compliance with
MCZO Section 4.060. The Applicant proposes to access the subject site via Tower Road;
portions of this road are public and portions of the road are private. The Applicant proposes to
access the public portions of Tower Road via the private portions of Tower Road.*™ The Final
ASCligcludes a copy of the 150-foot wide access easement for the private portions of Tower
road.

Based on the review of the information in the ASC, and subject to compliance with the
conditions discussed above, the Council finds that the facility complies with the requirements of
MCZO Sections 4.010.A (Minimum Lot Frontage), 4.010.C (Emergency Vehicle Access), and
4.010.D (Easements and Legal Access).

MCZO Section 4.040: Off-Street Vehicle Parking Requirements

Because vehicle parking facilities can occupy large amounts of land, they must be planned
and designed carefully to use the land efficiently while maintaining the visual character of the
community. At the time of construction, reconstruction, or enlargement of a structure, or at the
time a use is changed in any zone, off-street parking space shall be provided as follows unless
greater requirements are otherwise established. When the requirements are based on the number
of employees, the number counted shall be those working on the premises during the largest shift
at peak season. Fractional space requirements shall be counted as a whole space. Off-street
parking spaces may include spaces in garages, carports, parking lots, and/or driveways if
vehicles are not parked in a vehicle travel lane (including emergency or fire access lanes), public
right-of-way, pathway or landscape area. The County may allow credit for “on-street parking”,
as provided in Section 4.050. For uses not specified in Table 4.040-1, parking requirements shall
be determined by the use in Table 4.040-1 found to be most similar in terms of parking needs.

Because a utility facility is not a listed use in the MG zoning district, a utility facility is not
listed in the parking requirements table provided in the MCZO. The Department reviewed the
uses listed in Table 4.040-1 and determined that the most similar use listed is “Industrial- Storage
warehouse, manufacturing establishment, rail or trucking freight terminal.” The Department
identified this use as most similar because the proposed facility is an industrial-type use, and the
two uses listed in the Industrial category in Table 4.040-1 are “Storage warehouse, manufacturing
establishment, rail or trucking freight terminal,” and “Wholesale establishment.” The proposed
facility would not involve wholesale activities, which generally generate more demand for
parking than industrial uses not involving sales. Therefore the Council finds that the Carty
facility is more similar to the industrial use not involving wholesale activities.

The “storage warehouse, manufacturing establishment, rail or trucking freight terminal” use
requires a minimum of one space per employee on the largest shift. The Applicant expects to

Final ASC, Section K.5.1.3, pp. K-21-22
Final ASC, Section K.5.1.3, p. K-22
Final ASC, Appendix K-1

CARTY GENERATING STATION
FINAL ORDER — JUNE 29, 2012 56



CO~NOOT R WN B

11
12
13
14

15

16
17

18
19
20
21
22

23

24
25
26
27
28
29
30
31
32

33

34
35
36
37
38
39
40

176

177

178

179

employ approximately 20-30 permanent staff, with approximately 20 employees on the day shift
and five on the evening shift.'”® The Applicant proposes to provide 22 standard parking spaces
and one Americans with Disabilities Act (ADA) parking space.'”” This amount of parking is
sufficient to satisfy the parking standards because the MCZO would require 20 spaces and the
Applicant proposes 22. The Council adopts Condition 1V.E.4.2 requiring that the certificate
holder provide the required parking spaces. The Council finds that, subject to compliance with the
condition, the facility will meet the parking requirements of the MCZO Industrial-Storage
warehouse category.

MCZO Section 4.045: Bicycle Parking Requirement

This chapter also provides standards for bicycle parking, because children as well as adults
need safe and adequate spaces to park their bicycles throughout the community. All uses subject
to Design Review that are located within an Urban Growth Boundary shall provide bicycle
parking in conformance with the following guidelines. Uses outside an Urban Growth Boundary
are encouraged to provide bicycle parking based on these guidelines.

MCZO Section 4.045.A: Number of Parking Spaces

A minimum of two bicycle parking spaces is recommended for each use with greater than 10
vehicle parking spaces.

MCZO Section 4.045 does not require any bicycle parking, because the subject site is located
outside of an urban growth boundary, but does encourage the Applicant to provide bicycle
parking. The Applicant states that PGE has an internal policy to support alternative
transportation and provide opportunities for employees to bicycle to work, and therefore expects
to provide some bicycle parking.'”

MCZO Section 4.060: Design and Improvement Standards - Parking Lots

This section requires that parking areas have durable and dustless surfaces, that lighting not
shine or create glare affecting any residential dwelling or zone, that parking spaces along the
outer boundaries of parking areas maintain a five foot setback from property lines, and be
contained by a curb a minimum of four inches high; this section also provides minimum
dimensions for parking spaces and drive aisles. The Applicant states that these standards can be
met and that the detailed design of the parking lot would be submitted to Morrow County for
review and approval at the time of construction.*” The Council adopts Condition IV.E.4.2,
which would require that the certificate holder comply with the parking lot standards provided by
MCZO section 4.060.

MCZO Section 4.070: Sign Limitations and Regulations

In addition to sign limitations and regulations set forth in a specific zone, the following
limitations and regulations shall apply to any sign hereafter erected, moved or structurally
altered within the jurisdiction of the County. In addition to the standards and limitations set forth
in this Ordinance, signs shall be installed in accordance with applicable regulations of state and
federal agencies. No sign will hereafter be erected, moved or structurally altered without being in
conformity with the provisions of this Ordinance. Official traffic control signs and instruments of
the state, county or municipality are exempt from all provisions of this Ordinance.

Final ASC, Appendix U-1, p. 13

Final ASC, Section K.5.1.3, p. K-23
Final ASC, Section K.5.1.3, p. K-24
Final ASC, Section K.5.1.3, p. K-24
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This section provides standards for signage; signage would be limited to wayfinding signage
for deliveries and site circulation.'®® The Applicant proposes to submit details of needed signage
to Morrow County prior to construction of the proposed facility for approval, and states that all
signage would meet the standards of this code. The Council adopts Condition IV.E.4.5, which
requires the certificate holder to comply with the standards provided by Morrow County Zoning
Ordinance Section 4.070.

Morrow County Solid Waste Management Ordinance (MCSWMO)
MCSWMO Section 3.000: Purpose and Policy

To protect the health, safety and welfare of the people of Morrow County...it is declared to be the
policy of the County to regulate solid waste management by:

2. Providing for the safe and sanitary accumulation, storage, collection, transportation and
disposal of solid waste;

5. Prohibiting accumulation of waste or solid waste on private property in such manner as to
create a public nuisance, a hazard to health or a condition of unsightliness, and to provide for the
abatement of such conditions where found.

MCSWMO Section 5.000: Public Responsibilities

Public responsibility requires the citizens of Morrow County comply with items two and five of
Section 3.000 Purpose and Policy of this Ordinance.

MCSWMO Section 5.010: Transportation of Solid Waste

No person shall transport or self-haul, as defined in the Solid Waste Management Plan, solid
waste on a public road unless such waste or solid waste is covered and secured. “Covered and
Secured” includes...

MCSWMO Section 5.020: Accumulation, Littering and Disturbance of Solid Waste Prohibited

No person shall accumulate or store wastes in violation of the Morrow County Nuisance
Ordinance or in violation of regulations of the Oregon Littering Provisions (ORS 164.775 - 805). No
unauthorized person shall remove the lid from any solid waste container or collect, disturb or scatter
solid waste stored in the container or deposit solid waste into the container.

These criteria require a waste generator to employ a third-party waste removal service or to cover
and secure all loads of solid waste during transport. During construction and operation of the Carty
facility, all solid waste generated would be transported from the site by a waste removal contractor or
construction subcontractor. On June 24, 2011, Morrow County submitted comments to the
Department requesting that the Council adopt a condition of approval requiring the Applicant to
comply with Section 5.000 of the Morrow County Solid Waste Management Ordinance and to engage
a licensed waste hauler to facilitate timely removal of waste from the Carty energy facility site, or
otherwise comply with the requirements of the Waste Management Ordinance.'®!

The Applicant’s proposal is consistent with both the requirements of the Morrow County Solid
Waste Management Ordinance and condition of approval requested by Morrow County. The Council
adopts Condition 1V.E.4.7, which requires the certificate holder to comply with Section 5.000 of the
Morrow County Solid Waste Management Ordinance and to engage a licensed waste hauler to

Final ASC, Section K.5.1.3, p. K-24
CGS-0087, Morrow County Comment on Carty Generating Station Application for Site Certificate - Comments
Exhibit V Solid Waste and Wastewater (June 30, 2011)
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facilitate timely removal of waste from the Carty facility site or otherwise comply with the provisions
of the Solid Waste Management Ordinance.

The proposed facility would produce both liquid and solid waste. The Applicant proposes to send
all process wastewater to Carty Reservoir or to an evaporation pond. Project construction and
retirement would produce larger quantities of solid waste than facility operation. Solid waste would
be recycled or reused as much as practicable with the balance disposed in a solid waste landfill. The
Applicant does not propose to allow waste to accumulate on the subject property or to dispose of
waste in containers which the Applicant is not authorized to use. The Council finds that, subject to
compliance with the Condition IV.E.4.7, the facility meets the requirements of Morrow County Solid
Waste Management Ordinance, Sections 5.000, 5.010, and 5.020.

MCSWMO Section 5.030: Responsibility for Proper Disposal of Hazardous Waste

The owner, operator, or occupant of any premise, business, establishment, or industry shall be
responsible for the satisfactory and legal disposal of all hazardous solid waste generated or
accumulated by them on the property. All hazardous solid wastes shall be disposed of at an
appropriate solid waste disposal site licensed to receive such waste, or in a manner consistent with
Department of Environmental Quality regulations. It shall be unlawful for any person to dump,
deposit, bury, or allow the dumping, depositing or burying of any hazardous solid waste onto or
under the surface of the ground or into the waters of the state, except at a State permitted solid or
hazardous waste disposal site.

The application states that hazardous waste generated at the proposed facility could include oil
rags, spent batteries, and equipment and vehicle maintenance solvents and oils. Chemicals used to
clean piping systems and the heat recovery steam generators (HRSGSs) are also proposed to be
managed as hazardous waste. All hazardous solid wastes would be disposed of at an appropriate
disposal site licensed to receive such waste and in a manner consistent with DEQ regulations. The
Applicant proposes to obtain all applicable permits or registrations associated with hazardous waste
generated on-site.’®*  The Council adopts the conditions in Section IV.D (Soil Protection) and
Section IV.N (Waste Minimization) regarding storage and management of solid and hazardous
wastes. The Council finds that, subject to compliance with the conditions in Section IV.D and IV.N
of this Order, the facility meets the requirements of Morrow County Solid Waste Management
Ordinance, Section 5.030.

MCSWMO Section 5.040: Open Burning

Open burning of any waste materials, including on agricultural lands, that normally emit dense
smoke, noxious odors, or that create a public nuisance is prohibited.

The Applicant does not propose any open burning during construction or operation.'®

Morrow County Code Enforcement Ordinance (MCCEOQO)

182

183

MCCEO Section 7: Noise as a Public Nuisance

This section of the Morrow County code refers to OAR Chapter 340, Division 035, which is
discussed in detail in Section V.A, Noise Control Regulations, of this Order. The Applicant proposes
to house the proposed generators within structures which provide noise attenuation. In addition, the
distance between the proposed facility and the nearest sensitive receptors is sufficient that noise levels

Final ASC, Section K.5.1.3, p. K-31
Final ASC, Section K.5.1.3, p. K-31
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for the proposed facility fall within those established as acceptable by the Oregon DEQ.™* The
Council adopted several conditions of approval in Section V.A related to compliance with OAR
chapter 340, division 035. Based on the noise analysis in Section VV.A. and subject to compliance
with the conditions in that section, the Council finds that the facility would comply with the
requirements of Section 7 of the Morrow County Code Enforcement Ordinance.

Morrow County Weed Control Ordinance (MCWCO)

184
185
186
187

188

MCWCO Section 7: Duties of Owners and Occupants

D. Any owner or occupant of land identified as having “A” list weed(s) on their property should
submit a Weed Management Plan for their property within 45 days of identification of the existence of
such weeds. The Weed Management Plan shall comply with requirements as established by the
Morrow County Weed Control District Advisory Board.

The Oregon Department of Agriculture (ODA) has identified noxious weeds occurring in Gilliam
and Morrow Counties. ODA has designated two categories of noxious weeds, “A” list species and
“B” list species. Weeds designated on the “A” list are species of known economic importance which
occur in the state in small enough infestations to make eradication or containment possible or are rare
species not known to occur in the state but which have a presence in neighboring states making future
occurrence seem possible. Weeds on the “B” list are weeds of economic importance which are
regionally abundant, but may have limited distribution in some areas.’®®

The Carty Field Survey Report identifies noxious weeds observed at the Carty facility site, which
include yellow star thistle and broadleaf pepperweed, both of which are on the ODA B list. No “A”
list weeds were observed.®® The Applicant has prepared a Revegetation and Noxious Weed Control
Plan which includes revegetation methods for disturbed areas, monitoring procedures, and remedial
actions, and would submit the Plan to the Morrow County Weed Control Board and Gilliam County
Weed Control Officer for review and approval prior to construction.® Morrow County submitted
comments on the ASC requesting that the Council adopt a condition of approval requiring the
Applicant to comply with all provisions of the Morrow County Weed Control Ordinance and consult
with the Weed Control Supervisor, as proposed.'®

Implementation of the requirements of the Revegetation and Noxious Weed Control Plan are
discussed in Section IV.D (Soil Protection). The Council has adopted Condition 1VV.D.2.6, which
requires that the certificate holder consult with the Morrow County Weed Control Supervisor and
obtain approval of a final Revegetation and Noxious Weed Control Plan prior to construction.

Because the Applicant has not identified any “A” list weeds on the subject property the
requirements of the Weed Control Ordinance, Section 7.D, do not currently apply; however, because
the Applicant has prepared a Revegetation and Noxious Weed Control Plan, and proposes to

Final ASC, Section K.5.1.3, p. K-32

Oregon Department of Agriculture Noxious Weed Classification System, 2011, p. 6

Final ASC, Appendix P-1, p. 4-7

Final ASC, Section K.5.1.3, p. K-32

CGS-0088, Morrow County Comment on Carty Generating Station Application for Site Certificate — Comments
Exhibit K Land Use (June 30, 2011). In its comments on the DPO (CGS-0115), Morrow County pointed out
that the condition proposed in the DPO (IV.E.4.4) requiring compliance with Morrow County’s Weed Control
Ordnance was very similar to recommended Condition 1VV.D.2.6 in the Soil Protection section of this Order.
The Department recommends that the Council concur with Morrow County that the two conditions were similar
and had the same intent. Recommended Condition IV.E.4.4 as presented in the DPO has been deleted and
recommended Condition IV.D.2.6 has been revised to incorporate Morrow County’s comments.
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coordinate with the Morrow County Weed Control Board for approval of such plan, these
requirements have been met. For these reasons, and subject to compliance with Condition IV.D.2.6,
the Council finds that the requirements of the Morrow County Weed Control Ordinance, Section 7,
are met.

IV.E.La.ii. Morrow County Comprehensive Plan (MCCP)

Citizen Involvement

1. To provide a citizen involvement program that insures opportunity for citizens to participate in
all phases of the planning process.

Through the EFSC Application for Site Certificate process, citizens have the opportunity to comment
on the proposed project and to present written and/or oral testimony on the Draft Proposed Order at a
public hearing. Notification of nearby property owners and the public at large is provided at various
stages of the EFSC review process through direct mailings, newspaper notices, public information
meetings, and website updates. Citizens who participate in the public hearing process also have the
opportunity to request a contested case on the Proposed Order. This process promotes public involvement
and is consistent with this provision of the MCCP.

2. To conduct period community and county-wide surveys to ascertain public opinion and collect
information; with distribution of findings to affected citizens.

This policy requires the local governing body to periodically survey residents to ascertain public
opinion; it does not provide project-specific survey requirements of a specific survey schedule, and is not
directly applicable to this proposal.

General Land Use Policies

3. To continue efforts to identify lands suitable for development and areas where development
should be restricted.

This is a general policy requiring that the governing body identify areas where development is
appropriate and areas where development is not appropriate; this is not a criterion of approval for the
proposed project. Morrow County has done this by establishing zoning districts which guide development
on lands within the county. The Applicant has provided an assessment of the suitability of the proposed
site for development of an energy facility; this assessment is evaluated throughout this document.

4. To continually monitor the land requirements and locations for projected economic
development and population growth.

This policy requires Morrow County to plan for economic development. This policy does not provide
a criterion of approval for the proposed project; however, the proposed project is consistent with this
policy and with an overall goal of economic development. The proposed Carty Generating Station would
provide employment opportunities in the short term as a result of increased construction activity and also
in the long term through permanent operations positions.**®

Aagricultural Policies

1. It shall be the policy of Morrow County, Oregon, to preserve agricultural lands, to protect
agriculture as its main economic enterprise, to balance economic and environmental considerations,
to limit non-compatible nonagricultural development, and to maintain a high level of livability in the
County.

89 Final ASC, Section K.5.1.4, p. K-33
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The proposed energy facility would impact agricultural lands. The lands that would be impacted are
only considered high-value farmland if irrigated, and for much of the subject area irrigation is not
available.™®® However, because approximately 66 acres of land zoned EFU would be impacted, a Goal 3
exception is required. Impacts to agricultural lands and a Goal Exception Analysis are below, in Section
IV.E.2, Applicable Statewide Planning Goals, Rules, and Statutes.

Economic Policies

1. To diversify, stabilize and improve the economy of the County.

The proposed project would likely have a positive effect on the economy in Morrow County. The
proposed energy facility would employ up to 350 individuals during the busiest construction phase.™*
During construction the proposed energy facility would create direct employment and would also have
secondary economic effects due to workers spending income in the area. After construction is complete,
the energy facility would employ between 20 and 30 workers throughout the 30-year life of the proposed
facility."* This is consistent with MCCP Economic Policy 1.

2. To coordinate all planning programs and decisions concerning economical base resources in
the County and to maintain an economic-environmental balance in all resource management and
allocation decisions.

This policy emphasizes the importance of balancing resource management with economic
development. Development of the proposed Carty facility is consistent with this policy because it would
bring a new economic generator to the area, and this development would be located to take advantage of
existing infrastructure and thereby minimize impacts from new development. This policy particularly
emphasizes the importance of considering both economic and environmental concerns in the decision-
making process; because the Applicant has sought land use approval through the EFSC process, the
Applicant is subject to the Council’s rules, which require significant consideration of environmental
concerns in the siting process.

3. To require that development plans are based on the best economic information available and
to take into account effects on the existing economy, available resources, labor market factors,
transportation and livability.

The Applicant has provided an assessment of economic factors, the local labor market, transportation
impacts and other impacts to public services in the Final ASC, Exhibit U. The Applicant expects that the
proposed energy facility would not have significant adverse impacts on public services including public
education, medical care, police, fire, or transportation. The Applicant does expect that the proposed
facility would have a positive impact on employment and the local economy.*

9. To minimize high noise levels, heavy traffic volumes and other undesirable effects of heavy
commercial and industrial developments.

The Applicant submitted analyses of projected noise levels and of expected traffic impacts. The
Applicant expects limited, short-term traffic effects to arise from the construction of the proposed Carty
Generating Station. The Applicant proposes to employ several traffic demand management strategies
during construction to alleviate overall traffic to the project site.®* The Applicant expects the proposed

1% Final ASC, Table K-2, p. K-8

1 Final ASC, Section U.4.1.9, p. U-20
192 Final ASC, Section U.4.1.9, p. U-20
% Final ASC, Section U.1, p. U-1

% Final ASC, Section K.5.1.4, p. K-34
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energy facility to comply with the applicable noise limits set by the Oregon DEQ.'* Compliance with site

certificate conditions and DEQ noise limits are consistent with the MCCP policy to minimize high noise
levels and traffic impacts from industrial developments.

10. To expand job opportunities and reduce unemployment, reduce outmigration of youth, and
accommodate the growth of the County labor force.

11. To maximize the utilization of local manpower as job opportunities increase.

The labor force associated with the development of the proposed Carty Generating Station is expected
to average approximately 245 workers over the course of construction. The Applicant proposes to utilize
the local employment base to the extent practical. In addition, the work force associated with the on-going
operation of the Station would provide for approximately 20-30 daily shift jobs.'® This projected job
creation is consistent with this MCCP policy.

Housing Policies

5. The County will encourage sponsors of major construction projects in the area to help the
County plan for and handle temporary populations of construction employees.

The Final ASC includes an analysis of projected housing needs for construction employees.**” The
Applicant proposes to employ a regional workforce, minimizing the amount of a transient workforce and
therefore temporary housing demand. Where a local workforce is not sufficient for construction needs, the
Applicant proposes to seek available rental housing in the surrounding communities.** This policy of the
MCCP encourages the Applicant to coordinate with Morrow County in planning for employee housing
but does not require such coordination, and therefore the Applicant’s analysis of housing needs is
consistent with this policy.

Public Facilities and Services

A. Planning and implementation of public facilities and service programs necessary for the public
health, safety and welfare shall guide and support development at levels of service appropriate for,
but not limited to, the needs of the development to be served.

C. Public facilities and services for rural areas shall be provided at levels appropriate for rural
use.

The Final ASC includes an analysis of available public facilities and projected impacts to those
facilities and services as a result of development of the proposed energy facility. This analysis, which is
discussed in further detail in Section IV.M (Public Services) of this document, indicates that adequate

public facilities and services would be available during and after construction of the proposed facility.'*

F. All utility lines and facilities shall be located on or adjacent to existing public or private right-
of-way or through generally unproductive lands to avoid dividing existing farm units.

The Applicant proposes to either locate the proposed transmission line entirely within the existing
Boardman to Slatt transmission right-of-way, or to widen the existing right-of-way on the eastern and
western ends and the transmission route. Both of these proposals would be consistent with this policy
because areas incorporated into the right-of-way by widening would necessarily be adjacent to the

% Final ASC, Section K.5.1.3, p. K-32
% Final ASC, Section U.4.1.9, p. U-20
Y97 Final ASC, Section U.4.1.7, p. U-19
% Final ASC, Section K.5.1.4, p. K-35
%9 Final ASC, Section K.5.1.4, p. K-35
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existing right-of-way as required by this policy. For this reason, the Council finds that the transmission
line route would be consistent with this MCCP policy.*®

M. Morrow County should utilize development review processes to ascertain the impact of large
projects on County and community services and should demand the sponsor to participate in meeting
associated expenses.

The Applicant has chosen to obtain land use approval through the EFSC approval process; therefore
the Applicant would not be subject to the Morrow County development review process. The EFSC
approval process includes review of the proposal using Morrow County policies and standards to
ascertain the impact of the proposed energy facility on county and community services. Condition
IV.E.4.6 would require the Applicant to obtain all local permits from Morrow and Umatilla counties, as
applicable, and to pay all associated fees. By paying local permitting fees the Applicant will participate in
meeting review expenses, as required by this policy.

Schools

1. Morrow County will work with the school district and sponsors of future large scale
developments to ensure adequate school facilities for present and potential residents.

The Final ASC includes an analysis of the availability of public education in the project area and
projected impacts to that service. This analysis shows that the three school districts located in the region
of the proposed Carty Generating Station (the Boardman, lone and Arlington School Districts) each have
capacity to address the expected increase in student enroliment as a result of operational or construction-
related employees.” Therefore, school facilities are expected to be adequate to accommodate the Carty
facility, in accordance with this policy.

Utilities

A. Programs should be continued to develop additional sources of electric and other power
sources to assure adequate service to the County area and its projected growth.

The Applicant states that the proposed Carty Generating Station would be developed to meet needs
under PGE’s Integrated Resources Plan, which is required by the Oregon Public Utility Commission
(PUC) in order to ensure adequate future service.?®® This intent is consistent with this MCCP policy.

B. Power substations should be centrally located to the service area and as much as possible to
assure economic service and facilitate energy conservation.

The Applicant proposes a substation for the purpose of connecting the Carty facility to the larger
transmission system via the Boardman to Slatt transmission line. The proposed substation would be
located to provide an efficient connection to the Boardman to Slatt transmission line.?®® This is consistent
with this MCCP policy of locating substations to facilitate energy conservation.

C. Power substations should be planned and designed in a manner which will minimize negative
environmental impacts on nearby properties and the public as a whole.

By locating the proposed facility adjacent to an existing utility facility and by using an existing
transmission line or using existing or widened right-of-way (ROW) for a proposed new transmission line,
the Applicant has designed the proposed facility, transmission line, and switchyard to minimize impacts,

20 Final ASC, Section K.5.1.4. p. K-35
2% Final ASC, Section K.5.1.4, p. K-35
22 Final ASC, Section K.5.1.4, p. K-36
203 Final ASC, Section K.5.1.4, p. K-36
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consistent with this MCCP policy.”® The Applicant has prepared analyses of projected environmental
impacts including impacts to habitat, fish and wildlife species, and water resources. Mitigation of these
impacts is addressed throughout this document in Sections 1V.H (Fish and Wildlife Habitat), IV.1
(Threatened and Endangered Species), and V.B (Removal/Fill Law).

Solid Waste

A. Solid waste disposal shall be accomplished in conformance with City and County solid waste
management plans and applicable regulations.

B. No solid wastes shall be disposed of in the County without prior approval by the County. No
such approval shall be granted until all environmental and economical considerations have been
satisfied and the protection of the County, its’ residents’ and its’ economy assured.

C. Recycling shall be encouraged.

In Section IV.N of this Order (Waste Minimization), the Council discusses the Applicant’s proposed
solid waste management methods and adopts Conditions 1VV.N11 and IV.N.2.2, which require the
certificate holder to dispose of solid waste in conformance to a waste management plan and to remove
waste from the site for disposal in an approved landfill facility, in conformance to these policies.
Condition IV.E.4.8 also would require the certificate holder to recycle in conformance with DEQ
requirements and report this recycling to the benefit of the Morrow County wasteshed.?® The Applicant
proposes to recycle as much as possible, both during construction and operation of the proposed facility,
as required by this policy and the conditions of approval.”®® Based on this reasoning, the reasoning
contained in Section IV.N of this DPO, and compliance with the conditions in Section IV.N. of this
Order, the Council finds that the facility meets the requirements of the MCCP Solid Waste Policies A-C.

Energy Policies

1. To encourage renewable and/or efficient energy systems, design, siting and construction
materials in all new development and improvements in the County.

The proposed Carty Generating Station would be an efficient combined cycle combustion turbine
generating facility, and would provide reliable base load electrical power using natural gas-fired turbines.
The Applicant proposes to minimize internal energy use for the Carty Generating Station through building
and mechanical operation design features, including heat and energy recovery. The Applicant also
proposes to minimize energy use at the proposed facility by sharing resources with the existing Boardman
Plant. Construction energy usage is proposed to be mitigated through the use of extensive on-site material
recycling programs and careful use of resources.?”” For these reasons, the proposed Carty facility would
comply with Energy Policy 1 from the MCCP, and the Council finds that this policy is met.

Based on the findings above in Section IV.E.1, the Council finds that the energy facility, switchyard,
and transmission line comply with the substantive applicable criteria recommended to the Council by
Morrow County with the exception of MCZO Sections 3.070 and 3.010.D. Morrow County Zoning
Ordinance Section 3.070 provides permitted uses in the General Industrial (MG) zone; the proposed use is
not listed. Section 3.010.D provides that a commercial utility facility for the purposes of generating power
for public use by sale may not preclude more than 12 acres of high-value farmland from agricultural use
or 20 acres of other farmland from agricultural use; the proposed facility layout would permanently
impact roughly 66 acres of non-high-value farmland from agricultural use. For these reasons, the Council

204 Final ASC, Section K.5.1.4, p. K-36
25 As defined in OAR 340-090-0100(41)
26 Final ASC, Section K.5.1.3, p. K-37
27 Final ASC, Section K.5.1.4, p. K-37
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must evaluate the proposed facility for compliance with the statewide planning goals, including an
exception to Goal 3. This analysis is below in section 1V.E.2, Applicable Statewide Planning Goals,
Rules, and Statutes.

IV.E.1.b. Gilliam County’s Applicable Substantive Criteria

The proposed Carty Generating Station and switchyard are located entirely within Morrow County;
only a portion of the proposed new transmission line is located in Gilliam County. The proposed
transmission line that is located in Gilliam County is located entirely on land zoned Exclusive Farm Use
(EFU). The proposed new 500-kV transmission line would be located alongside the existing 500-kV
Boardman to Slatt transmission line. The existing line is approximately 18 miles long, and is located in
right-of-way that is approximately 700 feet wide for the first 15 miles of the portion in Gilliam County,
and narrows to 525 feet for the last 1.5 miles before reaching the Slatt substation. The Applicant states
that the right-of-way could be widened to 700 along the westernmost three miles of the route. The
proposed 2torsansmission line would be located within that existing right-of-way on towers less than 200 feet
in height.

IV.E.Lb.i. Gilliam County Zoning Ordinance (GCZO)
GCZO Section 4.020 EFU Exclusive Farm Use
Section 4.020.D. Conditional Uses Permitted

D. Conditional Uses Permitted. In the EFU Zone, the following uses and their accessory uses may be
permitted if determined by the Planning Commission during a public hearing to satisfy the applicable
criteria and procedures set forth in Section 7.040. The appropriate review criteria are identified for each
use.

29. Utility facilities necessary for public service subject to the provisions of ORS 215.275 and OAR
660-033-0130(16). No local legislative criteria shall be applied for consideration of establishing a utility
facility necessary for public service.

The proposed transmission line falls into this category, as discussed below in Section IV.E.3,
Applicable Statewide Planning Goals, Rules and Statutes. Because Gilliam County specifically identifies
in the GCZO that no local legislative criteria shall be applied to applications for utility facilities necessary
for public service, local criteria of approval for conditional uses do not apply to this project, even though
this use is identified as a conditional use.

Because the only part of the proposed project that is located in Gilliam County is the transmission
line, which is considered a utility facility necessary for public service, and no local legislative criteria of
approval apply to this use, no further provisions of the GCZO apply to this proposal. The proposed
transmission line’s conformance to ORS 215.275 is discussed below. The Council finds that the proposed
facility would comply with the requirements of the GCZO.

IV.E.Lb.ii. Gilliam County Comprehensive Plan (GCCP)
GCCP Agricultural Land Use Comprehensive Plan Policies

1. It shall be the policy of Gilliam County to maximize the preservation and protection of Commercial
Agriculture in the County, and to provide maximum incentives for such, through the application of zoning
in compliance with ORS 215 to all lands identified as “Agricultural Lands”. However, this policy shall
not be construed to, nor is it intended to exclude non-farm uses that are authorized by state statutes on
Lands zoned as Exclusive Farm Use (EFU), and are otherwise consistent with the Plan.

28 Final ASC, Section K.6.1, p. K-38
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A) As defined by Statewide Planning Goal No. 3 and by OAR 660-033-0010, “Agricultural Lands”
are those lands classified by the U.S. Natural Resource Conservation Service (NRCS) as predominantly
Class I-VI soils and other lands in different soil classes, which are determined suitable for farm use,
taking into consideration soil fertility, suitability for grazing, climatic conditions, and availability of
water for irrigation, existing land use patterns, technological and energy inputs required, and accepted
farming practices. Lands in other classes, which are necessary to permit farm practices to be undertaken
on adjacent or nearby lands, shall be included as Agricultural Land in any event.

B) Commercial Agricultural enterprises shall consist of farm operations which will:
a) contribute in a substantial way to the area’s existing agricultural economy, and
b) help maintain agricultural processors and established farm markets.

This policy emphasizes the importance of agricultural activities in Gilliam County and encourages
uses that are not incompatible with agricultural uses. The proposed transmission is a permitted use on
agricultural land, authorized by state statute, and would not be incompatible with agricultural uses.
Gilliam County provided comments on the ASC which state that Gilliam County would consider the
project consistent with this GCCP policy if it would help sustain or increase available power and keep it
reasonably priced. The proposed transmission line would connect a new electrical generating facility (the
Carty energy facility) to the electrical grid, and thereby provide a pathway for additional available power
to reach consumers. There is not a method to ensure that the availability of this additional power would
keep electricity prices reasonable; however, increased availability of a commodity reduces prices or keeps
prices low.

2. With the exception of the General Industrial and future Rural Residential lands indicated on the
Comprehensive Plan map and the lands included within Urban Growth Boundaries, all lands in Gilliam
County are hereby defined as agricultural lands for purposes of applying policies adopted by this
Comprehensive Plan.

The proposed transmission line would be located on lands that are considered agricultural lands as
defined by this policy. As is discussed further in Section IV.E.3, Applicable Statewide Planning Goals,
Rules and Statutes, below, the proposed transmission line would be located adjacent to an existing
transmission line in existing right-of-way, which would minimize the proposed transmission line’s
impacts to agricultural lands, consistent with the above GCCP policy.””®

3. In order to preserve the maximum level of agriculture in the County, all “Agricultural Lands”
shall be so designated and shall be zoned in accordance with the provisions of ORS 215.283. Further,
those non-farm uses permitted by ORS 215.283(1) shall be permitted uses, and those non-farm uses
permitted by ORS 215.283(2) may be allowed as conditional uses subject to ORS 215.296.

This policy is generally advisory and Gilliam County has complied with this policy by establishing
EFU zoning and a list of permitted and conditionally permitted uses for that zone.

For the reasons discussed above, the Council finds that the transmission line complies with the
Agricultural Land Use Comprehensive Plan policies of Gilliam County.

IV.E.2. APPLICABLE STATEWIDE PLANNING GOALS, RULES AND STATUTES

For the reasons discussed above, the Council finds that the facility complies with the applicable
substantive criteria recommended to the Council by Morrow and Gilliam Counties with the exception of
MCZO sections 3.010.D and 3.070, which provide a maximum acreage for non-farm development in an
EFU zone, and permitted uses for the General Industrial (MG) zone, respectively. Because the proposed
facility does not comply with all applicable local land use criteria, the Council must determine, under

29 Final ASC, Section K.6.1.3. p. K-43
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ORS 469.504(1)(b)(B), whether the proposed facility “otherwise [complies] with the applicable statewide
planning goals.”

IV.E.2.a. Statewide Planning Goal 3 Exception

MCZO Sections 3.010.D and 3.070 pertain to uses located in an EFU zone. For a use located within
an Exclusive Farm Use zone, the applicable statewide planning goal is Goal 3, which is the State’s
Agricultural Lands goal. Goal 3 states:

To preserve and maintain agricultural lands.

Agricultural lands shall be preserved and maintained for farm use, consistent with existing and future
needs for agricultural products, forest and open space and with the state's agricultural land use policy
expressed in ORS 215.243 and 215.700.%°

Consistent with Goal 3, Morrow County has designated the Exclusive Farm Use zone to preserve
agricultural lands. Under Goal 3, non-farm uses are permitted within a farm use zone as provided under
ORS 215.283. To find compliance with ORS 215.283, the Council must determine whether the proposed
energy facility and its related and supporting facilities are uses that fit within the scope of the uses
permitted on Exclusive Farm Use land described in ORS 215.283(1), (2) or (3).

The Council finds that the proposed Carty Generating Station’s principal use is a “commercial utility
facility for the purpose of generating power for public use by sale” that is allowable under ORS
215.283(2)(g). The Council also finds that the principal use includes the combined-cycle generating
plant, evaporating ponds, and proposed switchyard and that the 500-kV transmission line is a utility
facility necessary for public service that is allowable under ORS 215.283(1)(d), as discussed below.

ORS 215.283(2)(g) authorizes “commercial utility facilities for the purpose of generating power for
public use by sale” on land in an Exclusive Farm Use zone. OAR Chapter 660, Division 33, contains the
Land Conservation and Development Commission (LCDC) administrative rules for implementing the
requirements for agricultural land as defined by Goal 3. OAR 660-033-0120 (Table 1) lists the
“commercial utility facility” use as a type “R” use (“use may be approved, after required review”), subject
to additional requirements provided by OAR 660-033-0130. If the proposed use is located on high-value
farmland, OAR 660-033-0130(5) and (17) apply; if the proposed use is located on other agricultural land
OAR 660-033-0130(5) and (22) apply. As discussed above in Section IV.E.1, the agricultural land on
which the proposed Carty Generating Station would be located is non-high-value farmland that would be
high-value farmland if irrigated, which it is not; therefore, OAR 660-033-0130(5) and (22) apply. OAR
660-033-0130 (5) states:

(5) Approval requires review by the governing body or its designate under ORS 215.296. Uses may
be approved only where such uses:

(a) Will not force a significant change in accepted farm or forest practices on surrounding lands
devoted to farm or forest use; and

(b) Will not significantly increase the cost of accepted farm or forest practices on lands devoted to
farm or forest use.

The proposed project is not likely to increase the cost of inputs to farming practices in the area,
including labor, fertilizer, water, and electricity. In addition, the Applicant does not propose any changes
to road networks in the area or to parcel configurations, both of which could have potentially significant
impacts to farming practices if changed. The contained nature of the proposed energy facility makes it
unlikely to negatively impact activities on adjacent parcels; activity related to the proposed facility would

2% Oregon’s Statewide Planning Goals and Guidelines, Oregon Department of Land Conservation and
Development, March 12, 2010
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be concentrated onsite and would not encroach onto neighboring parcels or areas where agricultural
activity would continue to occur. For these reasons, the proposed energy facility likely would not force a
significant change in farm practices or increase the cost of such practices. No forest uses are present in the
area, so forest practices would not be affected.??

OAR 660-033-0130(22) states:

(22) A power generation facility may include on-site and off-site facilities for temporary
workforce housing for workers constructing a power generation facility. Such facilities must be
removed or converted to an allowed use under OAR 660-033-0130(19) or other statute or rule when
project construction is complete. Temporary workforce housing facilities not included in the initial
approval may be considered through a minor amendment request. A minor amendment request shall
be subject to OAR 660-033-0130(5) and shall have no effect on the original approval. Permanent
features of a power generation facility shall not preclude more than 20 acres from use as a
commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4.

The proposed Carty facility layout would occupy approximately 66 acres of EFU land at full buildout.
Approximately 46.6 acres of the permanent impact on EFU land would be evaporation ponds, with the
balance of the land occupied by the generating units, cooling towers, and other components of the energy
facility. None of the land that would be occupied by the Carty facility is currently cultivated. In the area
of the project site, irrigation is necessary for productive cultivation of the land and cultivation of crops
occurs within “center pivot” irrigation circles. The land that would be occupied by the energy facility is
not within any irrigation circles and does not have water rights.??

For these reasons, the proposed energy facility would not comply with Statewide Planning Goal 3.
OAR 660-033-0130(22) refers to OAR Chapter 660, Division 4, for an exception process, but ORS
469.504(2), which provides the Council’s rules for goal exceptions, provides standards specifically for the
Council to use in determining whether a goal exception is warranted for a proposed energy facility, and is
the appropriate standard to apply in this case. ORS 469.504(2) states the following:

(2) The council may find goal compliance for a facility that does not otherwise comply with one or
more statewide planning goals by taking an exception to the applicable goal. Notwithstanding the
requirements of ORS 197.732, the statewide planning goal pertaining to the exception process or any
rules of the Land Conservation and Development Commission pertaining to an exception process goal,
the council may take an exception to a goal if the council finds:

(a) The land subject to the exception is physically developed to the extent that the land is no
longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the rules of the
Land Conservation and Development Commission to uses not allowed by the applicable goal...; or

(c) The following standards are met:
(A) Reasons justify why the state policy embodied in the applicable goal should not apply;

(B) The significant environmental, economic, social and energy consequences anticipated as a
result of the proposed facility have been identified and adverse impacts will be mitigated in accordance
with rules of the council applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be made compatible
through measures designed to reduce adverse impacts.

211 Final ASC, Section K.7.1.1, p. K-48
22 Final ASC, Section K.7.3, p. K-52
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Subsection (a) and (b) do not apply in this case, because the subject site is undeveloped and is not
committed to any use. Therefore subsection (c) provides the criteria of approval for a goal exception for
the proposed Carty Generating Station.

Subsection (A) requires that reasons justify the proposed goal exception. The Applicant states that the
proposed site is ideally suited for electrical generation. The site is adjacent to an existing generating
facility, the Boardman Plant, and has access to a water supply (Carty Reservoir) and an existing
transmission corridor. In addition, the EFU land on which the energy facility would be located is not
under cultivation and does not have irrigation rights. Threemile Canyon Farms, from which the Applicant
would acquire the property, uses center pivot irrigation on its approximately 35,000 irrigated acres.
Threemile Canyon Farms does not cultivate unirrigated land because irrigation is necessary to produce
crops in the Morrow County area due to the arid climate. The land where the proposed energy facility
would be sited could be used for a commercial agricultural enterprise if irrigation rights were obtained or
transferred to the land, and an irrigation system were constructed. The proposed energy facility would not
remove any currently cultivated agricultural land from cultivation.?*

The proposed Carty facility location would also offer a significant comparative advantage due to its
location. The proposed location would allow the Carty facility to take advantage of the existing water
supply at the Carty Reservoir as well as the Boardman to Slatt transmission line. The proximity of the
Carty Reservoir to the Carty facility would be advantageous because no new pump stations or supply
pipelines from the Columbia River would be needed. Location of the facility adjacent to an existing
transmission corridor reduces the amount of agricultural land that would likely be impacted if the
proposed energy facility were located where no transmission corridor exists, necessitating the
development of new transmission right-of-way.*** Based on the reasoning discussed here, the Council
finds that reasons justify an exception to Statewide Planning Goal 3, and that the proposed Carty
Generating Station meets the requirements of ORS469.504(2)(c)(A).

Subsection (B) requires that significant consequences expected as a result of the proposed facility be
identified and adverse impacts mitigated in accordance with the Council’s rules. The Final ASC addresses
the significant environmental, economic, social and energy consequences anticipated as a result of the
construction and operation of the proposed energy facility. The Applicant proposes mitigation for
identified significant adverse impacts, and the Council has adopted conditions of approval to ensure that
mitigation is provided as proposed.”*®

Expected environmental consequences including impacts on soils, fish and wildlife, threatened and
endangered species, and wetlands, as well as impacts from noise emissions and cooling tower drift, have
been evaluated by the Applicant in Exhibits I, J, P, Q, X and Z and are discussed in further detail in
Sections V.4, V.6(a), V.8, V.9, and VI1.1(b) of this Order. The expected impacts that require mitigation
are: (1) wetland mitigation measures required by the Removal/Fill Law; (2) mitigation for impacts to
wildlife habitat; and (3) control of cooling tower drift using high-efficiency drift eliminators.”® The
Applicant proposes mitigation measures for the impacts and the Council has adopted conditions of
approval requiring such mitigation.

The Applicant has also evaluated the expected economic consequences of construction of the
proposed facility. No adverse economic impacts resulting from the construction of the proposed facility
have been identified. Expected economic outcomes from the construction of the proposed facility are

213 Final ASC, Section K.7.3, p. K-56
1 Final ASC, Section K.7.3, p. K-55
21> Final ASC, Section K.7.3, p. K-57
2% Final ASC, Section K.7.3, p. K-57
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generally positive.?” The Applicant expects to employ up to 350 workers during construction and 20-30
workers during operation of the proposed facility.*® In addition, the proposed energy facility would
provide base load electrical energy to support economic activity in the state. The energy facility would be
expected to provide electricity to the region for at least 30 years.?*

Social consequences of the construction of the proposed facility are discussed throughout this
document in Sections I1V.K (Historic, Cultural, and Archaeological Resources), IV.L (Recreation), IV.M
(Public Services) and IV.N (Waste Minimization). There is one potential impact to a known archeological
site, which the Applicant proposes to protect through avoidance. The Applicant also proposes measures to
mitigate potential transportation system impacts during construction. There are no other expected
significant social consequences requiring mitigation.??

There are no expected adverse energy consequences to the construction of the proposed facility. The
proposed Carty Generating Station would provide base load energy to the electrical grid.?** Based on the
reasoning discussed here, the Council finds that the expected consequences of construction of the
proposed facility have been identified and that adverse impacts would be mitigated in accordance with the
Council’s rules, and therefore the Carty Generating Station meets the requirements of
ORS469.504(2)(c)(B).

Subsection (C) requires that the proposed use be compatible with adjacent uses or be made
compatible through mitigation. The existing uses adjacent to the proposed Carty Generating Station site
are the Boardman Plant (to the east), the Carty Reservoir (south and southeast), farming (northwest, west
and southwest), and Nature Conservancy lands (north and northeast). As discussed below, the proposed
energy facility is compatible with each of these adjacent uses.

Boardman Plant: The energy facility is compatible with the Boardman Plant because they are similar
facilities, both used for power generation.

Carty Reservoir: The Applicant proposes to draw water from the Carty Reservoir under a secondary
use permit for use in the energy facility. The reservoir would serve both the Boardman Plant and the
proposed Carty Generating Station. The reservoir is not open to the public and is not open for recreational
or other uses which could be incompatible with the proposed Carty facility.

Threemile Canyon Farms: Threemile Canyon Farms cultivates approximately 35,000 acres using
center pivot irrigation; primary crops are potatoes, onions and specialty wheat. These farming operations
have been conducted for many years in the vicinity of the Boardman Plant and the existing 500-kV
Boardman to Slatt transmission line. The construction and operation of the proposed energy facility on
land that is not currently cultivated is not expected to have any additional impacts on the cultivation and
harvest of center pivot circles on land owned or leased by Threemile Canyon Farms.?? The potential for
cooling tower drift to adversely impact crops has been evaluated and the Applicant has proposed
mitigation measures, which are discussed further in Section 1V.D (Soil Protection) of this document.

The Nature Conservancy: The Nature Conservancy (TNC) manages conservation areas under the
terms of an ODFW conservation easement, a sublease with Threemile Canyon Farms, and a management
plan approved by the U.S. Fish & Wildlife Service. TNC’s management activities are designed to
maintain and improve habitat of four species in particular: Washington ground squirrel, ferruginous hawk,

27 Final ASC, Section K.7.3, p. K-57
28 Final ASC, Section U.4.1.9, p. U-20
2% Final ASC, Section K.7.3, p. K-57
22 Final ASC, Section K.7.3, p. K-57
221 Final ASC, Section K.7.3, p. K-57
22 Final ASC, Section K.7.3, p. K-58
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loggerhead shrike, and sage sparrow. The proposed site of the Carty Generating Station is not within the
area managed by TNC. The construction and operation of the energy facility would not physically impact
TNC lands and is not expected to interfere with TNC’s ability to manage vegetation, control soil
disturbance, or manage hunting or similar activities within the conservation areas for the benefit of the
four identified species.??

Based on the reasoning discussed here, the Council finds that the proposed use is compatible with the
adjacent uses, and also that expected impact on adjacent uses can be mitigated, and that the proposed
Carty Generating Station meets the requirements of ORS469.504(2)(c)(C). Because the proposed energy
facility appears to comply with all provisions of ORS 469.504(2)(c), the Council finds that an exception
to Statewide Planning Goal 3, Agricultural Lands, is warranted to permit the proposed Carty Generating
Station to preclude more than 20 acres of non-high-value agricultural land from commercial agricultural
use.

IV.E.2.b. Other Statewide Planning Goals

The proposed Carty Generating Station does not comply with Morrow County Zoning Ordinance
section 3.070, which provides the outright and conditionally permitted use for the General Industrial
(MG) zoning district. Because the proposed facility does not comply with all applicable local land use
criteria, the Council must determine, under ORS 469.504(1)(b)(B), whether the proposed facility
“otherwise [complies] with the applicable statewide planning goals.” In this case, the Council finds that
the applicable Statewide Planning Goals are Goals 5 (Natural Resources), 6 (Air, Water and Land
Resource Quality), 7 (Areas Subject to Natural Hazards), 8 (Recreational Needs), 9 (Economic
Development), 10 (Housing), 11 (Public Facilities and Services), 12 (Transportation), 13 (Energy
Conservation), and 14 (Urbanization). Goals 1 and 2 do not apply because they are process-oriented goals
that do not apply to individual proposals, and Goals 3 and 4 do not apply because they apply to
agricultural and forest lands, respectively, and not to industrial lands. Goals 15-19 apply to the Willamette
River Greenway and ocean and coastal resources, and are not applicable to this application. The
applicable goals are addressed below.

Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces

To protect natural resources and conserve scenic and historic areas and open spaces. Local
governments shall adopt programs that will protect natural resources and conserve scenic, historic, and
open space resources for present and future generations. These resources promote a healthy environment
and natural landscape that contributes to Oregon's livability.

The purpose of Goal 5 is to protect natural, scenic and historic resources and open spaces. The
Applicant has evaluated potential impacts of the proposed energy facility to these types of resources,
which are discussed in more detail below.

Habitat

The Applicant evaluated potential habitat impacts resulting from the proposed Carty facility layout.
Habitat types were identified based on Oregon Department of Fish and Wildlife (ODFW) standard. The
Applicant also performed field surveys and literature searches to identify sensitive species present or
potentially present at the site. Eight wildlife habitat types and 13 state sensitive and/or federal species of
concern occur or potentially occur within the defined project analysis area. The Applicant proposes
mitigation measures to avoid significant potential adverse impacts on the species and habitat, which are
discussed in detail in Sections IV.H (Fish and Wildlife Habitat) and I1V.1 (Threatened and Endangered
Species). The proposed mitigation measures comply with ODFW's fish and wildlife habitat mitigation
goals.

22 Final ASC, Section K.7.3, p. K-58
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Natural Areas

There are 11 protected natural areas within the 20-mile analysis area for the proposed project; the
proposed site boundary would cross one of those areas, the Horn Butte Area of Critical Environmental
Concern, which is managed by the Bureau of Land Management (BLM). However, the transmission line
is permitted to cross this area by OAR 345-022-0040(3), which provides that a new transmission line
routed within 500 feet of an existing utility right-of-way containing at least one transmission line with a
voltage rating of 115-kV of higher is permitted to encroach upon a protected natural area. The proposed
transmission line would be located approximately 250 feet south of the existing 500-kV line, within the
same right-of-way.?** No other impacts to protected natural areas have been identified.””® Further
discussion of protected natural areas can be found in Section IV.F, Protected Areas.

Wetlands

There are nine wetland sites located within the Carty facility site area. In addition, there are three
drainage areas identified as Fourmile Canyon, Willow Creek and Eightmile Canyon. No fill or removal is
proposed in wetland areas; the proposed Carty facility layout would avoid all impacts to wetlands and
drainage areas.??® Further discussion of potential wetland impacts can be found in Section V.B,
Removal/Fill Law.

Historic and Cultural Areas

There are no existing significant historic or cultural resources listed on the National Register of
Historic Places (NRHP) located on the site.””” The Final ASC includes an archaeological survey of the
proposed project site, which identifies two archaeological isolates and three archaeological sites, as
defined by the Oregon State Historic Preservation Office (SHPO).??® One of the archeological sites had
been previously identified and recorded.?”® The Applicant did not find any previously unrecorded
archaeological resources that are eligible for listing on the NRHP. The previously recorded archaeological
resource identified on the site has not been evaluated for eligibility for listing. The Applicant proposes to
avoid the previously recorded site and a 30-meter buffer area surrounding the boundary of the site. No
other mitigation has been proposed for historic or cultural resources.”°

Scenic Resources/Open Space

The proposed Carty Generating Station is not expected to have any significant adverse impacts on
documented important scenic and aesthetic values. The visual impact of the Carty Generating facility
would be moderate; the immediate area in which the proposed facility would be sited is already developed
with the Boardman Plant. In addition, the proposed energy facility would be located at least 13 miles from
any population center. The Carty Generating Station Site Boundary would be set back approximately 8
miles from the Columbia River in an area currently utilized for energy generation and transmission.
Public access is not permitted on Portland General Electric (PGE) land or Carty Reservoir for recreational
activities.”®" A more detailed discussion of potential impacts to scenic and visual resources can be found
in Section 1V.J, Scenic Resources.

24 Final ASC, Section L.1, p. L-1

2 Final ASC, Section K.7.4, p. K-60
26 Final ASC, Section K.7.4, p. K-60
22T Final ASC, Section S.2, p. S-1

8 Final ASC, Section S.3, p. S-2

2 Final ASC, Section S.5.2, p. S-4
%0 Final ASC, Section S.5.3, p. S-6
21 Final ASC, Section K.7.4, p. K-61
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Goal 6: Air, Water and Land Resources Quality
To maintain and improve the quality of the air, water and land resources of the state.

The proposed energy facility is not expected to have a significant adverse impact the air, water or
land quality in the proposed project area.

The Applicant proposes to meet applicable requirements under the Clean Air Act through a separate
permitting process with the Oregon Department of Environmental Quality. The Applicant would meet
the Council’s carbon dioxide emissions standards through compliance with the monetary path provided
by OAR 345-024-0710.% Further discussion of Carty facility emissions can be found in Section IV.P.
Carbon Dioxide Standard for Base Load Gas Plants.

The Final ASC categorizes water use by construction and operation uses. During construction, the
Applicant expects to use approximately 10,000,000 gallons of water from Carty Reservoir for each
proposed block (total of 20,000,000 gallons of water). During operation the proposed Carty Generating
Station, under annual average conditions, would use approximately 2,300 gallons per minute (gpm) from
the adjacent Carty Reservoir and approximately 1 gpm from an existing well. Water would be withdrawn
from Carty Reservoir under a secondary use permit.?®

Potential adverse impacts related to water use would be mitigated by reusing wastewater from the
Carty Generating Station internally, and by filling Carty Reservoir to a slightly higher pool level during
the winter months.?** Further discussion of potential impacts to water quality and mitigation measures can
be found in Sections V.C, Ground Water Act, and V.E, Water Pollution Control Facility Permit.

Potential impacts to land resources have been addressed above with the discussion of Statewide
Planning Goal 3. The Council finds that the proposed Carty Generating Station is consistent with
Statewide Planning Goal 6.

Goal 7: Areas Subject to Natural Hazards
To protect people and property from natural hazards.

There are no identified natural hazards at the proposed Carty Generating Station site that would
present risks to people or development at the proposed site.?* For this reason, the Council finds that the
proposed energy facility is consistent with Statewide Planning Goal 7.

Goal 8: Recreational Needs

To satisfy the recreational needs of the citizens of the state and visitors and, where appropriate, to
provide for the siting of necessary recreational facilities including destination resorts.

There are several recreational resources within the project analysis area including the Columbia River
waterfront, and the Lewis and Clark Historic Trail located along the Columbia River, approximately 5
miles from the proposed transmission line. The trail also parallels the Columbia River in the vicinity of
Arlington, Oregon. Parks include the Port of Arlington RV park and a marina, the Arlington State Park, a
City of Boardman Park, Wilsons Willow Run Golf Course and the Crow Butte State Park located in
Washington. However, due to the difference in elevation and steep canyon walls along the Columbia
River, the Carty Generating Station and associated transmission line would not be visible from the river.
The Carty facility would not directly impact any identified existing recreation facilities within the 5-mile
analysis area and would not result in loss of recreational use of any identified recreational facility.

%2 Final ASC, Section K.7.4, p. K-61
% Final ASC, Section K.7.4, p. K-62
2% Final ASC, Section K.7.4, p. K-62
25 Final ASC, Section K.7.4, p. K-62

CARTY GENERATING STATION
FINAL ORDER — JUNE 29, 2012 74



O©Ooo~N OO0 A WDNE

Hunting and other recreational activities are not currently allowed in the project area.”*® For these reasons,
the Council finds that the proposed energy facility is consistent with Statewide Planning Goal 8. More
detailed discussion of recreational resources in the analysis area can be found in Section 1V.L, Recreation.

Goal 9: Economic Development

To provide adequate opportunities throughout the state for a variety of economic activities vital to the
health, welfare, and prosperity of Oregon's citizens.

The proposed energy facility is expected to have a positive effect on economic development in the
region. The project would provide a number of employment opportunities during construction of the
facility as well as permanent full time staffing over the life of the facility. The energy facility is expected
to operate for at least 30 years, providing a stable contribution to the County’s economy.”*’ For these
reasons, the Council finds that the proposed Carty Generating Facility is consistent with Statewide
Planning Goal 9.

Goal 10: Housing
To provide for the housing needs of citizens of the state.

The Applicant expects to hire a regional workforce, to minimize the transient workforce which would
need housing. Where regional workers are not available, the Applicant and subcontractors propose to seek
available rental housing in the surrounding communities. The Applicant performed an assessment of
housing availability, and found that sufficient housing is available in the area to meet the needs of the
expected worker population.”® The Council finds that the proposed Carty Generating Plant is consistent
with Statewide Planning Goal 10. Detailed discussion of housing supply and demand related to the Carty
facility can be found in Section IV.M, Public Services.

Goal 11: Public Facilities and Services

To plan and develop a timely, orderly and efficient arrangement of public facilities and services to
serve as a framework for urban and rural development.

The Applicant proposes to take advantage of existing public facilities in the immediate vicinity of the
site, including energy distribution facilities (the Boardman to Slatt Transmission line) and access to the
site (via Tower Road and Interstate 84). The proposed energy facility will require minimal development
of new public facilities; the Applicant has evaluated the availability of sewage collection and treatment
facilities, water supplies, stormwater facilities, solid waste disposal services, and police and fire services,
as well as health care, public education, housing and traffic. These facilities and services are sufficient to
serve the additional demand represented by the proposed energy facility, and no adverse impacts are
expected.?®® For these reasons, the Council finds that the proposed Carty Generating Station is consistent
with Statewide Planning Goal 11.

Goal 12: Transportation
To provide and encourage a safe, convenient and economic transportation system.

The Applicant provided a traffic impact analysis for the proposed Carty Generating Station site.
Based on the findings from this report, the proposed energy facility is not expected to have a significant
impact on the adjacent roadway traffic operations upon buildout and normal daily operations. During the
construction phase, the traffic impacts from the daily construction worker morning commute period is

%6 Final ASC, Section K.7.4, pp. K-62-63
%7 Final ASC, Section K.7.4, p. K-63

2% Final ASC, Section U.4.1.7, p. U-19
29 Final ASC, Section K.7.4, p. K-63
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forecasted to have an impact on the 1-84/Tower Road westbound ramp terminal. Travel demand
management measures such as carpooling, construction worker shift staggering or the use of temporary
traffic control measures are proposed to be used to mitigate these impacts.?*® No other impacts to the
transportation system in the area are expected. The Council finds that the proposed Carty Generating
Station is consistent with Statewide Planning Goal 12. More detailed discussion of the project’s potential
impacts and proposed mitigation measures can be found in Section IV.M, Public Services.

Goal 13: Energy Conservation
To conserve energy.

The proposed energy facility would generate power for use by industrial, municipal, commercial, and
residential users. The purpose of the project is to help ensure the region has sufficient base load capacity
and to accommodate future growth. The proposed Carty Generating Station would be an efficient natural
gas-fired combined cycle combustion-turbine generating facility, using state of the art equipment. By
using efficient equipment, the Applicant proposes to minimize the energy used in the generation of
electrical power.**! For these reasons, the Council finds that the proposed Carty Generating Station is
consistent with Statewide Planning Goal 13.

Goal 14: Urbanization

To provide for an orderly and efficient transition from rural to urban land use, to accommodate
urban population and urban employment inside urban growth boundaries, to ensure efficient use of land,
and to provide for livable communities.

The Carty Generating Station is located outside of an urban growth boundary. The development of
the energy facility (as a utility) would not encourage additional residential or commercial developments
outside of the urban growth boundary; the development of the facility is designed to provide for regional
electrical provision, not local service in the surrounding rural area.”** The proposal is also consistent with
Goal 14 with regard to efficient use of land, because the proposed energy facility transmission line would
take advantage of existing ROW. For these reasons, the Council finds that the proposed Carty Generating
Station is consistent with Statewide Planning Goal 14.

Goals 15-19 are specific to the Willamette River Greenway and coastal and estuarine resources, and
therefore do not apply to the proposed energy facility, switchyard and transmission line.

IV.E.2.c. ORS 215.275

(1) A utility facility established under ORS 215.213 (1)(c) or 215.283 (1)(c) is necessary for
public service if the facility must be sited in an exclusive farm use zone in order to provide the
service.

(2) To demonstrate that a utility facility is necessary, an applicant for approval under ORS
215.213 (1)(c) or 215.283 (1)(c) must show that reasonable alternatives have been considered and
that the facility must be sited in an exclusive farm use zone due to one or more of the following
factors:

(a) Technical and engineering feasibility;

(b) The proposed facility is locationally dependent. A utility facility is locationally dependent
if it must cross land in one or more areas zoned for exclusive farm use in order to achieve a

#9 Final ASC, Section K.7.4, p. K-64
1 Final ASC, Section K.7.4, p. K-64
%2 Final ASC, Section K.7.4, p. K-64
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reasonably direct route or to meet unique geographical needs that cannot be satisfied on other
lands;

(c) Lack of available urban and nonresource lands;
(d) Availability of existing rights of way;
(e) Public health and safety; and

(f) Other requirements of state or federal agencies.

(3) Costs associated with any of the factors listed in subsection (2) of this section may be
considered, but cost alone may not be the only consideration in determining that a utility facility is
necessary for public service. Land costs shall not be included when considering alternative locations
for substantially similar utility facilities. The Land Conservation and Development Commission shall
determine by rule how land costs may be considered when evaluating the siting of utility facilities that
are not substantially similar.

(4) The owner of a utility facility approved under ORS 215.213 (1)(c) or 215.283 (1)(c) shall be
responsible for restoring, as nearly as possible, to its former condition any agricultural land and
associated improvements that are damaged or otherwise disturbed by the siting, maintenance, repair
or reconstruction of the facility. Nothing in this section shall prevent the owner of the utility facility
from requiring a bond or other security from a contractor or otherwise imposing on a contractor the
responsibility for restoration.

(5) The governing body of the county or its designee shall impose clear and objective conditions
on an application for utility facility siting under ORS 215.213 (1)(c) or 215.283 (1)(c) to mitigate and
minimize the impacts of the proposed facility, if any, on surrounding lands devoted to farm use in
order to prevent a significant change in accepted farm practices or a significant increase in the cost
of farm practices on the surrounding farmlands.

(6) The provisions of subsections (2) to (5) of this section do not apply to interstate natural gas
pipelines and associated facilities authorized by and subject to regulation by the Federal Energy
Regulatory Commission. [1999 c.816 8§3; 2009 ¢.850 §9]

The proposed 500-kV transmission line is proposed as a “utility facility necessary for public service.”
According to ORS 215.275(1), a utility facility established under ORS 215.283(1)(d) is necessary for
public service if the facility “must be sited in an exclusive farm use zone in order to provide the service.”
To demonstrate that a utility facility is necessary, an Applicant must show that reasonable alternatives
have been considered and that the facility must be sited in an EFU zone due to one or more of the factors
identified in the statute. Only the proposed transmission line is subject to the requirements of this section;
the remaining components of the proposed Carty Generating Station have been evaluated for compliance
with the applicable standards for commercial utility facilities for the purpose of generating power for
public use by sale.

ORS 215.275(2) provides acceptable reasons for siting a necessary utility facility in an EFU zone;
one or more of these must apply in order for a proposed utility facility to be approved. Subsection (b)
states that a facility may be located in an EFU zone if it is locationally dependent and must cross EFU
lands to take a reasonably direct route. The proposed transmission line would utilize existing ROW along
its length, within the Boardman to Slatt corridor, and in this respect is locationally dependent. In addition,
the transmission line corridor is surrounded by EFU zoning and therefore must cross EFU land to reach
the Slatt Substation, which is also located on EFU land.?*®

3 Final ASC, Section K.7.2, p. K-49
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Subsection (c) states that lack of available urban and non-resource lands is justification for siting a
utility facility on EFU land. The majority of the land in Morrow and Gilliam counties consists of rural
resource land. To avoid impacts to resource land, a transmission line would likely have to be located
within an urban growth boundary. However, because regional transmission and substation facilities are
located outside of urban growth boundaries, a transmission line must extend across rural land to connect
to such facilities.***

Subsection (d) permits availability of existing right-of-way as a justification for locating a utility
facility on EFU land. The Applicant states that availability of existing right-of-way was a key
consideration in placement of the proposed transmission line. The use of an existing corridor greatly
limits the need for additional right-of-way, and therefore limits impacts to agricultural lands.”* For these
reasons, the Council finds that the standard provided by ORS 215.275(2) is met.

ORS 215.275(3) provides that cost may be a consideration in the siting of a proposed transmission
corridor, but that it may not be the only consideration. The Applicant expects the cost of developing new
transmission facilities along the proposed route to be significantly lower than any alternative alignment.
The cost savings, however, result from the proposed alignment being direct and within or adjacent to an
existing transmission right-of-way, not from the fact that the corridor is on land zoned for Exclusive Farm
Use;**® therefore cost is not the only consideration. For this reason, the proposed alignment complies with
the provisions of ORS 215.275(3).

ORS 215.275(4) states that the owners of a utility facility shall be responsible for restoring, as nearly
as possible, to its former condition any agricultural land and associated improvements that are damaged or
otherwise disturbed by the siting, maintenance, repair or reconstruction of the facility. The Applicant
provided plans for such restoration in Exhibit W of the Final ASC, and the Council has adopted
conditions of approval to ensure that such restoration is completed as required by this statute.

ORS 215.275(5) states that the review body shall impose clear and objective conditions of approval
on an application for utility facility siting to mitigate the impacts of the proposed facility on surrounding
lands devoted to farm use and on accepted farming practices on those lands. The Council adopts
conditions of approval throughout this Order in conformance to this requirement.

The provisions of ORS 215.275(6) do not apply to the proposed transmission line associated with the
proposed Carty Generating Station. For the reasons stated throughout this section, the Council finds that
the standards provided by ORS 215.275 are met.

IV.E.3.  FEDERAL LAND MANAGEMENT PLANS
OAR 345-021-0010(1)(k)(D) If the proposed facility will be located on federal land:

(i) Identify the applicable land management plan adopted by the federal agency with jurisdiction over
the federal land.

(ii) Explain any differences between state or local land use requirements and federal land
management requirements;

(iii) Describe how the proposed facility complies with the applicable federal land management plan;

(iv) Describe any federal land use approvals required for the proposed facility and the status of
application for each required federal land use approval;

(v) Provide an estimate of time for issuance of federal land use approvals; and

% Final ASC, Section K.7.2, p. K-49
#° Final ASC, Section K.7.2, p. K-50
8 Final ASC, Section K.7.2, p. K-50
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(vi) If federal law or the land management plan conflicts with any applicable state or local land use
requirements, explain the differences in the conflicting requirements, state whether the applicant requests
Council waiver of the land use standard described under OAR 345-021-0010(1)(k)(B) and (C) of this
subsection and explain the basis for the waiver.

A portion of the existing Boardman to Slatt transmission line right-of-way is on land controlled
by the Bonneville Power Administration (BPA), which is a federal agency. The proposed new
transmission line would be located in this BPA-controlled land but within existing right-of-way controlled
by the Applicant. BPA does not have a land management plan that provides land use requirements beyond
those already discussed throughout this section. Therefore, the Council finds that the proposal complies
with OAR 345-021-0010(1)(k)(D).

IV.EA4. LAND USE: SITE CERTIFICATE CONDITIONS

IV.E.4.1  The certificate holder shall design and construct the facility using the minimum land area
necessary for safe construction and operation. The certificate holder shall locate access roads
and temporary construction staging areas to minimize disturbance of farming practices.

[Site Certificate Condition 6.9]

IV.E.4.2  Before beginning construction of the energy facility, the certificate holder shall submit a final
parking lot plan to Morrow County for approval as part of the certificate holder’s building
permit application for the energy facility. This parking lot plan shall comply with Section
4.040 and 4.060 of the Morrow County Zoning Ordinance and with Americans with
Disabilities Act (ADA) requirements. This plan shall provide a minimum of 22 parking
spaces and one ADA-accessible space, or the minimum number of parking spaces required by
MCZO Section 4.040 based on the number of employees on the largest shift, whichever is
greater. The certificate holder shall construct on-site parking in conformance with the

approved parking lot plan.
[Site Certificate Condition 5.3]

IV.E.4.3  The certificate holder shall construct all facility components in compliance with the following
setback requirements. The transmission lines, connecting the Carty Generating Station, the
Grassland Switchyard and the Slatt Substation are exempt from this condition.

a. For portions of the facility located in the Morrow County General Industrial Zoning
District:

i. The minimum setback between a structure and the right-of-way of an arterial street
shall be 50 feet. The minimum setback of a structure from the right-of-way of a
collector shall be 30 feet, and from all lower class streets the minimum setback shall
be 20 feet.

ii. Any sewage disposal installations such as outhouses, septic tank and drainfield
systems shall be set back from the high-water line or mark along all streams and
lakes a minimum of 100 feet, measured at right angles to the high-water line or mark.
All structures, buildings, or similar permanent fixtures shall be set back from the
high-water line or mark along all streams or lakes a minimum of 100 feet measured at
right angles to the high-water line or mark.

b. For portions of the facility located in the Morrow County Exclusive Farm Use Zoning
District:

i. The front yard setback from the property line shall be a minimum of 100 feet if the
property line is adjacent to an intensive agricultural use; otherwise, front yards shall
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IV.EA.S5

IV.E.4.6

IV.EA4.7

IV.EAS

IV.E.S.

be 20 feet for property fronting on a local minor collector or marginal access street
right-of-way, 30 feet from a property line fronting on a major collector right-of-way,
and 80 feet from an arterial right-of-way.

ii. Each side yard shall be a minimum of 20 feet except that for parcels or lots with side
yards adjacent to an intensive agricultural use the adjacent side yard shall be a
minimum of 100 feet.

iii. Rear yards shall be a minimum of 25 feet, except for parcels or lots with rear yards
adjacent to an intensive agricultural use, where rear yards shall be a minimum of 100
feet.

iv. Any sewage disposal installations such as outhouses, septic tank and drainfield
systems shall be set back from the high-water line or mark along all streams and
lakes a minimum of 100 feet, measured at right angles to the high-water line or mark.
All structures, buildings, or similar permanent fixtures shall be set back from the
high-water line or mark along all streams or lakes a minimum of 100 feet measured at
right angles to the high-water line or mark.
[Site Certificate Condition 6.22]

[DELETED. The requirements of this condition as recommended in the Draft Proposed
Order have been incorporated into Condition 1V.D.2.6.]

The certificate holder must limit signage to directional signs necessary for deliveries and
general site circulation. No signh may be placed so as to interfere with visibility or
effectiveness of any permanent traffic control device. No sign may be placed so as to impede
the sight distance triangle at any access point or intersection as specified in Section 4.020 of
the Morrow County Zoning Code. No sign shall cause glare, distraction or other driving
hazards within a street or road right-of-way.

[Site Certificate Condition 6.23]

The certificate holder must obtain, as required by ORS 469.401(3), all local permits, to
include a Conditional Use Permit for the portion of the Carty facility located on land zoned
Exclusive Farm Use and a Zoning Permit for the entire facility located within Morrow

County.
[Site Certificate Condition 4.6]

The certificate holder shall comply with Section 5, Public Responsibilities, of the Morrow
County Solid Waste Management Ordinance. Any hauling of solid waste from the Carty
facility during construction, operation, or retirement shall be performed by a franchised solid
waste hauler or otherwise comply with the Morrow County Solid Waste Management
Ordinance.

[Site Certificate Condition 6.24]

Recycling by the certificate holder and certificate holder’s contractors during construction,
operation, and retirement of the Carty facility shall be done in accordance with Oregon
Department of Environmental Quality regulations and shall be reported as part of the Morrow

County wasteshed.
[Site Certificate Condition 6.25]

LAND USE: CONCLUSIONS OF LAW

Based on the foregoing findings of fact, and subject to compliance with the site certificate conditions,
the Council finds that the proposed facility complies with all applicable substantive criteria from Morrow
and Gilliam Counties, with the exception of Sections 3.010.D and 3.070 of the Morrow County Zoning
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Ordinance (MCZO). The proposed facility exceeds the maximum acreage for non-farm development in
an Exclusive Farm Use zone established by MCZO Sections 3.010.D, and is not listed as an outright or a
conditionally permitted use in a General Industrial zone in MCZO Section 3.070. The Council finds that
the proposed facility otherwise complies with the applicable provisions of the statewide planning goals,
in accordance with ORS 469.504(1)(b)(B) and that the proposed facility complies with OAR 660-033-
0130(16), ORS 215.275, and with all applicable state statutes.
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IV.F.

PROTECTED AREAS [OAR 345-022-0040]

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate for a

proposed facility located in the areas listed below. To issue a site certificate for a proposed
facility located outside the areas listed below, the Council must find that, taking into account
mitigation, the design, construction and operation of the facility are not likely to result in
significant adverse impact to the areas listed below. References in this rule to protected areas
designated under federal or state statutes or regulations are to the designations in effect as of
May 11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and Fort Clatsop
National Memorial;

(b) National monuments, including but not limited to John Day Fossil Bed National
Monument, Newberry National Volcanic Monument and Oregon Caves National
Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et seq. and
areas recommended for designation as wilderness areas pursuant to 43 U.S.C. 1782;

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon Marsh,
Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart Mountain,
Julia Butler Hansen, Klamath Forest, Lewis and Clark, Lower Klamath, Malheur,
McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper Klamath,
and William L. Finley;

(e) National coordination areas, including but not limited to Government Island, Ochoco
and Summer Lake;

(H) National and state fish hatcheries, including but not limited to Eagle Creek and Warm
Springs;

(9) National recreation and scenic areas, including but not limited to Oregon Dunes
National Recreation Area, Hell’s Canyon National Recreation Area, and the Oregon
Cascades Recreation Area, and Columbia River Gorge National Scenic Area;

(h) State parks and waysides as listed by the Oregon Department of Parks and Recreation
and the Willamette River Greenway;

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage Areas
pursuant to ORS 273.581;

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine
Sanctuary, OAR Chapter 142;

(k) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers designated
pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed as potentials
for designation;

() Experimental areas established by the Rangeland Resources Program, College of
Agriculture, Oregon State University: the Prineville site, the Burns (Squaw Butte) site,
the Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of Agriculture, Oregon
State University, including but not limited to:

Coastal Oregon Marine Experiment Station, Astoria

Mid-Columbia Agriculture Research and Extension Center, Hood River
Agriculture Research and Extension Center, Hermiston

Columbia Basin Agriculture Research Center, Pendleton

Columbia Basin Agriculture Research Center, Moro

North Willamette Research and Extension Center, Aurora

East Oregon Agriculture Research Center, Union

Malheur Experiment Station, Ontario
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Eastern Oregon Agriculture Research Center, Burns
Eastern Oregon Agriculture Research Center, Squaw Butte
Central Oregon Experiment Station, Madras

Central Oregon Experiment Station, Powell Butte

Central Oregon Experiment Station, Redmond

Central Station, Corvallis

Coastal Oregon Marine Experiment Station, Newport
Southern Oregon Experiment Station, Medford

Klamath Experiment Station, Klamath Falls;

(n) Research forests established by the College of Forestry, Oregon State University,
including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett Tract
in Columbia County, the Spaulding Tract in the Mary’s Peak area and the Marchel
Tract;

(o) Bureau of Land Management areas of critical environmental concern, outstanding

natural areas and research natural areas;

(p) State wildlife areas and management areas identified in OAR chapter 635, Division 8.

(2) Notwithstanding section (1), the Council may issue a site certificate for a transmission line or
a natural gas pipeline or for a facility located outside a protected area that includes a
transmission line or natural gas or water pipeline as a related or supporting facility located
in a protected area identified in section (1), if other alternative routes or sites have been
studied and determined by the Council to have greater impacts. Notwithstanding section (1),
the Council may issue a site certificate for surface facilities related to an underground gas
storage reservoir that have pipelines and injection, withdrawal or monitoring wells and
individual wellhead equipment and pumps located in a protected area, if other alternative
routes or sites have been studied and determined by the Council to be unsuitable.

(3) The provisions of section (1) do not apply to transmission lines or natural gas pipelines
routed within 500 feet of an existing utility right-of-way containing at least one transmission
line with a voltage rating of 115 kilovolts or higher or containing at least one natural gas
pipeline of 8 inches or greater diameter that is operated at a pressure of 125 psig.

IV.FE.1. PROTECTED AREAS: FINDINGS OF FACT

The analysis area for protected areas is the area within the site boundary and 20 miles from the site
boundary, including areas outside the state.?*’” The applicant provided information about potential
impacts to protected areas in Exhibit L of the Application for Site Certificate (ASC), and states that the
proposed facility would not be located within any protected areas. OAR 345-022-0040(2) and (3) do not
apply because the proposed facility is not a transmission line or a natural gas pipeline, nor does it have as
a related or supporting facility a transmission line or natural gas pipeline that is located in a protected
area. Therefore, the criteria specified in OAR 345-022-0110(1) apply to the proposed facility, and the
Council must make findings regarding the applicant’s compliance with Section (1) of the Protected Areas
Standard.

The applicant lists 11 protected areas within 20 miles of the proposed facility site in Table L-1 of
Exhibit L of the ASC. The table, reproduced below, includes a reference to the applicable subparagraph
of OAR 345-022-0040(1), the approximate distance from the site boundary, the direction of the protected
area from the proposed facility, and the state in which each area is located.

27 CGS-0042, 11-03-09, Oregon Department of Energy Project Order for the Carty Generating Station
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PROTECTED AREAS WITHIN 20 MILES OF THE FACILITY
345-022- : Direction
Protected Area 0040(1) Dlst_ance from the State
Subparagraph (Miles) Facility
Reference
Umatilla National Wildlife Refuge (d) 8.1 NE OR
Crow Butte State Park (h) 8.5 N OR
Lindsay Prairie Preserve (i 10 SE OR
John Day River (certain sections) (k) 145 SW OR
Boardman Research Natural Area (0) 2 E OR
Horn Butte ACEC (0) 540 feet S OR
Coyote Springs Wildlife Area ) 11.3 NE OR
Irrigon Hatchery (p) 175 NE OR
Irrigon Wildlife Area ) 19 NE OR
Umatilla Hatchery (p) 17.5 NE OR
Willow Creek Wildlife Area ) 4.3 NW OR

*ACEC = Area of Critical Environmental Concern

The Applicant assessed the potential impacts to protected areas from noise, traffic, water use,
wastewater disposal, and visibility of the facility components.

The proposed transmission line, a related or supporting facility, would pass near the Horn Butte Area
of Critical Environmental Concern (ACEC) noted as a Bureau of Land Management ACEC. However,
pursuant to Oregon Administrative Rule (OAR) 345-022-0040 (3), the transmission corridor (where the
Horn Butte ACEC is located) is exempt from the OAR 345-022-0040 (1) because it would be “routed
within 500 feet of an existing utility right-of-way containing at least one transmission line with a voltage
rating of 155 kilovolts or higher . . ..” The existing transmission line is 500 kilovolts, and the proposed
new transmission line would be located approximately 250 feet south of the existing line. Based on the
foregoing findings of fact, the Council finds that the transmission line corridor may be located within the
Horn Butte ACEC protected area and is not subject to analysis under OAR 345-022-0040 (1).

The proposed site for the structures and buildings associated with the energy facility do not fall within
a protected area. Potential adverse impacts to prot