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Acronyms and Abbreviations 
 

AC alternating current 

Arid West Supplement Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Arid West Supplement 

BCWF or Existing Facility Biglow Canyon Wind Farm 

BIGL or Project Developer BIGL bn, LLC 

Certificate Holder or PGE Portland General Electric Company 

Council or EFSC Oregon Energy Facility Siting Council 

CFR Code of Federal Regulations 

Manual Wetlands Delineation Manual, 

MW megawatt 

OAR Oregon Administrative Rules 

ODOE Oregon Department of Energy 

ODSL Oregon Department of State Lands 

ORS Oregon Revised Statutes 

PEM palustrine emergent 

RFA Request for Amendment 

SDAM Streamflow Duration Assessment Method for the Pacific Northwest 

Site Certificate Site Certificate on Amendment 3 

Solar Components photovoltaic solar energy generation and battery storage 

WOTUS waters of the United States 
 



EXHIBIT J: WETLANDS AND OTHER JURISDICTIONAL WATERS 

Biglow Canyon Wind Farm  1  Request for Amendment 4 to Site Certificate 

1.0 Introduction 

The Portland General Electric Company (PGE or Certificate Holder) submits this Request for 
Amendment (RFA) 4 to the Site Certificate on Amendment 3, issued October 31, 2008 (Site 
Certificate) for the Biglow Canyon Wind Farm (BCWF or Existing Facility) to add photovoltaic solar 
energy generation and battery storage (Solar Components) to the operating BCWF.  

BCWF, owned and operated by PGE, is located within an approved site boundary comprising 
approximately 25,000 acres, approximately 4.5 miles northeast of the town of Wasco in Sherman 
County, Oregon. The BCWF operates under the Site Certificate from the Oregon Energy Facility 
Siting Council (Council or EFSC) as administered by the Oregon Department of Energy (ODOE). 
BCWF currently consists of 217 wind turbines, with a maximum blade tip height of 445 feet, and a 
peak generating capacity of 450 megawatts (MW).  

In RFA 4, PGE proposes to add up to 125 MW alternating current (AC) generating capacity from 
photovoltaic solar arrays and 125 MW in battery storage capacity (Solar Components) in 
approximately 1,445 acres of land (Solar Area) sited within the existing BCWF site boundary Solar 
Micrositing Area (RFA 4 Site Boundary1).  

The Solar Micrositing Area is approximately 1,924 acres and provides a conservative estimate of 
the maximum area needed for development, micrositing, and temporary disturbances from the 
Solar Components during construction, rather than the anticipated temporary and permanent 
disturbance footprint. Within the Solar Micrositing Area, the Certificate Holder has identified a 
reduced footprint where Solar Components will be concentrated (Solar Area; 1,445 acres). Solar 
Components will include solar arrays, inverters, battery energy storage system facilities and their 
subcomponents (i.e., inverters), a collector substation, approximately 600 feet of a new 230-kilovolt 
generation tie transmission line, medium voltage collector lines, operations and maintenance 
structures, site access roads, internal roads, perimeter fencing, facility entry gates, and temporary 
laydown areas. The maximum generating capacity from the Solar Components will be 125 MW AC, 
and the infrastructure will be fenced within the Solar Micrositing Area and will cover up to 1,445 
acres (Solar Area). 

PGE will own and operate the Solar Components as a part of the BCWF (together, Amended Facility 
or Facility), which, to date, have been developed by BIGL bn, LLC (BIGL or Project Developer. BIGL, 
in its capacity as the project developer, supports PGE in this RFA 4 and may construct and 
temporarily operate the Solar Components on behalf of PGE under a Build-Transfer Agreement.  

Exhibit J provides the information required by Oregon Administrative Rules (OAR) 345-021-
0010(1)(j) in support of RFA 4. The information summarized in this exhibit and described in RFA 4 
demonstrate that the Facility, as proposed, can be designed, engineered, constructed, operated, and 

 
1 Note, as described in further detail in Section 4.1.1.2 of the RFA 4 Division 27 document, the Solar 
Micrositing Area is the equivalent of the RFA 4 Site Boundary. 
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retired in a manner that satisfies the applicable Council standards. The proposed changes in RFA 4 
do not alter the Certificate Holder’s ability to comply with applicable Site Certificate Conditions. 

2.0 Analysis Area 

Consistent with OAR 345-027-0360(3), ODOE concurred with the Certificate Holder’s use of a 
defined portion of the approved BCWF site boundary (i.e., Solar Micrositing Area/RFA 4 Site 
Boundary) to establish study area boundaries for RFA 4 under OAR 345-001-0010(35). The RFA 4 
Site Boundary reflects the Solar Micrositing Area, and all study areas within the meaning of ORS 
345-001-0010(35) are measured from the RFA 4 Site Boundary. The analysis area for wetlands and 
other jurisdictional waters is the Solar Micrositing Area2 and is referred to in this exhibit as the 
Wetland Study Area (see Figures J-1 and J-2). All permanent and temporary disturbance associated 
with RFA 4 are proposed within the Wetland Study Area; however, not all this area will be 
disturbed.  

3.0 Wetlands and Other Jurisdictional Waters – OAR 345-021-
0010(1)(j)(A)  

OAR 345-021-0010(1)(j) Information based on literature and field study, as appropriate, about 
waters of this state, as defined under ORS 196.800, including: 

OAR 345-021-0010(1)(j)(A) A description of all areas within the site boundary that might be 
waters of this state and a map showing the location of these features; 

Response:  

3.1 Definitions 

3.1.1 Federal 

Waters of the United States (WOTUS) are defined in 33 Code of Federal Regulations (CFR) 36 
328.3(a)(1-5) in accordance to the final rule effective since September 8, 2023, as: 

(a) Waters of the United States means: 

(1)  Waters which are: 
(i) Currently used, or were used in the past, or may be susceptible to use in interstate 

or foreign commerce, including all waters which are subject to the ebb and flow of 
the tide; 

 
2 ODOE concurred with excluding the remaining BCWF site boundary that does not overlap with the Solar 
Micrositing Area from analysis in RFA 4 because no changes are proposed to any BCWF components in the 
remaining BCWF site boundary as part of RFA 4.  
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(ii) The territorial seas; or 
(iii) Interstate waters; 

(2)  Impoundments of waters otherwise defined as waters of the United States under this 
definition, other than impoundments of waters identified under paragraph (a)(5) of this 
section;  

(3) Tributaries of waters identified in paragraph (a)(1) or (2) of this section that are 
relatively permanent, standing or continuously flowing bodies of water;  

(4) Wetlands adjacent to the following waters: 

(i) Waters identified in paragraph (a)(1) of this section; or 

(ii) Relatively permanent, standing or continuously flowing bodies of water identified 
in paragraph (a)(2) or (a)(3) of this section and with a continuous surface 
connection to those waters; 

(5) Intrastate lakes and ponds not identified in paragraphs (a)(1) through (4) of this section 
that are relatively permanent, standing or continuously flowing bodies of water with a 
continuous surface connection to the waters identified in paragraph (a)(1) or (a)(3) of 
this section. 

Wetlands are defined federally at 33 CFR § 328.3(c) as “Those areas that are inundated or saturated 
by surface or groundwater at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions.” 

3.1.2 State 

Oregon Revised Statute (ORS) 196.800(15) defines waters of the State more broadly than federal 
WOTUS. Specifically, waters of the State include “all natural waterways, tidal and non-tidal bays, 
intermittent streams, constantly flowing streams, lakes, wetlands, that portion of the Pacific Ocean 
that is in the boundaries of this state, all other navigable and non-navigable bodies of water in this 
state and those portions of the ocean shore, as defined in ORS 390.605, where removal or fill 
activities are regulated under a state-assumed permit program as provided in 33 United States 
Code 1344(g) of the Federal Water Pollution Control Act, as amended.” Wetlands are defined in ORS 
196.800(17) as “those areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions.” 

The Oregon Department of State Lands (ODSL) definition of wetlands mirrors the federal definition; 
see OAR 141-085-0510 (110). 

3.2 Jurisdictional Versus Non-Jurisdictional Waters 

Not all wetlands and streams are within the jurisdiction of state or federal regulation, and not all 
waters falling within the state’s jurisdiction fall under federal jurisdiction. For the RFA 4, several 
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jurisdictional distinctions are important to estimate impacts only to jurisdictional wetlands and 
other waters. These include determinations related to the following: 

• Ephemeral streams, which generally are not under state jurisdiction and are evaluated on a 
case-by-case basis for federal jurisdiction, as distinct from perennial and intermittent 
(USACE 2005, USACE 2008). 

• Artificially created roadside and farm ditches, which are considered waters of the State if 
they contain food or game fish and are connected to waters of the State (OAR 141-085-
0515(8)) and WOTUS if they connect to other WOTUS and are not ephemeral (EPA and 
USACE 2011). 

Ephemeral streams are defined in the Streamflow Duration Assessment Method for the Pacific 
Northwest (SDAM; Nadeau 2015) as streams that flow: 

…only in direct response to precipitation. Water typically flows only during and shortly 
after large precipitation events. An ephemeral stream may or may not have a well-
defined channel, the stream bed is always above the water table, and stormwater 
runoff is the primary source of water. An ephemeral stream typically lacks biological, 
hydrological, and physical characteristics commonly associated with the continuous or 
intermittent conveyance of water). 

In contrast, intermittent streams are defined by Oregon as “any stream which flows during a 
portion of every year and which provides spawning, rearing or food-producing areas for food and 
game fish” (OAR 141-085-0510(49)). Food-producing streams are typically one stream order above 
a fish-bearing stream. 

While Exhibit J uses the term “jurisdictional waters,” the Certificate Holder recognizes that final 
determination of agency jurisdiction will be made by ODSL, based on the information presented by 
the Certificate Holder. 

3.3 Delineation of Wetlands and Other Water Features 

The following sections detail the methods and results of the wetland delineation surveys that were 
completed in July of 2024 by Tetra Tech within the Solar Micrositing Area. The Survey Area (also 
referenced as the Study Area) covered approximately 3,980 acres, which at the time represented 
the entirety of the Solar Micrositing Area, which has since been reduced.  

3.3.1 Methods 

Field investigations for the delineation of wetlands and other waters included pedestrian surveys 
within the Wetland Study Area. Tetra Tech conducted field surveys from July 9 to 12, 2024. The 
desktop wetland data were used to focus the wetland delineations, whereas the desktop surface 
water data were used to focus the non-wetlands water evaluation as necessary (Figure J-1).  

Wetland presence was determined as per methods in the Manual and the Arid West Supplement. A 
field indicator of each of the three wetland parameters (i.e., hydrophytic vegetation, hydric soils, 
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and wetland hydrology) must be present to make a positive wetland determination. During the 
delineation effort, each other water, if encountered, was also examined for wetland characteristics 
consistent with waters of the State definitions (see Section 3.1.2). The location and extent of each 
delineated feature along with photograph locations and sample plot locations was mapped with 
Global Positioning System technology. Upland plots were also established at some survey locations 
with orthoimagery signatures to confirm that the sites did not meet wetland criteria.  

Detailed descriptions of delineation methods for wetlands and other waters are provided in the 
Wetland and Other Waters Delineation Report (Attachment J-1). Notification of concurrence of the 
Wetlands and Other Waters Delineation Report was provided by ODSL on August 15, 2025 
(Attachment J-1). 

3.3.2 Results 

The wetland and other waters surveys within the Wetland Study Area resulted in the delineation of 
one riverine wetland (PSS; Flats) and two palustrine emergent wetlands (PEM; Flats; see Figure J-
2). Three ephemeral drainages were also mapped within the Wetland Study Area. Per the 
definitions under CFR 36 328.3(a)(4) and OAR 141-085-0510, the riverine wetland is likely 
considered a WOTUS as well as a waters of the State as it is potentially hydrologically connected to 
the John Day River, a water of the State and a WOTUS, outside the analysis area. Both the PEM 
wetlands appear to be artificially created and do not appear to be hydrologically connected to any 
other bodies of water considered waters of the State or WOTUS. Therefore, per the definitions 
under CFR 36 328.3(b) and OAR 141-085-0515, they are likely not considered waters of the State 
or WOTUS. 

4.0 Effects on Wetlands and Other Jurisdictional Waters of the 
State – OAR 345-021-0010(1)(j)(B) 

OAR 345-021-0010(1)(j)(B) An analysis of whether construction or operation of the proposed 
facility would adversely affect any waters of this state; 

Response: OAR 345-021-0010(1)(j)(B) requests an analysis of any adverse effects on waters of the 
State from the Solar Components. The Solar Components are not expected to adversely affect 
waters of the State as defined under OAR 141-085-0510 (see Figure J-2). The wetlands within the 
Solar Micrositing Area will have at least 50-foot buffers from any construction activities.  

4.1 Significance of Impacts – OAR 345-021-0010(1)(j)(C) 

OAR 345-021-0010(1)(j)(C) A description of the significance of potential adverse impacts to 
each feature identified in (A), including the nature and amount of material the applicant 
would remove from or place in the waters analyzed in (B); 
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Response: There will be no impacts to waters of the State during the construction or operation of 
the Solar Components (see Figure J-2; also see Figure 2 in the RFA 4 Division 27 document [Request 
for Amendment 4 to the Site Certificate for the Biglow Canyon Wind Farm]). 

5.0 Information Supporting Lack of Requirement for Removal-
Fill Permit – OAR 345-021-0010(1)(j)(D) 

OAR 345-021-0010(1)(j)(D) If the proposed facility would not need a removal-fill 
authorization, an explanation of why no such authorization is required for the construction 
and operation of the proposed facility; 

Response: There will be no impacts to waters of the State during the construction or operation of 
the Solar Components, so no Removal-Fill Permit is needed (see Figure J-2; also see Figure 2 in the 
RFA 4 Division 27 document [Request for Amendment 4 to the Site Certificate for the Biglow 
Canyon Wind Farm]).  

6.0 Information Supporting Issuance of Removal-Fill Permit – 
OAR 345-021-0010(1)(j)(E) 

OAR 345-021-0010(1)(j)(E) If the proposed facility would need a removal-fill authorization, 
information to support a determination by the Council that the Oregon Department of State 
Lands should issue a removal-fill permit, including information in the form required by the 
Department of State Lands under OAR Chapter 141 Division 85; and 

Response: There will be no impacts to waters of the State during the construction or operation of 
the Solar Components (see Figure J-2; also see Figure 2 in the RFA 4 Division 27 document [Request 
for Amendment 4 to the Site Certificate for the Biglow Canyon Wind Farm]). 

7.0 Mitigation and Monitoring Program – OAR 345-021-
0010(1)(j)(F) 

OAR 345-021-0010(1)(j)(F) A description of proposed actions to mitigate adverse impacts to the 
features identified in (A) and the applicant’s proposed monitoring program, if any, for such 
impacts. 

Response: There will be no impacts to waters of the State during the construction or operation of 
the Solar Components, so no mitigation or monitoring is required. 
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775 Summer Street NE, Suite 100 

Salem, OR 97301-1279 

(503) 986-5200 
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www.oregon.gov/dsl 

 

 State Land Board 

 

Tina Kotek 

Governor 

 

Tobias Read 

Secretary of State 

 

Elizabeth Steiner 

State Treasurer 
 

 

August 12, 2025 
 
 
BIGL bn, LLC 
Attention: Todd Ellwood 
 
 
Re:     WD # 2025-0012   Approved  

Wetland Delineation Report for Biglow Canyon Wind Farm 
Sherman County; Many Tax Lots, See Table Below 
 

 
Dear Todd Ellwood: 
 
The Department of State Lands has reviewed the wetland delineation report prepared 
by Tetra Tech Inc for the site referenced above. Please note that the study area 
includes only a portion of the tax lots described in the table (see the attached maps). 
Based upon the information presented in the report, and additional information 
submitted upon request, we concur with the wetland and waterway boundaries as 
mapped in Figure 5 and 5.1 – 5.28 of the report. Please replace all copies of the 
preliminary wetland maps with these final Department-approved maps. 
 
Within the study area, three wetlands (WT01 through WT03) and four waterways (ST01 
through ST04) were identified. Wetlands WT03 (totaling approximately 4.21 acres) and 
ST04 are subject to the permit requirements of the state Removal-Fill Law. Under 
current regulations, a state permit is required for cumulative fill or annual excavation of 
50 cubic yards or more in wetlands or below the ordinary high-water line (OHWL) of the 
waterway (or the 2-year recurrence interval flood elevation if OHWL cannot be 
determined).  
 
Wetlands WT01 and WT02 and the ephemeral streams (ST01, ST02, and ST03) are 
exempt per OAR 141-085-0515(6) and -0510(67); therefore, are not subject to current 
state Removal-Fill requirements. 
 
This concurrence is for purposes of the state Removal-Fill Law only. We recommend 
that you attach a copy of this concurrence letter to any subsequent state permit 
application to speed application review. Federal, other state agencies or local permit 
requirements may apply as well. The U.S. Army Corps of Engineers will determine 
jurisdiction under the Clean Water Act, which may require submittal of a complete 
Wetland Delineation Report. 
 
  



Please be advised that state law establishes a preference for avoidance of impacts to 
waters of this state. Because measures to avoid and minimize impacts to waters of this 
state may include reconfiguring parcel layout and size or development design, we 
recommend that you work with Department staff on appropriate site design before 
completing the city or county land use approval process. 

This concurrence is based on information provided to the agency. The jurisdictional 
determination is valid for five years from the date of this letter unless new information 
necessitates a revision. Circumstances under which the Department may change a 
determination are found in OAR 141-090-0045 (available on our web site or upon 
request). In addition, laws enacted by the legislature and/or rules adopted by the 
Department may result in a change in jurisdiction; individuals and applicants are subject 
to the regulations that are in effect at the time of the removal-fill activity or complete 
permit application. The applicant, landowner, or agent may submit a request for 
reconsideration of this determination in writing within six months of the date of this letter. 

Thank you for having the site evaluated. If you have any questions, please contact the 
Wetland Ecologist, Trevor Griffiths, at (971) 375-8886. 

Sincerely, 

Daniel Evans, PWS 
Wetland Ecology Specialist 

Enclosures 

ec: Katie Pyne, Tetra Tech Inc.  
Sherman County Planning Department 
Corps of Engineers 
Richard Fitzgerald, DSL 
Joy Lovett, ODFW  

Daniel Evans
Digitally signed by Daniel 
Evans 
Date: 2025.08.15 10:38:28 
-07'00'
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unless otherwise noted
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