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Index of Reviewing Agency Comments on preliminary/Complete ASC 

Commenter 
Name 

Reviewing 
Agency  

Date Received DPO Section  DocID 

John Shafer 
Umatilla County 
Planning 
Department  

April 15, 2020 

IV.E.1 Applicable 
Substantive 
Criteria 

NHWAPPDoc3-9 pASC Umatilla 
County comment 2020-04-15. 

George Murdock 

Umatilla County 
Board of 
County 
Commissioners 

January 20, 2021 

NHWAPPDoc3-9 pASC Umatilla 
County comment 2021-01-20. 

Sean Tarter 
City of 
Pendleton 

February 2, 2022 
IV.F.3. Potential 
Water Use Impacts 
at Protected Areas 

NHWAPPDoc5 ASC Reviewing 
Agency Comment_City of 
Pendleton_Water_Tarter 2022-
02-02 

Greg Rimbach 

Oregon 
Department of 
Fish and 
Wildlife 

February 18, 2022 IV.I.2. Impacts and 
Mitigation to 
State-listed T&E 
Species 

NHWAPPDoc5-2 ASC Reviewing 
Agency Comment 
ODFW_Rimbach_2022-02-18 

Jordan Brown 
Oregon 
Department of 
Agriculture 

April 2, 2022 

NHWAPPDoc5-7 ASC ODOE and 
Dept of Agriculture Consultation 
2022-04-02 

Brian Woolf 
Bureau of Land 
Management 

April 30, 2021 
IV.J. Scenic 
Resources 

NHWAPPDoc3-12 pASC BLM 
comment Protected Areas 
impacts Echo Meadows Woolf 
2021-04-30 

Jason Allen, M.A. 
State Historic 
Preservation 
Office 

December 22, 
2020 

IV.K.2. Evaluation, 
Avoidance, and 
Mitigation for 
Impacts to Historic, 
Cultural, and 
Archeological 
Resources 

NHWAPPDoc3-6 pASC SHPO 
comment_Allen 2020-12-22 

B. Lee Black 
Oregon-
California Trails 
Association 

November 4, 
2020 

NHWAPPDoc3-13 pASC OCTA 
Oregon Trails comment 2020-11-
04. 

John Pouley, 
M.A., RPA 

State Historic 
Preservation 
Office 

April 14, 2022 

NHWAPPDoc5-5 Reviewing 
Agency Comment_SHPO_2022-
04-14 

Teara Farrow 
Ferman 

Confederated 
Tribes of the 
Umatilla Indian 
Reservation 

November 10, 
2020 

NHWAPPDoc3-4 pASC CTUIR 
comment received 2020-11-10 

Brian Woolf 
Bureau of Land 
Management 

April 30, 2021 
IV.L.2. Impact 
Assessment 

NHWAPPDoc3-12 pASC BLM 
comment Protected Areas 
impacts Echo Meadows Woolf 
2021-04-30 

David Slaght City of Echo March 21, 2022 

IV.M.2. Water 
Services 

NHWAPPDoc5-3 ASC Reviewing 
Agency Comment_City of 
Echo_Water_Slaght 2022-03-21 

Sean Tarter 
City of 
Pendleton 

February 2, 2022 

NHWAPPDoc5 ASC Reviewing 
Agency Comment_City of 
Pendleton_Water_Tarter 2022-
02-02 

Matt Lawyer March 12, 2020 IV.M.6. Air Traffic 
NHWAPPDoc3-7 NHWAPPDoc3-7 
pASC Aviation comment 2020-03-
12 



Commenter 
Name 

Reviewing 
Agency  

Date Received DPO Section  DocID 

Seth Thompson 
Oregon 
Department of 
Aviation 

February 17, 2022 

NHWAPPDoc5-1 ASC Reviewing 
Agency 
Comment_ODA_Aviation_Thomp
son 2022-02-17 

August 3, 2021 
NHWAPPDoc3-7 pASC Aviation 
comment 2021-08-03 

David Slaght City of Echo March 21, 2022 

IV.Q.3. Water 
Rights 

NHWAPPDoc5-3 ASC Reviewing 
Agency Comment_City of 
Echo_Water_Slaght 2022-03-21 

Sean Tarter City of 
Pendleton 

February 2, 2022 NHWAPPDoc5 ASC Reviewing 
Agency Comment_City of 
Pendleton_Water_Tarter 2022-
02-02 

 



Umatilla County
Board of County Commissioners

John M. Shafer
541-278-6203

William J. Elfering
541-278-6201

George L. Murdock
541-278-6202

April 15, 2020

Katie Clifford
Oregon Department of Energy
550 Capitol Street NE, 1st Floor
Salem, OR 97301

RE: Umatilla County Comments on the Preliminary Application
for Site Certificate for the Nolin Hills Wind Power Project

Dear Ms. Clifford,

Umatilla County has completed a review of the preliminary Application for Site Certificate (pASC)
and compared it against the “applicable substantive criteria” of the acknowledged Umatilla County
Comprehensive Plan and Umatilla County Development Code (UCDC). The county’s “applicable
substantive criteria” for wind generation facilities are primarily located in UCDC Section 152.616
(HHH). Based on the review conducted by the Umatilla County Planning Department, the pASC
does not appear to comply with all of the county’s “applicable substantive criteria.” Specific
comments related to the county’s review are enclosed.

Thank you for the opportunity to provide comments on the pASC for this project. Any additional
questions may be directed to Robert Waldher, Planning Director, Umatilla County Planning
Department, 216 SE 4th Street, Pendleton, OR 97801; phone (541) 278-6251 or email at
robert.waldher@umatillacounty.net.

Sincerely,

John M. Shafer
Chair, Board of Commissioners

JMS:bt
Enc. <p •a>\ *

O

o SSI -<

w •• eF

""Iinmill**"
216 S.E. 4th Street • Pendleton, OR 97801 •Ph: 541-278-6204 •Fax: 541-278-6372



Oregon Department of Energy

Nolin Hills Wind Power Project
Comments on the preliminary Application for Site Certificate (pASC)

From Umatilla County Planning Department
Rule/

Ordinance/Law
Reference

Pg. / Para. /
Sentence Reference

(as needed)
Comment or Information RequestExhibit

Please identify source(s) for aggregate associated with construction of the
project and coordinate with Umatilla County Planning to determine if the
aggregate site is on the county's inventory of Goal 5 protected sites.
The project does not comply with Umatilla County's standard for two-mile
setback from rural residences outside the project area. Umatilla County
requests that the applicant adjust the location of the turbines in order to meet
the required standard.
The application notes that the second closest rural residence has executed a
"Good Neighbor Agreement Waiver" with the applicant. Umatilla County does
not recognize this type of waiver as a substitute to meeting the required
standard. If this was a locally permitted project, the applicant would be
required to meet ALL standards of approval. Umatilla County requests that the
applicant adjust the location of the turbines in order to meet the required
standard.

Page 10OAR 345-021-
0010(l)(e)(E)

E

UCDC 152.616
(HHH)(6)(a)(3)

Page 12K

Page 12UCDC 152.616
(HHH)(6)(a)(3)

K

The applicant requests that the 2-mile rural residence setback from a turbine
tower be replaced with at 0.5-mile setback for turbines from rural residences
outside the site boundary. Umatilla County does not recognize a decrease in
the setback requirements as a substitute to meeting the required standard. If
this was a locally permitted project, the applicant would be required to meet
ALL standards of approval. Umatilla County requests that the applicant adjust
the location of the turbines in order to meet the required standard.

UCDC 152.616
(HHH)(6)(a)(3)

Page 14K

Page 15 / 4th

Paragraph
The applicant states that the project complies with all "applicable substantive
criteria." Please clarify how this project complies with ALL "applicable

UCDC 152.616
(HHH)(6)(a)(3)

K

Page 2 of 4Nolin Hills Wind Power Project- pASC Reviewing Agency Memo



Oregon Department of Energy

Nolin Hills Wind Power Project
Comments on the preliminary Application for Site Certificate (pASC)

From Umatilla County Planning Department
Rule/

Ordinance/Law
Reference

Pg. / Para. /
Sentence ReferenceExhibit Comment or Information Request

(as needed)
substantive criteria" when the standards found in UCDC 152.616 (HHH)(6)(a)(3)
are not met.
The applicant proposes to submit a final decommissioning plan to Umatilla
County prior to beginning decommissioning activities. This does not meet the
standard which requires a plan for dismantling and/or decommissioning. A
decommissioning plan should be included as a condition of approval of the site
certificate.

UCDC 152.616
(HHH)(7)

Page 28K

Per the Comprehensive Plan "The county shall require appropriate
procedures/standards/policies be met in the Comprehensive Plan and
Development Ordinance when reviewing non-farm uses for compatibility with
agriculture. The project does not comply with the applicable substantive criteria
found in UCDC Section 152.616(HHH). Therefore, the project is not in
compliance with Chapter 6 of the acknowledged Umatilla County
Comprehensive Plan.
The applicant notes that the City of Hermiston has indicated a willingness and
ability to supply 68 million gallons of water for the project. However, the
applicant also notes that if another source of water can be located, such as a
purchase/transfer of an existing Umatilla River surface water right...another
path may be chosen. Umatilla County requests that the applicant work with a
municipality for the project, rather than utilizing other water sources that could
otherwise be dedicated to agriculture or natural resources.

Comprehensive
Plan Chapter 6

Page 42K

OAR 345-021-
0010(l)(o)(B),

Page 20

(C)

Page 3 of 4Nolin Hills Wind Power Project- pASC Reviewing Agency Memo



Oregon Department of Energy

Nolin Hills Wind Power Project
Comments on the preliminary Application for Site Certificate (pASC)

From Umatilla County Planning Department
Rule/

Ordinance/Law
Reference

Pg. / Para. /
Sentence Reference

(as needed)
Comment or Information RequestExhibit

Page 4 of 4Nolin Hills Wind Power Project-pASC Reviewing Agency Memo



Umatilla County
Board of County Commissioners

Commissioners
January 20, 2021

George L. Murdock
541-278-6202 Katie Clifford, Senior Siting Analyst

Oregon Department of Energy
550 Capitol St N.E., 1st Floor
Salem, OR 97301

John M . Shafer
541- 278-6203

Daniel N . Dorran
541-278-6201 RE: Umatilla County Comments on revised Preliminary Application

for Site Certificate for the Nolin Hills Project

Umatilla County has reviewed the revised preliminary Application for Site Certificate (pASC)
for the proposed Nolin Hills project. Please include the following comments in the project
record for consideration by the Energy Facilities Siting Council ( EFSC).

Executive Secretary
Melinda Slatt
541- 278-6204

County Counsel
Douglas Olsen
541-278-6208

Exhibit K, Page 3 - The applicant appears to have provided a comprehensive list of the
county's applicable substantive criteria.

Exhibit K, Page 14 -The project does not comply with Umatilla County's standard for two-
mile setback from rural residences outside the project area. The county's two-mile setback
for rural residences was adopted by Umatilla County through Ordinance 2012-13. The
original intent of the standard was to mitigate noise and visual impacts to rural residences
caused by wind towers. Umatilla County requests that the applicant adjust the location of
the turbines in order to meet the required standard.

Chief Financial
Officer
Robert Pahl
541- 278-6209

Exhibit K; Page 20- Umatilla County encourages continued consultation with Confederated
Tribes of the Umatilla Indian Reservation and Oregon-California Trails Association for
cultural resource locations that do not appear to meet the county setback requirements.

Exhibit K, Page 31-The applicant proposes to submit a decommissioning plan when the
project is to be decommissioned. Umatilla County Development Code Section 152.616
(HHH)(7) requires the decommissioning plan to be submitted at the time of application. This
criterion is not met.

Thank you for the opportunity to comment on the DPO. Please direct any follow-up
questions or comments to Robert Waldher, County Planning Director. He can be reached by
phone at 541-278-6251 or by email at robert.waldher@umatillacounty.net.

Respectfully,

George Murdock
Board Chairman

216 S.E. 4Lh Street • Pendleton, OR 97801 •Ph: 541-276-7111 •Fax: 541-278-5463
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TARDAEWETHER Kellen * ODOE

From: Sean Tarter <Sean.Tarter@ci.pendleton.or.us>

Sent: Wednesday, February 2, 2022 1:30 PM

To: TARDAEWETHER Kellen * ODOE

Cc: Bob Patterson; Tim Smith

Subject: RE: Water Supply Questions from ODOE_Nolin Hills Power Project 

Attachments: WATERRIGHTS.xls

Kellen, 
 
Please see the attachment regarding our water rights. 
 
To answer your questions- 
 
Yes, the City of Pendleton can provide this this water. Please contact myself (541-969-3161) to make the necessary 
arrangements. 
 
A summary of our water rights is attached. We have more than enough water rights. 
 
Restrictions are to transport water from existing fill stations (we have one on Rieth Rd) and have an account with our 
Finance Dept. for billing and tracking purposes. Current water rates can be found on our City website. With a search for 
“utility rates”. We bill by the unit, which breaks down to 1 cubic foot, or 748 gallons. 
 
I hope this answers your questions. 
 
Thanks, 
 
 

 
 
 
 

From: TARDAEWETHER Kellen * ODOE <Kellen.TARDAEWETHER@energy.oregon.gov>  
Sent: Monday, January 31, 2022 10:58 AM 
To: Sean Tarter <Sean.Tarter@ci.pendleton.or.us>; Tim Smith <Tim.Smith@ci.pendleton.or.us> 
Subject: Water Supply Questions from ODOE_Nolin Hills Power Project  
 

STOP and VERIFY - This message came from outside of the City of Pendleton.  
 

Hi Sean and Tim, 
 



2

I work at the Oregon Department of Energy (Department) in the Siting Division, we are staff to the Energy 
Facility Siting Council (EFSC) and assist with technical review of large energy facilities. I’m helping  on the Nolin 
Hills Wind Power Project and had a couple of questions for you guys. The City of Pendleton is a reviewing 
agency for the project that help us understand any concerns about potential impacts to public and private 
service providers. The applicant, Capital Power, provided the attached letter in Exhibit O of the application for 
site certificate. Also in Exhibit O, the applicant explains that it’s overall water use for construction, under 
average conditions, would be 71 million gallons of water (Mgal) and under worst case/very dry conditions 
could be up to 100 Mgal of water. Could you indicate: 
 

 Would the City be able to provide water for construction of this project under worst case conditions 
without impacting its ability to continue providing water service for its other customers?  

o If the City could only provide a portion of the water, please indicate what amount? 

 Under what existing water right permit would the City be able to provide water for the project?  
o Permit number(s), flows, other permit details 

 Are there any other seasonal or other water restrictions t hat the EFSC should take into consideration 
of the City providing water for the project? 

 
I appreciate you taking the time to get back to me. Also let me know if you have other questions and I can help 
answer them. Thanks! 
 
Kellen 

 

Kellen Tardaewether 
Senior Siting Analyst 
550 Capitol St. NE Salem, OR 97301 
C: 503-586-6551 
P (In Oregon): 800-221-8035 

 

 
 



Source Cert. No. Permit No. Rate (cfs) Priority DateDescription/
Source

SURFACE S 1069 458 7.2 1910 N. Fork
WATER Umatilla R.

6.7 Well # 6
G G 2463 G 2410 6.7 Well # 9
R 6.7 1962 Well # 10
O 6.7 Well # 12
U (Total not to 
N exceed 20 cfs)
D 40893 G 3044* 1.7 1965 Well # 14
W 28602 G 465* total 1957
A
T 6.7 1966 Well # 7
E G 3443 G 3225
R 6.7 1966 Well # 11

T-5605 G6773 1.52 1976 Well # 8
G 11326 G 10508 5.18 1984

CITY OF PENDLETON WATER RIGHTS
Water Right Permits not currently certificated



Location Comments Max. Annual Max. Pump Rate
Quantity to Dist. System

Uma. R. Intake change of POD granted; 1699 MG NA
T 8704

Sherwood Well undeveloped undeveloped
South Hill Well undeveloped 4719 MG undeveloped
Crispin Well undeveloped undeveloped
McCormack Well undeveloped undeveloped

5400 Rieth Rd. # G 3044 & G 465 have 401 MG 540 gpm
been transferred; T 8434; (1.20 cfs)

COBU pending
Mission Well @ 60 hp 1581 MG 345 gpm
73740 Reservoir Ln (0.77 cfs)
McKay Creek Well Currently domestic use 1581 MG 33 gpm
at 4255 SW 28th Dr only (0.07 cfs)
Prison Well @ 200 hp
2580 NW Westgate Dr 3.01 cfs of G 11326 has 1581 MG 1000 gpm

been perfected (2.23 cfs)

CITY OF PENDLETON WATER RIGHTS



Source Cert. No. Permit No. Rate (cfs) Priority DateDescription/
Source

85849 D 2604 2.0 1885 Uma. R.
S by decree
U 85846 D 2582 0.5 1890 Uma. R.
R by decree
F 86028 458 7.2 1910 N. Fork
A Umatilla R.
C 85850 S 472 Wenix Sp; trib.
E of Uma. R.

85851 S 1197 3.8 April 22, Shaplish Sp; trib.
W 1929 of Uma. R.
A 85853 S 9007 total Simon Sp; trib.
T of Uma. R.
E 85852 S 9006 Longhair Sp; trib.
R of Uma. R.

ORS All Waters 1941 N. Fork Uma. R.
538.450

MAXIMUM SURFACE 23.3 cfs
20838 U 152 3.1 1944 Well # 1
46096 G 2204 0.9 1962

G 20840 U 579 2.51 1953 Well # 2
R 46094 G 2203 3.1 1962
O 20839 U 418 1.11 1951 Well # 3
U 46095 G 2202 0.2 1962
N 86482 U 670 1.47 1954 Well # 4
D
W 29147 G 1160 5.3 1958 Well # 5
A
T 82840 G-10508 3.01 1984
E Well # 8
R 86483 G 6773 1.52 1976

85847 G-465 1.7 cfs 1957 Well # 14
85848 G-3044 total 1965

Certificated Water Rights

CITY OF PENDLETON WATER RIGHTS



Max. Annual
Location Comments Max. Pump Rate Quantity

to System Allowed
Uma. R. Intake change of POD granted; 898 gpm 472 MG

formerly T 8640 (1.29 MGD)
Uma. R. Intake change of POD granted; 224.4 gpm 118 MG

formerly T 8721 (0.32 MGD)
Uma. R. Intake change of POD granted; 3231 gpm 1699 MG

formerly T 8704 (4.65 MGD)

Umatilla change of POD granted; 1805 cfs 897 MG
River formerly T 8761 (2.46 MGD)
Intake

Uma. R. Intake POD will be allowed at Max. TBD by
surface water intake site NA OWRD &
as per SB 869 MOA w/ CTUIR

Byers Well @ 250 hp 1250 gpm 944 MG
112 SE 18th (2.78 cfs; 1.80 MGD)
Round-Up Well @ 450 hp 2225 gpm 1324 MG
1105 SW Court Ave. (4.96 cfs; 3.21 MGD)
SW 21st St. Well @ 100 hp 475 gpm 309 MG
708 SW 21st St. (1.06 cfs; 0.69 MGD)
Hospital Well @ 125 hp 660 gpm 472 MG
2420 Westgate (1.47 cfs; 0.95 MGD)
Stillman Well @ 400 hp 1965 gpm 1250 MG
27 SE 5th (4.38 cfs; 2.83 MGD)

710 MG
Prison Well @ 200 hp 1000 gpm
2580 NW Westgate Dr. (2.23 cfs; 1.49 MGD) 358 MG 

5400 Rieth Rd 125 hp 550 gpm 401 MG
formerly T 8434 (1.22 cfs; 0.79 MGD)

CITY OF PENDLETON WATER RIGHTS
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MEMORANDUM 

 
TO: Kathleen Sloan 
 Oregon Department of Energy 
 550 Capitol St N.E., 1st Floor  
 Salem, OR 97301 
 
FROM: Greg Rimbach, Umatilla Dist. Wildlife Biologist 
 Oregon Department of Fish & Wildlife  

73471 Mytinger Lane 
Pendleton, Oregon 97801 
541-276-2344 
Gregory.p.rimbach@odfw.oregon.gov 
 

DATE: February 18, 2022 
 
RE: Oregon Department of Fish & Wildlife’s Report on the Application for Site Certificate 

for the Nolin Hills Wind Energy Facility 
 

 
General Comments:  The Oregon Department of Energy (ODOE) has requested comments from 
the Oregon Department of Fish & Wildlife (ODFW) on Nolin Hills Wind Power Project, 
specifically regarding Exhibits P and Q. There are several items in these exhibits that ODFW 
would like to address and provide comments and recommendations, which are provided in the 
Specific Comments section below.  In addition to the specific comments, it is notable to 
mention that ODFW appreciates the Applicant implementing several ODFW recommendations 
and voluntary measures to avoid and reduce impacts to habitat and wildlife, which includes but 
is not limited to, a 200-meter turbine setback from the rim of Alkali Canyon, minimizing impacts 
to Category 3 Shrub-steppe where feasible by reducing the transmission line temporary impact 
corridor from 200 feet to 50 feet where it crossed this type of habitat, avoided siting turbine 
strings within 0.25 miles of active ferruginous and Swainson’s hawk nests, siting turbines away 
from areas of relatively high raptor use with a 459-foot setback from contour lines containing 
topographical high points and distinct canyon edges associated with higher raptor use, and 
minimizing impacts to Category 3, 4, and 5 habitats by placing ground disturbing activities in 
Category 6 habitat. 
 
Specific Comments:  Please see the table below. 
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Nolin Hills Wind Power Project  
Comments on the Application for Site Certificate (ASC) 

From Oregon Department of Fish & Wildlife 

Exhibit 
Rule/ 

Ordinance/Law 
Reference 

Pg. / Para. / 
Sentence Reference 

(as needed) 
Compliance Comment or Condition Language 

P ORS 496.171- 
192; OAR 635- 
100-0136; OAR 
635-415-0025 

Pg. 44-52 / Sect 6.1.1 The Applicant objects to ODFW’s continued recommendation and policy 
guidance that the State of Oregon’s endangered species Washington Ground 
Squirrel (WGS) Habitat Category 1 and 2 buffers should apply and extend into 
Conservation Reserve Program (CRP) fields.  ODFW has consistently 
recommended two buffers on the exterior boundary of all WGS colonies: an 
exterior 785-foot Category 1 buffer with an additional 4,136-foot Category 2 
buffer (1500-meter buffer from the exterior boundary of all WGS colonies).  
ODFW stated on several occasions to the Applicant, as well as to all previous 
energy applicants and developers in the Columbia Basin Ecoregion, that the 
only situation that exists in which these buffers are reduced in size would be 
due to a “habitat break”.  Typical habitat breaks include, but are not limited to, 
agricultural operations, linear rock rims or outcrops, and two lane paved roads. 
 
Habitat quality should not be a determining factor for reducing WGS Category 1 
and 2 buffers because even less than ideal vegetation characteristics play an 
irreplaceable and essential role for WGS life history requirements.  CRP fields 
provide essential fat, protein, water and nesting materials (Delavan, 2008) and, 
by inference, habitat connectivity for dispersing WGS.  While CRP fields across 
the Columbia Plateau are not necessarily irreplaceable (i.e. they can be created 
elsewhere), when they are in close proximity to a known and occupied WGS 
colony, their importance is greatly elevated. 



Oregon Department of Energy  
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Nolin Hills Wind Power Project  
Comments on the Application for Site Certificate (ASC) 

From Oregon Department of Fish & Wildlife 

Exhibit 
Rule/ 

Ordinance/Law 
Reference 

Pg. / Para. / 
Sentence Reference 

(as needed) 
Compliance Comment or Condition Language 

 

Due to the current reality that available habitat for the Washington ground 
squirrel has declined by an estimated 69% since historic times (Wisdom et al. 
2000), most remaining colonies are isolated to patches of shrub-steppe habitat 
(Betts, 1999).  Since the WGS metapopulation are a state-listed endangered 
species in Oregon that has a limited geographic range and small population 
numbers (Oregon Department of Fish and Wildlife, 1999), all usable habitat 
within the Category 1 and 2 WGS buffers should be considered irreplaceable, 
essential and limited. 
 

These CRP fields in question were initially identified by the applicant in a desk 
top analysis as fallow fields likely under biennial agricultural rotation.  It was 
later identified by ODFW on March 14, 2019 that in fact these fallow 
agricultural fields within both Category 1 and 2 WGS buffers were CRP fields 
producing annual grasses, bunch grasses and legumes/forbs capable of 
providing a diverse diet for protein essential for reproduction and fat storage 
for survival during WGS dormancy, all of which have been shown to support 
WGS colonies (Tarifa and Yensen 2004; Sherman and Shellman Sherman, 2005), 
and nutrients to gain necessary pre-hibematory body mass (Rickart, 1982).  In 
addition, ODFW identified fossorial mammal burrowing activity of an unknown 
species within one of the CRP fields in question.  Even though WGS were not 
detected in this CRP field by the Applicant, previous researchers have found 
that the lack of detection in a protocol level WGS survey is not a guarantee that 
WGS are not present (Morgan and Nugent, 1999).  It was documented during 
this research project near Boardman, Oregon (Morgan and Nugent, 1999), that 
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Nolin Hills Wind Power Project  
Comments on the Application for Site Certificate (ASC) 

From Oregon Department of Fish & Wildlife 

Exhibit 
Rule/ 

Ordinance/Law 
Reference 

Pg. / Para. / 
Sentence Reference 

(as needed) 
Compliance Comment or Condition Language 

a suspected site with convincing WGS holes was revisited three times before 
WGS were heard and their scat were found.  In addition, WGS have been 
observed in CRP fields, even though the observer did not know if the WGS in 
the CRP fields were dispersers, individuals from established colonies, or 
individuals with home ranges that overlapped both CRP lands and non-
agricultural lands (Delavan, 2008).  Although no WGS were observed in the CRP 
fields in question during the surveys, these fields would provide irreplaceable, 
essential, and limited habitat for foraging and potential burrowing for WGS’s. 
An argument has been made by the Applicant that these CRP fields are 
anticipated to be returned to agricultural production by the landowner in 2023, 
therefore these CRP fields should not be considered irreplaceable, essential and 
limited as Category 1 habitat for WGS’s.  The Fish and Wildlife Habitat 
Mitigation Policy does not include any exemptions for anticipated habitat 
change and only implies that current habitat conditions are considered in 
categorizing habitats. 
 

These CRP fields are providing irreplaceable, essential, and limited habitat for 
WGS in the form of foraging, dispersal habitat, and potential burrowing due to 
their site-specific proximity to occupied and active WGS colonies.  These CRP 
fields within the 785-foot Category 1 buffer of known and occupied WGS 
colonies, serves an important function as foraging and dispersal habitat, and is 
therefore deserving of the same level of protection as the native shrub-steppe 
and grassland habitats also found within the Category 1 buffer around other 
active colonies.   
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Nolin Hills Wind Power Project  
Comments on the Application for Site Certificate (ASC) 

From Oregon Department of Fish & Wildlife 

Exhibit 
Rule/ 

Ordinance/Law 
Reference 

Pg. / Para. / 
Sentence Reference 

(as needed) 
Compliance Comment or Condition Language 

ODFW has previously determined, and the Energy Facility Siting Council has 
previously concurred, that a decline or change in habitat quality does not 
constitute a habitat break for the purposes of delineating the Category 1 and 2 
habitat buffers surrounding WGS colonies. It is ODFW’s determination that the 
CRP lands within the Nolin Hills Wind Project site boundary can function as 
habitat for WGS, and as such, are subject to the ODFW Fish and Wildlife Habitat 
Mitigation Policy regarding Category 1 and 2 habitats based on the buffer 
distances identified above.  For these reasons, and to remain consistent with 
ODFW recommendations on other energy development projects in the 
Columbia Basin Ecoregion, ODFW recommends CRP fields be included in the 
785-foot Category 1 buffer and the additional 4,136-foot Category 2 buffer 
surrounding active WGS colonies where there exists no habitat break. 
 

Literature Cited 
 

Betts, B. J. 1999.  Current status of Washington ground squirrels in Oregon and 

Washington.  Northwestern Naturalist 20:24-29. 

 

Delavan, J. L.  2008.  The Washington Ground Squirrel (Spermophilus 

washingtoni): Home  Range and Movement by Habitat Type and Population 

Size in Morrow County, Oregon.  M.S. Thesis, Portland State University. 

 

Morgan, R.L. and M. Nugent. 1999. Status and habitat use of the Washington 

ground squirrel (Spermophilus washingtoni) on State of Oregon lands, South 

Boeing, Oregon in 1999.  Oregon Department of Fish and Wildlife, Portland, 

OR. 27 pp. 
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Nolin Hills Wind Power Project  
Comments on the Application for Site Certificate (ASC) 
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Oregon Department of Fish and Wildlife. 1999. Washington ground squirrel 

biological status assessment. Oregon Department of Fish and Wildlife, Portland, 

Oregon,  USA. 

 

Rickart, E. 1982. Annual cycles of activity and body compostion in 

Spermophilus townsendii mollis. Canadian Journal of Zoology 60:3298-3306. 

 

Sherman, P.W and Shellman Sherman, J. 2005. Distribution, demography, and 

behavioral ecology of Washington ground squirrels (Spermophilus washingtoni) 

in central Washington. Unpublished report, Cornell University, Ithaca, NY. 

September. 26pp. 

Tarifa, T. and E. Yensen.  2004. Washington ground squirrel diets in relation to 

habitat condition and population status: Annual Report 2003. Unpublished 

report, Albertson College, Caldwell, ID. October. 68 pp. 
 

Wisdom, M. J., R. S. Holthausen, B. C. Wales, C. D. Hargis, V. A. Saab, D. C. 

Lee, W. J. Hann, T. D. Rich, M. M. Rowland, W. J. Murphy, and M. R. Eames. 

2000.  Source habitats for terrestrial vertebrates of focus in the interior Columbia 

Basin:  broad-scale trends and management implications. General Technical 

Report PNW-GTR-485 Volume 3. U.S. Forest Service. U. S. Forest Service, 

Pacific Northwest Research Station, Portland, Oregon, USA. 
 
  

 P OAR 345-021-
0010 (1)(p)(G) 

Pg 77 (Sect.7.1.1) / 
4th bullet 

Applicant states that they have avoided and minimized impacts to bird and bat 
collision with Project infrastructure by implementing downshield lighting (e.g., 
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for permanent lighting at the substation and O&M Building) that will be sited, 
limited in intensity, and hooded in a manner that prevents the lighting from 
projecting onto any adjacent properties, roadways, and waterways; lighting will 
be motion activated where practical (i.e., excluding security lighting).  It is 
unclear if this strategy is for use solely at substations (s) and the O&M Building.  
ODFW recommends this appropriate strategy, as well as motion activated 
lighting, be employed at any PV solar energy site, if in fact lighting is to be used, 
to reduce its potential attraction to foraging bats and avian species and the 
potential for subsequent collision to solar components and/or arrays. 

P/AttP-3/ 
Draft 
HMP 

OAR 635-415-
0025 

Pg 6 / Sect 3.0 / Table 
2 

For Category 3 and 4 habitat impacts, the applicant proposes a mitigation ratio 
that will be 1:1. While technically a mitigation ratio as low as 1:1 could 
theoretically achieve the Category 3 and 4 mitigation goal of “no net loss in 
habitat quantity and quality”, ODFW cautions that this ratio of 1:1 does not 
leave any margin to accommodate for the risk of mitigation failure. Depending 
on the habitat type and mitigation area chosen, success rates for habitat 
improvement efforts rarely, if ever, achieve complete success. That is, the 
performance of habitat improvements on the mitigation project area will have 
to be 100% to avoid dipping below any net-loss or net benefit ratios. To be able 
to detect mitigation failure on a 1:1 ratio mitigation project, ODFW would then 
recommend a large number of monitoring plots. ODFW recommends that 
having a higher ratio (for example, 1.3:1) for Category 3 and 4 mitigation 
affords the mitigation project manager more room for mixed performance in 
habitat improvements and less of a monitoring cost and burden. 
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P/AttP-3/ 
Draft 
HMP 
 

OAR 635-415-
0005(30); OAR 
635-415-0025; 
OAR 345-021-
0010(1)(p)(G) 

Pg 12 / Sect 4.2.1 / 1. 
Shrub Planting and pg 
16, first bullet 

The Applicant currently states that shrub plantings will generally be considered 
successful if a 30 percent survival rate is achieved after 4 years.  It is ODFW’s 
recommendation that a 20 percent benchmark should be used here due to the 
unpredictability of rain events and soil moisture in promoting late winter and 
early spring growth in an area that receives only about 8-9” of annual rainfall.  
This recommended 20 percent benchmark could change if a different Habitat 
Mitigation Areas are chosen. 

C, P & Q OAR 345-021-
0010 (1)(p)(F); 
OAR 345-021-
0010 (1)(p)(G) 

Multiple Sections Due to the solar array and BESS being added to the Project after the comment 
period for the pASC in April 2020, ODFW was not able to make comments at 
that time.  However, ODFW is encouraged to see that a majority of the solar 
array is currently proposed to be installed in Category 6 habitat and it is 
understood that the Applicant will manage for low-height native vegetation 
inside the fenced area containing the solar array, BESS, and associated 
infrastructure, as described in Exhibit B and C. It is also understood that weed 
control measures will follow the Applicant’s Noxious Weed Control Plan 
(Attachment P-4).  ODFW recommends several additional items to be 
incorporated in regards to the solar array footprint within the Project area: 1) 
Cap or otherwise modify vertical pipes and piles to prevent cavity dwelling and 
nesting birds from entering these structures.  This will also prevent any 
perching bird, especially recently fledged young, from inadvertently falling into 
pipes. 2) Since no fenced area is fool proof in preventing deer, elk, and antelope 
from entering, gates at strategic locations in each of the 4 enclosures would be 
recommended, preferably at or near fence corners.  These gates would be in 
addition to the main access gates for maintenance activities. 3) ODFW 
recommends that all wildlife mortalities found during routine maintenance 
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activities within and near the fenced solar array enclosure be documented and 
included in mortality reports. 4) ODFW recommends the Applicant clear 
vegetation, if this activity is required, prior to the critical period for ground-
nesting birds (April 15 – September 1) to avoid disturbing active nests. If 
vegetation removal is necessary between April 15 and September 1, a biologist 
should conduct a clearance survey for nesting birds prior to vegetation removal. 
Active nests should be flagged for avoidance. 

 P OAR 345-021-
0010(1)(p)(H) 

Attachment P-5 / Sec 
3.0 / Draft Wildlife 
Monitoring Plan 

The Applicant proposes to conduct post-construction short-term and long-term 
raptor nest surveys with the objective to count raptor nests (i.e., gathering data 
on active nests, on nests with young, and on young fledged) in the vicinity of 
the Project and to determine whether there are noticeable changes in nesting 
activity or nesting success in the local populations of the following raptor 
species: Swainson’s hawk, golden eagle, and ferruginous hawks. 
 
The Applicant also proposes the short-term survey area shall include a 2-mile 
buffer around the final Project impact area within the portion of the Site 
Boundary associated with wind turbines.  The survey area along the 
transmission corridor shall include the final Project impact area along this 
corridor, and a 0.5-mile buffer around this area.  In conducting long-term 
surveys, the investigators will follow the same survey protocols as the short 
term-term surveys but plans to exclude surveys associated with the 
transmission lines. 
 
ODFW is concerned that it will be difficult to evaluate long-term trends from 
surveys prior to construction when compared to surveys conducted after 
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construction if the survey areas are not the same geographical area (except for 
the long-term monitoring of the transmission line corridor).  Therefore, ODFW 
recommends that these post construction short-term and long-term raptor nest 
surveys be conducted within a 2-mile buffer around the Site Boundary, the 
same area surveyed during the raptor nest surveys conducted in 2011, 2017, 
and 2018 prior to construction (pre-construction) as identified in Table P-1 
(section 2.2, page 5).   
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Consultation with Oregon Department of Agriculture (ODA) 

The Department engaged in consultation with Oregon Department of Agriculture’s (ODA) Native Plant 

Conservation Lead Biologist Jordan Brown throughout review of the Application for Site Certificate (ASC) 

for the Nolin Hills Wind Power Project: on April 14, 2020, March 30, 2022 and April 1, 2022 to discuss 

and review the evaluation and potential impacts to state listed threatened and endangered plant 

species. OAR 345-022-0070.1 

ODA email correspondence with ODOE: 4/14/2020 

Laurent's milkvetch plants are perennial and often live several to many years; however, the 

establishment of new plants in populations is generally thought to be sporadic and limited. Pre-

construction survey needs to be conducted to determine the final count of plants within the proposed 

impact areas, and would be needed for any plant flagging efforts. 

Noxious weed control and monitoring in and around the areas of disturbance may establish a native 

plant community following construction that will help prevent weeds from getting a foothold and will 

establish a resilient native plant community that can compete with weed introductions in the future. 

ODA indicates that the goal is to not lose the redundancy on the landscape and describes the best 

practice for mitigation, if there are direct impact, is to replace the plants that will be lost, especially if 

they're the sole representatives in a given area, or make up the majority of a small population 

segment. 

ODA reiterates that it's still best practice to leave things better than we found it, so replacing the 

plants (if needed) in a safe location would be ideal. 

• If impacts are unavoidable, seed collection from the plants (during the year before they're 

destroyed) and soil salvaging that can be used to re-establish new plants in adjacent suitable 

habitat. The soil seed salvaging from around the plants, and possibly the surrounding are in 

general, might allow new seedling to establish from dormant seeds in the soil. 

• Relocation of the identified plants into nearby suitable habitat may work also, however, there 

isn’t information on this approach’s effectiveness  

ODA email correspondence with ODOE: 4/1/2022 

Despite the facility being sited on private land, ODA suggests that the protection of state listed plants 

during ODOE permitting and authorization (ensuring that the actions authorized do not impact listed 

plants) is actionable per OAR 603-073-0090(5)(d). 

ODA suggested edits to the Departments Threatened and Endangered Species Condition 1, that 
included;  

1) establishing a 20-foot buffer around areas where state listed threatened plant species are 
confirmed to be present,  

 
1 OAR 345-022-0070 requires a demonstration of consultation with appropriate state agencies as part of Council’s 
findings of compliance. 



2) additional mitigation measures to be implemented (population augmentation and written 
permission from the landowner or lease holder) during the pre-construction impact 
assessment.  

 
Additional suggestions made on March 30, 2022 regarding pre-construction survey protocol included 

the instruction for the applicant/certificate holder to focus on areas where previously documented 

occurrences are in close proximity to the impact areas. 

ODA indicates that if listed plants are found on a public right-of-way with a recorded easement then 

they would need more than just permission from the land owner. They would need to consult with us. 

ODA clarified that regardless of whether or not listed plant populations in question are on public land, 

protected by state law, or on private land, they would provide ODOE with conservation-based 

recommendations. 

ODA clarified the requirements of OAR 603-073-0009(5)(d). 

ODA email correspondence with ODOE: 3/30/2022 

[As of March 30, 2022] ODA does not expect the distribution of the identified T&E plant species to 

have changed much since the surveys were conducted (in 2017). 

Without additional consultation, ODA recommends that listed T&E plant species should be 100% 

avoided when/if found in areas where they were not previously identified. 

ODA did not support the applicant’s proposal to use mats to protect the plants that couldn’t be 

avoided, citing that driving over the root crown (with or without mats) would likely cause them to die. 

Where portions of the project area intersect the plant populations and/or their habitat, ODA 

recommended that weed minimization efforts would be employed.   

Additionally, ODA suggests that dust minimization should be considered when milkvetch plants are 

actively growing (~April-July) within 20 to 50 feet of impacted areas.  

 



ODOE Project 194-6029, Nolin Hills Wind Project

None provided on Submittal Form, Umatilla County

Dear Ms. Clifford:

RE: SHPO Case No. 20-0402

Wind farm and two transmission line alternatives on private land

We have completed our review of the submitted materials related to Exhibit S for the historic, built 
environment, and offer the following comments and requests for additional information:

Regarding the Pendleton Ranches Sheep Camp, comprising an abandoned house and cistern, we are concerned 
that the construction date may be misattributed. While we do not dispute that the building may appear in this 
location on USGS maps beginning in the 1960s, the building form, materials, and design elements strongly 
suggest an earlier construction date, likely the 1910s-20s, illustrated by the overall form, use of kneebraces 
under wide-overhanging eaves with exposed rafter tails, wood slider windows (instead of aluminum), and 
diagonally-laid subsiding. Our suspicion is that the building may have been built elsewhere and subsequently 
moved to its current location in the late 1950s or early 1960s. Buildings used for the shelter of those tending to 
sheep in remote sheep-grazing are known to have sometimes been moved as the preferred grazing locations 
changed over time. This building may be one of those, a possibility supported by the lack of a complete stem-
wall foundation beneath it. Such cases rarely involve the movement of larger buildings such as this, however. 
Most known examples tend to be smaller, suitable to be moved under horse-power alone. However, if the 
move were done in the late 1950s or early 1960s, such a move would not be out the reach of heavy equipment 
and sizeable trucks. We request that this possibility be explored, and  the true date of the building investigated. 
If the building does in fact prove to date to the early 20th century, and is a moved building associated with 
sheep herding, it may be eligible under Criterion A, placing it within one or more of "the relevant themes or 
patterns of early history of sheep ranching or family owned sheep ranches in the late nineteenth and early 
twentieth centuries." Also noteworthy, if the house was in fact moved, and was done so in keeping with a 
historical context in which such movement was typical, Criterion Consideration B (Moved Properties) may 
not need to be met for the property to be eligible. By contrast, the cistern may or may not predate the house at 
this location, or could have been built in the 1950s when the house was either built or moved to its present 
location. It is noteworthy that the roof of the cistern features eaves tight to the rake, which is a typical post-
World War 2 architectural feature on more typical building types. This should be explored as well.

We have the following concerns related to the identification of other historic buildings within the Site 
Boundary that do not appear to have been documented:

1. Based on the site boundary illustrated in Attachments S-4.1 and S-4.1c, the site boundary appears to include 
most, if not all of the Cunningham Sheep Ranch headquarters and the unincorporated community of Nolin, 
including a large number of buildings and structures. None of these buildings and structures appear have been 
identified as potentially historic, documented, or evaluated. We request that these buildings and structures be 
documented and evaluated for eligibility for listing in the National Register, followed by an evaluation of the 

550 Cappitol St NE

Ms. Katie Clifford

Salem, OR 97301

Oregon Dept of Energy

December 22, 2020



Jason Allen, M.A.

Historic Preservation Specialist

(503) 986-0579

jason.allen@oregon.gov

effect on the property.

2. Review of aerial imagery of the Site Boundary indicates an unidentified structure approximately 100 feet 
long in Township 2N, Range 30E, within a draw in the northwest quarter of the southwest quarter of Section 
35. This structure does not appear to have been documented or evaluated. We request that this is done, to be 
accompanied by an evaluation of effect.

3. Based again on aerial imagery, we note the presence of what appears to be the remains of a late 19th or 
early 20th century ranch house and associated outbuildings in unknown condition, located in Township 2N, 
Range 29E, in the northeast quarter of the northeast quarter of Section 26. Although this resource appears to 
be outside of the site boundary (again, refer to the inconsistently reported site boundary), it is within 1000 feet 
of it, and the visual effect of the proposed wind facility could reasonably be understood to extend to this 
location. We request that this property be documented and evaluated for both eligibility and effect, with care 
to distinguish between condition (which is likely diminished at least to some degree) and integrity (which may 
or may not be present).

We look forward the receiving more information about the house and cistern, as well as about the integrity and 
significance of the as-yet undocumented buildings noted above. If you have any questions, please feel free to 
contact me directly.

Sincerely,

cc: Erin King, Tetra Tech Inc





ODOE Project 194-6029, Nolin Hills Wind Project

None provided on Submittal Form, Umatilla County

Dear Ms. Sloan:

RE: SHPO Case No. 20-0402

Wind farm and two transmission line alternatives on private land

Thank you for the opportunity to comment on the Nolin Hills Wind Project. Our comments below 
include recommendations for conditions to ensure that the EFSC standard that the construction 
and operation of the Project, taking into account mitigation, are unlikely to result in significant 
adverse impacts to properties listed or eligible for listing on the National Register of Historic 
Places (NRHP). 

After review, it is clear that not all areas of the proposed project have been surveyed for a 
number of reasons (e.g., lack of access or unknown facility designs). Some of these areas still 
need subsurface exploratory excavations to address the potential for buried archaeological 
sites. In addition, monitoring during construction is proposed for areas that have not been 
surveyed, or have yet to have exploratory excavations conducted to identify buried 
archaeological objects or sites. For the EFSC standard to be met, efforts to identify National 
Register eligible or listed properties, and assessment of project effects needs to address the 
following proposed conditions to proceed.

⦁ Prior to construction, complete the inventory of the project area (surface and subsurface), 
adhering to SHPO Guidelines and permitting requirements.

⦁    Develop an Inadvertent Discovery Plan (IDP) for any encountered archaeological objects or 
sites resulting from any post-inventory phase of the project.

⦁ Any proposed monitoring during construction must occur in areas that have already been 
surface and subsurface inventoried. Monitoring during construction is not an effective way to 
identify buried archaeological objects or sites, unless a good faith effort has occurred prior to 
construction. Identification of archaeological objects and sites during construction will result in 
delays until the archaeological work is finished, and may include time to secure an excavation or 
recovery permit. A good faith effort ahead of time can avoid such delays, by providing some 
level of data on probability.

⦁ For evaluating archaeological properties, all four criteria should be addressed, including 
individual eligibility, or as a district. The cultural landscape suggests archaeological sites may be 
eligible by relating to such a place, or places, which will inform potential effects from the 
project. Archaeological sites alone may not meet any of the NRHP criteria at times, but 
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collectively, if they (e.g.,) represent patterns of events, they could include a district. Cultural 
landscapes themselves are districts, and can include associated archaeological objects and sites.

⦁ Please review, at a minimum, National Register Bulletins 15, 16A, and 38 for examples 
of National Register eligible archaeological sites and districts to assist with applying the 
EFSC standard.

For the conditions above, please compile a report of the additional investigations and include a 
research design specific to each condition. Be sure to explain and support in the report how the 
National Register criteria were applied to individual sites or isolates, or as districts. Send copies of 
reports to SHPO, including any newly recorded or updated archaeological site or isolate forms. Any 
post inventory monitoring should also involve submission of a report to SHPO, whether the results are 
positive or negative. 

Sincerely,

cc:



From:                                         Teara Farrow Ferman
Sent:                                           Tuesday, November 10, 2020 3:16 PM
To:                                               CLIFFORD Ka�e * ODOE
Cc:                                               POULEY John * OPRD; Jay Shukin; Shawn Steinmetz
Subject:                                     CTUIR le�er to ODOE regarding Nolin Hills Project
A�achments:                          2020 10 29 CTUIR le�er to ODOE regarding Nolin Hills Project.pdf

 
Follow Up Flag:                      Follow up
Flag Status:                              Completed
 
Good a�ernoon Ka�e,
The Confederated Tribes of the Uma�lla Indian Reserva�on’s Chair Brigham signed the
a�ached le�er on October 29, 2020 however it got buried in my inbox. My apologies. If
you have any ques�ons, please contact me.
 
Respec�ully,
TEARA FARROW FERMAN  
Manager | Cultural Resources Protec�on Program
Confederated Tribes of the Uma�lla Indian Reserva�on
46411 Timíne Way | Pendleton | Oregon 97801
541.276.3447 Office | 541.429.7230 Fax
TearaFarrowFerman@ctuir.org
 
Assistant General Manager | Átaw Consul�ng, LLC
A Small Business Enterprise of the CTUIR
46411 Timíne Way | Pendleton | Oregon 97801
541.429.7230 Office|Fax
TearaFarrowFerman@ctuir.org
 
The informa�on in this e-mail may be confiden�al and intended only for the use and protec�on of the Confederated
Tribes of the Uma�lla Indian Reserva�on. If you have received this email in error, please immediately no�fy me by
return e-mail and delete this from your system. If you are not an authorized recipient for this informa�on, then you are
prohibited from any review, dissemina�on, forwarding or copying of this e-mail and its a�achments. Thank you.
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Confederated Tribe,s of rhe

Umatilla Indian Reservation 454L1, Timine Way o Pendleton, OR 978OI
(s4L) 429-7030 o fax (s4L) 276-309s
info@ctuir.org . www. umatilla, nsn.usBoard of Trustees & General Council

October 28,2020

Katie Clifford
Senior Siting Analyst
Energy Facility Siting Division
Oregon Department of Energy
550 Capitol Street NE
Salem, Oregon 97301

Submitted electronically to : Katie.C I ifford@oregon. gov

Dear Ms. Clifford,

The Confederated Tribes of the Umatilla Indian Reservation (CTUIR) thanks the Oregon Department of Energy
(ODOE) for notifying us regarding the proposed Nolin Hills Wind Power Project. Capital Power Corporation,
doing business as Nolin Hills Wind, LLC, began consulting with the CTUIR in2017 and have contracted with
the CTUIR to assist their contractor in conducting cultural resources inventory surveys of the proposed project
areas including their newly proposed solar component, and also contracted with us to conduct a traditional use
study and an ethnobotanical survey to identify First Foods resources and culturally significant plant resources
important to the CTUIR.

Nolin Hills Wind, LLC began consulting with the CTUIR early in their project planning and they understand
the CTUIR's strong cultural ties to the area and are committed to protecting the cultural resources identified in
the proposed project area. Additionally, Nolin Hills Wind, LLC has committed to coordinating on the
development of an Inadvertent Discovery Plan and has successfully negotiated an Access Agreement with the
private landowners for CTUIR tribal members to harvest First Foods plant resources.

The CTUIR and Nolin Hills Wind, LLC have come to a mutual agreement on the effects the Nolin Hill Wind
Power Project may have on historic, cultural, and archaeological resources, NHPA listed, eligible, or likely to
be listed historic properties, and historic properties of religious and cultural significance to the CTUIR. The
CTUIR is pleased to inform the ODOE, the Oregon State Historic Preservation Office and other agencies that
the CTUIR's concerns have been addressed and will be mitigated by Nolin Hills Wind, LLC pursuant to a
confidential mitigation agreement between the CTUIR and Nolin Hills Wind, LLC. Therefore, the construction
and operation of the proposed Nolin Hills Wind Power Project, taking into account mitigation, are not likely to
result in significant adverse impacts to eligible or likely eligible historic properties of religious and cultural
significance or resources identified by the CTUIR.

The CTUIR has no further concerns with the proposed Nolin Hills Wind, LLC unless the route of the Project
changes, in which case consultation with the CTUIR will be required. Should you have questions or concerns,
please contact Mrs. Teara Farrow Ferman, Manager, Cultural Resources Protection Program, at (541) 276-3447
or tearafarrowferm an@ctuir. org.

TreatyJune 9, 1855 - Cayuse, Umatilla and Walla Walla Tribes



q^
N. Kathryn Chair
Board of Trustees

John Pouley, Assistant State Historic Preservation Officer, OR SHPO
Jay Shukin, Manager, Indigenous and Stakeholder Engagement, Capital Power
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TARDAEWETHER Kellen * ODOE

From: Dave Slaght <dave@echo-oregon.com>

Sent: Monday, March 21, 2022 3:21 PM

To: TARDAEWETHER Kellen * ODOE

Cc: smorris@cityofstanfield.com

Subject: City of Echo - Nolin Solar/Wind Energy Project

Attachments: City of Echo - Nolin Hills Use Request 03-21-2022 (1).pdf

Good Afternoon Kellen – I apologize for taking so long to get back to you with the final review of our engineers. In short, 
we can supply the water for the project. Please also note that Justin Northern is no longer working for the city of Echo 
and your new point of contact will be myself and Scott Morris who is now our Public Works Director for Echo and 
Stanfield.  
 
Thank you, 
Dave  
 
David Slaght 
Echo City Administrator 
541-376-6038 
 



1901 N. Fir Street, P.O. Box 1107
La Grande, OR 97850

(541) 963-8309, Fax (541) 963-5456
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t associates, inc. engineering • surveying • natural resources

MEMO
Dave Slaght, City Administrator,City of Echo

Brad D. Baird, P.E.,President

Nolin Hills Wind Power Project Water Use Request

To:

From:

Subject:

March 21, 2022

Job/File No. 1391-31-02

Date:

The purpose of this memo is to provide a response to the Nolin Hills Wind Power Project water use
request to the City of Echo. Specifically, questions raised by the Oregon Department of Energy
concerning the use request are answered herein.

Background Information

The Nolin Hills Wind Power Project has requested the following total water use volume to support
anticipated project construction:

• 71million gallons (MG), average conditions
• 100 MG,worst-case conditions
• 134,000 gallons per day (gpd), worst-case conditions

Assumed Project Schedule

The project schedule was not provided. We researched the project information available on the Oregon
Department of Energy website and have surmised project construction would occur over a two-year
period. We have assumed the water use request would be spread out uniformly over a two-year period.
As a result, the water use per year would be half of the total request,meaning the following annual use
would occur for a two-year period:

• 35.5 MG per year, average conditions
• 50 MG per year,worst-case conditions

Current Annual Water Use by the City of Echo

The City of Echo currently uses a total of approximately 70 to 80 MG each year. The largest use is the
golf course,with City residents, businesses, and the school using the balance of the annual use. The
request by Nolin Hills represents a range of 35.5 to 50 MG per year. A comparison of this use to the total
annual use is as follows:

• 35.5 MG of average annual use - approximately 44 percent of current annual use of 80 MG
• 50 MG of worst-case annual demand - approximately 63 percent of current annual use of 80 MG

Sound Solutions Solid Engineering Steadfast Partners



Dave Slaght 
March 21, 2022 
Page 2 
 
 
The average and worst-case water use requests would represent a significant increase in the annual 
water output of Echo’s municipal water supply system.  
 
Maximum Month Use by the City of Echo 
 
It is critical to review the highest use month for the City to see what impact the water use request would 
have during this highest use month. The peak monthly water use in Echo, and the use request from 
Nolin Hills for comparison, is as follows: 
 

• The highest use month for the City results in approximately 15 MG of water demands.  
• The Nolan Hills request, assuming a peak use of 134,000 gpd, would result in a peak monthly use 

of 4,020,000 gallons. 
• 4 MG represents an increase in demands placed on the City’s municipal water supply system of 

approximately 27 percent during the peak month.  
 
Ability of the City of Echo to Meet Requested Use  
 
The City has two active municipal water supply sources. Since there is one chlorination system, each of 
these wells operates at the same time, meaning when the system calls for water, both wells operate 
simultaneously. These sources and their capacity are as follows: 
 

• Well No. 4, 175 to 275 gallons per minute (gpm) capacity, depending on time of year (assume 
175 gpm in the summer) 
o Well No. 4 meets approximately 35 percent of the City’s annual water demands. 
o During peak months, Well No. 4 meets approximately 19 percent of the water demands. 
o A peak month of 15 MG represents approximately 500,000 gpd. 
o The Nolin Hills requested maximum is approximately 134,000 gpd. 
o The total of both of these demands is 634,000 gpd. 
o Well No. 4 currently operates approximately 9 hours per day during a peak summer day. 
o Well No. 4 would operate a maximum of approximately 11.5 hours per day to meet its 

portion (19 percent) of the current peak demand (500,000 gallons) plus the Nolin Hills 
worst-case daily demand (134,000 gallons), for a total of 634,000 gpd. 

 
• Well No. 5, 750 gpm capacity year-round 

o Well No. 5 meets approximately 65 percent of the City’s annual water demands. 
o During peak months, Well No. 5 meets approximately 81 percent of the water demands. 
o A peak month of 15 MG represents approximately 500,000 gpd. 
o The Nolin Hills requested maximum is approximately 134,000 gpd. 
o The total of both of these demands is 634,000 gpd. 
o Well No. 5 currently operates approximately 9 hours per day during a peak summer day. 
o Well No. 5 would operate a maximum of approximately 11.4 hours per day to meet its 

portion (81 percent) of the current peak demand (500,000 gallons) plus the Nolin Hills 
worst-case daily demand (134,000 gallons), for a total of 634,000 gallons.  

 
If Well No. 5 had to meet all demands alone, it would have to operate approximately 14 hours per day 
to meet the peak demand of 634,000 gpd. There are likely higher daily peak demands that could occur 
during a peak month period.  
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It appears that Echo’s current water supply wells could meet the average and worst-case water use 
scenarios proposed by the Nolin Hills project during a typical peak summer month period. 
 
Wear and Tear on Equipment and No Backup Supply Available 
 
It should be noted that the City of Echo must operate both Wells No. 4 and 5 to meet current peak 
summer demands. The City has no backup water supply source available at this time. While serving the 
Nolin Hills project appears feasible, and the well pumps would not be overtaxed beyond approximately 
11.4 hours of use per day, additional stress and strain would be placed on the water system. The City is 
in the process of developing an additional supply source from Stanfield, but this project will not be 
available until late summer 2023 at the earliest. 
 
Available Water Right (Permit) Capacity 
 
Each of the City’s two municipal water supply wells is permitted to operate at its current water pumping 
rate. It is assumed this will not change. Thus, each of the wells is permitted to handle current and 
anticipated annual demands. 
 
Well No. 3 as a Possible Supply Source 
 
Well No. 3 is currently not in use by the City. This well has taste and odor issues, specifically hydrogen 
sulfide present in the supply water, rendering the water undesirable for municipal consumption. 
However, this water would work very well for construction uses for the Nolin Hills project. Well No. 3 
has not been used since 2001 but did have a capacity of approximately 250 gpm when in operation. It 
may be possible to reactivate Well No. 3 and use it to directly pump into water trucks for the Nolin Hills 
project. This option will require installation of new pumping equipment in the well and a reconfiguration 
of piping to allow for discharge to an overhead fill station or a direct connection fill station. The static 
and pumping water levels in the well should be checked as well prior to any intended use of Well No. 3 
to ensure the well still has the reported capacity. Well No. 3 has shared water rights with other 
municipal wells, so a careful evaluation of the available water rights would also need to be completed.  
 
No Other Water Use Restrictions 
 
The City of Echo is within the Stage Gulch Critical Groundwater Area. This designation means there are 
no additional water use permits available to the City. However, the City does have its current well 
permit use rates available that are not fully utilized over a 24-hour period. No other water use 
restrictions have been placed on the municipal water system at this time. 
 
Conclusions 
 
The analysis herein has shown that the City’s municipal water system can handle the proposed water 
use demands from the Nolin Hills project. It is important to note that the City’s well pumps will need to 
operate for a longer period each day than they do now, and no backup supply sources are available. In 
addition, peak daily demands could occur on any given summer day that would put higher daily 
demands on the wells than outlined herein. If the City proceeds with supplying water to the Nolin Hills 
project, the hourly use per day of each well should be carefully monitored to ensure the wells are not 
used beyond 18 hours per day.  
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The City is currently in the design phase of a water system improvements project that will result in 
additional water supply being available, as well as updated equipment for Wells No. 4 and 5, but the 
additional supply source will not be online until the summer of 2023, at the soonest.  
 
BDB/cd 
G:\Clients\Echo\Water\1391-31 WSI\Correspondence\Slaght-Nolin Hills Use Request.docx 
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CLIFFORD Katie * ODOE

From: LAWYER Matthew A <Matthew.A.LAWYER@aviation.state.or.us>

Sent: Thursday, March 12, 2020 1:37 PM

To: CLIFFORD Katie * ODOE; THOMPSON Seth

Subject: RE: Nolin Hills Wind Power Project - preliminary application review

Thank you for allowing us to clarify. When I ran the analysis based off of a location in what appeared to be the middle of the project boundary, the airports identified in the report were the 
ones you describe below. Impacted may have been the wrong term to use, I should have said airports with the regional area.  
 
Now that we have the shape file, I want to add an additional airport to the regional area, it is a private airport on HW 207 called West Buttercreek. It is approximately 3.4 miles SW of the 
elbow on the proposed transmission line.  
 
We may want to consider airspace analysis through the 7460-1 on this section of the transmission line.  
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Matt Lawyer 
OREGON DEPARTMENT OF AVIATION 
PROGRAM COORDINATOR 
 

     

OFFICE 503-378-4888  CELL 503-983-0275 
 
EMAIL matthew.a.lawyer@aviation.state.or.us   
 
3040 25TH STREET SE,  SALEM, OR  97302 
 
WWW.OREGON.GOV/AVIATION 

 

*****CONFIDENTIALITY NOTICE***** 

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me 
immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

 

From: CLIFFORD Katie * ODOE <Katie.Clifford@oregon.gov>  
Sent: Thursday, March 12, 2020 10:28 AM 
To: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us>; LAWYER Matthew A <Matthew.A.LAWYER@aviation.state.or.us> 
Subject: RE: Nolin Hills Wind Power Project - preliminary application review 
 
Thank you very much. Your comment is helpful and I can see how the spreadsheet is important. In the letter you state that “ODA can confirm that the following airports are impacted by the proposed project, 
based on a location dropped generally in the middle of the proposed project boundary: Eastern Oregon Regional, Pendleton; Hermiston Municipal; Lexington; and Boardman.” Would you provide a layman’s 
explanation of what this means, so that we can describe in the draft proposed order *how* those airports are impacted by the proposed facility?  
 

Katie Clifford 
Senior Siting Analyst 
Desk: 503-373-0076 
Mobile: 503-302-0267 

 

From: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us>  
Sent: Wednesday, March 11, 2020 3:43 PM 
To: CLIFFORD Katie * ODOE <Katie.Clifford@oregon.gov>; LAWYER Matthew A <Matthew.A.LAWYER@aviation.state.or.us> 
Subject: RE: Nolin Hills Wind Power Project - preliminary application review 
 
Hi Katie,  
 
Please see the attached document, FAA and ODA Review Process.  
 
This document provides a detailed description of the information needed for the ODA to make a determination, specifically for the Nolan Hills Wind Power Project. 
 
I have also included an excel sheet titled, 7460 Data Template.  
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I included this template for you to record coordinate and height information for all structures that need a determination. 
 
Please let me know if you need assistance or have any questions. 
 
Thank you, 
 

Seth Thompson 
OREGON DEPARTMENT OF AVIATION 
AVIATION PLANNER 
 

    

OFFICE 503-378-2529  CELL 503-507-6965 
 
EMAIL seth.thompson@aviation.state.or.us   
 
3040 25TH STREET SE,  SALEM, OR  97302 
 
WWW.OREGON.GOV/AVIATION 

 

From: CLIFFORD Katie * ODOE <Katie.Clifford@oregon.gov>  
Sent: Monday, March 9, 2020 5:15 PM 
To: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us>; LAWYER Matthew A <Matthew.A.LAWYER@aviation.state.or.us> 
Subject: RE: Nolin Hills Wind Power Project - preliminary application review 
 
Hi Seth and Matt, 
 
Great meeting with you earlier. It was a good conversation and I look forward to coordinating with you on this and other projects.  
 
We have the shapefiles for the site boundary and the micrositing corridor. Would you know if your email server accepts .zip files? Ours blocks them, so we often need to find another way to receive the files, 
and I’m wondering if this is also the case for you.  
 
For ease of reference, here is some basic information about some of the proposed facility components from preliminary Exhibit B:  
 

 A single circuit 230-kV transmission line supported by H-frame or monopole structures (or other form as needed for specialized locations) will run approximately 6.8 miles between the two Project substations 
(Figures C-4 and C-5)…In addition to the Project substation connector, the Project will require construction of a transmission line that ties into the regional electric grid and follows one of the two routes 
described in Section 1.3 (see Figures C-4 and C-5 in Exhibit C)… The Project 230-kV overhead transmission lines will be supported by wooden H-frame or steel monopole structures approximately 100 to 140 
feet tall and spaced approximately 600 feet apart on average, depending on the terrain. 

 It is possible that some of the [34.5 kV] collector lines will need to be installed on above-ground overhead structures in situations where a buried cable would be infeasible, such as for long “home run” 
stretches, and at stream or canyon crossings. In such instances, overhead collector lines will be supported by a wooden structure. Each support pole will be buried up to approximately 12 feet in the ground 
and will extend to a height of up to approximately 100 feet above ground, depending on the terrain. The structures will be spaced approximately 150 to 300 feet apart, depending on specific site conditions. 

 The Project includes up to three permanent met towers spaced throughout the Project. The met towers [will have] a maximum height of up to approximately 541 feet to match the hub height of the selected 
turbine…FAA lighting may be installed on the met towers, depending on the overall lighting scheme for the Project, to be determined prior to operation and in consultation with FAA. 

 
By the way, I’ve asked our fiscal analyst to see if we have a current intergovernmental agreement in place with ODA for cost reimbursement, so that we can set one up if we don’t already.  
 
Katie 
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Katie Clifford 
Senior Siting Analyst 
Desk: 503-373-0076 
Mobile: 503-302-0267 

 

From: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us>  
Sent: Wednesday, March 4, 2020 2:32 PM 
To: CLIFFORD Katie * ODOE <Katie.Clifford@oregon.gov> 
Cc: LAWYER Matthew A <Matthew.A.LAWYER@aviation.state.or.us>; PECK Heather <heather.peck@aviation.state.or.us> 
Subject: RE: Nolin Hills Wind Power Project - preliminary application review 
 
Hi Katie, 
 
Thank you for reaching out. 
 
Matt Lawyer and I would appreciate the opportunity to meet with you and discuss this project when convenient. 
 
In particular, we would like to discuss how to effectively comment on this project.  
 
Please let me know when you are available and I will send you a meeting invite.  
 
We are available to meet in your downtown office if that is best.  
 
Thanks again, 
 

Seth Thompson 
OREGON DEPARTMENT OF AVIATION 
AVIATION PLANNER 
 

    

OFFICE 503-378-2529  CELL 503-507-6965 
 
EMAIL seth.thompson@aviation.state.or.us   
 
3040 25TH STREET SE,  SALEM, OR  97302 
 
WWW.OREGON.GOV/AVIATION 

 

From: CLIFFORD Katie * ODOE <Katie.Clifford@oregon.gov>  
Sent: Wednesday, March 4, 2020 1:07 PM 
To: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us> 
Cc: PECK Heather <heather.peck@aviation.state.or.us> 
Subject: FW: Nolin Hills Wind Power Project - preliminary application review 
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Hi Seth, 
 
Todd Cornett recommended that I forward the Nolin Hills Wind Power Project notice we sent to Heather Peck to you so that you both are in the loop. I look forward to coordinating with ODA on review of this 
facility.  
 
Katie 
 

Katie Clifford 
Senior Siting Analyst 
Desk: 503-373-0076 
Mobile: 503-302-0267 

 

From: CLIFFORD Katie * ODOE  
Sent: Monday, March 2, 2020 5:18 PM 
To: 'scase@co.morrow.or.us' <scase@co.morrow.or.us>; 'swrecsics@co.morrow.or.us' <swrecsics@co.morrow.or.us>; 'ecpl@centurytel.net' <ecpl@centurytel.net>; 'jturner@ci.pendleton.or.us' 
<jturner@ci.pendleton.or.us>; 'vcarnes@centurytel.net' <vcarnes@centurytel.net>; 'citymanager@cityofstanfield.com' <citymanager@cityofstanfield.com>; BLEAKNEY Leann <lbleakney@nwcouncil.org>; 
CANE Jason <jason.cane@state.or.us>; MILLS David <david.mills@state.or.us>; JOHNSON Jim * ODA <jjohnson@oda.state.or.us>; 'Brownj@science.oregonstate.edu' <Brownj@science.oregonstate.edu>; 
'heather.peck@aviation.state.or.us' <heather.peck@aviation.state.or.us>; TOKARCZYK John A * ODF <John.A.TOKARCZYK@oregon.gov>; 'hrudolf@odf.state.or.us' <hrudolf@odf.state.or.us>; WANG Yumei * 
DGMI <Yumei.WANG@oregon.gov>; 'Thomas.Lapp@odot.state.or.us' <Thomas.Lapp@odot.state.or.us>; 'alice.beals@oregon.gov' <alice.beals@oregon.gov>; MULDOON Matt <matt.muldoon@state.or.us>; 
'LGKOHO@puc.state.or.us' <LGKOHO@puc.state.or.us>; BJORK Mary F * WRD <Mary.F.Bjork@oregon.gov> 
Subject: Nolin Hills Wind Power Project - preliminary application review 
 
Good afternoon, 
 
On Friday (February 28th) we received the preliminary application for site certificate (pASC) for the Nolin Hills Wind Power Project. The proposed wind energy generation facility would have a nominal 
generating capacity of approximately 350 megawatts and would be located in Umatilla County, south of I-84, and approximately 4 miles south of Echo and 10 miles west of Pendleton. As a reviewing agency, 
ODOE will be relying upon you and your agency’s/jurisdiction’s expertise in reviewing the application against the statutes, administrative rules, or ordinances administered by your agency/jurisdiction. The 
attached memo describes the roles and responsibilities of reviewing agencies during review of an ODOE-Energy Facility Siting Council application for site certificate. This document contains information about 
the pASC, the review process, deadline for comments, and other information. 
 
Please note: If you represent a city or county and the proposed facility is not located within your jurisdiction, you are a reviewing agency because your jurisdiction is within 10 miles of the facility and construction 
or operation of the facility may impact your jurisdiction. 
 
The pASC is available on our website here. Receipt of the pASC kicks off a comment period for certain local jurisdictions, state agencies, and tribes. Please find attached a memo requesting your review and 
comment on the pASC by April 1st.  
 
Please let me know if you need more time or have any questions. 
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Katie 

 

Katie Clifford 
Senior Siting Analyst 
550 Capitol St. NE | Salem, OR 97301 
Desk: 503-373-0076 
Mobile: 503-302-0267 
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TARDAEWETHER Kellen * ODOE

From: THOMPSON Seth <Seth.THOMPSON@odav.oregon.gov>

Sent: Thursday, February 17, 2022 1:11 PM

To: SLOAN Kathleen * ODOE

Cc: PECK Heather

Subject: RE: Request for Comments (State and Local Reviewing Agencies) - Complete Application 

for Site Certificate for the Nolin Hills Wind Energy Facility 

Attachments: NHWAPP - ODA Reviewing Agency Response.pdf

Good afternoon, Kathleen. 
 
Please see the attached Oregon Department of Aviation (ODA) Agency Report on Compliance and Recommended Site 
Certificate Conditions on the Complete Application for Site Certificate for the Proposed Nolin Hills Wind Power Project. 
 
Thank you and please let me know if you have any questions. 
 
Best regards,  
 

Seth Thompson 
OREGON DEPARTMENT OF AVIATION 
AVIATION PLANNER 
 

    

OFFICE 503-378-2529  CELL 503-507-6965 
 
EMAIL seth.thompson@odav.oregon.gov   
 
3040 25TH STREET SE,  SALEM, OR  97302 
 
WWW.OREGON.GOV/AVIATION 

 

From: SLOAN Kathleen * ODOE <Kathleen.SLOAN@energy.oregon.gov>  
Sent: Friday, February 4, 2022 1:05 PM 
To: BLEAKNEY Leann <lbleakney@nwcouncil.org>; jason.cane@state.or.us; Andresen, Craig 
<Craig.Andresen@osp.oregon.gov>; JOHNSON James * ODA <James.JOHNSON@oda.oregon.gov>; 
Brownj@science.oregonstate.edu; PECK Heather <heather.peck@odav.oregon.gov>; THOMPSON Seth 
<Seth.THOMPSON@odav.oregon.gov>; RIMBACH Gregory P * ODFW <Gregory.P.RIMBACH@odfw.oregon.gov>; 
ROSENBERG Andrew J * ODFW <Andrew.J.ROSENBERG@odfw.oregon.gov>; TOKARCZYK John A * ODF 
<John.A.TOKARCZYK@odf.oregon.gov>; MCCLAUGHRY Jason * DGMI <Jason.MCCLAUGHRY@dogami.oregon.gov>; 
JININGS Jon * DLCD <Jon.JININGS@dlcd.oregon.gov>; HARTMAN Heidi M * DSL <Heidi.M.HARTMAN@dsl.oregon.gov>; 
matthew.unitis@state.or.us; MULDOON Matt * PUC <Matt.MULDOON@puc.oregon.gov>; RASHID Yassir * PUC 
<Yassir.RASHID@puc.oregon.gov>; SVELUND Greg * DEQ <Greg.SVELUND@deq.oregon.gov>; CLEARANCE ORSHPO * 
OPRD <ORSHPO.Clearance@oprd.oregon.gov>; BJORK Mary F * WRD <Mary.F.BJORK@water.oregon.gov>; Tamra 
Mabbott <tmabbott@co.morrow.or.us>; jnorthern@centurytel.net; david@umatilla-city.org; 
planning@hermiston.or.us; bob.patterson@ci.pendleton.or.us; citymanager@cityofstanfield.com 
Subject: Request for Comments (State and Local Reviewing Agencies) - Complete Application for Site Certificate for the 
Nolin Hills Wind Energy Facility  
 
Please use this attached agency comment template  
 
 
Good afternoon, 
 
On January 28, 2022, the Oregon Department of Energy (ODOE), as staff to the Energy Facility Siting Council (EFSC), 
determined that Nolin Hills Wind LLC (applicant) preliminary application for a site certificate for the Nolin Hills Wind 
Energy Facility is complete. The applicant submitted a complete ASC on January 31, 2022. The application for site 
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certificate (ASC) is available for viewing and downloading on the ODOE project webpage for the State of Oregon: 
Facilities - Nolin Hills Wind Power Project 
 
Here us the full link to the project webpage that has the ASC and additional info: 
https://www.oregon.gov/energy/facilities-safety/facilities/Pages/NHW.aspx 
 
Attached is a memo notifying reviewing agencies for the Nolin Hills Wind Energy Facility that the application is complete 
and provides a detailed request for comments in an agency report.  I’ve also attached word templates for comments if 
that helps you to provide feedback. The request for an agency report on the ASC is associated with compliance with 
applicable rules, ordinances, and statutes, and recommended site certificate conditions for the proposed facility. 
 
The deadline for comments on the ASC associated with compliance is Friday, February 18, 2022. Please see the Public 
Notice for details about the upcoming public informational meeting. The summary details for the WebEx meeting are 
below: 
 

WebEx/Teleconference Information Meeting 
Date and time: Wednesday, Feb 16, 2022 5:30 pm Pacific Time  
Location: WebEx or Teleconference  
WebEx link: https://odoe.webex.com/odoe/j.php?MTID=m7e042182d38613b9be51b61d5d4bee6b 
WebEx Event Number: 2335 284 5937 
WebEx Event Password:   

Logging in from Computer: EFSC 
Logging in from Phone: 3372  

Teleconference:  +1-408-418-9388 United States Toll 
Teleconference Access code: 233 528 45937 
 
You are encouraged to attend if you would like to learn more about the project, but it is not required.  
 
If you have questions, I am more than happy to have a call to go over the process, review request or the application. 
Thank you! 
 
 

 
State of Oregon: Facilities - Energy Facility Siting 
 



Oregon Department of Aviation 
3040 25th Street SE 

Salem, OR 97302-1125 
Office: 503-378-4880 

Fax: 503-373-1688 

 
 

         
 
 

 
 
 
TO:  Kathleen Sloan, Senior Siting Analyst, ODOE 
 
CC:  Heather Peck, Planning & Projects Manager, ODA 
 
FROM:  Seth Thompson, Aviation Planner, ODA 
 
DATE:  February 17, 2022 
 
SUBJECT: Oregon Department of Aviation (ODA) Agency Report on Compliance and  
  Recommended Site Certificate Conditions on the Complete Application for Site  
  Certificate for the Proposed Nolin Hills Wind Power Project 
 
The Nolin Hills Wind Power Project is a proposed wind and solar energy generation facility with a 
nominal generating capacity of approximately 600 megawatts, located within a site boundary of 
approximately 48,196 acres of private land primarily zoned exclusive farm use. 
 
The applicant proposes to construct and operate a wind and solar energy project with a nominal 
generating capacity of approximately 600 MW (preliminarily 340 MW of wind generation and 260 
MW of solar generation) located in Umatilla County, Oregon. The Project comprises up to 112 
wind turbine generators, depending on the final layout determined during the micrositing process. 
The solar array will include up to approximately 816,812 solar modules, depending on the final 
technology and layout selected. The Project will interconnect to the regional grid via either a 
transmission line leading from the northern Project substation northwest to the Umatilla Electric 
Cooperative Cottonwood Substation in Hermiston, or a new 230-kilovolt transmission line to the 
proposed Bonneville Power Administration Stanfield Substation, north of the town of Nolin. Other 
Project components include electrical collection lines, substations, a battery energy storage 
system (BESS), site access roads, one operations and maintenance building, meteorological data 
collection towers, and temporary construction yards. The Project is located southwest of the 
Eastern Oregon Regional Airport and southeast of the Hermiston Municipal Airport.  

For these reasons, the proposal may require airspace review by the FAA and ODA subject to the 
standards in Code of Federal Regulations: Title 14. Aeronautics and Space: PART 77—Safe, 
Efficient Use, and Preservation of the Navigable Space. 

All project elements are subject to compliance with FAA Part 77.9 Construction or alteration 
requiring notice (a-d), FAA Part 77.17 Obstruction standards (a-b) and Obstruction Standards of 
OAR 738-70-0100 if they exceed 200 feet in height or are: 
 

• within 20,000 ft of a public use or military airport and exceed a 100:1 surface from any 
point on the runway of each airport with at least one runway more than 3,200 ft.  

• within 10,000 ft of a public use or military airport and exceed a 50:1 surface from any 
point on the runway of each airport with its longest runway no more than 3,200 ft.  

• within 5,000 ft of a public use heliport which exceeds a 25:1 surface  
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To make this determination, any new or replaced supporting facilities or structures more than 
200 feet in height or within the distances provided above must undergo airspace review by the 
FAA and ODA through submittal of a completed FAA Form 7460-1, attached for reference. 
 
The ODA provides the following recommendations for this proposal: 
 

1. If applicable, the applicant must file and receive a determination from the Oregon 
Department of Aviation as required by OAR 738-070-0060 on FAA Form 7460-1 Notice 
of Proposed Construction or Alteration to determine if any new or replaced supporting 
facilities or structures will pose an obstruction to aviation navigation. The actions below 
shall be completed in the following order:  
 

i. First, submit to and receive responses from the Oregon Department of Aviation 
(Aviation) of 7460-1 Notice of Proposed Construction or Alteration Forms for all 
new or replaced supporting facilities or structures that meet the above criteria. 
The applicant shall provide copies of Aviation responses to the Oregon 
Department of Energy (ODOE) and shall respond to Aviation marking and 
lighting recommendations, if applicable.  

ii. Second, once Aviation responses are received, submit to and receive 
determinations from the FAA for all new or replaced supporting facilities or 
structures that meet the above criteria. The applicant shall also provide copies of 
FAA determinations to ODOE.  
 

2. The height of any new or replaced supporting facilities or structures should not penetrate 
FAA Part 77 Imaginary Surfaces, as determined by the FAA and ODA. 

 
Thank you for allowing the ODA to comment on this development proposal. Please feel free to 
contact me if you have any questions or need information. 

 
Sincerely, 

 
Seth Thompson, Aviation Planner 
503-507-6965 | seth.thompson@odav.oregon.gov  
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ESTERSON Sarah * ODOE

Subject: Aviation Comments on Nolin Hills pASC

From: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us>  
Sent: Tuesday, August 3, 2021 1:52 PM 
To: CLIFFORD Katie * ODOE <Katie.CLIFFORD@energy.oregon.gov> 
Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>; CLARK Christopher * ODOE 
<Christopher.CLARK@energy.oregon.gov>; PECK Heather <heather.peck@aviation.state.or.us> 
Subject: RE: Nolin Hills GIS Data 
 
Hi Katie,  
 
Thank you for your patience. Please see my response below: 
 
ODA Preliminary Assessment: 
 
Based on my review of the materials you provided, I do not believe the proposed structures within the proposed 
micrositing corridor will result in any hazards to navigable airspace. I want to thank you and your team for providing 
such detailed preliminary documentation and data.  
 
At 496’, the turbines will be just below the 499’ threshold per Part 77 standards, which is less cause for concern as well. 
In addition, the “worst case” turbines appear to also be well outside the 3-nautical mile perimeter of nearby airports. 
 
As the distribution line appears to be following an existing route, the higher support poles are also unlikely to cause 
concern.   
 
Expected ODA Recommendations: 
 
Though all proposed structures appear to be outside of Part 77 thresholds, existing Victor airways do appear to possibly 
transect the micrositing corridor. Victor airways are low altitude flight paths. Please see below for reference.  
 
Though this is not necessary cause for concern, the ODA will be recommending marking and lighting for the turbines and 
possibly some of the transmission line support structures to increase visibility. 
 
ODA Requests: 
 
Thank you as well for providing me with coordinate data for the structures. Unfortunately, the FAA and ODA only accept 
coordinate data provided in Degrees, Minutes and Seconds (DMS). The coordinates in the excel you provided appear to 
be Decimal Degrees (DD).  
 
Though I can convert DD to DMS, I ask that all future submittals please be provided in DMS. The FAA does not accept DD 
coordinates for notifications.  
 
*Please note that the final proposed placement of turbines and transmission line support structures must still undergo 
final airspace analysis by the FAA and ODA prior to construction. 
 
Thank you again for reaching out and I again appreciate your hard work to provide ODA with this preliminary data! 
 
Please feel free to reach out with any further questions.  
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Seth Thompson 
OREGON DEPARTMENT OF AVIATION 
AVIATION PLANNER 
 

    

OFFICE 503-378-2529  CELL 503-507-6965 
 
EMAIL seth.thompson@aviation.state.or.us   
 
3040 25TH STREET SE,  SALEM, OR  97302 
 
WWW.OREGON.GOV/AVIATION 

 

From: CLIFFORD Katie * ODOE <Katie.CLIFFORD@energy.oregon.gov>  
Sent: Tuesday, July 6, 2021 3:15 PM 
To: THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us> 
Cc: LAWYER Matthew A <Matthew.A.LAWYER@aviation.state.or.us>; ESTERSON Sarah * ODOE 
<Sarah.ESTERSON@energy.oregon.gov>; CLARK Christopher * ODOE <Christopher.CLARK@energy.oregon.gov> 
Subject: FW: Nolin Hills GIS Data 
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Hi Seth,  
 
You and Matt previously provided comments on the proposed Nolin Hills Wind Power Project. The project has since 
added solar and battery storage. We also now have the lat/long data you requested. Here are some updates we think 
you may be interested in: 
 
Transmission line 
 
The closest part of the proposed facility to an airport appears to be the UEC Cottonwood transmission line route that is 
close to the three nautical mile buffer from the West Buttercreek Airport. The nearest transmission structures would be 
approximately 3.4 miles northeast of the airport. Please see the attached figure that Chris prepared. Where the UEC 
Cottonwood transmission line heads towards the Butter Creek Substation from the east, it would replace an existing 
12.47-kV distribution line with the proposed 230-kV transmission line with 12.47-kV underbuilt distribution. After 
connecting with Butter Creek Substation, the route will follow an existing 115-kV UEC transmission line, to be upgraded 
to incorporate a 230-kV line and carry power generated by the facility approximately another 7.3 miles north to the UEC 
Cottonwood Substation. The line replacement will consist of replacing the existing support poles with new structures 
that can support restringing the existing 115-kV transmission line and adding a 230-kV transmission line (double-circuit), 
with 12.47-kV underbuilt distribution. 
 
In other words, the portion of the facility closest to the West Buttercreek Airport is the UEC Cottonwood transmission 
line that would replace existing transmission line infrastructure that presumably pilots already need to account for. 
There would be a height difference, though, between existing and proposed transmission. The new transmission line 
structures would have a pole height typically between 100 and 140 feet, and structures would be spaced approximately 
600 feet apart. In comparison, the existing 115 kV structures running north from the Butter Creek Substation are 55 to 
85 feet tall. I don’t believe we have the exact height of the existing 12.47-kV distribution line, but it’s likely no more than 
70 feet tall.  
 
Wind turbines 
 
Since the last time we met the developer revised downward the maximum height of the proposed turbines, so that the 
maximum blade tip height (total height, from ground to the tip of the blade) is 496 feet. They provided the lat/long data 
ODA requested. These data are preliminary because they are requesting approval of a micrositing corridor where at final 
design they might adjust the final turbine locations. Because of this, Chris created five points (shown as red dots in the 
figure and as the last 5 lat/long shown in the Excel sheet) to demonstrate the “worst case” placement of turbines in the 
micrositing corridor relative to the airports. While the developer is unlikely to actually place turbines at these worst case 
locations due to other siting factors, hopefully looking at these 5 lat/long points will allow ODA to determine if there are 
any concerns placing turbines anywhere within the micrositing corridor.   
 
Solar 
 
The developer performed the attached glare analysis using the Sandia Laboratories Solar Glare Hazard Analysis Tool. 
They report that no glare impacts are predicted from the Nolin Hills solar arrays at nearby airports, including the West 
Buttercreek Airport and Eastern Oregon Regional Airport at Pendleton.  
 
Based upon this information, we would like to know if ODA has any concerns about air navigation hazards. Any chance 
we can get in your queue to get your thoughts sometime this month? Hope your summer is going well!  
 
Katie 
 

Katie Clifford 
Senior Siting Analyst 
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Oregon Department of Energy 
Phone: 503-302-0267 

 

From: CLARK Christopher * ODOE <Christopher.CLARK@energy.oregon.gov>  
Sent: Friday, July 2, 2021 12:53 PM 
To: CLIFFORD Katie * ODOE <Katie.CLIFFORD@energy.oregon.gov> 
Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov> 
Subject: Nolin Hills GIS Data 
 
Hi Katie, 
 
Here is a draft layout and spreadsheet showing the proposed turbine locations for Nolin Hills as well as the 5 
hypothetical “high impact” turbine locations I generated based on the proximity of the proposed micrositing corridor to 
the airports identified in the FAA data layer/input from ODA. I tried to make sure everything was labeled clearly, but let 
me know if you think there are any changes or refinement needed. 
 
The original shapefile didn’t include elevation data, so I didn’t take the time to pull that in but I think that is possible if 
you think we need it. I also cleaned up the shapefile the applicant provided so that the new hypothetical turbines won’t 
show up there anymore but you can load them into ArcGIS using the spreadsheet if needed. 
 
Thanks, 
 

 

Christopher M. Clark 
Siting Policy Analyst & Rules Coordinator 
550 Capitol St. NE | Salem, OR 97301 
P: 503-373-1033 
P (In Oregon): 800-221-8035 

 

 
 



From:                                         Woolf, Brian T
Sent:                                           Friday, April 30, 2021 1:38 PM
To:                                               CLIFFORD Ka�e * ODOE
Cc:                                               Coddington, Katherine E
Subject:                                     [For�mail Spam Detected] Re: [EXTERNAL] Energy project near Echo

Meadows
 

Follow Up Flag:                      Follow up
Flag Status:                              Flagged
 

Hi Ka�e,
 
I looked at the poten�al impacts and, in my analysis, I found the impacts to be minimum
regarding visitors experience to Echo Meadows.  
 
I further looked for any addi�onal visual resources that may be impacted by the proposal
for the larger transmission line and found it in conformance with the BLM's visual
resource zoning for that viewshed.
 
I have no comments for the Nolan Hills Wind Project as proposed.
 
Stay Healthy,
 
 
Brian
 
Brian T Woolf
Outdoor Recrea�on Planner

BLM -  Baker Field Office
Dept. of Interior Region 9 Project
To: Woolf, Brian T <bwoolf@blm.gov>
Subject: RE: [EXTERNAL] Energy project near Echo Meadows
 
Hi Brian,
 
Happy Spring! Since we last communicated a couple of months ago I wanted to touch base and
see if BLM has had the opportunity to determine if the agency has any comments on the Nolin
Hills project, specifically with regards to the Echo Meadows site.
 
Ka�e
 

Ka�e Clifford

Senior Si�ng Analyst

Oregon Department of Energy

Phone: 503-302-0267
 

From: CLIFFORD Ka�e * ODOE 
Sent: Wednesday, February 10, 2021 12:40 PM



To: Woolf, Brian T <bwoolf@blm.gov>
Subject: RE: [EXTERNAL] Energy project near Echo Meadows
 
Thank you so much, Brian – appreciate it! I’m available to answer any ques�ons in the mean�me.
 
Ka�e Clifford

Senior Si�ng Analyst

Phone: 503-302-0267

 

From: Woolf, Brian T <bwoolf@blm.gov> 
Sent: Wednesday, February 10, 2021 10:22 AM
To: CLIFFORD Ka�e * ODOE <Ka�e.Clifford@oregon.gov>
Subject: Re: [EXTERNAL] Energy project near Echo Meadows
 

Hi Ka�e,
 
Yes.  I am the appropriate person to review these types of projects.  I have sent an
invita�on to my team to gather our thoughts and possible provide a comment.  
 
Thanks for reaching out and providing the documents.  I will do a final review and provide
a comment once our team members and managers have a chance to weigh in.
 
Stay Safe,
 
Brian
 
Brian T Woolf
Outdoor Recrea�on Planner

BLM -  Baker Field Office
Dept. of Interior Region 9
541-523-1495
 

From: CLIFFORD Ka�e * ODOE <Ka�e.Clifford@oregon.gov>
Sent: Monday, February 8, 2021 3:55 PM
To: Woolf, Brian T <bwoolf@blm.gov>
Subject: [EXTERNAL] Energy project near Echo Meadows
 
 

 This email has been received from outside of DOI - Use cau�on before clicking on links,
opening a�achments, or responding.  

 

Hi Brian,
 
Oregon Department of Energy is reviewing an applica�on for a proposed energy facility with
poten�al impacts on the Echo Meadows site of the Oregon Trail ACEC. Capital Power’s applica�on
referenced communica�on with you about the site so I thought you might be the right person at
BLM to contact to see if BLM has any concerns.
 



Their proposed Nolin Hills Wind Power Project consists of wind turbines, transmission lines, solar
panels, and ba�ery storage, along with other components such as an opera�ons and maintenance
building and construc�on laydown areas. The components that appear to have the most poten�al
to impact Echo Meadows are one of their proposed transmission line op�ons and the wind
turbines. One of their proposed 230-kilovolt transmission line op�ons (which they call the UEC
Co�onwood Route) would be located along Oregon Trail Road just south of Echo Meadows and
would replace an exis�ng, smaller distribu�on line that runs parallel to Oregon Trail Road. The
wind turbines would be at least 6.4 miles away (poten�al visual impacts).
 
Exhibits L and R of their applica�on (accessible here) describe the poten�al for noise, traffic, and
visual impacts to Echo Meadows. The applicant (Capital Power) discussed poten�al impacts to
Oregon Trail resources, including Echo Meadows, with the Oregon-California Trails Associa�on
(OCTA). OCTA sent us the a�ached le�er indica�ng that they have reached an agreement with
Capital Power for mi�ga�on and construc�on procedures that will protect the Oregon Trail, and
that therefore their concerns have been sa�sfied.
 
I wanted to make sure BLM is aware of the project, par�cularly the poten�al for short-term
impacts to access to Echo Meadows during construc�on of the UEC Co�onwood Route
transmission line:
 

From Exhibit L: “South of I-84, the Echo Meadows ACEC site is accessed via a gravel road
extending north from Oregon Trail Road (OR-320) that connects the town of Echo and OR-
207. If the UEC Co�onwood route alterna�ve is chosen, it is not expected that the gravel
road going north from OR-320 to Echo Meadows would be closed by construc�on;
however, if the need arises, the temporary closure would be less than 15 minutes. The
transmission line would be located on the northern or southern side of OR-320 and closure
of OR-320 is unlikely. However, for the purposes of analysis, it is possible por�ons of OR-
320 would be closed for one or two days. As visitors can approach the turnoff to Echo
Meadows from either east- or west-bound OR-320, and therefore could drive around via
OR-207, I-84, and Thielsen Road, access would not be blocked. There is a residence
adjacent to OR-320 whose access also depends on the gravel road going north toward
Echo Meadows, so local and visitor access would be maintained at the intersec�on. Given
the short-term, temporary nature of poten�al traffic disrup�on described above, the
Project will not have a significant impact on access to Echo Meadows. Furthermore, as
noted earlier, use of the Echo Meadows site is rela�vely low and few users are likely to be
affected by poten�al construc�on delays.”

 
Would you know if there’s a �me of year when most people visit the site? Would you let me know
if BLM has any ques�ons, concerns, or recommends any mi�ga�on measures?
 
Ka�e

Ka�e Clifford

Senior Si�ng Analyst

550 Capitol St. NE |

Salem, OR 97301

Phone: 503-302-0267

 
 


	Attachment B Reviewing Agency Comments on preliminary and complete ASC
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		Aeronautical Study Number		Structure Name
(as filed, cannot be changed)		Status		Coordinates				Site Elevation
(AMSL Feet)		Structure Height
(AGL Feet)		Marking & Lighting
(if determined)		Expiration		Supplemental Notice (FAA Form 7460-2)				Notes

								Latitude		Longitude										Before Construction (Part 1)		After Construction (Part 2)






Nolan Hills Wind Power Project

FAA and ODA Review Process

The Nolan Hills Wind Power Project requires airspace review by the FAA and ODA subject to the standards in Code of Federal Regulations: Title 14. Aeronautics and Space: PART 77—Safe, Efficient Use, and Preservation of the Navigable Space. 

[bookmark: _GoBack]All project elements including: met towers, wind turbines, relating and supporting facilities, and cranes are subject to compliance with FAA Part 77.9 Construction or alteration requiring notice (a-d), FAA Part 77.17 Obstruction standards (a-b) and Obstruction Standards of OAR 738-70-0100 if they exceed 200 feet in height or are:



Any construction or alteration

· within 20,000 ft of a public use or military airport which exceeds a 100:1 surface from any point on the runway of each airport with at least one runway more than 3,200 ft.

· within 10,000 ft of a public use or military airport which exceeds a 50:1 surface from any point on the runway of each airport with its longest runway no more than 3,200 ft.

· within 5,000 ft of a public use heliport which exceeds a 25:1 surface

In order to conduct a substantive evaluation to determine if Part 77.9 (a-d) are exceeded, ODA and the FAA would require project specific locations with Latitude and Longitude, the site AMSL and the height of the potential obstruction to be evaluated.



To make this determination, all project elements over 200 feet in height or within the distances provided above must undergo airspace analysis through submittal of a completed FAA Form 7460-1, attached for reference. 



However, this project proposes a significant number of project elements. For this reason, please import all coordinate and height data for the project elements to the attached excel spreadsheet titled: 7460 Data Template. 



Each project element will need to be identified: Wind Turbine, distribution or transmission lines, met towers, cranes etc. The ODA will use this data to make determinations for all project elements.



All determinations made by the ODA will expire 18 months after the designated effective date, regardless of whether construction has started. 



The ODOE or developer must submit FAA Form 7460-1 data to the ODA and FAA at least 45 days prior to construction.



A couple of key things to consider: Exhibit B of the application describes the turbines as 266 – 377 feet in height with combined rotor and tower heights as proposed between 496 feet and 656 feet in height. 


Typically, ODA and the FAA will recommend lighting and marking consistent with current FAA advisory circulars for wing turbines and relating and supporting facilities for wind turbines under 499. Over 500 feet in height, the wind turbines will be considered an obstruction to air navigation. 





§77.17   Obstruction standards.



(a) An existing object, including a mobile object, is, and a future object would be an obstruction to air navigation if it is of greater height than any of the following heights or surfaces:



(1) A height of 499 feet AGL at the site of the object.



(2) A height that is 200 feet AGL, or above the established airport elevation, whichever is higher, within 3 nautical miles of the established reference point of an airport, excluding heliports, with its longest runway more than 3,200 feet in actual length, and that height increases in the proportion of 100 feet for each additional nautical mile from the airport up to a maximum of 499 feet.



(3) A height within a terminal obstacle clearance area, including an initial approach segment, a departure area, and a circling approach area, which would result in the vertical distance between any point on the object and an established minimum instrument flight altitude within that area or segment to be less than the required obstacle clearance.



(4) A height within an en route obstacle clearance area, including turn and termination areas, of a Federal Airway or approved off-airway route, that would increase the minimum obstacle clearance altitude.



(5) The surface of a takeoff and landing area of an airport or any imaginary surface established under §77.19, 77.21, or 77.23. However, no part of the takeoff or landing area itself will be considered an obstruction.



(b) Except for traverse ways on or near an airport with an operative ground traffic control service furnished by an airport traffic control tower or by the airport management and coordinated with the air traffic control service, the standards of paragraph (a) of this section apply to traverse ways used or to be used for the passage of mobile objects only after the heights of these traverse ways are increased by:



(1) 17 feet for an Interstate Highway that is part of the National System of Military and Interstate Highways where overcrossings are designed for a minimum of 17 feet vertical distance.

(2) 15 feet for any other public roadway.



(3) 10 feet or the height of the highest mobile object that would normally traverse the road, whichever is greater, for a private road.



(4) 23 feet for a railroad.



(5) For a waterway or any other traverse way not previously mentioned, an amount equal to the height of the highest mobile object that would normally traverse it.





ODA can confirm that the following airports are impacted by the proposed project, based on a location dropped generally in the middle of the proposed project boundary: Eastern Oregon Regional, Pendleton; Hermiston Municipal; Lexington; and Boardman. 
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