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Stakeholder Meeting
December 13, 2023
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I. House Bill 3409 Legislation Overview
II. Program Timeline
III. Other Supporting ODOE Activities
IV. Rulemaking Overview (including 

Rulemaking Advisory Committee)
V. Stakeholder Comments

Notes: 
• Today’s meeting is primarily a general overview and 

listening session to help shape ODOE’s implementation.  It 
is still early in the process and many of the program 
details are to-be-determined.

• Today’s meeting is being recorded.

Today’s 

Agenda
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OREGON DEPARTMENT OF ENERGY
Leading Oregon to a safe, equitable, clean, and sustainable energy future.

The Oregon Department of Energy helps Oregonians make informed decisions and 
maintain a resilient and affordable energy system. We advance solutions to shape an 
equitable clean energy transition, protect the environment and public health, and 
responsibly balance energy needs and impacts for current and future generations.

On behalf of Oregonians across the state, the Oregon Department of Energy achieves its 
mission by providing:

• A Central Repository of Energy Data, Information, and Analysis
• A Venue for Problem-Solving Oregon's Energy Challenges
• Energy Education and Technical Assistance
• Regulation and Oversight
• Energy Programs and Activities

O u r  

M i s s i o n

W h a t  

W e  D o



HOUSE BILL 3409
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• BPS is part of HB 3409 from the 2023 
Legislative Session

• This policy addresses energy use and 
emissions from existing commercial buildings, 
which account for nearly 20% of energy use in 
Oregon.

• It will require many large commercial buildings 
to enhance energy management practices and 
implement efficiency measures to meet 
energy use targets and will be modeled 
after ASHRAE Standard 100.

• Will be administered by ODOE

• Modeled after Washington state program

https://ashrae.iwrapper.com/ASHRAE_PREVIEW_ONLY_STANDARDS/STD_100_2018


BUILDING PERFORMANCE STANDARDS - SCOPE
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Commercial (Non-Residential), 
Hotels, and Motels

Multifamily Residential, Hospitals, Schools, 
Dormitories, and University Buildings

Tier 1 = BPS Compliance

Tier 2 = Energy 
Benchmarking / Reporting



BUILDING SIZE REFERENCES
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~ 35,000-45,000 square feet

~ 100,000 square feet

ODOE Office

Note: the images on this slide are only meant to help visualize building sizes and do not 
imply any specific compliance requirements



BUILDING PERFORMANCE STANDARDS

Tier 1 building means a building in which the sum of gross floor area for hotel, 
motel and nonresidential use equals or exceeds 35,000 square feet, excluding 
any parking garage.

Tier 2 building means:
1. A building with gross floor area, excluding any parking garage, that 

equals or exceeds 35,000 square feet and that is used as a 
multifamily residential building, a hospital, a school, a dormitory or 
university building; or

2. A building in which the sum of gross floor area for hotel, motel and 
nonresidential use exceeds 20,000 square feet but does not exceed 
35,000 square feet, excluding any parking garage.
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Questions?
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BUILDING PERFORMANCE STANDARDS

Compliance will generally require either:
• Meeting energy use intensity (EUI) targets;

"Develop energy use intensity targets that are not more stringent than the average energy use intensity for 
each covered commercial building occupancy classification“
“Energy use intensity means a measurement that weather normalizes a building’s site energy use relative to 
the building’s size, calculated by dividing the total net energy the building consumes in one year by the 
building’s gross floor area, excluding any parking garage, and that is reported in thousands of British 
thermal units per square foot per year.”

• Meeting conditional compliance requirements that ODOE establishes (such as energy 
audits, energy investments, and energy management plans), or;

• Receiving approval for an eligible exemption allowed under HB 3409
A. No certificate of occupancy
B. Low occupancy 1

C. Total gross floor area, less unconditioned and semiheated spaces, is <35,000 sq. ft.2

D. Primary use is manufacturing or industrial (Factory Group F, High Hazard Group H) 2

E. Agricultural buildings 1

F. Financial hardship 1
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1 Refer to text of HB 3409 for more detail
2 Refer to the building code for more detail



BPS PROGRAM TIMELINE – KEY DATES
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December 31, 2024: 
ODOE Rulemaking 
complete

July 1, 2025: 
ODOE to notify 
Tier 1 and Tier 2 
Building Owners

June 1, 2028:
200,000+ sq. ft. 
Tier 1 
compliance 
required

June 1, 2029:
90,000+ sq. ft. 
Tier 1 
compliance 
required

June 1, 2030:
35,000+ sq. ft. 
Tier 1 
compliance 
required

July 1, 2028: 
Tier 2 building 
benchmarking 
required

July 1, 2029: 
• ODOE evaluation of 

Tier 2 benchmarking 
data

• ODOE update 
rulemaking and EUI 
targets (every 5 
years after)

October 1, 2030: 
ODOE report to 
Governor and 
Legislature on 
recommendation for 
Tier 2 BPS

2028 2029 20302027 20312024 2025 2026

2024: Multiple 
stakeholder and 
RAC meetings 
to support 
rulemaking (~ 4)

Today



OTHER ODOE ADMINISTRATIVE ACTIVITIES

• Staff on-boarding
• Program Manager - 2024

• Tier 1 Program Analyst – 2024

• Tier 2 Program Analyst – 2024

• Incentives Policy Analyst – 2024

• Customer Service and Education –
2024

• IT Support – 2024

• Compliance  Specialist – when 
building compliance starts

• Identification of Covered Buildings
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• RFPs / Consultants to support:
• Target setting, covered 

building identification
• Community-led stakeholder 

engagement

• ASHRAE Standard 100 licensing 
agreement

• Preliminary identification and 
evaluation of data and software 
needs

• Federal grant support



Questions?
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RULEMAKING PROCESS
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• ODOE plans to file a public hearing notice, including draft rules, with the 
Oregon Secretary of State in fall 2024

• Public comment period will run for about four weeks

• Public hearing in October or November (including remote participation)

• ODOE staff will review public comments received and may revise draft 
rules

• ODOE plans to file the final rules with the Oregon Secretary of State by 
the end of 2024, with the rules becoming effective January 1, 2025



RULEMAKING ADVISORY COMMITTEE (RAC)

• “Before adopting rules under this section, the department shall establish and consult 
an advisory committee that includes representatives of
• eligible building owners, 
• tenants of covered commercial buildings, 
• public utilities, 
• organizations with experience in designing or implementing energy efficiency programs, 
• local governments, 
• organizations that focus on environmental justice, and 
• other stakeholders the department identifies as needing representation.”

• ODOE anticipates a RAC consisting of 10-15 members with a commitment through the 
end of 2024. RAC members will be expected to attend several meetings during the 
year, with content to review before and after meetings.

RAC interest form
14

https://forms.office.com/Pages/ResponsePage.aspx?id=Mmk_qnz6tEegzqWYytFhzyCU9Pa54mRFuIJD6Xo0R6dUM0daQThWQ040SDcyT1JLWUJTT09YWEJWNy4u


RULEMAKING SCOPE 

ODOE Rulemaking in 2024 will define:

• Energy performance targets

• Energy management requirements and modification of ASHRAE 
Standard 100 for Oregon-specific requirements

• Conditional compliance pathway

• Reporting criteria and procedures

• Compliance documentation and enforcement

• Data aggregation

• Incentives structure

• ++ other administrative requirements

15
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Thank You
Questions / Comments?

Blake Shelide, PE
Facilities Engineer

blake.shelide@energy.oregon.gov

Wendy Simons
Rulemaking Coordinator

wendy.simons@energy.oregon.gov

https://www.oregon.gov/energy/save-energy/Pages/BPS.aspx

mailto:blake.shelide@energy.oregon.gov
mailto:wendy.simons@energy.oregon.gov


QUESTIONS / COMMENTS

• What are your key items for ODOE to consider, or questions to have 
answered, during rulemaking?

• Are there any specific people, organizations, or other categories of 
stakeholders needing representation you would recommend for the RAC?

• If you have been involved in implementation of other jurisdictional BPS 
programs, are there lessons learned you want to share?
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