












August 4, 2023 

The Honorable Rob Wagner 
President of the Senate 

S-201 State Capitol
Salem, OR 97301

Re: House Bill 3440 

TINA KOTEK 

GOVERNOR 

The Honorable Dan Rayfield 
Speaker of the House 

H-269 State Capitol
Salem, OR 97301

Dear President Wagner and Speaker Rayfield, 

House Bill 3440 will become law without my signature. 

House Bill 3440 amends ORS 275.275 regarding the distribution of proceeds from tax 
foreclosure sales. However, on May 25, 2023, the United States Supreme Court determined that 

a Minnesota law similar to ORS 275.275 is unconstitutional. 

In Tyler v Hennepin County, the Comi held that a governmental entity's failure to return 

proceeds from a tax foreclosure sale effected an unlawful taking of property in violation of the 
Fifth Amendment. Thus, House Bill 3440 amends a statute, ORS 275.275, that is subject to a 
constitutional challenge. Nothing in House Bill 3440 resolves the constitutional infirmity already 

in law in ORS 275.275. 

I recommend that the Legislature take up this constitutional issue in a future session. 

Thank you for your attention to this matter. 

TK:smg 

cc: Representative Emerson Levy 

Representative Tom Andersen 

Senator Floyd Prozanski 

Representative Jason Kropf 

254 STATE CAPITOL, SALEM OR 97301-4047 (503) 378-3111 FAX (503) 378-8970 
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