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I.

AGENDA ITEM SUMMARY

The matter before the Land Conservation and Development Commission (LCDC or commission)
includes amendments to Clackamas and Multnomah counties’ comprehensive plans and Metro’s
Regional Framework Plan and Urban Growth Management Functional Plan to designate urban
and rural reserves in the tri-county metropolitan area, in response to a commission remand.
The commission reviews urban and rural reserves “in the manner provided for review of a
[periodic review] work task.” ORS 197.626(1)(c) and (f). This item is before the commission as
a referral from the director of the Department of Land Conservation and Development (DLCD or
department). The commission will review objections, the department’s report, which responds to
those objections and reviews the submittal, and exceptions to the department’s reports filed by
the participants; hear arguments from the parties; and decide to either sustain or reject each of the
objections.
Thereafter, the commission may do one or more of the following:




Approve the submittal
Remand the submittal, or a portion of the submittal to the local governments, including a
date for resubmittal, or
Require specific plan or land use regulation revisions to be completed by a specific date

If you have questions about this agenda item, please contact Jennifer Donnelly, DLCD Metroarea Regional Representative, at (503) 725-2183, or jennifer.donnelly@state.or.us.
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II.

SUMMARY OF RECOMMENDED ACTION

For the reasons described in this report, the department recommends that the commission reject
the objections and approve the submittal. The department recognizes that the region has
substantial discretion in determining the location of urban and rural reserves. In exercising that
discretion, Metro and the counties are guided by the statutory and regulatory provisions related
to consideration of the urban and rural reserve factors and ultimately, two standards:
1. The overall amount of urban reserves, which must be based on forecasted population and
employment growth (ORS 195.145(4)), and
2. The commission’s articulation of the purpose of reserves: “a balance in * * * urban and rural
reserves that, in its entirety, best achieves livable communities, the viability and vitality of
the agricultural and forest industries and protection of the important natural landscape
features that define the regions for its residents.” OAR 660-027-0005(2).
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The Court of Appeals decision in Barkers Five, LLC et al. v. LCDC, 261 Or App 259 (2014)
(Barkers Five), confirmed the validity of the commission’s methodology for both reviewing the
submittal for the proper consideration and application of the reserve factors and for the best
achieves standard. Although the court reversed and remanded the commission’s approval order,
the court’s opinion resolved the important legal questions in accordance with the commission’s
understanding of the statutory and its regulatory scheme.
The department carefully reviewed each of the seven objections timely filed in response to the
Metro and county submittals. The department is of the opinion that Metro and the counties have
considered what they were required to consider, and have adequately explained their decisions.
Their decisions are based on substantial evidence in the record as a whole. As a result, and for
the reasons set out in detail below, the department recommends that the commission approve the
designations of urban and rural reserves in the Metro area as submitted by Metro and the two
counties.
III.

BACKGROUND

A. History of Action
Following hearings on the matter in 2010, the commission voted to approve the initial urban and
rural reserves submittal in part and to reverse and remand portions of that submittal to Metro and
Washington County. In response to the commission vote, prior to issuance of a written order
implementing the commission’s decision, Metro and the counties filed a re-designation
submittal. After a public hearing on the matter in 2011, the commission approved the urban and
rural reserves submittal. That decision was implemented by Order 12-ACK-001819, which was
appealed to the Court of Appeals.
The Court of Appeals reversed and remanded the commission’s decision to approve the urban
and rural reserves. Barkers Five, 261 Or App 259. Although the remand specified particular
errors in the commission’s approval related to specific areas or jurisdictions, the approval of
none of the reserves was upheld, for reasons explained later in this report.
The commission subsequently remanded the matter to Metro and the counties in Order 14-ACK001867, which ordered:
The Commission incorporates by reference those findings and conclusions of
Compliance Acknowledgment Order 12-ACK-001819 concerning the application
of urban and rural reserve factors to designate certain areas as either urban or rural
reserves in Clackamas and Multnomah counties, except those findings and
conclusions related to the designations of Rural Reserve Area 9D and Urban
Reserve Areas 4A, 4B, 4C, and 4D. Accordingly, the Commission remands Rural
Reserve Area 9D to Multnomah County and Metro and Urban Reserve Areas 4A,
4B, 4C, and 4D to Metro and Clackamas County for further action consistent with
the principles expressed in Barkers Five, LLC v. LCDC, 261 Or App 259, 323 P3d
368 (2014).
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Before final acknowledgment, the Commission will review a resubmittal of the
Metro Region urban and rural reserves designations for acknowledgement of
compliance with ORS 195.141 and 195.145, OAR chapter 660, division 27, the
applicable statewide planning goals, and all other applicable rules of the
Commission.
Metro, Clackamas County, and Multnomah County submitted amendments to the county
comprehensive plans, the Metro Regional Framework Plan, and the Metro Urban Growth
Management Functional Plan in response to Order 14-ACK-001867 on July 24, 2017. These
amendments designate urban and rural reserves in the metropolitan area using the process
authorized by the Oregon legislature in 2007 (SB 1011) and address the Court of Appeals
remand of specific issues.1 House Bill 4078 (2014) subsequently established and acknowledged
urban and rural reserves in Washington County. ORS 195.144.
B. This Submittal
In response to the Barkers Five and Remand Order 14-ACK-001867, Metro adopted
supplemental findings for urban reserve areas 4A, 4B, 4C and 4D – the Stafford area in
Clackamas County – and for rural reserve Area 9D in Multnomah County. Metro also adopted
findings regarding the supply of urban reserves in the entire region and the region-wide balance
as required by OAR 660-027-0040(10). Metro did not alter the designation of any reserve areas.
A map of the reserves designations is provided in Attachment A. Metro Ordinance No. 17-1405
is included as Attachment B.
In response to Barkers Five and Order 14-ACK-001867, Multnomah County adopted
supplemental findings for rural reserve Area 9D addressing the court’s determination that the
county failed to meaningfully explain why it designated Area 9D rural reserve. The county held
hearings and allowed testimony on the record, but it did not open the record. Multnomah County
Ordinance No. 1246 is included as Attachment C.
In response to Barkers Five and Order 14-ACK-001867, Clackamas County added supplemental
findings for urban reserve Areas 4A, 4B, 4C and 4D, known as the Stafford area. The county
held hearings on the record; it added supplemental findings; and it added an intergovernmental
agreement for the Stafford area that was jointly entered into by Metro, Clackamas County, West
Linn, Lake Oswego and Tualatin. This agreement affirms that the Stafford Basin can be served
by urban level public facilities as required by law and will be before development can occur in
that area. Clackamas County Ordinance No. 06-2017 is included as Attachment D.
The department has conducted its review on the record submitted by Metro and the two counties
in response to Remand Order 14-ACK-001867.
1

The Court of Appeals reversed and remanded for reconsideration of the decision to approve rural reserves in
Washington County and to include rural reserve Area 9D in Multnomah County and urban reserve Areas 4A, 4B,
4C, and 4D in Clackamas County, but otherwise agreed with the order. Barkers Five, LLC v. LCDC, 261 Or App
259.
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C. Commission’s Scope of Review Based on the Court of Appeals Decision
The Court of Appeals concluded that LCDC erred in four respects, including that the
commission has authority to affirm a local government’s decision where its findings are
inadequate if the evidence “clearly supports” the decision. Barkers Five, 261 Or App at 340 n 44.
The court found LCDC’s order erroneous in the following three respects:
1. Approving Washington County’s misapplication of the rural reserve factors pertaining to
agricultural land; 2
2. Concluding that Multnomah County had adequately “considered” the rural reserve factors
pertaining to Area 9D;
3. Failing to meaningfully explain why – even in light of weighty countervailing evidence –
Metro and the counties’ designation of Areas 4A, 4B, 4C and 4D (commonly referred to as
the Stafford area) as urban reserves is supported by substantial evidence.
The commission remand order stated:
Before final acknowledgment, the Commission will review a resubmittal of the
Metro Region urban and rural reserves designations for acknowledgement of
compliance with ORS 195.141 and 195.145, OAR chapter 660, division 27, the
applicable statewide planning goals, and all other applicable rules of the
Commission.”
The commission remanded only specific urban and rural reserve areas, but a purpose of urban
and rural reserves rules is to attain:
…a balance in the designation of urban and rural reserves that, in its entirety, best
achieves livable communities, the viability and vitality of the agricultural and
forest industries and protection of the important natural landscape features that
define the region for its residents.” OAR 660-027-0005(2).
Metro and the counties needed to reestablish that the submittal had “best achieved” this balance
after any actions taken to address the remand. Consequently, the commission has not approved
the reserves that were individually unaffected by the remand. Although the jurisdictions could
have amended other reserve areas in addressing the remand, the submittal does not do so.
Order 12-ACK-001819 explained the commission’s scope of review for the reserves generally.
That explanation begins on page 24 of the order, which is included as Attachment E.
2

The issue of Washington County’s misapplication of the rural reserve factors pertaining to agriculture land was
resolved by HB 4078. The bill, codified as ORS 195.144, established and acknowledged urban reserves and rural
reserves in Washington County.
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D. Major Legal and Policy Issues
The objections to Metro’s and the counties’ submittal present the following issues:
1. Did Multnomah County adequately differentiate its findings for the relevant lands in Area 9D
to satisfy the reason for the remand?
2. Is it permissible to use foundation farmland as the sole basis to establish rural reserves, as
allowed by rule, or is the rule in violation of the statute?
3. Is the “best achieves” achieves standard still met in light of legislation establishing reserves
in Washington County?
4. Does the Metro region contain adequate urban reserves to accommodate 40 to 50 years of
growth?
5. Did Multnomah County err procedurally by basing its response to the remand exclusively on
its existing record?
IV.

REVIEW CRITERIA, PROCESS & RECORD

A. Decision-Making Criteria
ORS 195.137 to 195.145 provide the statutory authorization for rural reserve designation and
authorization for a process to designate urban reserves that is unique to this region. These
statutes also provide criteria regarding:
1. Amount of urban reserve land3
2. Location of urban reserves4
ORS 195.145(4): “Urban reserves designated by a metropolitan service district and a county pursuant to subsection
(1)(b) of this section must be planned to accommodate population and employment growth for at least 20 years, and
not more than 30 years, after the 20-year period for which the district has demonstrated a buildable land supply in
the most recent inventory, determination and analysis performed under ORS 197.296.”
3

ORS 195.145(5): “A district and a county shall base the designation of urban reserves under subsection (1)(b) of
this section upon consideration of factors including, but not limited to, whether land proposed for designation as
urban reserves, alone or in conjunction with land inside the urban growth boundary:
“(a) Can be developed at urban densities in a way that makes efficient use of existing and future public
infrastructure investments;
“(b) Includes sufficient development capacity to support a healthy urban economy;
“(c) Can be served by public schools and other urban-level public facilities and services efficiently and costeffectively by appropriate and financially capable service providers;
“(d) Can be designed to be walkable and served by a well-connected system of streets by appropriate service
providers;
“(e) Can be designed to preserve and enhance natural ecological systems; and
“(f) Includes sufficient land suitable for a range of housing types.”
4
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3. Location of rural reserves5
4. Use within an urban reserve6
In addition to statutory provisions governing the designation of reserves, the legislature directed
the commission to adopt rules implementing the statutes. ORS 195.141(4). Shortly after the
effective date of SB 1011, LCDC adopted OAR chapter 660, division 27, which includes
additional considerations for the counties and Metro to employ in their reserve determinations.
The relevant rules in this division include provisions regarding:
1. Amount of urban reserve land7

ORS 195.141: “(2) Land designated as a rural reserve:
“(a) Must be outside an urban growth boundary.
“(b) May not be designated as an urban reserve during the urban reserve planning period described in ORS
195.145 (4). [“at least 20 years, and not more than 30 years, after the 20-year period for which the district has
demonstrated a buildable land supply in the most recent inventory, determination and analysis performed under ORS
197.296.”]
“(c) May not be included within an urban growth boundary during the period of time described in paragraph (b)
of this subsection.
“(3) When designating a rural reserve under this section to provide long-term protection to the agricultural
industry, a county and a metropolitan service district shall base the designation on consideration of factors including,
but not limited to, whether land proposed for designation as a rural reserve:
“(a) Is situated in an area that is otherwise potentially subject to urbanization during the period described in
subsection (2)(b) of this section, as indicated by proximity to the urban growth boundary and to properties with fair
market values that significantly exceed agricultural values;
“(b) Is capable of sustaining long-term agricultural operations;
“(c) Has suitable soils and available water where needed to sustain long-term agricultural operations; and
“(d) Is suitable to sustain long-term agricultural operations, taking into account:
“(A) The existence of a large block of agricultural or other resource land with a concentration or cluster of
farms;
“(B) The adjacent land use pattern, including its location in relation to adjacent nonfarm uses and the existence
of buffers between agricultural operations and nonfarm uses;
“(C) The agricultural land use pattern, including parcelization, tenure and ownership patterns; and
“(D) The sufficiency of agricultural infrastructure in the area.”
5

ORS 195.145: “(3) In carrying out subsections (1) and (2) of this section:
“(a) Within an urban reserve, neither the Commission nor any local government shall prohibit the siting on a
legal parcel of a single family dwelling that would otherwise have been allowed under law existing prior to
designation as an urban reserve. * * *”
6

OAR 660-027-0040: “(2) Urban reserves designated under this division shall be planned to accommodate
estimated urban population and employment growth in the Metro area for at least 20 years, and not more than 30
years, beyond the 20-year period for which Metro has demonstrated a buildable land supply inside the UGB in the
most recent inventory, determination and analysis performed under ORS 197.296. Metro shall specify the particular
number of years for which the urban reserves are intended to provide a supply of land, based on the estimated land
supply necessary for urban population and employment growth in the Metro area for that number of years. The 20 to
30-year supply of land specified in this rule shall consist of the combined total supply provided by all lands
designated for urban reserves in all counties that have executed an intergovernmental agreement with Metro in
accordance with OAR 660-027-0030.
7
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2. Location of urban reserves8
3. Location of rural reserves9
“(3) If Metro designates urban reserves under this division prior to December 31, 2009, it shall plan the reserves
to accommodate population and employment growth for at least 20 years, and not more than 30 years, beyond 2029.
Metro shall specify the particular number of years for which the urban reserves are intended to provide a supply of
land.”
OAR 6660-027-0050: “Urban Reserve Factors: When identifying and selecting lands for designation as urban
reserves under this division, Metro shall base its decision on consideration of whether land proposed for designation
as urban reserves, alone or in conjunction with land inside the UGB:
“(1) Can be developed at urban densities in a way that makes efficient use of existing and future public and
private infrastructure investments;
“(2) Includes sufficient development capacity to support a healthy economy;
“(3) Can be efficiently and cost-effectively served with public schools and other urban-level public facilities
and services by appropriate and financially capable service providers;
“(4) Can be designed to be walkable and served with a well-connected system of streets, bikeways, recreation
trails and public transit by appropriate service providers;
“(5) Can be designed to preserve and enhance natural ecological systems;
“(6) Includes sufficient land suitable for a range of needed housing types;
“(7) Can be developed in a way that preserves important natural landscape features included in urban reserves;
and
“(8) Can be designed to avoid or minimize adverse effects on farm and forest practices, and adverse effects on
important natural landscape features, on nearby land including land designated as rural reserves.”
8

OAR 660-027-0060: “(1) When identifying and selecting lands for designation as rural reserves under this
division, a county shall indicate which land was considered and designated in order to provide long-term protection
to the agriculture and forest industries and which land was considered and designated to provide long-term
protection of important natural landscape features, or both. Based on this choice, the county shall apply the
appropriate factors in either section (2) or (3) of this rule, or both.
“(2) Rural Reserve Factors: When identifying and selecting lands for designation as rural reserves intended to
provide long-term protection to the agricultural industry or forest industry, or both, a county shall base its decision
on consideration of whether the lands proposed for designation:
“(a) Are situated in an area that is otherwise potentially subject to urbanization during the applicable period
described in OAR 660-027-0040(2) or (3) as indicated by proximity to a UGB or proximity to properties with fair
market values that significantly exceed agricultural values for farmland, or forestry values for forest land;
“(b) Are capable of sustaining long-term agricultural operations for agricultural land, or are capable of
sustaining long-term forestry operations for forest land;
“(c) Have suitable soils where needed to sustain long-term agricultural or forestry operations and, for
agricultural land, have available water where needed to sustain long-term agricultural operations; and
“(d) Are suitable to sustain long-term agricultural or forestry operations, taking into account:
“(A) for farm land, the existence of a large block of agricultural or other resource land with a concentration or
cluster of farm operations, or, for forest land, the existence of a large block of forested land with a concentration or
cluster of managed woodlots;
“(B) The adjacent land use pattern, including its location in relation to adjacent non-farm uses or non-forest
uses, and the existence of buffers between agricultural or forest operations and non-farm or non-forest uses;
“(C) The agricultural or forest land use pattern, including parcelization, tenure and ownership patterns; and
“(D) The sufficiency of agricultural or forestry infrastructure in the area, whichever is applicable.
“(3) Rural Reserve Factors: When identifying and selecting lands for designation as rural reserves intended to
protect important natural landscape features, a county must consider those areas identified in Metro’s February 2007
“Natural Landscape Features Inventory” and other pertinent information, and shall base its decision on consideration
of whether the lands proposed for designation:
9
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4. Planning for areas inside urban and rural reserves10
These statutory and rule provisions provide the basis for the department’s review in chapter V of
this report. The provisions of the statute are generally repeated in a corresponding LCDC rule, so
“(a) Are situated in an area that is otherwise potentially subject to urbanization during the applicable period
described OAR 660-027-0040(2) or (3);
“(b) Are subject to natural disasters or hazards, such as floodplains, steep slopes and areas subject to landslides;
“(c) Are important fish, plant or wildlife habitat;
“(d) Are necessary to protect water quality or water quantity, such as streams, wetlands and riparian areas;
“(e) Provide a sense of place for the region, such as buttes, bluffs, islands and extensive wetlands;
“(f) Can serve as a boundary or buffer, such as rivers, cliffs and floodplains, to reduce conflicts between urban
uses and rural uses, or conflicts between urban uses and natural resource uses
“(g) Provide for separation between cities; and
“(h) Provide easy access to recreational opportunities in rural areas, such as rural trails and parks.
“(4) Notwithstanding requirements for applying factors in OAR 660-027-0040(9) and section (2) of this rule, a
county may deem that Foundation Agricultural Lands or Important Agricultural Lands within three miles of a UGB
qualify for designation as rural reserves under section (2) without further explanation under OAR 660-0270040(10).”
OAR 660-027-0070: “(1) Urban reserves are the highest priority for inclusion in the urban growth boundary when
Metro expands the UGB, as specified in Goal 14, OAR chapter 660, division 24, and in ORS 197.298.
“(2) In order to maintain opportunities for orderly and efficient development of urban uses and provision of
urban services when urban reserves are added to the UGB, counties shall not amend comprehensive plan provisions
or land use regulations for urban reserves designated under this division to allow uses that were not allowed, or
smaller lots or parcels than were allowed, at the time of designation as urban reserves until the reserves are added to
the UGB.
“(3) Counties that designate rural reserves under this division shall not amend comprehensive plan provisions or
land use regulations to allow uses that were not allowed, or smaller lots or parcels than were allowed, at the time of
designation as rural reserves unless and until the reserves are re-designated, consistent with this division, as land
other than rural reserves.
“(4) Notwithstanding the prohibitions in sections (2) and (3) of these rules, counties may adopt or amend
comprehensive plan provisions or land use regulations as they apply to lands in urban reserves, rural reserves or
both, unless an exception to Goals 3, 4, 11 or 14 is required, in order to allow:
“(a) Uses that the county inventories as significant Goal 5 resources, including programs to protect inventoried
resources as provided under OAR chapter 660, division 23, or inventoried cultural resources as provided under OAR
chapter 660, division 16;
“(b) Public park uses, subject to the adoption or amendment of a park master plan as provided in OAR chapter
660, division 34;
“(c) Roads, highways and other transportation and public facilities and improvements, as provided in ORS
215.213 and 215.283, OAR 660-012-0065, and 660-033-0130 (agricultural land) or OAR chapter 660, division 6
(forest lands);
“(d) Uses and land divisions that are allowed by state statute or administrative rule at the time of the designation
of urban and rural reserves.
“(5) Counties, cities and Metro may adopt and amend conceptual plans for the eventual urbanization of urban
reserves designated under this division, including plans for eventual provision of public facilities and services,
roads, highways and other transportation facilities, and may enter into urban service agreements among cities,
counties and special districts serving or projected to serve the designated urban reserve area.
“(6) Metro shall ensure that lands designated as urban reserves, considered alone or in conjunction with lands
already inside the UGB, are ultimately planned to be developed in a manner that is consistent with the factors in
OAR 660-027-0050.”
10
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when a relevant standard is cited in this report, normally only the rule will be identified unless
there is some particular reason for specific reference to the statute.
B. Standard of Review
The commission is required to adopt rules for review and approval of the designation of urban
and rural reserves. ORS 197.633(2)(e)(B). The commission reviews the Metro urban and rural
reserves submittal in the manner provided for periodic review. OAR 660-027-0080(2). The joint
and concurrent submittal of the local governments “shall include findings of fact and conclusions
of law that demonstrate that the adopted or amended plans, policies and other implementing
measures to designate urban and rural reserves comply with this division, the applicable
statewide planning goals, and other applicable administrative rules.” OAR 660-027-0080(4). The
commission’s review assures that the Metro urban and rural reserves submittal complies with the
statewide goals and administrative rules, and the local governments complied with SB 1011 and
division 27 by considering the factors. Id.
Additionally, review in the manner of periodic review is subject to ORS 197.633(3):
The commission’s standard of review:
(a) For evidentiary issues, is whether there is substantial evidence in the
record as a whole to support the local government’s decision.
(b) For procedural issues, is whether the local government failed to follow
the procedures applicable to the matter before the local government in a manner
that prejudiced the substantial rights of a party to the proceeding.
(c) For issues concerning compliance with applicable laws, is whether the
local government’s decision on the whole complies with applicable statutes,
statewide land use planning goals, administrative rules, the comprehensive plan,
the regional framework plan, the functional plan and land use regulations. The
commission shall defer to a local government’s interpretation of the
comprehensive plan or land use regulations in the manner provided in ORS
197.829. For purposes of this paragraph, “complies” has the meaning given the
term “compliance” in the phrase “compliance with the goals” in ORS 197.747.”11
The Court of Appeals has further explained that in applying this standard of review, the
commission “must demonstrate in its opinion the reasoning that leads the agency from the facts
that it has found to the conclusions that it draws from those facts.” 1000 Friends of Oregon v.
LCDC, 244 Or App 239, 267, 259 P3d 1021 (2011) (McMinnville) (quoting 1000 Friends of
Oregon v. LCDC, 237 Or App 213, 224, 239 P3d 272 (2010) (Woodburn).12
11

12

ORS 197.633(3) became effective on June 23, 2011. Or Laws 2011, ch 469, §2.

Several parties have cited City of West Linn v. LCDC, 201 Or App 419, 426-429, 119 P3d 285 (2005) for the
commission’s standard of review during the original review of urban and rural reserves. In City of West Linn, the
Court of Appeals addressed at length its own standard of review under ORS 197.650 of a commission order in a
UGB amendment decision. It is important to note that the standard of review for the court is different from the
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The commission’s rules require that Metro and the counties make findings that explain why
Metro and the counties made the decisions that they did in the Metro urban and rural reserves
submittal. Under OAR 660-027-0040(10), Metro and the counties are required to “adopt a single,
joint set of findings of fact, statements of reasons and conclusions explaining why areas were
chosen as urban or rural reserves, how these designations achieve the objective stated in OAR
660-027-0005(2), and the factual and policy basis for the estimated land supply determined
under section (2) of this rule.” Further, OAR 660-027-0040(11) requires that “if Metro
designates [Foundation Agricultural Land] as urban reserves, the findings and statement of
reasons shall explain, by reference to the factors in OAR 660-027-0050 and 660-027-0060(2),
why Metro chose the Foundation Agricultural Land for designation as urban reserves rather than
other land considered under this division.” And, OAR 660-027-0080(4) requires “[t]he joint and
concurrent submittal to the Commission shall include findings of fact and conclusions of law that
demonstrate that the adopted or amended plans, policies and other implementing measures to
designate urban and rural reserves comply with this division, the applicable statewide planning
goals, and other applicable administrative rules.”
The requirement for findings is not simply a technicality; its purpose is to assure that the
commission can perform its review function and that it does not substitute its judgment for that
of Metro and the counties. Citizens Against Irresponsible Growth v. Metro, 179 Or App 12, 16 n
6, 38 P3d 956 (2002); Naumes Properties, LLC v. City of Central Point, 46 Or LUBA 304, 314
(2004).
C. The Written Record for This Proceeding
1. Urban and rural reserves submittals.
a. Metro Ordinance No.17-1405, and the following exhibits thereto (Attachment B):
o Exhibit A – Map of Re-Adopted reserves
o Exhibit B – Findings of Fact and conclusions
o Prior Record of Proceedings before Metro Council in Ordinance 16-1368 and
Ordinance 17-1397
b. Multnomah County Ordinance No.1246 (Attachment C), and the following exhibits
hereto:
o Section 1 Multnomah County Ordinance No. 1161, No. 1165, and No. 1180
o Section 2 Maps depicting the reserves in Multnomah County
o Section 3 Supplemental Findings of Fact
o Section 4 Metro Ordinance No. 17-1397
o Section 5 Clackamas County Ordinance No. 06-2017
c. Clackamas County Ordinance No. 06-2017 (Attachment D), and the following exhibits
thereto:
standard for the commission; and that the standard of judicial review in the event the commission’s decision in this
matter is appealed is controlled by a different statute (ORS 197.651) than the statute that provided the standard of
review in City of West Linn (ORS 197.650).
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o
o
o
o

Section 1 adopted Reserves Ordinance ZDO-223 dated April 21, 2011
Section 2 Finding & Conclusions
Section 3 Metro Ordinance No. 16-1368 and No. 17-1397
Section 4 Multnomah County Ordinance No. 1246

2. Objections. The following list shows the name of the individual or organization who
submitted an objection in response to the Metro and county urban and rural reserve
submittals.
1.
2.
3.
4.
5.
6.
7.

Barker 5, LLC and individual members of the Barker family (Attachment F)
Metropolitan Land Group, LLC (Attachment G)
Springville Investors, LLC (Attachment H)
Carl Keseric (Attachment I)
Thomas VanderZanden (Attachment J)
Hank Skade (Attachment K)
Lanphere, LLC (Attachment L)

3. Correspondence identifying material in the record responsive to objections:
a. Metro, September 13, 2017
b. Multnomah County, September 13, 2017
c. Clackamas County, September 8, 2017
4. This DLCD staff report including responses to objections.
5. Any valid exceptions to the department’s report and response from the department.
D. Procedural History
1. On June 23, 2010, the department received Metro Ordinance No. 10-1238A, the joint and
concurrent submittal of Clackamas County, Multnomah County, Washington County, and
Metro pursuant to ORS 197.628-197.650 (initial submittal).
2. Pursuant to OAR 660-025-0150(1)(c), the director referred the initial submittal to the
commission for review pursuant to ORS 197.633(1)(c) and (f).
3. Pursuant to OAR 660-025-0140(2)(a), the deadline to file objections to the initial submittal
was July 14, 2010. The department received 46 objections.
4. On September 28, 2010, the department issued its staff report (DLCD September 28, 2010
Report).
5. Pursuant to OAR 660-025-0160(4), the deadline to file exceptions to the staff report was
October 8, 2010. The department received 33 exception filings to the staff report.
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6. On October 19-22, 2010, the commission held a public hearing in Portland, Oregon; the
hearing was continued to October 29, 2010.
7. On October 29, 2010, the commission voted to remand a portion of the initial submittal as it
applied to certain reserve designations in Washington County.
8. On May 13, 2011, the department received the re-designation submittal, Metro Ordinance
No. 11-1255.
9. Pursuant to OAR 660-025-0140(2)(a), the deadline to file objections to was June 3, 2011.
The department received 14 objections.
10. On July 28, 2011, the department issued its staff report on the re-designation submittal
(DLCD July 28, 2011 Report).
11. Pursuant to OAR 660-025-0160(4), the deadline to file exceptions to the staff report was
August 8, 2011. The department received 11 exception filings to the staff report.
12. On August 18-19, 2011, the commission held a public hearing in Portland, Oregon.
13. On August 19, 2011, the commission voted to approve the Metro urban and rural reserves
submittal in its entirety, including the 2010 initial submittal, as revised by the 2011 redesignation submittal.
14. On August 14, 2012, the department issued Order 12-ACK-001819 implementing the
commission’s acknowledgment of Metro urban and rural reserves.
15. On judicial review of Order 12-ACK-001819, the Court of Appeals reversed and remanded
for reconsideration of the decision to approve rural reserves in Washington County and to
include rural reserve Area 9D in Multnomah County and urban reserve Areas 4A, 4B, 4C,
and 4D in Clackamas County, but otherwise affirmed the order. Barkers Five, 261 Or App
259 (2014).
16. On April 1, 2014, House Bill 4078 became effective. This bill, codified as ORS 195.144,
established and acknowledged urban reserves and rural reserves in Washington County.
17. On August 25, 2014, the matter of the Review of the Designation of Urban Reserves by
Metro and Rural Reserves by Clackamas County, Multnomah County and Washington
County, came before the commission on remand from the Court of Appeals pursuant to
ORS 197.651.
18. On March 15, 2015, LCDC issued an order remanding the urban reserves 4A, 4B, 4C, and
4D to Metro and Clackamas County and rural reserve 9D to Multnomah County and Metro
for further review consistent with the Court of Appeals opinion.
19. In 2016, the Metro Council addressed the remand issues arising out of Clackamas
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County via Ordinance No. 16-1368, which adopted findings concluding that the urban
reserve areas identified as Areas 4A, 4B, 4C, and 4D were correctly designated as urban
reserves.
20. On April 13, 2017 the Metro Council adopted Ordinance No. 17-1397, which addressed two
state rule requirements that apply to the designation of urban and rural reserves across the
entire region, in light of (1) the Metro Council’s adoption of newer regional urban growth
projections in the 2014 Urban Growth Report, and (2) the reduction of urban reserve acreage
in Washington County via ORS 195.144.
21. On May 23, 2017, the Clackamas County Board of Commissioners adopted Ordinance
No. 06-2017, which includes supplemental findings and conclusions explaining why the
Stafford area was designated as urban reserves under the applicable factors.
22. On June 1, 2017, the Multnomah County Board of Commissioners adopted Ordinance
No. 1246, which includes supplemental findings and conclusions explaining why Area 9D
was designated as rural reserve under the applicable factors.
23. On June 15, 2017, Metro Council adopted Ordinance 17-1405, which responded to the
remand from the Court of Appeals and LCDC and adopts and incorporates Clackamas
County and Multnomah County’s findings and ordinances.
24. On July 24, 2017, Metro submitted the completed amendments to DLCD for review.
25. Pursuant to OAR 660-025-0140(2)(a), the deadline to file objections to the initial submittal
was August 14, 2017. The department received seven timely objections.
26. On September 19, 2017, pursuant to OAR 660-025-0150(1)(c), the director referred the
remand submittal to the commission for review pursuant to ORS 197.633(1)(c) and (f).
E. Procedural Requirements and Validity of Objections
Pursuant to OAR 660-027-0080(2), adopted urban and rural reserves are reviewed “in the
manner provided for periodic review under ORS 197.628 to 197.650.” OAR 660-025-0160(6)
provides that the commission will hear referrals (such as this case) based on the record.
OAR 660-025-0085(5)(c) provides that oral argument is allowed from the local governments and
those who filed valid objections. The local governments may provide general information on the
task submittal and address those issues raised in the department review and objections. Persons
who submitted objections may address only those issues raised in their objections. The
commission may take official notice of certain laws, as specified in OAR 660-025-0085(5)(h).
OAR 660-025-0160(7) provides that, in response to a referral, the commission must issue an
order that does one or more of the following:
(a)

Approves the [submittal];
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(b)
(c)

Remands the [submittal] to the local government, including a date for resubmittal; [or]
Requires specific plan or land use regulation revisions to be completed by a specific
date[.]

OAR 660-025-0140(2) provides that in order for an objection to be valid, it must:
(a)
(b)
(c)
(d)

Be in writing and filed no later than 21 days from the date the notice was mailed by the
local government;
Clearly identify an alleged deficiency in the work task;
Suggest specific revisions that would resolve the objection; and
Demonstrate that the objecting party participated at the local level orally or in writing
during the local process.

The department received seven letters of objection to the adopted urban and rural reserves (the
objection letters are available at http://www.oregon.gov/LCD/Pages/MURR.aspx#Objections).
The department analyzed the validity of each objection. An explanation of the results of this
analysis is included in chapter V of this report. Each objection has been determined by the
department to be valid except as explained in chapter V.
V.

CONSIDERATION OF OBJECTIONS

The department received seven letters of objection to the submittal within the prescribed 21-day
period; one objects to Multnomah County’s decision on rural reserve Area 9D, the area of
Multnomah County remanded by the Court of Appeals and the commission. Five objectors raise
issues specific to Multnomah County rural reserve Area 9B, an area not remanded by the Court
of Appeals. The seventh objection relates to Clackamas County rural reserve Area 5I (Ladd Hill),
another area not remanded by the Court of Appeals.
The department addresses several themes that appear in multiple objections, and then addresses
each objection in subsequent sections.
A. Response to Objections Generally
1. Scale of Local Government Study
Regarding objections related to individual properties, order 12-ACK-001819 (Attachment E, p.
28-29) states:
The Commission finds that division 27 requires Metro and the counties to apply
the factors to areas, not to individual properties, and not to the entire region….
The Commission intends, and construes that the legislature intended, that in
deciding which lands to designate as urban and rural reserves, Metro and the
counties are to apply the factors to selected areas to decide which ones to include
as urban reserves, and which areas to include as rural reserves.
The Court of Appeals opinion states:
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LCDC’s interpretation of its rules to require Metro and the counties to apply the
factors to “areas” as opposed to specific properties or a county or the region as a
whole and to frame their justification for the designation of land in terms of those
“areas” is plausible and is not inconsistent with the division 27 rules in context or
with any other source of law. Accordingly, we defer to it. Barkers Five, 261 Or
App at 306.
In this report, the department reviews objections consistent with that interpretation regarding the
scale of the local governments’ required inquiry.
2. “Best Achieves” Standard
Once the local governments preliminarily decided which areas to designate urban or rural
reserve, and which areas to leave undesignated, the region is tasked with demonstrating that the
package of reserves conformed with the purpose of the urban and rural reserves rules. That is, the
local governments need to find that the region has “a balance in the designation of urban and
rural reserves that, in its entirety, best achieves livable communities, the viability and vitality of
the agricultural and forest industries and protection of the important natural landscape features
that define the region for its residents.” OAR 660-027-0005(2).
Order 12-ACK-001819 (Attachment E at 25-26) states:
In adopting division 27, the Commission intended that this “best achieves”
standard would require less scrutiny for the reserves decision than the
requirements for locational decisions involved in urban growth boundary
expansions (to consider and apply factors to alternative candidate areas –
discussed below). The standard applies to the designation “in its entirety,” it does
not require Metro or a county to rank alternative areas. It is a standard that Metro
and the counties must demonstrate has been met, through their findings.
The standard applies to the submittal in its entirety. The Commission interprets
the standard to apply in such a manner that concerns about one or more areas
could result in a determination that the standard is not met (i.e., the submittal in its
entirety could fail to meet this standard because of problems with one or more
particular designations).
In addition, there is a relationship between the “factors” that Metro and the
counties must consider for urban reserves under OAR 660-027-0050 and rural
reserves under OAR 660-027-0060, and the overall objective in OAR 660-0270005(2). Metro and the counties must explain how the overall objective is met
through their findings applying the urban and rural reserve factors to determine
which areas to designate as urban and rural reserves.
The Court of Appeals devoted considerable attention to the commission’s establishment
and application of the “best achieves” standard. The court concluded:
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In sum, we conclude that the four legal premises informing LCDC’s review of the
best achieves standard are individually and collectively valid…. Thus, to the
extent that petitioners’ contentions hinge on the abstract invalidity of those legal
premises, we reject them. Barkers Five, 261 Or App at 318.
The court went on to address specific challenges to the commission’s decision, and concluded:
“We…uphold nine fundamental legal premises underlying LCDC’s review of the submittal that
concern Metro and the counties’ ‘consideration’ and ‘application’ of the reserve factors and the
meaning and application of the best achieves standard in OAR 660-027-0005(2). Id. at 363.
The court found three instances where the evidence did not clearly support the commission’s
approval of specific urban or rural reserves. These include the commission’s approval of:
1. Washington County’s application of the rural reserve factors for agricultural land
2. Multnomah County’s consideration of the rural reserve factors for Area 9D, and
3. Metro’s and the counties’ designation of urban reserve Areas 4A, 4B, 4C and 4D
Of these, the court’s opinion identified only the Washington County rural reserve remand item as
requiring reassessment of whether a new joint designation, in its entirety, satisfies the “best
achieves” standard. The Oregon Legislature decided the Washington County matter in HB 4078
(2014). HB 4078 made specific actions to acknowledge reserves and the Metro UGB in
Washington County, but the legislation did not specifically address whether the actions in the bill
result in compliance with the “best achieves” standard.
The commission is asked in objections to consider the effect of HB 4078 on the local
governments’ conclusion that the changes in Washington County affect the entirety of the region
in such a way that the region-wide designations no longer “best achieve” livable communities,
the viability and vitality of the agricultural and forest industries and protection of the important
natural landscape features that define the region for its residents in the Metro region. These
objections are considered in subsections B.3 and C.2.
B. Barker’s 5, LLC
Barker’s 5, LLC and the Barker family (Barkers) own property in the southern portion of
Area 9D in Multnomah County. Barkers raise seven objections to the rural reserve designation of
their property. Attachment F. The proposed remedy is for the commission to remand Multnomah
County’s and Metro’s decision so the property can be designated urban reserve.
1. Objection 1 – Factual Base
Barkers contend Multnomah County’s failure to reopen the record resulted in an inadequate
factual basis for its decision in violation of Goal 2, “Land Use Planning.” Attachment F at 2. The
objection contends that, because the evidence in the county record is more than seven years old,
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it does not include information regarding the development that has occurred near Area 9D since
the original reserves designations, and that this development and other changes would result in
different conclusions regarding whether farm use of lands in Area 9D is sustainable.
Department Analysis: The department recommends that the commission reject this objection.
The Court of Appeals found that Multnomah County failed to meaningfully explain why, in light
of certain dissimilarities between the northern and southern portions of the area, the county’s
consideration of the rural reserve factors yields a rural reserve designation of all land in Area 9D.
The county’s task, therefore, was to explain why all of Area 9D was designated rural reserve or
re-designate part of the area. The county chose the former, and made its decision based on
evidence in the existing record.
For the designation of rural reserves, a county must (1) apply and evaluate each rural reserve
factor, (2) weigh and balance the factors – which are not independent criteria – as a whole, and
(3) meaningfully explain why a rural reserve designation for the entire area is appropriate.
Barkers Five, 261 Or App at 301. Goal 2 requires that there be an adequate factual base for
decisions that relate to the use of land. The counties’ and Metro’s decisions on the reserves are
legislative decisions. The Goal 2 requirement for an adequate factual base requires that a
legislative land use decision be supported by substantial evidence. ORS 197.633(3)(a).
The Multnomah County findings adopted in response to the remand indicate the county
considered that the southern part of Area 9D was adjacent to urban land use (“this southern
portion is subject to a risk of urbanization”; “This area is within an area potentially subject to
urbanization based on analysis of key urban services”). Attachment C at MC-21129, MC-21131.
Although the adjacent development that Barkers describe in the North Bethany area may have
been built after the county’s urban and rural reserves record was established, the area was
planned for urban development at that time and county reasonably assumed that it would
develop. MC-3014. Thus, because the county was able to consider the urbanization plans for
North Bethany in its application and evaluation of the rural reserve factors and subsequent
balancing of the factors, the objection does not establish that the county record was inadequate
for that undertaking on remand.
The objection does not cite a procedural requirement that the record be opened to address the
remand and the department is aware of no such requirement. 13

The department does not understand the objection to the county’s decision to not re-open the record to assert a
procedural issue under for review under ORS 197.633(3)(b), only an evidentiary issue under ORS 197.633(3)(a).
13
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2. Objection 2 – Amount of Urban Reserves
Barkers contend that, by not utilizing the most recent assessment of the capacity inside the Metro
UGB and need for additional urban land, Multnomah County violated OAR 660-027-0040(2).14
Attachment F at 2. Metro adopted an “urban growth report” (its assessment of urban land
capacity and need under ORS 197.296) in November 2015 – after the initial reserves decisions
and after the Court of Appeals and LCDC remands, but before the local governments conducted
hearings to address the remand. The urban growth report was therefore available for
consideration by Multnomah County and Metro during the remand-response hearings.
Department Analysis: The department recommends that the commission reject this objection.
Multnomah County did not err by not re-opening the record to add the most recent UGR in its
application, evaluation, weighing, and balancing of the rural reserve factors to lands in Area 9D.
Metro designates urban reserves and it therefore bears the burden of demonstrating compliance
with OAR 660-027-0040(2). Determination of the need under the rule is a region-wide – not
county-specific – exercise. The Court of Appeals upheld the commission’s approval of the
adopted region-wide need for urban reserves. Barkers Five, 261 Or App at 288, 363. The
commission remand did not require Metro to re-address OAR 660-027-0040(2). The department
recommends that the commission reject this objection because Multnomah County is not
required to consider compliance with the amount of urban reserves under OAR 660-027-0040(2)
in the designation of rural reserves.
3. Objection 3 – Effect of HB 4078
Barkers contends Multnomah County failed to meaningfully consider the impact of HB 4078, the
bill establishing reserves in Washington County, on regional reserves or allow evidence on the
impact of the bill on Multnomah County reserves. Attachment F at 3. The objection alleges that
this results in violation of Goal 1, “Citizen Involvement,” and Goal 2, “Land Use Planning.”
Department Analysis: The department recommends that the commission reject this objection.
Barkers contend that the county violated Goal 1 by refusing to allow or consider any evidence on
the impact of HB 4078. Statewide Planning Goal 1 is to “develop a citizen involvement program
that insures the opportunity for citizens to be involved in all phases of the planning process.”
OAR 660-015-0000(1). The submittal does not amend or affect Multnomah County’s citizen
involvement program. Under that circumstance, Multnomah County’s submittal is in violation of
14

OAR 660-027-0040(2): “Urban reserves designated under this division shall be planned to accommodate
estimated urban population and employment growth in the Metro area for at least 20 years, and not more than 30
years, beyond the 20-year period for which Metro has demonstrated a buildable land supply inside the UGB in the
most recent inventory, determination and analysis performed under ORS 197.296. Metro shall specify the particular
number of years for which the urban reserves are intended to provide a supply of land, based on the estimated land
supply necessary for urban population and employment growth in the Metro area for that number of years. The 20 to
30-year supply of land specified in this rule shall consist of the combined total supply provided by all lands
designated for urban reserves in all counties that have executed an intergovernmental agreement with Metro in
accordance with OAR 660-027-0030.”
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Goal 1 only if the submittal includes provisions that are inconsistent with Multnomah County’s
citizen involvement program. Homebuilders Assoc. v. Metro, 42 Or LUBA 176, 196-197 aff’d
Homebuilders Assn. of Metropolitan Portland, 184 Or App at 669. Barkers do not attempt to
establish that the submittal includes provisions that are inconsistent with Multnomah County’s
citizen involvement program and the department recommends that the commission conclude that
the submittal complies with Goal 1.
The objection does not specify what would compel Multnomah County to consider the effect of
HB 4078, but the objection refers to determining “whether there is sufficient buildable land
region wide,” so the department infers the objection relates to OAR 660-027-0040(2). See the
department’s response to Barker’s Objection 2 in subsection 2, regarding Goal 2.
Multnomah County adopted Ordinance No. 1246, and section 4 incorporated Metro Ordinance
No. 17-1397 by reference. Attachment C at MC-21003. The Metro ordinance includes findings
related to the effect of HB 4078. See the department’s response to Metropolitan Land Group’s
objections 2 through 6, subsection C.2, for consideration of Metro’s findings regarding the effect
of HB 4078 on the region.
4. Objection 4 – Intraregional Coordination
This Barkers contend that Multnomah County’s lack of coordination with Metro resulted in the
governments having substantially different records and it reiterates Objection 3 by again
asserting that the county’s decision not to open the record prevented meaningful participation in
the process, and that these failures led to violation of Goals 1 and 2. Attachment F at 3.
Department Analysis: The department recommends that the commission reject this objection.
This objection assumes, because Metro chose to open the urban and rural reserves record during
its consideration of an appropriate response to the remand and Multnomah County did not, that
the two local governments failed to coordinate, as required in Goal 2.15 The department
recommends the commission find that local governments may select different procedures for
their response to a remand as long as the option they select complies with relevant statutes, goals,
and rules. Goal 2 requires an adequate factual base, not that separate units of local government
must rely on precisely the same record. There is no assurance that, had the county opened the
record, that it would have led to the results assumed by Barkers.
The commission has construed the Goal 2 coordination requirement to be satisfied where the
local government has engaged in an exchange of information regarding an affected governmental
unit’s concerns, put forth a reasonable effort to accommodate those concerns and legitimate
interests as much as possible, and made findings responding to legitimate concerns. Barkers does
not identify any concerns and legitimate interest advanced by an affected governmental unit that
Goal 2 requires: “Each plan and related implementation measure shall be coordinated with the plans of affected
governmental units.” ORS 197.015(5) provides, “A plan is ‘coordinated’ when the needs of all levels of
governments, semipublic and private agencies and the citizens of Oregon have been considered and accommodated
as much as possible.”
15
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Multnomah County did not address. The objection provides no basis for the commission to
remand the submittal as the objector requests.
The department recommended in subsection 1 that the commission find Multnomah County is
not required to open the record for consideration of its response to the remand. The objector has
not cited a provision of the county’s public involvement program that it failed to implement.
5. Objection 5 – Inadequate Findings
Barkers contend that, because Multnomah County’s findings regarding Area 9D are substantially
the same as those made prior to the remand and that the submittal is therefore not responsive to
the remand. Attachment F at 4.
Department Analysis: The department recommends that the commission reject this objection.
The objection asserts that the commission remanded Area 9D for further findings under
ORS 195.141 and 195.145 and OAR chapter 660, division 27. The remand order stated actually
said that the commission, “remands Rural Reserve Area 9D to Multnomah County and Metro
and Urban Reserve Areas 4A, 4B, 4C, and 4D to Metro and Clackamas County for further action
consistent with the principles expressed in Barkers Five, LLC v. LCDC, 261 Or App 259, 323
P3d 368 (2014).”
The “further action consistent with the principles” of the court decision are summarized in the
conclusion of the court’s decision:
LCDC’s order is unlawful in substance to the extent that it concluded that
Multnomah County’s “consideration” of the factors pertaining to the rural reserve
designation of Area 9D was legally sufficient. On remand, LCDC must determine
the effect of that error on the designations of reserves in Multnomah County in its
entirety. Barkers Five, LLC v. LCDC, 261 Or App 259 at 364.
That court also stated, “the county was obligated to meaningfully explain why its consideration
of the factors yielded a rural reserve designation of all of the land in Area 9D” and “Such an
explanation need not be elaborate but should acknowledge the dissimilarities and explain why,
nonetheless, the county opted for the reserves designation that it did.” Barkers Five, 261 Or App
at 346.
In response to the remand, Multnomah County adopted findings that explain the dissimilarities
between the northern and southern portions of Area 9D and why the county continues to
designate the southern portion rural reserves. Attachment C at 21129-21133. These findings rely
on evidence in the existing record that the commission concluded was substantial evidence.
Attachment E at 121. The objection provides no basis for remand.
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6. Objections 6 and 7 – Appropriate Designation
The Barkers letter contains two objections that mirror one another and, therefore, are treated
together here. The first of these alleges that the record reflects a rural reserve designation is not
appropriate for Barkers’ property and surrounding properties, and that there is an inadequate
factual basis for that designation. The second is that the record reflects that an urban reserve
designation is appropriate for the property and surrounding properties and that there is an
inadequate factual basis for a designation that is not urban reserve. Attachment F at 5.
Department Analysis: The department recommends that the commission reject these objections.
These arguments are essentially the same as those the objectors advanced prior to the
commission’s approval of reserves in Order 12-ACK-001819 and in the Court of Appeals
decision. The court agreed with the commission that “if the factors are properly considered and
applied, the statutes and rules do not require a demonstration “that an area is better suited as an
urban reserve than as a rural reserve” before land is designated one or the other. Barkers Five,
261 Or App at 310. The commission’s remand required the county to explain why its
consideration of the factors yielded a rural reserve designation for all of the land in Area 9D,
since the characteristics of the southern portion of the area is different from those in the north.
Presumably, of the county could not do so, it would re-designate a portion of the area. The
county completed this explanation and an explanation of why it chose to designate the southern
portion of the area, which contains the objector’s property, rural reserve. Attachment C at 2112721133. See also subsection A.1, “Scale of Local Government Study.” The county was not
required to study individual parcels or groups of properties, but rather entire areas. The objection
does not challenge the adequacy or accuracy of those findings.
C. Metropolitan Land Group
Metropolitan Land Group (“MLG”) owns land within Area 9B, an area designated rural reserve
by Multnomah County. MLG essentially objects to the rural reserve designation on its property
and raises seven bases for its objection. Attachment G. The proposed remedy is for the
commission to remand Multnomah County’s and Metro’s decision so the property can be
designated urban reserve.
1. Objection 1 – Consideration of Differences
The first objection asserts that Multnomah County should have explained why, in readopting the
reserves designations for MLG’s property, it applied a rural reserve designation that MLG
contends markedly differs in physical characteristics from those in the rest of the area.
Attachment G at 1.
Department Analysis: The department recommends that the commission reject this objection.
This objection relies on the remand of Area 9D and the instructions to the county to meaningfully explain why, in light of dissimilarities between the northern and southern portions the area,
the county’s consideration of the rural reserve factors yields a rural reserve designation of all
land in area. The objector’s property is in Multnomah County rural reserve Area 9B, which had
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been Study Area 7. The objector asserts that its property was “a component of the larger 9D
study area,” but does not point to any evidence in the record supporting that contention.
During its initial consideration of reserves designations, Multnomah County identified study
areas with the numerals; in the northwest hills, candidate areas received designations 5 through
9. Attachment M at 1–2. In the county’s ordinance adopting the rural reserves, the numbering
scheme changed to match a region-wide system, but the boundaries of the areas did not. The
rural reserves in the northwest hills ultimately received designations 9A–9D and 9F.
Attachment M at 3. Study area 7, the location of MLG’s property, is a part of rural reserve Area
9B and was never a part of what became Area 9D.
Remand Order 12-ACK-001819 did not instruct the county to explain why the entirety of
Area 9B received a rural reserves designation, or, indeed, to reconsider the area at all, and the
county did not elect to do so. In addition, the county was not required to analyze individual
properties regarding suitability for reserves designation. See subsection A.1.
2. Objections 2–6 – “Best Achieves”
In these objections, MLG asserts that Metro’s urban and rural reserves decision erroneously
concludes that the designations satisfy the “best achieves” standard in OAR 660-027-0005(2).
The reasons include:
1. The decision fails to demonstrate that it “best achieves” the required planning objectives.
2. The decision must account for the overall reserves changes under HB 4078.
3. The decisions’ urban reserve designations will not meet the area’s employment and
population needs.
4. Reliance on the 2014 Urban Growth Report is misplaced due to changed circumstances.
5. The decision does not account for the disincorporation of Damascus.
6. Future urbanization of the Stafford area is unlikely due to cities’ control of the urbanization
process.
Attachment G at 2–5. The objection contends that the decision is not supported by an adequate
factual base because it fails to take into account changes in circumstances that have occurred
since 2011, including HB 4078 and other purported changes; not supported by substantial
evidence; and inconsistent with the purpose and intent of the reserves legislation and rules.
Department Analysis: The department recommends that the commission reject these objections.
Background on the “best achieves” standard is provided in subsection A.2. Metro adopted
findings that HB 4078 acknowledged the new balance of urban and rural reserves across the
region as being in compliance with state law, and therefore a new analysis by Metro and the
counties is not required. The findings were also to demonstrate that the “best achieves” standard
is satisfied. Attachment B at METRO-00023–METRO-00027. The department’s analysis focuses
on the latter findings.
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MLG’s objections overlap, so this analysis addresses specific allegations rather than individual
sub-objections. Issues include:






Lack of an adequate factual base
Lack of analysis to support conclusions
Failure to account for changes in circumstances resulting in the amount of urban reserves
designated being insufficient, specifically
o Washington County urban reserve reduction through HB 4078
o Disincorporation of Damascus
o Loss of Hayden Island for future employment use
The Stafford area urban reserves are unlikely to develop

The Court of Appeals opinion explained its understanding of the commission’s findings and
conclusions concerning the best achieves standard as follows:
First, the best achieves standard is a qualitative standard rather than a quantitative
one.
Second, the standard applies to Metro and the counties’ joint designation “in its
entirety” and not to the designation of individual properties or areas.
Third, the best achieves standard allows for a range of permissible designations.
Fourth, Metro and the counties must explain how the designation satisfies the best
achieves standard through their findings concerning the application of the urban
and rural reserve factors. Barkers Five, 261 Or App at 311 (italics in original.)
The court concluded, “the four legal premises informing LCDC’s review of the best achieves
standard are individually and collectively valid” Id. at 318.
Overall, MLG objects that Metro inadequately analyzed substantive changes related to the
amount of urban reserves as well as the capacity of lands within the regional UGB to
accommodate future urbanization. If the best achieves standard was a quantitative standard,
MLG’s objection might be relevant. However, contentions that the submittal lacks an adequate
factual base and analysis based on quantitative changes relative to rural reserves are not a basis
for remand.
The commission, upheld by the court, considers the “best achieves” standard to be qualitative.
The OAR 660-027-0005(2) standard requires Metro to balance the long-term trade-offs between
the further geographic expansion of the Portland Metro area and the conservation of farm, forest,
and natural features that surround the metro area. The objection does not establish that Metro did
not consider the balance of protecting farm, forest and natural landscapes at the same time as
creating livable communities. Metro and the counties have discretion within a range of
permissible designations guided by their consideration of the urban and rural reserve factors,
including the consideration of the rural reserve factors previously done leading to the designation

Agenda Item 15
November 15-17, 2017 – LCDC Meeting
Page 25 of 34
as rural reserve for Area 9B. The local governments have not made any changes to those
individual areas since the commission found that the “best achieves” standard had been satisfied.
The objection does not cite a requirement that the record be opened to address the remand and
the department is aware of no such requirement.
Concerning the effect of HB 4078, Metro’s findings state:
Some parties have argued that the reduction in urban reserve acreage in
Washington County via House Bill 4078 inherently caused a shift in the “balance”
of urban reserves that runs afoul of the best achieves standard. However, under
the above-stated first premise of the Court of Appeals, that is incorrect. The court
held that the best achieves standard does not require quantitative balancing of the
specific amount of urban reserve acreage in one county or another. Thus, the
reduction of urban reserves in Washington County by 3,210 acres does not
inherently raise concerns under this standard. Attachment B at METRO-00025.
***
The reduction of urban reserves in Washington County by 3,210 acres does not
impact the region’s ability to build livable communities across the region over the
next 40 to 50 years. The quantitative aspect of urban reserve planning is addressed
by the rule discussed above that requires sufficient acreage for up to 50 years of
urban growth. Meanwhile, the directive of the best achieves standard to provide
livable communities is aimed at designating highest quality of locations that can
provide a range of housing types and transportation modes, as well as efficient
public services. As discussed above, the existing urban reserve acreage in the
region still provides a sufficient amount of land for urban growth over the next 40
to 50 years. The fact that House Bill 4078 reduced the amount of urban reserves
from 26,241 to 23,031 acres has no effect on the region’s ability to plan and build
livable communities on those 23,031 acres over the next several decades.
Therefore, the balance in the designation of urban and rural reserves, in its
entirety, still achieves the goals of providing livable communities, viability and
vitality of farm and forest industries, and the protection of important natural
landscape features that define the region. Attachment B at METRO-00027.
The department recommends that the commission find that the quantitative changes to reserves
designations in Washington County resulting from the enactment of ORS 195.144 do not require
corresponding urban reserves designation changes in other counties. The commission formerly
found that the local governments have considerable discretion in determining the amount and
location of reserves. Order 12-ACK-001819 states, at page 105 of Attachment E:
OAR 660-027-0005(2) does not require any set amount of urban, rural or
undesignated land, and leaves substantial discretion to Metro and the counties to
evaluate and determine the amount of urban and rural land that “in its entirety,
best achieves livable communities, the viability and vitality of the agricultural and
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forest industries and protection of the important natural landscape features that
define the region for its residents.”
The Court of Appeals agreed, stating:
LCDC’s construction of the best achieves standard is consistent with appellate
decisions addressing the concept of discretion in a variety of contexts. Those
cases demonstrate that the essence of discretion requires the decision-maker – as
opposed to a reviewing agency or court – to resolve evidentiary conflicts and
draw inferences consistent with the record and to ultimately weigh and apply the
various factors in reaching its ultimate decision. Barkers Five, 261 Or App at 316.
The court concluded:
…LCDC’s interpretation of the best achieves standard to permit a range of
permissible designations by Metro and the counties is plausible and is not
inconsistent with the division 27 rules, their context, or other sources of law. Id. at
317.
Regarding the purported change caused by the disincorporation of Damascus and re-designation
of Hayden Island, the department recommends that the commission not require Metro to now
speculate on the future of these areas. Since such speculation pertains to areas already within the
urban growth boundary, they are not necessarily required to be woven into striking the balance
between the long-term trade-offs of further geographic expansion of the Portland Metro urban
area and the conservation of farm, forest, and natural features that surround the metro area.
Regarding the Stafford area urban reserves, Clackamas County, Lake Oswego, Tualatin, and
West Linn entered into an intergovernmental agreement to address issues and concerns raised by
the cities regarding the designation of the Stafford area as an urban reserve. Clackamas County
resubmittal record at 83–87. The agreement covers governance of the area once included in the
UGB, provision of public facilities and services, completion of a concept plan for urbanization,
and other issues of mutual concern. The department again recommends that the commission not
speculate on the future of this area, but the record contains evidence that planning will
commence to ready the Stafford area for urbanization during the reserves planning period of 40
to 50 years.
D. Springville Investors, LLC, et al.
Springville Investors, LLC, Katherine Blumenkron, David Blumenkron, Burnham Farms, LLC,
and Bob Zahler (Springville) own property in Multnomah County Area 9B, an area designated
rural reserve by Multnomah County during the original designation process and in response to
the LCDC remand. Springville’s submittal includes five objections to the county’s decision.
Attachment H. The submittal does not present a proposed remedy, but the department can
reasonably infer that Springville requests the commission at least remand the rural reserves
designation for Area 9B for further consideration by Multnomah County and Metro, and
presumably re-designation to urban reserve.
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1. Objection 1 – U.S. Constitution
This is a group of objections that contend:




Multnomah County and Metro violated the owners’ equal protection rights by treating
their property differently than other similarly situated landowners
The agencies violated the owners’ procedural due process rights
The agencies violated the owners’ substantive due process rights

Attachment H at 3–8.
Department Analysis: OAR 660-025-0140(2)(b) provides that, to be valid, an objection must
“clearly identify an alleged deficiency in the work task or adopted comprehensive plan
amendment sufficiently to identify the relevant section of the final decision and the statute, goal,
or administrative rule the submittal is alleged to have violated.” This group of objections based
on alleged violation of the Constitution do not raise any statute, goal, or administrative rule
violation.
The commission’s approval order addressed equal protection. The order said:
The Commission has some question whether state and federal constitutional
objections even fall within its scope of review under OAR 660-027-0080(4) and
ORS 197.633(3)(c). Objectors assert that because the Court of Appeals review
under ORS 197.651(10)(b) requires reverse or remand if this order is
unconstitutional requires the Commission to consider objections regarding the
constitutionality of the Metro Urban and Rural Reserves Submittal. To the extent
that such objections are properly before this Commission, they are considered
here. Order 12-ACK-001819 at 49, footnote 41.
The order concluded:
These objections and exceptions fail to establish that the re-designation submittal
is noncompliant with the goals or applicable administrative rules, or that the
county failed to consider the factors for designation of lands as rural reserves
under OAR 660-027-0060. The Commission rejects the objections.
Constitutional matters were not addressed by the Court of Appeals in Barkers Five. The
department finds that the objection is invalid under OAR 660-025-0140(2)(b) because it does not
identify a statute, goal or rule alleged to have been violated, but in light of the commission’s
earlier treatment of the Constitutional matters, rejecting the objection is an alternative
recommendation.
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2. Objections 2 and 3 – Application of Factors
In these objections, Springville contends Multnomah County and Metro failed to properly
analyze Area 9B under ORS 195 and OAR chapter 660, division 27 because Area 9B was
improperly considered only in conjunction with Areas 9A and 9C (Objection 2) and because the
decision was based on political considerations rather than an impartial application of the factors
(Objection 3). Attachment H at 8–11.
Department Analysis: The department recommends that the commission reject these objections.
The commission considered objections to the rural reserves designation of Area 9B during its
initial review of the urban and rural reserves submittal. The approval order stated:
[W]here evidence in the record could reasonably support a finding that an area
qualify as either urban or rural reserve, the statute and rule provide Metro and the
counties substantial discretion in their determination…. The Commission finds
that Multnomah County considered the required factors, based on substantial
evidence in the record, to support the designation of Area 9B as rural reserve.
Order 12-ACK-001819 at 122.
The Court of Appeals upheld commission’s decision on this reserve area. The remand order did
not instruct Multnomah County to reassess the rural reserve designation of Area 9B, and the
county declined objector’s request to do so. The objector has cited no requirement for the county
to do so.
3. Objection 4 – Response to Remand
This objection contains several allegations leading to the charge that Multnomah County was
non-responsive to the commission’s remand. Attachment H at 11. The individual allegations
contend the county failed to:
a.
b.
c.
d.

Reconsider the evidentiary record
Reapply the reserves factors
Consider additional factual and legal changes
Determine the effect of the error that is the reason for the remand on the designation of
reserves in the entirety of the county

Department Analysis: The department recommends that the commission reject this objection.
Springville merely asserts that the county made errors and does not identify the relevant section
of the final decision and the statute, goal, or administrative rule the submittal is alleged to have
violated as required by OAR 660-025-0140(2)(b). However, regarding sub-objections a and b,
the submittal establishes that the county did reconsider the evidentiary record and reapply the
reserves factors. Attachment C at MC-21127–MC-21133.
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Regarding a need to reopen of the record (sub-objection c), see the department analysis for
Barkers Objection 1 in subsection B.1. The objection does not cite a requirement that the record
be opened to address the remand and the department is aware of no such requirement.
Finally, the county did determine the effect of the error subject to the remand on the designation
of reserves in the entirety of the county. Attachment C at MC-21133. The county found that
correction of the error does not result in any change to any reserve designation and that, because
the county did not change its method of analysis or analytical approach to consideration of the
factors, there is no effect on the designations of reserves in the county in its entirety. The county
concluded that the error had no effect on the designations of reserves in the county in its entirety
because the county could correct the error in a manner “specific and internal” to Area 9D. The
county concluded there is “no effect on any other material aspect of the designation of reserves”
and that the error was only a failure to explain circumstances specific to Area 9D. The county
has provided an explanation without affecting other aspects of the reserves designations of
reserves in the county.
The department recommends that the commission find the submittal responsive to the remand.
4. Objection 5 – ORS 197.040
In this objection, Springville contends that the commission must apply ORS 197.040 in review of
the urban and rural reserves decision. Attachment H at 12. The objection cites several paragraphs
from the statute alleged to apply.16 The objection asserts that a reasonable application of
ORS 197.040 would lead to a conclusion that Area 9B should be designated urban reserves.
Department Analysis: The department recommends that the commission reject this objection.
A similar objection was made at the time of the commission’s initial reserves review, and the
commission found:
The Commission rejects the … objections … on the grounds that ORS 197.040
applies in rulemaking context and does not modify the scope of review set forth in
ORS 197.633(3). When the Commission undertakes rulemaking to carry out its
statutory authority and “in designing its administrative requirements,”
ORS 197.040(1)(b) guides the Commission’s process consistent with the
16

ORS 197.040 (1) The Land Conservation and Development Commission shall:
***
(b) In accordance with the provisions of ORS chapter 183, adopt rules that it considers necessary to carry out
ORS chapters 195, 196 and 197. Except as provided in subsection (3) of this section, in designing its
administrative requirements, the commission shall:
***
(C) Assess what economic and property interests will be, or are likely to be, affected by the proposed rule;
(D) Assess the likely degree of economic impact on identified property and economic interests; and
(E) Assess whether alternative actions are available that would achieve the underlying lawful governmental
objective and would have a lesser economic impact.
***
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limitation of ORS 197.040(3). Review of the Metro Urban and Rural Reserves
Submittal in the manner of periodic review is not subject to ORS 197.040. Order
12-ACK-001819 at 44.
The Court of Appeals upheld the commission on this matter. Barkers Five, 261 Or App at 287.
E. Keseric
Carl Keseric submitted a letter of objection relating to Multnomah County’s rural reserve
designation to property within Area 9B. Attachment I. The objection asserts that the submittal is
non-responsive to the commission’s remand order because the county did not explain why the
entirety of Area 9B received a rural reserves designation. The objection does not express a
proposed remedy, but the department can reasonably infer that the objector asks the commission
to remand the submittal for the county to remove the rural reserve designation. Attachment I at 5.
Department Analysis: The department recommends that the commission reject this objection.
This objection is essentially the same as MLG Objection 1. See subsection C.1. The department
recommends rejection of this objection for the reasons explained for the MLG objection.
F. VanderZanden
Thomas J. VanderZanden submitted a letter objecting to Multnomah County’s designation of a
portion of Area 9B as rural reserve. Attachment J. The objection does not clearly articulate what
goal, statute, or rule is alleged to have been violated or explicitly suggest a remedy. The basis of
the objection is that the county made a “politically driven” decision. Nevertheless, the
department can reasonably infer that the objector contends the county did not apply the factors
for designation of reserves based on the evidence and the remedy is to remove the rural reserves
designation.
Department Analysis: The department recommends that the commission reject this objection.
The commission considered objections to the rural reserves designation of Area 9B during its
initial review of the urban and rural reserves submittal. The approval order stated:
[W]here evidence in the record could reasonably support a finding that an area
qualify as either urban or rural reserve, the statute and rule provide Metro and the
counties substantial discretion in their determination…. The Commission finds
that Multnomah County considered the required factors, based on substantial
evidence in the record, to support the designation of Area 9B as rural reserve.
Order 12-ACK-001819 at 122.
This finding is still in effect, as the commission re-adopted it in the remand order. The remand
order did not instruct the county to reassess the rural reserve designation of Area 9B, and the
county did not elect to do so. Mr. VanderZanden cited no requirement for the county to do so. In
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addition, the county was not required to analyze individual properties regarding suitability for
reserves designation. See subsection A.1.
G. Skade
Hank Skade submitted a letter that includes six objections to the rural reserves designation of
Area 9B. Attachment K. The objection does not explicitly suggest a remedy, but the department
can reasonably infer that the remedy is to remove the rural reserves designation.
1. Objection 1 – ORS 197.040
This objection contends LCDC has a duty to apply ORS 197.040. Attachment K at 1.
Department Analysis: The department recommends that the commission reject this objection.
This objection is essentially the same as Springville Objection 5. See subsection D.4. The
department recommends the commission reject this objection for the reasons explained for the
Springville objection.
2. Objection 2 – Factual Base
This objection by Mr. Skade contends Multnomah County erred by refusing to admit or consider
any new evidence or adopt further findings concerning Area 9B. Attachment K at 2. The
objection does not explain an alleged deficiency resulting from the county’s process.
Department Analysis: Although the objection does not contain the elements required by
OAR 660-025-0140(2) – specifically, it does not clearly identify an alleged deficiency in the
adopted plan amendment sufficiently to identify the relevant section of the statute, goal, or
administrative rule the submittal is alleged to have violated – this objection is essentially the
same as Barkers Objection 1 and the department recommends the commission reject this
objection on the same grounds. See subsection B.1.
3. Objection 3 – Factual and Legal Flaws
This objection contends that Multnomah County’s decision to designate the disputed part of
Area 9B as rural reserve is factually and legally flawed. Attachment K at 2. Mr. Skade cites
evidence from the record supporting the contention that the area should not have been designated
rural reserves. The objection cites the factors and criteria under ORS 195 and OAR chapter 660,
division 27 as the regulations with which the county failed to comply.
Department Analysis: The department recommends that the commission reject this objection.
This objection is essentially the same as that for VanderZanden. See section F. The department
recommends the commission reject this objection for the reasons explained for the
VanderZanden objection.
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4. Objections 4–6 – Constitutional Issues
These objections are an amalgam of objections 1 through 3, contending the decision by Metro
and Multnomah County to designate the disputed portion of Area 9B as rural reserve and make
the remand decision on the existing record was driven by politics, rather than being based on the
applicable factors and criteria. Attachment K at 4. These objections contend these actions violate
the objector’s equal protection and due process rights under the U.S. Constitution.
Department Analysis: The department recommends that the commission reject these objections.
This objection is essentially the same as Springville objections 1 and 2. See subsections D.1 and
D.2. The department recommends the commission reject these objections for the reasons
explained for the Springville objections.
H. Lanphere Construction and Development, LLC
Lanphere Construction and Development LLC (Lanphere) owns property in Clackamas County
Area 5I, south of Wilsonville and west of the Interstate 5. Lanphere raised three objections, all
variations on the theme that the county erred by relying on the “safe harbor” provision of
OAR 660-027-0060(4)17 to justify the rural reserve designation of the objector’s property.
Attachment L. The proposed remedy is for the commission to remand the county’s rural reserves
decision for Area 5I to consider evidence and reconsider whether to designate the area rural
reserves.
1. Objection 1 – Safe harbor as Sole Reason for Designation
LCD objects to its land being designated rural reserve solely because of its inclusion with a large
rural reserve area. The objector contends the county failed to consider site-specific evidence
regarding the objector’s land and apply the factors in ORS 195.141(3) and OAR 660-027-0060
to the evidence. Attachment L at 1–3. The proposed remedy is for the commission to remand
Clackamas County Ord No. 06-2017 back to the county for further consideration.
Department Analysis: The department recommends that the commission reject this objection.
This objection relies on the reasoning that the Court of Appeals used in remanding Area 9D (i.e.,
the county did not meaningfully explain why, in light of dissimilarities between the northern and
southern portions the area, the county’s consideration of the rural reserve factors yields a rural
reserve designation of all land in area). Lanphere’s property is in Clackamas County rural
reserve Area 5I, which was not the subject of an objection during the commission’s initial review
of urban and rural reserves. Consequently, neither Order 12-ACK-001819 nor the Court of
Appeals opinion specifically address this area.
17

OAR 660-027-0060(4): “Notwithstanding requirements for applying factors in OAR 660-027-0040(9) and
section (2) of this rule, a county may deem that Foundation Agricultural Lands or Important Agricultural Lands
within three miles of a UGB qualify for designation as rural reserves under section (2) without further explanation
under OAR 660-027-0040(10).”
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The remand order did not instruct the county to explain why the entirety of Area 5I received a
rural reserves designation, or, indeed, to reconsider the area at all, and the county did not elect to
do so. In addition, the county was not required to analyze individual properties regarding
suitability for reserves designation. See subsection A.1.
2. Objections 2 and 3 – Safe Harbor inconsistent with ORS 195.141(3)
These objections contend that Clackamas County improperly interpreted and applied the safe
harbor provisions in OAR 660-027-0060(4) to justify the rural reserve designation for
Lanphere’s property. Attachment L at 3–4. The basis of these objections rest on the assertions
that the safe harbor provision should not be read so broadly as to relieve the county of any
analysis of “lands” within an “area,” and that the safe harbor cannot replace the analysis of
“factors” required by ORS 195.141(3).18 The objection contends the report that identifies
Foundation Agricultural Lands or Important Agricultural Lands was not subject to a land use
hearings process and does not contain “supporting evidence or any findings that cite to the legal
standards upon which the conclusions are based.”
Department Analysis: The department recommends that the commission reject these objections.
The safe harbor in OAR 660-027-0060(4) clearly authorizes the county to designate areas identified as Foundation or Important Agricultural Lands as rural reserve without further explanation.
County findings, undisputed by Lanphere, establish that Area 5I is all Foundation or Important
Agricultural Lands except for one portion that does not include the objector’s property. Initial
Record at 39. As the Court of Appeals recognized, the rural reserve factors derived from the
ODA report. Barkers Five, 261 OR App at 270, 274-275. In promulgating OAR 660-027-0060,
the commission incorporated the rural reserve factors from ORS 195.141(3). Thus, because the
statutory and regulatory factors for designating rural reserves derive from the ODA report that
identifies and maps agricultural sub-regions into three types of agricultural land categories –
Foundational, Important, and Conflicted – the safe harbor provision merely recognizes that
“Foundation Agricultural Lands or Important Agricultural Lands within three miles of a UGB

ORS 195.141(3): “When designating a rural reserve under this section to provide long-term protection to the
agricultural industry, a county and a metropolitan service district shall base the designation on consideration of
factors including, but not limited to, whether land proposed for designation as a rural reserve:
“(a) Is situated in an area that is otherwise potentially subject to urbanization during the period described in
subsection (2)(b) of this section, as indicated by proximity to the urban growth boundary and to properties with fair
market values that significantly exceed agricultural values;
“(b) Is capable of sustaining long-term agricultural operations;
“(c) Has suitable soils and available water where needed to sustain long-term agricultural operations; and
“(d) Is suitable to sustain long-term agricultural operations, taking into account:
“(A) The existence of a large block of agricultural or other resource land with a concentration or cluster of
farms;
“(B) The adjacent land use pattern, including its location in relation to adjacent nonfarm uses and the
existence of buffers between agricultural operations and nonfarm uses;
“(C) The agricultural land use pattern, including parcelization, tenure and ownership patterns; and
“(D) The sufficiency of agricultural infrastructure in the area.”
18
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qualify for designation as rural reserves” is consistent with the rural reserve factors derived from
the analysis identifying them.
In addition, the county was not required to analyze individual properties regarding suitability for
reserves designation. See subsection A.1.
VI.

DEPARTMENT RECOMMENDATION AND DRAFT MOTIONS

A. Recommendation
The department recommends that the commission find that the submittal re-designating Metroarea urban and rural reserves under ORS 195.137 to 195.145 and OAR chapter 660, division 27
is responsive to the requirements of the remand requirements in Order 14-ACK-001861 and
comply with applicable statutes, goals, and rules.
B. Proposed Motion
Recommended Motion: I move that the commission reject the valid objections and approve the
designations of urban and rural reserves and accompanying plan amendments submitted by
Metro, Clackamas County, and Multnomah County.
Alternative Motion: I move that the commission remand the designations of urban and rural
reserves for the Portland metro area and accompanying plan amendments to Metro and _____
County to [instructions].
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Barkers Five, LLC and the Barker family objection
Metropolitan Land Group, LLC objection
Springville Investors, LLC, et al. objection
Carl Keseric objection
Thomas VanderZanden objection
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Lanphere Construction and Development, LLC objection
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_____________________________
Jeff Cogen, Chair

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Adopted as Exhibit 1 of Ordinance no.______ on the
______ day of _____________, 2010.

The following Sectional Zoning Maps are amended by this
map: 1-86, 88-92, 94-112, 115-118, 121, 122, 124, 125, 131-134,
586, 592, 597, 598, 603-604, 610, 634, 649, 651, 667-674,
679, 680, 682-686, 688-701, 703-716.

Multnomah County Urban and Rural Reserves
Comprehensive Plan and Zoning Map
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