Middle Housing Oregon Homes (MHOR)

Rulemaking Advisory Committee .
Meeting #1 - February 18, 2026 W

Meeting Summary DLCD

The Land Conservation and Development Commission (LCDC) directed Department of
Land Conservation and Development (DLCD) staff to convene this Rulemaking Advisory
Committee (RAC) to support the development of Oregon Administrative Rules related to
House Bill 2258 and House Bill 2138. The RAC is comprised of a wide and varying group of
stakeholders and is tasked with advising DLCD, the project team, and the Land
Conservation and Development Commission (LCDC) on the adoption of Oregon
Administrative Rules.

The meeting was held virtually and hosted over Zoom. The meeting was live-streamed via
YouTube and closed-captioning was provided.

The goals of the meeting were to achieve shared understanding of the Oregon Homes
program and the rulemaking scope and process, as well as to discuss the Oregon Homes
rule structure approach and pathways to meeting legislative intent.

Attendees
Committee Members Committee Members Not Present
Alexandra Ring, League of Oregon Cities Annika Eriksson, Individual

Andy Boulton (Ex Officio), Oregon Buildings Codes Brandon Pursinger, Association of Oregon Counties
Division

Brock Nation, Oregon Realtors Catherine Rigby, City of Newport

Destin Ferdun, Pahlisch Homes Cheryl Bell, Clackamas County

Diego Diaz, Housing Oregon Elsa Natal, Our Just Future

Eric Rutledge, City of Sherwood Jim Taylor (Ex Officio), Oregon Housing & Community
Services

Fred Evander, City of Independence Mark Taylor, North Peak Development

Jerika Ferguson, Individual Samantha Bayer, Oregon Home Builders Association

Jerry Lidz, Individual LCDC Commission Liaison

JillCropp, Studio Cropp Architecture Allan Lazo, Vice Chair

John Rodriguez, Lincoln County

Johnathan Balkema, City of Albany Ethan Stuckmayer

Karen Saxe, DevNW Madeline Phillips

Leigh Armstrong, Habitat for Humanity Portland Casaria Taylor

Mary Kyle McCurdy, 1000 Friends of Oregon Alexis Hammer

Morgan Tracy, City of Portland Angela Williamson

Shane Kwiatkowski, Individual
Ben Duncan, Kearns & West
Ariella Dahlin, Kearns & West
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Key Insights Summary

¢ Rule pathway structure balance. RAC members reflected a desire to find a
balance between focusing on home type and lot type, with an emphasized focus on
the lot type, as identifying lots is more challenging.

e Clear and objective rules. RAC members expressed the importance of the rules
being clear and objective to provide predictable outcomes. The rules should clearly
state what requirements are and support development efficiency and community
character.

e Building code considerations. RAC members identified building code
assumptions as important considerations for siting and design standards, as well
as utilities, trash, parking, and fire safety considerations.

Meeting Summary

Welcome, Opening Remarks, and Agenda Review

Ben Duncan, Kearns & West Facilitator, welcomed participants to the meeting and
introduced himself as a neutral third-party facilitator.

Land Conservation and Development Commission Vice Chair Allan Lazo provided opening
remarks reflecting on the need to increase housing production.

Ethan Stuckmayer, DLCD Housing Division Manager, introduced himself and welcomed
participants to the meeting.

Ben provided an overview of the meeting logistics and Zoom guidelines. He reviewed the
meeting purpose and agenda, focused on the RAC having a shared understanding of the
current Oregon Homes program and the rulemaking scope and process, aswell as a
discussion on rule structure approaches and pathways to meet legislative intent.

RAC Member Introductions

Ben facilitated introductions between RAC members. Each RAC member introduced
themselves, their affiliation, and their relation to the RAC’s work.

Meeting Process Overview

Ben reviewed the RAC operating principles and meeting guidelines, which include showing
up in good faith and contributing expertise, honoring the agenda, and bringing up tension
points as soon as possible.
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Ben shared that there will be pre-meeting video presentations to allow for more in-meeting
discussion time. He asked for RAC members to watch the presentations on their own time
or to join the meeting early, where they will be screened.

Ben reviewed the Racial Equity Framework for Decision Making. The framework supports
decision-making by understanding context, impacts, and data to inform analysis and
meaningful engagement. This analysis will support decision-making that leads to
restorative justice, accountability, and ways to measure outcomes and identify
opportunities for continuous improvement.

Ben shared that this rulemaking will be done in two phases, reflective of legislative
deadlines. Phase 1 occurs now until August 2026, with a focus on the Oregon Homes
program to provide permit-ready building plans on eligible sites. This phase isintandem
with the Building Codes Division’s process. Phase 2 will occur from August 2026 to
September 2027, with a focus on middle housing production.

Ben facilitated a Q&A Discussion with RAC members.

e RAC Question: What is meant by “provide consistent feedback” in the guiding
principles document?

o DLCD Response: It means sharing consistent viewpoints and concerns in
RAC meetings, public comments, or in other venues. The intent is that
comments do not change depending on the audience.

e RAC Question: Are interim recommendations expected in the first phase for early
adoption, and do the timelines account for LCDC’s decision-making timeframes?

o DLCD Response: The timeline for Oregon Homes is for the rules to be
adopted in August 2026. The RAC will meet for the final time for phase one in
July, which allows for a July LCDC hearing and DLCD staff to update and
finalize the rules based on feedback for LCDC adoption in August. DLCD will
provide draft rule sections as they are ready for RAC review. Phase two has a
longer timeline, so there will be more complete drafts for RAC review.

e RAC Question: Are the bills determining the adoption deadlines? The RAC seems to
be prioritizing permit-ready plans before considering equity.

o DCLD Response: Yes, the statute determines the timelines. The middle
housing rules must be adopted by January 1, 2027. The siting and design
standard rules must be adopted by January 1, 2028. The Racial Equity
Framework will be used throughout both rulemaking phases.
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Ben asked RAC members to contact the Kearns & West facilitation team or DLCD at any
time for process improvements or requests, or if they had any feedback related to the
guiding principles document.

Presentation Q&A

Ben facilitated a Q&A Discussion with RAC members on the pre-recorded meeting
presentations: Rulemaking Overview and Oregon Homes Overview.

e RAC Question: Can you clarify what exactly the RAC is working on? Are we
proposing a process for jurisdictions to review and quickly approve pre-approved
plans? Would all the jurisdictions across Oregon evaluate Oregon Homes plans the
same in terms of zoning?

o DLCD Response: DLCD is the agency that stewards land use planningin the
state. Local governments are the implementers of the work. The rulemaking
program will establish a series of rules that local governments would use to
shepherd the development of Oregon Homes in their communities. One
outcome could be that the plans are exactly the same across the state.
Another outcome could be a range of acceptable standards, and a city can
pick and choose which ones to apply. The goal is for predictability across the
state.

e RAC Question: | would encourage that information goes out to local governments
in advance of adoption, so they are aware of the rules and changes. Can you speak
more about the building code process? | have safety concerns, such as firewall
standards.

o DLCD Response: DLCD and the Building Codes Division (BCD) will be
coordinating. This rulemaking scope does not include the structure itself, but
there is a relationship between siting and design standards that we will need
to work through.

o BCD Response: Thisis not a new authority under BCD. It was previously
approved under a different name, but there was a recent modernization of
the authority through a RAC process last fall. A local jurisdiction review
period was built into the timeline to hear from local perspectives before final
rules are developed.

e RAC Question: Will resources like frequently asked questions be available for RAC
members? Can documents sent for RAC review include annotations for whatisin
scope and whatis out of scope? | do not want to make recommendations that are
not relevant to the rulemaking scope.
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o DLCD Response: Yes, we can include annotations and will have resources
like open houses for getting questions answered. RAC members can reach
out to staff at any time if they have questions, feedback, or suggestions.
Moving forward, we will also provide a document that has prompts
connecting the pre-recorded presentations to meeting discussions.

o RAC Response: It would be helpful to have prompts from multiple
perspectives.

RAC Question: Does Oregon Homes include multifamily housing between six and
12 units? Are stacked and attached duplexes part of the rulemaking scope? Could a
four-unit attached and stacked duplex be a part of this?

o DLCD Response: Yes, six-to-12-unit multifamily housing is part of the
scope.

o RAC Response: BCD has authorized townhouse-like units, where up to four
units qualify as middle housing, but six units are multifamily. Four and under
does not require a sprinkler system.

RAC Question: Should we be consistent with current state rules, such as cottage
cluster code, or can we propose alternatives?

o DLCD Response: We do not want to create conflicting sets of standards.
The RAC can provide options for reimagining considerations and highlight
trade-offs.

o Facilitator Response: For those who do this work, please highlight any
items that would be in conflict that other RAC members may not be aware of.

Rule Structure Discussion

Racial Equity Framework

Ben reflected that it is important to consider multiple perspectives and interests, and the

racial equity framework helps reflect that in discussion. He shared discussion prompt
questions, including:

What is the policy trying to achieve?

How have siting and design standards impacted communities positively or
negatively? (consider income, communities of color, people with disabilities, etc.)
What barriers have existed preventing housing from being built?

What communities have held power and influence over siting and design? What
communities have not?

What data helps us understand previous or future consequences?
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Ben facilitated a discussion regarding what the rulemaking policy is trying to achieve and
identifying impacts.

e RAC Question: What siting and design aspects fall into this rulemaking scope, and
what falls into building codes? For example, designing homes to meet ADA
requirements seems to be within our scope.

o DLCD Response: The scope of DLCD’s rulemaking is related to Section two,
Subsection five of the bill, which is approval standards and approval
processes, with some design things. Itis not really focused on interior design
aspects, but exterior in how the building relates to the lot. This could look
like parking standards and tree removals.

o RAC Response: The Fair Housing Act requires buildings with four units or
above to have ADA units.

¢ RAC Comment: Delays and abandonment of projects could be unintended impacts
if the rules are not clear and objective. There could be delays due to appeals, which
will result in lower inventory and higher costs, which is what we are currently
seeing. Where homes are built is an important consideration for capitalizing on
economies of scale, as significant inventory and price affect lower-income
communities.

e RAC Comment: We try to build as efficiently and cost-effectively as possible. We
use the same three to four home models. If we use 10 of the same three-bedroom
home plan, we have to submit that plan 10 times. This means we pay for fees,
reviews, and questions 10 times on the same set of plans. Each jurisdiction is
different. Some ask a few questions, and other times we will receive 11 pages of
questions, which causes a delay. This creates barriers in utilizing public funds and
building affordable homes for first-time homeowners.

e RAC Comment: Our jurisdiction has a certain amount of design standards that are
important for promoting public safety and neighborly community characteristics,
such as facade window requirements and garage placement requirements. These
standards are not overly burdensome and are appropriate statewide.

e RAC Comment: Regarding community impacts to communities of color and lower-
income households, there seems to be a movement encouraging larger lot sizes,
but this is not resulting in larger-sized homes. It seems that institutional
discrimination is being replaced by economic discrimination.

e RAC Comment: The anti-trans sentiment has increased nationally, and many trans
people live in Oregon and Washington. The safest zip codes for trans people to live
in are also the most expensive to live in, however trans people experience poverty at
higher rates. | am interested in unit diversity and exploring ownership models of
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fourplexes. | want to be sure the housing created from this rule will be accessible to
the communities that need it.

RAC Comment: Neighborhoods that have the most affordable homes usually do
not have sidewalks or street trees. Cottage cluster developments are not allowed
on unimproved streets, but the density of middle housing needs to occur there. The
sidewalk infrastructure requirements make these projects prohibitive, and
developers can only place a single-family home or duplex on these lots.

o DLCD Question: Is that because single-family homes are exempt from
sidewalk infrastructure requirements?

o RAC Response: No, itis thatif you are replacing the existing unit with the
same number or an additional dwelling unit (ADU), improvements are not
required.

RAC Comment: We experience barriers from utilities and power grid requirements.
We have had a 40-unit townhouse sit for years waiting for utilities to develop.
Utilities and power companies need to provide infrastructure updates. Our primary
utility is asking us for a pre-application notice to understand load capacity needs.
RAC Comment: | understand that the goal is to create permits that are easy for
developers to lower the cost of the process. | want to encourage the development of
more than two-bedroom housing to account for multi-generational households or
non-nuclear family households. | also experience the sidewalk barrier, and itis a
safety concern as the new developments have sidewalks, but the older
developments don’t, so you end up walking in the street regardless.

RAC Comment: Being on the central coast, we can only expand so far eastward
before running into state and federal forestry areas. Many flood plain areas are not
buildable but are zoned for building. Housing is expensive, and out-of-state
property buyers are purchasing housing and using them as rentals. Local fishers
and workers cannot afford to live in this area. There has to be more than just low-
income housing or no housing, and we need to look at the taxation of out-of-state
property owners.

RAC Comment: We primarily build in Portland, and our largest barriers are the
excessive design standards and the contradictory codes. The land use process is
very expensive and does not have a predictable outcome. Accessibility standards
have not been updated since the late 1990s. | would like a predictable permitting
process to be an outcome of this work.

Rule Structure

Ethan reviewed that the RAC’s goal is to set up a consistent structure of siting and design
standards. He reviewed scenarios of pre-approved housing types and how they would
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correspond with pre-approved lot types. He noted that eligible lots are already established

in the statute. He shared that there are two high-level pathways to think about for program

implementation. One would be with the home type, where standards are embedded in the

house, and developers would search for lots that would be suitable for the home type. The
other would be with the lot itself, where standards apply to the lot regardless of the home

type.

Ben facilitated a discussion to hear RAC members’ feedback on the rule structure and the

two high-level pathways.

RAC Comment: One big frustration is that | could have a 3,500 square foot (sq ft) lot
where | could build a 3,500 sq ft home or a 1,200 sq ft home, but | couldn’t build
multiple 1,200 sq ft homes. Fire safety, utilities, parking, and trash also need to be
considered and have an impact on households around the development. | don’t
think I have a real preference, but in a vacuum, the second pathway is preferable.
RAC Question: Can pre-approved home plans be modified? What is the source for
pre-approved plans? For example, if Habitat for Humanity has plans that are pre-
approved, are they pre-approved for everyone or just us?

o DLCD Response: There are abilities to structure variations and adjustments
for the builder.

o BCD Response: There are permit-ready plans that are drafted and can
become property of BCD, which is property for everyone. Usually, when a
developer submits a plan thatis approved, that is still the developer’s
property and would need to go through local site approval.

RAC Question: | am willing to accept a certain number of requirements as long as
they are consistent and expected. If there are 20 consistent requirements, thatis
helpful, as we know the 20 things to expect. For setbacks, | think that it could be a
type and lot pathway. | find that the number of units does not have as much impact
as the height of the building. There are also different expectations of space between
neighbors depending on whether areas are rural or urban.

o DLCD Response: There is a spectrum to these pathways, and | do not want
to set up a false dichotomy. Should the rules be structured to apply different
standards to different housing types or scales of development?

RAC Comment: Lot-specific is a clean way to do it, but unit-specific can be
considered, as that is the difference in fire protection building codes. | do not want
people to think they have a permit-ready plan when in reality they do not.

RAC Comment: | view it through the lens of attached housing or detached housing,
which have different siting standards. Focus on how the building fits on the lot and if
it has to be subdivided.
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e RAC Comment: It does have to be a happy medium between the two pathways.
Middle housing has been looking at units, and while the building codes are different,
the on-the-ground planning is not that different. | think more flexibility for
jurisdictions means more flexibility for builders.

e RAC Comment: Condo prices are $650,000; there is a wealth inequity. Why does a
one-bedroom condo cost the same as a three-bedroom home? Are there legal
requirements and fear of litigation that add to the cost? | would like to see dignity
and quality of life balanced with construction efficiency, and for co-ownership
models to be explored.

o Facilitator Response: Perhaps this could be a follow-up conversation
regarding the litigation and appeals process.

e RAC Comment: Allowed use will need to be considered for lot-specific
approaches. | would like to hear more thoughts regarding parking requirements. We
currently only allow two spaces in front of the lot and would be interested to hear
how that would work for a multi-plex. | have heard community members are fine
with housing density, but they do not want parking lots in residential areas.

e RAC Comment: If setbacks are determined, we still do not know what building is
next door. If a historic building or commercial building is at the zero lot line, it will
change what is going next door. The structure will be imperfect, and that is okay, as
we will not know every individual situation.

o DLCD Response: The lots themselves could be impacted by where the lot
exists, such as elevation change. How might these lots be tailored to
accommodate certain housing types and assumptions, and how might these
lots be sited? Fire access is a very serious consideration.

o DLCD Response: Are there instances where a pre-approved Oregon Home
Plan is not eligible? Is that an acceptable outcome of this work? Or should
we structure these standards so that all homes should be structured to fit on
these lots? This is something worth discussing throughout the process.

e RAC Comment: It would be helpful to have a conversation for an override or
exception process for when an inspector reviews the pre-approved home and says
this does not work. This process cannot account for all the things that could be
considered, and we cannot control everything.

e RAC Comment: There are 64 varieties of cottage clusters. When thinking about
long-range planning, does shifting from one housing type to another upset
regulatory balance? We need to think long term on fagade orientation, trash, and
parking. We also need to consider zoning and building codes for middle housing.
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e RAC Comment: We are in a housing crisis; we need units on the ground quickly. We
need to focus on predictable unit production. If there are 20 things that need to be
addressed, we need to know what those 20 things are. With having exceptions to
override the plans, we do not want to have death by 1,000 paper cuts. Each
community is different, but there are commonalities to identify. We need to identify
those and implement the process.

e RAC Comment: To clarify, for fire separation, adjacent or neighborhood buildings
are not considered; the authority stops at the property line. State codes state that
what was built before is allowed to exist. It would be nice to have a master plan
program where there are no alterations, and where it would look at the site fit for
faster approval. The fewer changes, the better.

e RAC Comment: We cannot consider all variables; what will hold us up in
implementation is the building code. | cannot weigh in on what the correct setbacks
should be, and | think that does not matter right now. Building code is what is
important.

o RAC Response: The BCD team has done a good job on the middle housing
codes. You can now have stacked duplexes in atownhouse format.

e RAC Comment: | mostly work with infill lots. My understanding is that developers
do not think of housing types first. They look at the lot and then think about what
housing type will get the most units on the ground or the square footage that will
sell. Pre-approved plans will be a challenge, if there are 64 variations of cottage
clusters alone, not sure how that would all work. Will it have to be one unit type that
is pre-approved? Trash will be an interesting challenge to think about.

o DLCD Response: Oregon homes presents an opportunity to have a library of
buildings that are ready to go, and then finding a lot to accommodate that. It
does make sense to lean towards a lot approach, which provides a little
more flexibility.

e RAC Comment: | think both pathways could work. You could take a set of plans and
find a lot for them. When talking about the home type, we are not talking about the
footprint but the model itself that could fit on certain lot areas.

o DLCD Response: Building codes look at pre-approved building plans. We
are tasked with identifying if there are additional siting criteria for some
home types. Lots are the hard part; perhaps there are specific things that the
lot can and cannot be.

e RAC Comment: Does BCD look at where the building sits on the lot? | thought that
would impact the plans.
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o BCD Response: No, building codes look at the building itself, not site
location or neighboring buildings.

RAC Comment: This process is to take these preapproved plans and building code
assumptions to align them correctly on the lots to not get overrides.
RAC Comment: Subsection 4bA of HB2258 talks about buildable area and has
square feet references. The way | interpret this is that the size does not talk about
the internal livable size, but the total buildable area. Can you clarify this?

o DLCD Response: | will check that and get back to you.

Closing and Next Steps

Ethan reviewed the upcoming meeting schedule and encouraged RAC members to reach

out to housing.dlcd@dlcd.oregon.gov if any questions arise. RAC members should include
MHOR Homes - Staff in the subject line for clarifying questions, or MHOR Homes — Public
Comment in the subject line for items that belong in the public record.

Ben thanked everyone for participating and reviewed next steps:

RAC members to reach out if there are any edits on the RAC operating principles
and guidelines document by 2/25.
DLCD staff to include discussion questions/context in the meeting packet to help
connect the pre-recorded meeting presentations to the meeting discussion.
DLCD staff to clarify how HB2258 Section 2 Subsection 4bA refers to buildable area
and livable area.
All to attend the next meeting from 9:00 am — 12:00 pm on March 11. Likely meeting
topics include:

o Siting criteria intersection with local ordinances

o Design standard review

o Variations/adjustments
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