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CHAPTER 660 ARCHIVES DIVISION

LAND CONSERVATION AND DEVELOPMENT DEPARTMENT SECRETARY OF STATE

FILING CAPTION: Oregon Housing Needs Analysis Program Implementation
LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 11/07/2025 11:55PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic

impact of the rule on business.

CONTACT: Ingrid Caudel 635 Capitol St NE Filed By:
971-701-1133 Suite 150 Ingrid Caudel
ingrid.caudel@dlcd.oregon.gov Salem,OR 97301 Rules Coordinator
HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 10/23/2025
TIME: 8:00 AM
OFFICER: LCDC

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting

PHONE NUMBER: 1-253-215-8782

CONFERENCE ID: 93469079516

SPECIAL INSTRUCTIONS:

Passcode: 346534

Sign up for Public Comment: https://www.oregon.gov/LCD/Commission/Pages/Public-Comment.aspx

NEED FOR THE RULE(S)

The Oregon Legislature adopted HB 2001 and HB 2889 during the 2023 session. This bill directed the Land
Conservation and Development Commission to adopt rules implementing the Oregon Housing Needs Analysis into the
Statewide Land Use Planning program. The Land Conservation and Development Commission is required to adopt
these rules by January 1, 2026. Other bills were adopted in later Legislative sessions that impacted this rulemaking in
various ways including HB 4064 (2024), SB 1129 (2025), and SB 1564 (2024).

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

Documents can be found on the Secretary of State website:

Oregon Revised Statute Chapter 197, 197A, 195

Oregon Administrative Rules Chapter 660, Divisions 7, 8, 21, 24, and 38
Enrolled HB 2001 (2023)

Enrolled HB 2889 (2023)
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https://zoom.us/j/93469079516?pwd=2NKm6v3galJSpZUVRZ4tPECm6KhUI7.1

Enrolled HB 4063 (2024)

Enrolled SB 1564 (2024)

Enrolled SB 1129 (2025)

Documents can be found on the Department of Land Conservation and Development website:
Land Conservation and Development Commission Racial Equity Framework For Decision Making

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

In 2023, the Land Conservation and Development Commission (LCDC) adopted a Racial Equity Framework for Decision
Making. This framework serves as a comprehensive tool to guide department staff in internal projects and processes, as
well as with Rules Advisory Committees (RAC).2 The framework consists of eight categories with accompanying
questions. As part of the Oregon Housing Needs Analysis (OHNA) Rulemaking, department staff have used this
framework by highlighting relevant categories and questions based on meeting topics.?

The Department defines Equity in Housing: “Addressing housing needs goes beyond estimating the number of needed
units or making them affordable. People have unique housing needs based on their specific circumstances. In addition,
Oregon's historically marginalized and underserved populations often face challenges in accessing safe, accessible, and
affordable housing in the community of their choice due to unfair historic policies and practices. The Housing Division
focuses on creating equitable housing outcomes by facilitating housingllproduction, affordability, and choice. This aligns
with the Goal 10, principles of fair housing, and the urgent housing needs of Oregonians today.?"

For the purposes of this Racial Equity Impact Statement, the following definition is provided by the State of Oregon
Diversity, Equity and Inclusion Action Plan.zZ??]

“Racial Equity: Closing the gaps so that race can no longer predict any person’s success, which simultaneously improves
outcomes for all. To achieve racial equity, we must transform our institutions and structures to create systems that

provide the infrastructure for communities to thrive. This commitment requires a paradigm shift on our path to
recovery through the intentional integration of racial equity in every decision.”

This Racial Equity Impact Statement provides an analysis of the work to date on the Oregon Housing Needs Analysis

rulemaking by the Department and provides the following:[?

Summary of Rule Intentf?

Engagement and Impact on Racial Equity and Racial Groups Subject to this Rulef

Racial Equity Data Considerationsf?

Unintended Impact and Consequences on Racial Equity in the statel

Summary of Rule Intent
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The Oregon Housing Needs Analysis (OHNA) rule amendments aim to address the state’s urgent housing crisis by
shifting the focus from simply counting available land to taking deliberate actions that produce equitable housing
outcomes. This is a paradigm shift in how the state implements Goals 10 (Housing) and 14 (Urbanization), moving from a
supply-capacity approach toward proactive strategies that ensure all communities—particularly those historically
excluded from housing opportunities—benefit from growth and investment.

Key elementsf

Contextualized Housing Need (CHN):

Establishes standardized baselines for housing need, including unit types, affordability levels, size, homeownership
opportunities, and accessibility features.?

Ensures consistent statewide minimums while allowing local tailoring to address unique community needs.?

Housing Capacity Analysis (HCA)Z

Refines methodologies for estimating housing capacity, including a safe harbor for a Land Market Supply Factor (LMSF)
to discount partial capacity of some buildable land.®

Development Ready Land Inventoryf

Establishes criteria for inventorying and determining the sufficiency of development-ready land to ensure there is
adequate infrastructure, in needed housing locations, to meet a jurisdiction’s housing production target.

Housing Production Strategies (HPS):

Requires jurisdictions to adopt actions that meet identified needs to increase capacity in existing neighborhoods.?

Includes affordability incentives, accessibility requirements, and options for larger-family housing.?

Urban Growth Boundary (UGB) refinements:[?

Integrate early Tribal consultation into planning processes.?

Promote “complete neighborhoods” in new urbanizable areas to increase fair housing choice.

Statewide monitoring and accountability:[?

Creates public dashboards to track housing production, affordability, and equity outcomes annually.

Incorporates a mid-cycle review and an “Acceleration Program” to intervene if jurisdictions fall behind.?

Engagement and Impact on Racial Equityf

The engagement process for these rules sought to elevate voices from Communities of Color and Tribal Nations while

Page 3 of 254



ensuring that resulting policies address historic inequities in housing access. The intent is to reduce systemic barriers to
housing choice, affordability, and stability, particularly for those most impacted by redlining, exclusionary zoning, and
displacement.?

Engagement to date:

DLCD provided opportunities for participation on representative advisory groups:?

The RAC, TAC, and HAWG included members with diverse racial and cultural backgrounds, as well as other
marginalized identity groups, including LGBTQ and low-income communities and people with disabilities.? The advisory
committees also included representatives from culturally specific housing organizations.?

DLCD engaged with Community-based organization (CBO) partnerships:Z

Partnered with trusted local organizations to host focus groups using culturally responsive facilitation methods.?
Provided stipends, interpretation services, and accessible meeting formats to remove participation barriers.?

DLCD invited Government-to-government consultation during rulemaking:

Invited Tribal Nations to consult during UGB study phases to ensure culturally significant lands and community needs
are respected.??

Expected racial equity impacts:@

Increased housing choice in high-opportunity areas:

Expands housing diversity where Communities of Color have historically been excluded.?

Integrates mixed-use development to reduce reliance on cars and enhance access to amenities.?

Supports the coordination of infrastructure investments that enable near-term development of needed housing types in
areas of opportunity.z?

Reduced transportation cost/time burdens:

Complete neighborhoods and proximity to public transit benefit low-income Black, Indigenous, Latine, LGBTQ, and
immigrant households, and people with disabilities.?

Support for homeownership:Z

Targets affordable homeownership opportunities to close racial wealth gaps, aligning with HB 2698.2

Anti-displacement protections:2

Embeds strategies in HPS to mitigate displacement risk, especially in neighborhoods undergoing redevelopment.?
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Racial Equity Data Considerations®

To ensure the rules result in measurable progress toward racial equity, the department requires the integration of both
qguantitative data and qualitative lived-experience input for areas outside of compliance pathways. This wholistic
approach acknowledges that standard data sources often mask disparities faced by smaller racial and cultural
communities and commits to improving data accuracy, disaggregation, and accessibility.

Data approaches?

Collection of core equity metrics to assist with policy and decision makingf

Disaggregate by race/ethnicity, income, and disability for housing production, affordability, tenure, displacement, and
accessibility outcomes.?

Track the geographic distribution of new housing relative to jobs, schools, and transit, pending parcel-specific
production data reportingf?

Creating and Contributing to Equity Indicators from OHCS and CHN baselines:(

Pair quantitative indicators with community narratives to address limitations of census-based datasets for non-
compliance pathway needsf?

Include locally gathered qualitative information on culturally specific housing needs.z

Data equity commitments:f2

Collect data where available to understand Tribal identities as a subset of Native American identities in common census
data setsf?

Provide technical assistance for smaller jurisdictions to build capacity in data collection and equity analysis.?

Track results from past UGB expansions and HPS actions to assess effectiveness and prevent repeating inequities.

Unintended Impacts and Consequencesl?

While the rule amendments are designed to advance racial equity, policy implementation can have unintended effects if
not closely monitored. These risks, if unmitigated, could reinforce existing inequities. The rule framework includes
safeguards and companion actions to reduce these harms, but ongoing evaluation is critical. The rules process evaluated
potential risks, impacted communities and developed mitigation measures to address unintended consequences.

Potential Risk 1: Edge-only growth without affordability or mixed uses

Communities most impacted: Households of Color pushed to peripheryf
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Details: Canincrease segregation by siting affordable housing far from opportunity-rich areas.?

Mitigation measures: Encourage complete neighborhoods and increased fair housing choice through promoting
affordability, neighborhood scale commercial, and open space in urbanizable areas and areas added to the UGB;
evaluate areas recently added to the UGB.

Potential Risk 2: Displacement from infill/Land Use Efficiency Measures (LUEMs[2)

Communities most impacted: Renters, elders, immigrant households LGBTQ households, Black/Latine/Native residents
Details: Redevelopment pressure in existing neighborhoods can lead to gentrification and displacement.

Mitigation measures: Provide guidance on companion measures to prevent displacement of existing residents in areas
where LUEMs are focused. This may include tenant protections, right-to-return policies, community preference
programs, and disposition of public land for affordable housing.?

Potential Risk 3: Over-discounting infill potentiall®

Communities most impacted: Close-in Communities of Color

Details: Underestimating capacity in historically disinvested areas may redirect resources to peripheral growth.?
Mitigation measures: Limit Land Market?Supply Factor discounts to partially-vacant land; direct public investment
toward equitable infill through Development-Ready Land Inventory and Opportunity Mapping in CHN.

Potential Risk 4: One-size-fits-all CHN baselinesl

Communities most impacted: Culturally specific communities with unique need

Details: Baselines may not capture culturally driven housing preferences or multigenerational living needs.

Mitigation measures: Allow cities to exceed statewide baselines based on fair housing issue area analysis

By setting a higher statewide floor for equitable housing planning and requiring transparency in outcomes, these rules
create a framework for systemic change. Realizing their full equity potential depends on robust community
engagement, timely corrective action when disparities persist, and a sustained focus on restorative justice in housing

policy.?

FISCAL AND ECONOMIC IMPACT:

The following are key changes in the draft OHNA administrative rules that have the greatest economic and fiscal

impacts:
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¢ Increased specificity in key housing needs local governments will consider as part of their Contextualized Housing
Need pursuant to OAR 660-008-0075. Rules describe the quantitative metrics as local governments may, or in some
cases, must, incorporate to adequately meet their obligations to plan for a variety of housing types pursuant to ORS
197a.100

e Increased specificity in the actions local governments will consider in their Housing Production Strategy under OAR
660-008-0200 to address key housing needs identified in their Contextualized Housing Need pursuant to OAR 660-
008-0075. Rules describe the actions local governments may, or in some cases, must, include as part of their Housing
Production Strategy to adequately meet their obligations to take actions in response identified housing needs.

e Clarifications to ensure that the specified actions taken by local governments under OAR 660-008-0200 are
operating in congruence with the structure of the Housing Acceleration Program outline in OAR 660-008-0300 and
that actions identified as optional in the Housing Production Strategy would be considered required if a local
government is referred into the Acceleration Program.

e Clarifications made to the manner in which local governments conduct the various elements of a Housing Capacity
Analysis under OAR 660-008-0100 including the Buildable Lands Inventory (OAR 660-008-0110), Residential Lands
Needs Analysis (ORS 197A.270), and the Development-Ready Lands Inventory (ORS 197A.210).

e Clarifications made to the assessment local governments conduct in determining which lands may be added to the
Urban Growth Boundary when a local government has determined there is a deficit of zoned capacity to meet future
housing need under ORS 197A.270.

e Clarifications made to the manner in which local governments consider which lands might be added to an urban
reserve under OAR 660-021.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

Costs to State Agencies

Three state agencies have primary responsibilities in the OHNA. The Office of Economic Analysis (OEA) inside the
Department of Administrative Services (DAS) will administer the OHNA methodology - an analysis that produces the
housing production target information that local governments will incorporate as the basis of into their housing
planning. This involves collecting, analyzing, and publishing new housing data each year. The Oregon Housing and
Community Services Department (OHCS) will produce a publicly available housing production dashboard and
information on housing equity indicators to support local governments in their planning requirements. This involves
collecting, analyzing, and publishing new housing data each year. While these agencies and their actions are not directly
addressed in the draft administrative rules, the rules rely on new information that they will prepare annually.

DLCD will face the largest fiscal impact from the draft administrative rules. In addition to reviewing local governments’
planning documents and ensuring compliance with the program, DLCD staff will be responsible for referring a number
of local governments each year to the housing acceleration program audit, conducting the audit including a fact-finding
period and public engagement, and working with local governments to reach a housing acceleration agreement. The
number of production strategies, midpoint reports, and acceleration audits and agreements will vary depending on
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several factors, including the Housing Production Strategy Schedule, DLCD’s staffing capacity, and funding to support
local implementation at that time. In addition, local governments may voluntarily request that DLCD conduct a non-
statutory audit of local, regional, or state barriers to housing production.

When local governments go through the housing acceleration program audit and reach a housing acceleration
agreement, DLCD will be required to provide assistance which could take the form of increased regulatory review,
financial or technical assistance, or the identification of external resources that can aid in housing production within
that jurisdiction. Should local governments not reach an agreement or continue in noncompliance, DLCD staff is
responsible for conducting a series of enforcement steps. The new housing accountability components of the draft
administrative rules represent a significant increase in staff needs and staff effort relative to current service levels.

Additionally, there is the potential for DLCD to incur Department of Justice legal fees in situations where there are legal
disputes between a local government and the agency relating to the housing acceleration program audit process. DLCD
isrequired by law to request an LCDC-issued enforcement order in response to either failure to enter or abide the
terms of a housing acceleration agreement, which would incur legal fees and demand a modest increase in staff effort in
time to review and compile legal records relative to current service levels.

DLCD also reviews local government adopted Housing Capacity Analyses as part of the typical Post-Acknowledgement
Plan Amendment process. The proposed rules are intended to make this Housing Capacity Analysis process more clear
and straightforward for local governments. This clarification may incentivize more local governments to conduct these
kinds of planning projects leading to an increase in reviews for the department. Conversely, the reviews are likely to be
more simple and less time consuming as the regulations are clarified. Finally, HB 2001 (2023) requires local
governments to complete a new analysis called the Development-Ready Lands Inventory. The addition of this analysis
may lead to slightly longer or more complex reviews by the department, especially in the first few years as local
governments and the department become comfortable with the new requirement.

Costs to Local Governments

Oregon cities with populations over 10,000 are required to comply with the draft administrative rules revising Goal 10
housing planning requirements. The draft administrative rules change some planning requirements, add new planning
requirements, and heighten local responsibilities for action in response to housing underproduction and equity
outcomes. There are new analytical requirements, new processes for selecting actions for Housing Production
Strategies, as well as modified requirements for local governments to conduct public engagement (discussed in the next
section). DLCD is developing guidance, and OHCS will publish data that will aid local governments in complying with

some of the new analytical requirements.

The biggest fiscal impacts resulting from the draft administrative rules will come from a local government’s participation
in the housing acceleration program. If referred, local governments will have to dedicate staff time to participate and
provide contextual information to support a DLCD-led audit to enter an acceleration agreement, and to implement the
actions outlined in the acceleration agreement. Per proposed ORS 197A.130(8)(a)(B) actions in the acceleration
agreement required to be undertaken by a local government can include:

¢ Implementing Housing Production Strategy actions, such as changing zoning, policies, or creating a new program

¢ Dedicating funds for increased local capacity to facilitate housing production, affordability and choice

¢ Dedicating funds for public facilities and infrastructure necessary to support housing production

Page 8 of 254



e Taking measures that increase the availability of development-ready land

¢ Amending the development code, approval criteria or procedures to reduce cost or delay to housing production

e Taking emergency temporary measures to support housing production

¢ Joining any DLCD-initiated mediation or coordination to identify policies and resources from other public bodies that

would support housing production in the city

DLCD is producing adoption-ready actions that local governments can adopt in whole or in part by reference that will
aid in developing and implementing actions that might be required in the acceleration agreement. The draft
administrative rules require DLCD to identify multiple actions a city could take to address a barrier identified in the
audit. The city may choose one or more of the options or propose an alternative action to address the barrier, which can

have potential impacts on fiscal operations depending on the specific action included in the agreement

For example, if major infrastructure to serve housing developments were identified as a barrier to production, DLCD
could identify several options for consideration in the housing acceleration agreement, such as revising system
development charges, amending public facilities standards/exactions, or applying for state or federal funding.
Additionally, a city could propose an alternative to these options that addresses the barrier. Even with DLCD funding
for implementation, each of these options could have potential impacts on city operating revenues and costs that are

contingent on both the action and its implementation.

Finally, proposed rules intend to make the process that local governments navigate to complete a Housing Capacity
Analysis including a Buildable Lands Inventory, Residential Land Needs Analysis, and Land Use Efficiency Measure
selection more clear and straightforward. While this will likely reduce the administrative burden of completing this
analysis both in total and for each individual element, there is still likely to be costs incurred by local governments
necessary to complete the analysis including staff time, public engagement processes, and formally adopting the

conclusions into the local government’s Comprehensive Plan.

Costs to Small and Large Businesses

While the operative entity of the proposed rules are local governments subject to conducting Statewide Planning Goal
10 - Housing as part of the state’s land use program, there may be impacts to small and large businesses in the state.

Proposed rules identify specific housing need metrics and data that a local government may, or in some cases, must,

consider in their housing planning efforts. This data may point the local government to plan for housing needs that they
have not previously planned for at this level including accessible, adaptable, and affordable homeownership. In addition
to local governments identifying these key needs, the proposed rules also obligate them to to take specific land use and

zoning actions to facilitate the production of housing to meet these key needs.

Collectively, the proposed rules are likely to have an impact on small and large businesses involved in the development
of housing in the state, particularly those development businesses that specialize or focus on development targeted to
meet the key housing needs. The net result of the proposed rules will make the development of these housing types
more likely and therefore may lead to a positive fiscal impact for these small and large businesses.
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Furthermore, the clarifications to the Housing Capacity Analysis program in the proposed rules may have the result of
increasing both the development potential inside urban growth boundaries but also the likelihood that unincorporated
lands near an urban growth boundary will be brought into the boundary. This may have the impact of increasing land

prices as property owners have more development potential of their land to realize. This may increase the likelihood of

speculative land purchases in urban-rural transition areas.

Costs to the Public

The draft administrative rules highlight the importance of public engagement conducted as part of Goal 10 planning
requirements, which will impact the general public, particularly in the development of the Housing Production Strategy.
In adopting a Housing Production Strategy, local governments must engage members of their community in order to
identify specific housing needs and to take actions to further housing production, affordability, and choice to address
those identified needs. This may result in more time- or resource-intensive requests on the general public.

In the Housing Acceleration Program, the general public may incur costs relating to providing public comment,
participating in public engagement, and providing invited feedback to support DLCD’s audit of a city’s barriers to

housing production.

Proposed rules clarifying the Housing Capacity Analysis process may have costs to the public in that the rules may
incentivize more local governments to conduct a Housing Capacity Analysis, leading to the expenditure of more public
funds. Furthermore, should a local government conduct this analysis and find they have a deficit of zoned capacity
within their existing Urban Growth Boundary, the city is obligated to remedy such deficiency. The remedies for a
deficiency can take different forms, including adopting Land Use Efficiency Measures, amending and Urban Growth
Boundary, or a combination. There are typically public costs to both of these remedies in further analysis and formal
adoption processes. These costs are typically paid for using public funds.

Finally, the intent of the proposed rules is to facilitate increased housing production, affordability, and choice for
current and future residents of the state. Successful implementation of these proposed programs and rules will likely
result in more housing, for more people, in more places. The net result of this outcome is that the public will have more
options for housing at more affordable prices, reducing both housing costs, but also the cost of transportation to get
from their home to the services and amenities they need.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

The Department of Land Conservation and Development convened several Advisory Committees to inform the
proposed rules throughout 2023-2025. The department has also hosted other engagement opportunities to gather
feedback on the rules and concepts throughout that same timeframe. Representatives from the small business
community were involved in each of these engagement activities and provided input to inform the concepts and rules.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

HOUSING IMPACT STATEMENT:

The draft administrative rules may impact the cost of land or cost of development for a 1,200 square foot single-family
home on a 6,000 square foot lot. The draft administrative rules do not directly affect the cost of materials or labor to
develop housing. However, there may be some portions of the proposed rules that impact the cost of land within cities

in Oregon.
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The proposed rules direct local governments to take specific land use and zoning actions to meet key housing needs. The
proposed rules direct local governments to make more efficient use of land within their Urban Growth Boundaries. The
proposed rules also make more clear which lands a local government may consider urbanizing by bringing it into the
Urban Growth Boundary. Collectively, these measures may have the impact of increasing the price of land necessary to
build housing. As property owners have more development capability on their land, the value of that capacity is likely to
be reflected in the sales price of the land.

The draft administrative rules could impact the administrative and regulatory costs of developing housing. If local
governments remove barriers to housing production that are within their control, this could increase the speed,
certainty, and/or efficiency of development, thereby reducing costs. The draft administrative rules encourage local
governments to select actions in their Housing Production Strategies that remove barriers to housing production. Local
governments who participate in the Housing Acceleration Program may agree to undertake additional actions that
remove barriers to housing production that increase the speed and/or reduce the cost of housing development.

Additionally, local actions can indirectly affect costs associated with land or development, such as allowing more
housing units on land or enabling and incentivizing cheaper construction methods, such as prefabricated housing. Most
often, local actions will reduce the costs associated with development, though some actions may include trade-offs that
increase development costs in order to deliver other public benefits, such as promoting physical accessibility of housing.

It is not possible to quantify the impact of the rules on the cost of developing a 1,200 square foot single-family home on
a 6,000 square foot lot since costs and conditions vary significantly across the state. Additionally, the extent to which
local or state actions will reduce administrative and regulatory costs of housing will vary substantially between local
governments based on both local market conditions and the types of actions taken.

RULES PROPOSED:

660-007-0000, 660-007-0005, 660-007-0015, 660-007-0018, 660-007-0020, 660-007-0022, 660-007-0030, 660-
007-0033, 660-007-0035, 660-007-0037, 660-007-0045, 660-007-0050, 660-007-0060, 660-008-0000, 660-008-
0005, 660-008-0045, 660-008-0075, 660-008-0100, 660-008-0110, 660-008-0120, 660-008-0150, 660-008-0180,
660-008-0185, 660-008-0200, 660-008-0210, 660-008-0230, 660-008-0310, 660-008-0315, 660-008-0320, 660-
008-0325, 660-008-0330, 660-008-0400, 660-008-0405, 660-008-0410, 660-008-0415, 660-008-0420, 660-008-
0425, 660-008-0430, 660-021-0000, 660-021-0010, 660-021-0030, 660-021-0060, 660-024-0010, 660-024-0040,
660-024-0050, 660-024-0060, 660-024-0065, 660-024-0067, 660-024-0070

REPEAL: 660-007-0000

RULE SUMMARY: This rule describes that the purpose of the division is to outline Goal 10 housing planning
requirements in the Portland Metropolitan (Metro) Urban Growth Boundary. This rule is proposed to be repealed based
in part on obsolescence and in part on duplication with the recent and pending revisions in Division 8 such that Division
8 will cover all Goal 10 housing planning requirements. .

CHANGES TO RULE:
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REPEAL: 660-007-0005

RULE SUMMARY: This rule describes the technical definitions for the rules in Division 7. This rule is proposed to be
repealed based in part on obsolescence and in part on duplication with the recent and pending revisions in Division 8

such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0015

RULE SUMMARY: This rule requires clear and objective approval standards for housing development applications. This
rule is proposed to be repealed based on duplication with the recent and pending revisions in Division 8 such that

Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0018

RULE SUMMARY: This rule requires that all buildable land be designated with plan designations. This rule is proposed
to be repealed based on duplication with the recent and pending revisions in Division 8 such that Division 8 will cover all

Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0020

RULE SUMMARY: This rule describes the process for a deferral of rezoning requirements. This rule is proposed to be
repealed based on duplication with the recent and pending revisions in Division 8 such that Division 8 will cover all Goal

10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0022

RULE SUMMARY: This rule restricts tenure-specific development codes without justification of support of needed
housing. This rule is proposed to be repealed based in part on obsolescence and in part on duplication with the recent

and pending revisions in Division 8 such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0030

RULE SUMMARY: This rule describes requirements on planning for various housing types. This rule is proposed to be
repealed based on duplication with the recent and pending revisions in Division 8 such that Division 8 will cover all Goal

10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0033
RULE SUMMARY: This rule requires local governments to plan for manufactured housing and government assisted
housing. This rule is proposed to be repealed based on duplication with the recent and pending revisions in Division 8

such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0035
RULE SUMMARY: This rule designates minimum densities for new construction across tiers of local governments. This
rule is proposed to be repealed based in part on obsolescence and in part on duplication with the recent and pending

revisions in Division 8 such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0037

RULE SUMMARY: This rule provides an alternate approach to the standard minimum density regulations in OAR 660-
007-0035. This rule is proposed to be repealed based in part on obsolescence and in part on duplication with the recent
and pending revisions in Division 8 such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0045

RULE SUMMARY: This rule provides calculation regulation regarding the Buildable Land Inventory. This rule is
proposed to be repealed based in part on obsolescence and in part on duplication with the recent and pending revisions

in Division 8 such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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REPEAL: 660-007-0050

RULE SUMMARY: This rule describes the Metro government’s role in coordinating the region-wide urban growth
boundary. This rule is proposed to be repealed based in part on obsolescence and in part on duplication with the recent
and pending revisions in Division 8 such that Division 8 will cover all Goal 10 housing planning requirements as well as

duplication of Oregon Revised Statutes.

CHANGES TO RULE:
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REPEAL: 660-007-0060

RULE SUMMARY: This rule specifies the applicability of the division to periodic review. This rule is proposed to be
repealed based in part on obsolescence and in part on duplication with the recent and pending revisions in Division 8

such that Division 8 will cover all Goal 10 housing planning requirements.

CHANGES TO RULE:
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AMEND: 660-008-0000

RULE SUMMARY: This rule describes the intent and purpose of OAR 660-008. The purpose of this division is to ensure
there are enough safe, accessible and affordable housing units available and to use land efficiently within urban growth
areas. It aims to make the development process more predictable and to create a system to evaluate and improve
housing production, affordability, and choice.

CHANGES TO RULE:

660-008-0000
Purpose

4)}-The purpose of this division is to ensure opportunity for and promoteion of the provision of adequate numbers
of needed housing units; and the efficient use of buildable-land within urban growth boundaries across all
communities in the state;. The division provides greater certainty in the development process so as to reduce
housing costs; and te-previde-a framework for evaluation and progress on housing production, affordability, and
choice. Additionally, this division aims to promote safe, accessible, and affordable housing options for all
Oregonians in their communities of choice, in alignment with the Affirmatively Furthering Fair Housing mandate.
This division emphasizes fair housing outcomes, environmental justice, climate mitigation and resilience, and
access to opportunity, following the principles of transparency, equitable engagement, and sustainability as
provided in ORS 197A.025. This division provides standards for compliance with Goal 10 "Housing" and to
implement ORS chapter 197A, ORS 184.453, and ORS 184.455, which include statewide allocation of housing

need under the Oregon Housmg Needs AnaIy5|s Im&dwrsqen—alsemaeFaﬁenaJEes—theHeusmg—Aeeeiemf&en

Statutory/Other Authority: ORS 197.040
Statutes/Other Implemented: ORS 197.475 - 197.493, ORS 197A.015 - 197A.470
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AMEND: 660-008-0005

RULE SUMMARY: This rule provides clear and precise meanings for key terms used throughout Division 8. The rule
includes terms and phrases that may a) have a special meaning in rule, b) have a statutory definition, or c) reflect an

implementation requirement.

CHANGES TO RULE:

660-008-0005
Definitions 11

For the purpose of this division, the definitions in ORS 184.453, 184.455,197.015, 197.660, 197A.015, 197A.018,
197A.210, 197A.230, 197A.300, 197A.348, and 197A.420 shall apply, unless the context requires otherwise. In
addition, the following definitions shall apply:9T

(1) "Accessible" means a unit that is designed, constructed, or altered in conformance with/Uniform Federal
Accessibility Standards as implemented by the 2010 Americans with Disabilities Act Standards for Accessible
Design, the Americans with Disabilities Act Accessibility Guidelines, or the American National Standards Institute
(ANSI) Type A Unit standard adopted by the state building code as defined under ORS 455.010(9) A9

(2) "Action" means a specific policy, code, program, investment, administrative measure, advocacy effort, or other
tool includedina-housingproductionstrategy-in alignment with ORS 197A.100(3) and (4), by which a city commits
to adoption and implementation.$f

{a}An-aetion Actions included in a housing production strategy may include-e:q

(a) Exploratory work as an initial critical step in order to refine, adopt and implement an action=11

(b) An—aetren—mawdent#y—aa—attemate—aetren—thatSubstantlal expansmn of existing Drogrammlng that has proven

to meets the sam

pu%seean—altemate—aetrma—m%u—ef—thewbmawatv s needed housmg tvpes characterlstlcs or Iocatlons or

remedy or mitigate fair housing issues; orql
(c) Land use efficiency measures provided a city commits to adoption and implementation.q[

(3) "Adoption- readv act|on" means an action iathat the event—e*pter—ateiﬁdepartment has developed e|ther
Qartlally work >

Gwdance for Cltles with demarcatlons of actions that have been develooed for adootlon readiness and
appendices to the menu with adoption-ready materials.q]

(34) "Adaptable" means a unit that is designed, constructed, or altered in conformance with/the ANSI Type B Unit
standard adopted by the state building code as defined under ORS 455.010(9)./91

(45) "Affirmatively furthering fair housing" has the meaning provided in ORS 197A.100(9).91

(56) "Allocated housing need" has the meaning provided in ORS 197A.015(1).97

(67) "Buildable Land" means residentiaty-designatedandland zoned to allow residential use within the urban
growth boundary, including both vacant Iand and developed land I|ker to be redeveloped thati is swtable
available, and necessary for re
residentialusthe development of needed housmg over a 20-year plannlng perlod Publlclv owned Iand is generally
not considered available for the development of needed housing unless otherwise determined by the local
government to be available through coordination with public entities. Land is generally considered "suitable and
available" unless it:q

(a) Is severely constrained by natural hazards as determined under Statewide Planning Goal 7;91

(b) Is subject to natural resource protection measures determined under Statewide Planning Goals 5, 6, 15, 16, 17
or 189

(c) Has slopes of 25 percent or greater;9]

(d) Is within the 100-year flood plain_or floodway; orql

(e) Cannot be provided with public facilities.q

(#8) "Characteristics" means the attributes or features of residential units that describe their physical, structural,
functional, ownership and tenure aspects, or any combination thereof. Characteristics include at minimum but are
not limited to:q

(a) Interior and exterior features to meet accessibility needs for all ages and disabilities including mobility,
auditory, visual, mental and behavioral, and other disabilities and age-related needs like caregiving with emphasis
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on the needs of older adults; 1l

(b) Number of bedrooms and bathrooms; Il

(c) Livability of layouts including eating, sleeping, bathing, and cleaning on one level with a zero-step entrance;
(d) Number of complete living spaces within the unit or with adjacent units to support multi-generational living; Il
(e) Construction type including site-framed and prefabricated;q

(f) Culturally relevant features like multiple kitchens and interior and exterior layouts with accommodating
gathering spaces;q[

(g) Affordability, including but not limited to government assisted housing; 9

(h) Tenure type;

(i) Climate adaptation and mitigation features including energy efficiency building science, water conservation in
appliances and site design, stormwater management, and ventilation and indoor air quality;

(j) Trauma-informed features and design including the built environment and operational plans and practices;
andql

(k) Co-located services with housing, including but not limited to permanent supportive housing (PSH), assisted
living housing, skilled nursing housing, and adult foster homes.q[

(89) "City" has the meaning provided in ORS 197A.015(3).91

(210) "Community Action Partnership of Oregon" has the meaning provided in ORS 456.515(2).91

(161) "Community members of needed housing" means any individuals who inhabit or are anticipated to inhabit
needed housing.

(122) "Continuum of Care" has the meaning provided in OAR 813-385-0010(1).9T

(123) "Coordinated Care Organization" has the meaning provided in ORS 414.025(8). 1

(134) "Communities of color" means populations that have been historically marginalized, underrepresented, or
subjected to systemic inequities based on race, color, or ethnicity, including Hispanic, Latina/o/x, Asian, Arabic or
North African, Middle Eastern, Pacific Islander, American Indians, Alaska Natives, Native Hawaiians or other
Pacific Islanders, and mixed-race or mixed-ethnicity populations.q]

(145) "Contextualized Housing Need" means the deliverable associated with complying with OAR 660-008-0075
and which, through the framework of Affirmatively Furthering Fair Housing, identifies the needed housing types,
characteristics, and locations in a city that will be planned for throughout Goal 10 work.q]

(156) "Development-ready lands" has the meaning provided in ORS 197A.015(4).91

(167) "Environmental justice" has the meaning provided in ORS 182.535(3).91

(1#8) "Exploratory work" means studies, research, and other planning analyses intended to inform a city's housing
production strategy planning work but which are noncommittal in nature and do not on their own meet the
definition of an action. Exploratory work may be a subtask of an action to further refine an action. Exploratory
work may be included in an HPS and planned independently of a specific action, such as to inform future HPSs,
however, the department will not consider that work to function as an action that meets housing need in the
current HPS cycle

(189) "Fair housing choice" means individuals and households having the information, opportunity, and options to
live where they choose, including in areas with access to opportunity and in integrated areas, without unlawful
discrimination and other barriers related to protected classes, named communities in needed housing as provided
in ORS 197A.018, and tribal communities. Fair housing choice encompasses:q

(a) Actual choice, which means the existence of realistic housing options - options that are affordable, attainable,
accessible, and otherwise meet the needs of the household in the housing types, characteristics, and locations of
their choice;

(b) Protected choice, which means housing that can be accessed without discrimination; and

(c) Enabled choice, which means realistic access to sufficient information, services, and other resources regarding
the housing types, characteristics, and locations available so that any choice is informed; andq]

(d) For individuals with disabilities, fair housing choice includes a realistic opportunity to obtain and maintain
housing with accessibility features meeting the individual's disability-related needs, housing provided in the most
integrated setting appropriate to an individual's needs, and housing where community assets are accessible to
individuals with disabilities, including voluntary disability-related services that an individual needs to live in such
housing 9T

(3220) "Fair housing issue" means a condition in a city that restricts fair housing choice or access to opportunity,
results in inequitable housing outcomes, or any combination thereof and may be indication of current
discriminatory actions.q[

(2061) "Housing Acceleration Agreement" means a document that complies with provisions of ORS 197A.130(6) to
(8).9

(242) "Housing Capacity Analysis (HCA)" means a document, incorporated into a city's comprehensive plan by
ordinance, which complies with the provisions of ORS 197A.270, 197A.280, 197A.335, and 197A.350. A Housing
Capacity Analysis is an assessment of heusingreedresidential land need, based on the allocated housing need and
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contextualized housing need if applicable, and capacity that includes the inventory, determination, and analysis
required under ORS 197A.270(3) to (4), and 197A.350(3).91

(223) "Housing equity indicators" means the information annually produced by the Housing and Community
Services Department under ORS 456.602.91

(234) "Housing Production Strategy (HPS)" has the meaning provided in ORS 197A.015(7).91

(245) "Housing production dashboard" means the information annually produced by the Housing and Community
Services Department under ORS 456.601.9

(256) "Housing production target" has the meaning provided in ORS 184.455.91

(267) "Housing type" means a category of housing distinguished by its physical form and underlying parcel of land.
1

(28) "Integration" means a condition, within a specific geographic area of analysis, in which there is not a high
concentration of individuals of a particular protected class, named community in needed housing as provided in
ORS 197A.018, or tribal community when compared to a broader geographic area. Racial integration means that
individuals of different racial groups generally are not highly concentrated in distinct geographic areas within a
community, for example, census tract or block group. For individuals with disabilities, integration also means that
such individuals are able to access housing and services in the most integrated setting appropriate to the
individual's needs. The most integrated setting is one that enables individuals with disabilities to interact with
individuals without disabilities to the fullest extent possible.

(2#9) "Land Use Efficiency Measure" refers to an action taken by a city via an adopted comprehensive plan
amendment or land use regulation consistent with ORS 197.610 to quantifiably reduce the land need.q

(30) "Location" means a specific geographic area or series of areas within a city's beundaries-orapproved
expansionareasplanning boundary. Locations can significantly impact equity, quality of living, and access to
opportunity. Locations include at a minimum but are not limited to areas with proximity to:q[

(a) Community assets, including but not limited to:9]

(A) Key destinations as defined by OAR 660-012-0360(2); T

(B) Areas with multimodal connectivity infrastructure, including the availability of road networks, public transit
and paratransit options, bike lanes, and pedestrian pathways; andql

(C) Areas with community based supportive services. 9

(b) Harms, including but not limited to:q

(A) Environmental conditions that may lead to harm such as areas prone to natural hazards, industrial uses, and
highways and freeways; andql

(B) Areas that are segregated by race and income.q[

(2831) "Manufactured dwelling park" has the meaning provided in ORS 446.003(20).4

{29(32) "Middle housing" has the meaning provided in ORS 197A.420(1)(c)(A) to (E).qT

(302) "Middle housing" has the meaning provided in ORS 197A.420(1)(c)(A) to (E).9T

(33) "Midpoint Report" means a report that a city submits to the department half-way through a housing
production strategy cycle pursuant to OAR 660-008-0230.97

(324) "Multi-unit Housing" means housing developed with five units or more where each dwelling unit is not
located on a separate lot and is not Middle Housing.qT

(325) "Near-term" means the project will begin construction no later than the applicable HPS cycle minus 2 years
(i.e. 8 year HPS cycle = construction begins no later than year 6) I

(a) Projects included in an adopted 5-year Capital Improvement Plan used for budgeting purposes may be used to
provide near-term commitment.

(b) In the absence of a Plan described in 660-008-0005(35)(a)) a subset of projects from each public faclitiy master
plan, prorated for the HPS cycle minus 2 years, that are included in an adopted system plan's subset of capital
projects may be used to provide near-term commitment.q[

(36) "Needed housing" has the meaning provided in ORS 197A.018.97

(337) "Oregon Housing Needs Analysis (OHNA)" has the meaning provided in ORS 184.451.9

(348) "Partially vacant land" refers to buildable land with existing development on it where the land area can be
further developed within the applicable development regulations.q

(39) "Past discriminatory actions or practices related to land and housing access" means policies, programs, and
other practices which oppressed and discriminated against protected classes and named communities in needed
housing as provided in ORS 197A.018 with particular focus on communities of color, low-income communities,
individuals with disabilities, and tribal communities, and which are particularly oriented to place, belonging,
stability, housing, wealth-building, and the lands themselves that occurred in the city and region. This includes but
is not limited to:q]

(a) The historical and ongoing actions affecting the indigenous stewards and residents of the lands, including land
seizure, massacre, termination, attempted erasure, and displacement; the geographic locations of land seizure and
displacement including reservations and treaty lands;q[
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(b) The imposition of the ownership model on the land; the Donation Land Act and the associated land grants
made exclusively to white settlers in the mid-nineteenth century; laws illegalizing ownership of land for particular
communities; Il

(c) Land and housing access restrictions like sundown laws and their geographic boundaries; segregated schools,
neighborhoods, parks, and natural areas; mortgage redline maps; insurance blueline maps; histories of block-
busting practices; and any unnecessary institutionalization and incarceration.q

(d) Urban renewal and large public works projects that displaced communities, including transportation
infrastructure projects, freeway development, and other uses of eminent domain to seize property and wealth;
land use and zoning decisions that systematically excluded or segregated particular communities, limited their
access to desirable neighborhoods, or enforced discriminatory land use practices; andql

(e) Other occurrences of property seizure, unsafe living conditions, and displacement for particular communities.q
(3540) "Planning boundary" means the area a local government must analyze when planning for needed housing
which includes:q

(a) Lands inside a local government's existing urban growth boundary: 9

(b) For an incorporated city, lands within its current jurisdictional boundary and any lands delegated to the city as
specified in an intergovernmental agreement or urban growth management agreement; andq

(c) For Metro counties, Metro urban unincorporated lands as defined by ORS 197A.015(9) and not included in
(b).T

(41) "Producers of needed housing" means developers, builders, service providers, or other individuals or entities
providing materials and funding needed to build needed housing. Producers of needed housing may include non-
profit organizations, for-profit organizations, or public entities.q

(3642) "Protected class" includes the meaning provided in ORS 659A.425, which encompasses federal Fair
Housing Act protected classes, state protected classes, and any locally protected classes.q[

(43%7) "Public body" has the meaning defined in ORS 174.109.91

(3844) "Public Facilities" means water, wastewater collection, stormwater, and transportation facilities that serve
ajurisdiction.q

(45) "Readily-served" means required improvements are abutting a single parcel or group of contiguous parcels
under common ownership, such that no oversized facilities or facility extensions greater than 300 feet are
required to serve development.q

(a) If oversizing or improvements extending more than 300 feet are required, there are cost-sharing mechanisms
in place to address costs of oversizing and improvements that will serve multiple developments. 9

(b) A development may be considered readily-served if a developer has agreed through recorded instrument to
build the required improvements in the near-term.q[

(46) "Redevelopable land" means land zoned ferto allow residential use on which development has already
occurred but on which, due to present or expected market forces, there exists the strong likelihood that existing
development will be converted to more intensive residential uses during the 20-year planning period.q]

(8947) "Safe harbor" means an optional course of action that a city may use to satisfy a requirement of Goal 10.
Use of a safe harbor prescribed in this division will satisfy the requirement for which it is prescribed. A safe harbor
is not the only way or necessarily the preferred way to comply with a requirement and it is not intended to
interpret the requirement for any purpose other than applying a safe harbor within this division.

(408) "Segregation" means a condition within specific geographic areas of analysis in which there is a significant
concentration of individuals of a particular protected class, named community in needed housing as provided in
ORS 197A.018, or tribal community in a particular geographic area when compared to a different or broader
geographic area. Racial segregation includes a concentration of individuals of the same race regardless of whether
that race is the majority or minority of the population in the geographic area of analysis. For example, in a
community where individuals of one race are concentrated in one neighborhood and individuals of another race
are concentrated in a different neighborhood, racial segregation exists in each of the neighborhoods. For
individuals with disabilities, segregation includes a condition in which available housing or services are not in the
most integrated setting appropriate to an individual's needs.

(449) "Single-room occupancy housing" has the meaning provided in ORS 197A.430.9

(4250) "Tenure" means the full range of housing tenure types encompassing forms of occupancy and ownership,
including but not limited to rental; market-, shared-, limited-, and zero-equity structures as applied to various
ownership models like community land trusts and resident-owned cooperatives; condominium ownership; and fee
simple ownership.q

(4351) "Tribe“as-definedin-ORS182162(2 - meansal government" means the governing body of a federally
recognized Indian tribe in Oregon_including but not limited to Tribal Council and staff.ql

(4452) "Tribal communities" means tribally affiliated Oregonians including enrolled members of tribes-and-their
heuseheoldsfederally recognized Indian tribes and their households. 9

(53) "Zone to Allow" or "Zoned to Allow" means that the comprehensive plan and implementing zoning allows the
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specified housing type(s) and density or densities under clear and objective standards and other requirements
specified in ORS 197A.400.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.475 - 197.493, ORS 197A.015 - 197A.470
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AMEND: 660-008-0045

RULE SUMMARY: This rule describes annually published schedule describing the deadlines, process, and schedule for
Housing Capacity Analyses and Housing Production Strategies.

CHANGES TO RULE:

660-008-0045

Update Housing Capacity Analysis Schedule

Cities described in ORS 197A.270, 197A.280, and 197A.335 shall adopt a housing capacity analysis and adopt a
housing production strategy as scheduled by the commission.q

(1) The commission shall adopt and the department shall publish the schedule of housing capacity analyses and
housing production strategies deadlines for cities identified under ORS 197A.270, 197A.280, and 197A.335 in
Attachment Aq[

(2) The deadline for adoption of a housing capacity analysis and a housing production strategy in a given year is
December 31st.q

(3) The department will consider a city to have met its obligation to adopt a housing capacity analysis upon
adoption of the housing capacity analysis by ordinance. The department will not consider a subsequent appeal of
the city ordinance adopting its housing capacity analysis a failure to comply with the deadline provided in
Attachment A provided in section (1).97

(4) The department will consider a city to have met its obligation to adopt a housing production strategy upon
adoption of the housing production strategy. As provided in ORS 197A.100(7), the adoption of a housing
production strategy is not a land use decision and is not subject to appeal or review except as provided in ORS
197A.103.9

(5) Upon adoption of a housing capacity analysis, the deadline for a subsequent housing capacity analysis is as
follows:q[

(a) Eight years subsequent for cities that are not within Metro; orq

(b) Six years subsequent for cities that are within Metro.q]

(6) The housing production strategy is due one year after the city's deadline for completing a housing capacity
analysis, as prescribed in section (1).97

(7) The applicable allocation of housing need and housing production target, as provided in ORS 184.451 to
184.455, are those that are most recent in the year of the adoption of the housing capacity analysis.

(8) If a population estimate developed under ORS 195.033 and OAR 660-032-0020 and OAR 660-032-0030
results in a city qualifying under ORS197A.270, 197A.280, and 197A.335, the city must adopt a housing capacity
analysis within two years of its qualification or the interval provided in section (5), whichever is the longer period.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.015- 197A.470
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AMEND: 660-008-0075

RULE SUMMARY: This rule delineates the requirements of the Contextualized Housing Need which is an analysis that
localizes and specifies the housing attributes that a local government needs for the purposes of its Goal 10: Housing
planning work, feeding both the Housing Capacity Analysis and the Housing Production Strategy

CHANGES TO RULE:

660-008-0075

Contextualized Housing Need

The contextualized housing need is an analysis relating a city's allocated housing need and housing production
target, as provided in ORS 184.451 to 184.455 and OAR 660-008-0045(7), to local qualitative and quantitative
information. This analysis uses current and future housing needs, along with population and market trends, to
evaluate fair housing choice and identify fair housing issues within the city's planning boundary to affirmatively
further fair housing. A city must work interdepartmentally to the extent possible in developing and implementing
its contextualized housing need, including but not limited to collaboration across the planning, permitting, public
works, and community development departments. The analysis must include consideration of protected classes
and named communities in needed housing as provided in ORS 197A.018, with particular focus on communities of
color, low-income communities, individuals with disabilities, and tribal communities.$f

The output of the analysis is a determination of the needed housing types, characteristics, and locations of housing
within a city's planning boundary that a city must plan for in its six- or eight-year housing capacity and production
cycle and in its twenty-year planning period in order to mitigate and remedy the identified fair housing issues in
furtherance of fair housing choice. Subsequent housing capacity analyses, and any land use efficiency measures
taken.and any resulting urban growth boundary amendments, the development-ready land inventory, as well as
the housing production strategy and all actions therein, must respond to the identified needed housing types and
locations, and characteristics as applicable, as determined by this contextualized housing need. To the extent it
exists, a city may utilize information, data, and analyses from other housing planning efforts completed in the last
five years within the city including, but not limited to, equity analyses and other reports conducted under OAR
chapter 660, division 12 and consolidated plans for any of the United States Department of Housing and Urban
Development (HUD)'s Community Planning and Development formula grant programs including Community
Development Block Grant Entitlement Communities.q

(1) At a minimum, the contextualized housing need must include:q]

(a) An affordability analysis including at a minimum a review of market conditions affecting the provision of
needed housing including existing and expected barriers to the development of needed housing; Il

(b) An analysis of past discriminatory actions or practices related to land and housing access including, as
practicable given information and resource availability, mapping of the geographies impacted by these actions and
comparing those geographies' relationship to current patterns of segregation as well as affluence and poverty as
illustrated in the housing equity indicators. Once initially completed, a city must update the past discriminatory
actions analysis for future housing capacity analysis and housing production strategy cycles, incorporating new
information and resources and in comparison to current conditions; and 11

(c) An analysis of fair housing choice across the following issue areas for communities of color, low-income
communities, individuals with disabilities, and tribal communities that concludes with the identification and
evaluation of fair housing issues within a city's planning boundary. 91

(A) Housing tenure and wealth building opportunities; I

(B) Permanent housing to resolve homelessness;

(C) Accessible and adaptable housing; 1

(D) Access to community assets and mitigation of exposure to harms;I[

(E) Housing stability, anti-displacement, and displacement mitigation;ql

(F) Addressing and disrupting patterns of segregation, and their correlation with concentrated areas of affluence
and poverty;

(G) Any issue areas the city is required to address in other requirements or regulations, including cities subject to
OAR 660-012-0315(1) and cities within Metro with Region 2040 centers, as defined in OAR 660-012-0005(24);
andql

(H) Any other issue areas that appear to exist based on occurrences of disparate housing needs in a city across
protected classes and named communities in needed housing as provided in ORS 197A.018;9

(d) If a city concludes that there are no fair housing issues in one or more of the identified fair housing issue areas
listed in subsection (c), a detailed justification for this conclusion. This justification must include:q

(A) A comprehensive analysis from subsection (c) that demonstrates the absence of disparate housing needs or
barriers in the issue area(s) and the presence of fair housing choice and stability for all community members; and{
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(B) A plan for ongoing monitoring to ensure that fair housing issues do not emerge in the future, including a
commitment to re-evaluate the issue area(s) in subsequent contextualized housing need analyses and housing
production strategy adoptions.q[

(e) An analysis of approved urban growth boundary expansion areas to accommodate a residential need, if any,
within the last three housing capacity and production cycles or, if a city has not yet had three housing capacity and
production cycles, within the last eighteen years.q

(A) This analysis must be based on the following information:9

(i) Current zoning; andq]

(i) All post-acknowledgement comprehensive plan amendments and comprehensive plan map designations
regarding housing-related urbanization including approved urban growth boundary expansion areas within the
last three housing capacity and production cycles or, if a city has not yet had three housing capacity and
production cycles, within the last eighteen years.q

(B) If a city concludes that land within approved urban growth boundary expansion areas has not been annexed or
zoned, the city must take action in their housing production strategy to promote annexation, zoning, and needed
housing development in the applicable locations.ql

(f) Description and identification of the housing types, characteristics, and locations needed to:%

{A}R remedy; or mitigate the fair housing issues identified in subsection (c)4n-erderte, to address (e)(B). and to
meet the city's allocated housing need and housing production target while affirmatively furthering fair housing

(A) Description and identification of needed housing types must include a quantification of each needed housing
type which may be expressed as a percentage of the total allocated housing need and housing production target,
respectively.q]

(B) Description and identification of needed housing characteristics and locations must include specificity
including to the degree of quantification to the greatest extent possible. Where quantification is not possible, this
requirement may be satisfied by representation of these needs in relative magnitude or narrative form.q

(C) Needed homeownership housing must be identified at least as the relevant percentage per HB 2698 (2025)
and applied to each income bracket of the allocated housing need and the housing production target provided in
ORS 184.453(4).9

(£g) For cities subject to OAR 660-012-0310, the number of housing units needed for the city to make
proportionate progress towards accommodating 30 percent of all housing in climate-friendly areas in pursuit of
the greenhouse gas emissions reduction targets as provided in OAR 660-044-0020 and OAR 660-044-0025,
including affordable and accessible units. Cities with additional residential mixed-use zones may also report on
housing development in those areas, and may evaluate the relative success of measures supporting housing
development in both areas.q

(2) The contextualized housing need must be informed at a minimum by the following information: 97

(a) The housing production dashboard;q

(b) The housing equity indicators including socioeconomic and demographic characteristics of households living in
existing needed housing; ardq

(c) Equitable engagement as provided in section (5); andql

(d) Any statewide, regionally, or locally applicable information provided in section (3).97

(3) The department may host a repository of information organized by state and regional applicability for use in
the contextualized housing need. The department may update this repository as new information is available and
obsolete or outdated information needs to be removed. Any information in this repository shall be considered to
be "available" for the purposes of section (4).91

(4) The contextualized housing need must be informed by the additional information listed in this section as it is
available and recent within the last five years. One way that additional information may be deemed to be available
under this section is if it is listed in the department-hosted repository as provided in section (3). 1

(a) The State of Oregon Analysis of Impediments to Fair Housing Choice; 1

(b) An estimate of quantified housing need by the state, regional, local, or tribal government for individuals
experiencing homelessness, protected classes, named communities in needed housing as provided in ORS
197A.018, and tribal communities;

(c) The HUD Annual Homelessness Assessment Report;

(d) The applicable HUD Point-in-Time count conducted by the Continuum of Care that the city is located within; Il
(e) The applicable McKinney-Vento Homeless Student Data for all school districts that overlap with the city
boundary;

(f) Fair housing complaint data from federal, state, or local agencies;

(g) Rental and homeowner vacancy rates;q

(h) Change in gross or net property values or rent over time;
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(i) Data collected by local coordinated care organizations;

(j) Data collected by the Community Action Partnership of Oregon and its community action agencies; 1

(k) Data collected by the Continuum of Care that the city is located within in addition to subsection (d):q

(I) Trends that may negatively impact preservation of affordable naturally occurring market-rate units, such as
redevelopment rates and changes in market conditions;q[

(lm) A comprehensive inventory of existing housing units by housing types, characteristics, and locations; ardql
(man) Data from organizations that advocate on behalf of protected classes, named communities in needed housing
as provided in ORS 197A.018, low-income communities, and tribal communities:$f

i

(0) The department's Community Assets & Harms Mapping Tool:(5) The contextualized housing need must be
informed by equitable engagement feedback that prioritizes and actively seeks to center communities of color,
low-income communities, individuals with disabilities, and tribal communities, to ensure these perspectives are
meaningfully incorporated.

(5)(a) In compiling existing engagement feedback for use in this section, to the extent it exists a city must utilize
feedback from other housing-related engagement within the city conducted within the last five years including,
but not limited to, consolidated plans for any of HUD's Community Planning and Development formula grant
programs including Community Development Block Grant Entitlement Communities, transportation system plan
updates under OAR 660-012-0120 through 660-012-0135, and public engagement for severely rent burdened
households as defined in OAR 813-112-0010. Except for the requirement to center tribal communities by
coordinating and consulting with tribeal governments, if the city has comprehensive housing-related engagement
feedback completed within the last five years that sufficiently informs the contextualized housing need
requirements and the city finds that additional equitable engagement would not align with best practices in the
Equitable Engagement Toolkit, the city may rely entirely on existing engagement feedback and must include an
explanation for this determination in the equitable engagement summary. 9

(b) If the city does not have comprehensive housing-related engagement feedback completed within the last five
years that sufficiently informs the contextualized housing need requirements provided in section (1), a city must
solicit direct feedback regarding all required analysis as provided in section (1) for which it does not have recent
feedback. A city may refer to the department's Equitable Engagement Toolkit or OAR 660-012-0130 to employ
best practices regarding equitable engagement.

(c) A city must provide an equitable engagement summary as part of its contextualized housing need. The
equitable engagement summary must include:q[

(A) A list and description of the types of interested parties and communities who comprise community members of
needed housing including protected classes and named communities in needed housing as provided in ORS
197A.018, especially with regard to communities of color, low-income communities, individuals with disabilities,
and tribal communities;q

(B) As of the initiation of the contextualized housing need or later, the most recent list of tribeal governments with
ancestral connection to land within the city's jurisdiction or approved expansion areas from the Oregon
Legislative Commission on Indian Services, and engagement with tribal communities is required through direct
communication with all such identified tribeal governments. A city satisfies the engagement requirement to
center tribal communities in this rule when:q[

(i) Notice has been made to all tribeal governments as identified in paragraph (B) by inviting government-to-
government consultation and staff coordination in the development of the city's contextualized housing need,
andql

(ii) Follow up communication, consultation, and coordination as requested by the tribeal governments regarding
the contextualized housing need is complete.

(C) A summary of how the city engaged interested parties, communities, and tribeal governments identified in
paragraphs (A) and (B), including why they were engaged, engagement methods used, a list of each engagement
effort or event being used to develop the contextualized housing need, and the interested parties, communities, or
tribeal governments identified in paragraph (A) or (B) who the city believes may still be underrepresented in this
process; I

(D) A summary of feedback received from each engagement effort or event, as well as a description of the major
feedback themes attributed to the interested parties, communities, and tribeal governments identified in
paragraphs (A) and (B). A city must determine whether each major feedback theme either influenced the
identification of fair housing issues and determination of the needed housing types, characteristics, and locations
in the city in alighment with program principles or not. If a major feedback theme influenced these determinations,
the specific fair housing issues or needed housing types, characteristics, and locations identified as a result of the
feedback must be documented. If a major feedback theme did not influence the identification of specific fair
housing issues or determination of needed housing types, characteristics, or locations; the city must provide a
rationale explaining why.q
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(E) An evaluation of how to improve equitable engagement practices for future housing engagement efforts
conducted by the city, including but not limited to affirmatively furthering fair housing and tribal coordination and
consultation.

(6) Unless a city demonstrates that an alternative method more accurately identifies these local housing needs
and affirmatively furthers fair housing and the department finds this alternative method to be sufficient and
accurate, a city must use the following methods to identify the following key housing needs. The requirement to
identify all housing needs including those which are not included here as key needs remains regardless of use of
the following methods to identify the following key needs.ql

(a) Needed multi-unit housing identified as at least 40 percent of the city's housing production target and
allocated housing need.,

(b) Needed middle housing identified as at least 20percent of the city's housing production target and allocated
housing need.§

(c) Needed accessible housing identified based on the housing equity indicators as at least whichever is higher:q[
(A) the percentage of households in the city with ambulatory difficulty multiplied by 1.2, or f

(B) the percentage of households in region with ambulatory difficulty multiplied by 1.2.9

(7) A city may use the methods described below to determine the following key housing needs. Using these
methods satisfies the requirements of subsection (1)(e) to determine these key housing needs. A city is required to
identify all housing needs including those not identified as key needs in this section pursuant to section (2).

(a) Needed adaptable housing identified based on the housing equity indicators as whichever is higher:q

(A) The elderly dependency ratio in the city applied as a percentage of housing need, or{l

(B) The elderly dependency ratio in the region applied as a percentage of housing need.q

(b) Needed larger household housing identified based on the housing equity indicators as whichever is higher:
(A) The percentage of households in the city which are family households, or

(B) The percentage of households in the region which are family households.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 184.451, ORS 197.475 - 197.493, ORS 197A.015-197A.470
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ADOPT: 660-008-0100

RULE SUMMARY: This rule specifies what must be included in the Housing Capacity Analysis (HCA). This analysis
designates land on the comprehensive plan map to satisfy the 20-year housing needs by density range and type.

CHANGES TO RULE:

660-008-0100

Housing Capacity Analysis

Cities shall adopt a housing capacity analysis as provided in OAR 660-008-0045. As provided in ORS
197A.280(2)(d), a city with a population of less than 10,000 may also elect to adopt a housing capacity analysis.{[
(1) At a minimum, the housing capacity analysis must include the following components:9

(a) An inventory of buildable land and determination of housing capacity:{

(b) An analysis of residential land needs based on the needed housing types: and{l

(c) A comparison of residential land need and housing capacity.q{

(d) For cities described in ORS 197A.015(3). the housing capacity analysis must also include a comparison of
housing capacity and the needed housing locations determined in the contextualized housing need for the
purposes of selecting actions under ORS 197A.100. This comparison may not be used to determine sufficiency of
land for the purpose of amending an urban growth boundary.q

(2) Local governments must determine the needed housing types and densities in the contextualized housing
need, for cities subject to ORS 184.455, and the housing capacity analysis. Sufficient buildable land shall be zoned
to allow needed housing by type and density range. The local buildable lands inventory must document the
amount of buildable land in each residential plan designation in accordance with section (4) of this rule.q

(3) When preparing the buildable lands inventory, the local government must coordinate with public entities on
any publicly owned land they own to determine if the land may be suitable and available for the development of
needed housing. Public entities include school districts. colleges, universities, and transit districts.q

(4) When inventorying partially vacant land to accommodate housing needs. a local government may utilize a
reasonable land market supply factor to account for land that will not develop over the 20-year planning period
with quantifiable validation and documentation of methodology used consistent with Goal 2 requirements. As a
safe harbor when utilizing the land market supply factor, a local government may use a discount of 10 percent of
total estimated residential capacity for partially vacant land.q

(5) As safe harbors, a local government, except a city with a population over 25.000 or a metropolitan service
district described in ORS 197.015(13). may use the following assumptions to inventory the capacity of buildable
land to accommodate housing needs:q[

(a) The infill potential of developed residential lots or parcels of one-half acre or more may be determined by
subtracting one-quarter acre (10.890 square feet) for the existing dwelling and assuming that the remainder is
buildable land:q

(b) Existing lots of less than one-half acre that are currently occupied by a residence may be assumed to be fully
developed.9

(6) As a safe harbor, a local government with a population over 25,000 may use the following assumptions to
inventory the capacity of buildable land to accommodate housing needs: 9

(a) The infill potential of developed residential lots smaller than one-half acre in the lowest-density residential
comprehensive plan designation may be determined by subtracting one-quarter acre (10,890 square feet) from
the unconstrained acreage for the existing dwelling;

(b) Existing lots of less than one-quarter acre, in the lowest-density comprehensive plan designation, with an
existing dwelling may be assumed to be fully developed: 1

(c) Except for lots in 6(b). if the infill potential value determined in part (a) is equal to or greater than two times the
minimum lot size, it is inventoried as buildable land.q

(7) When determining capacity for each residential comprehensive plan designation, a local government must use
the data described in 197A.270(4) and cannot estimate the forecasted capacity for any residential designation to
be greater than the average achieved density since the last review without quantifiable validation for such
departures. 9

(8) As a safe harbor, when inventorying vacant and partially vacant land to accommodate housing needs, a local
government subject to ORS 184.455 may progressively discount the estimated residential capacity by one-third
each HCA cycle for individual lots or parcels that have been inventoried as Development Ready and not yet
developed or experienced infill.

(9) If not using the safe harbor in section (8) of this rule for estimating capacity on vacant and partially vacant land,

alocal government must discount the estimated capacity by fifty percent for individual lots or parcels that have
been inventoried as Development Ready and not yet developed or experienced infill after two HCA cycles, and by
one hundred percent after three HCA cycles.q
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(10) For purposes of preparing housing capacity analyses as provided in OAR 660-008-0045, the following
provisions apply to local governments that are subject to OAR 660-012-0315(1):91

(a) Following the initial designation of climate-friendly areas as required in OAR 660-012-0315, local
governments shall maintain climate-friendly area zones with sufficient zoned residential building capacity to
contain at least 30 percent of current and projected housing needs. However, the local government shall
determine housing capacity within the climate-friendly area for the purpose of meeting identified housing needs
as required by Goal 10 and this division in a manner consistent with ORS 197A.270(4) or ORS 197A.280. as
applicable.§

(b) The local government shall calculate the zoned residential building capacity within climate-friendly areas
consistent with the provisions of OAR 660-012-0315(2), or utilizing an alternative methodology as provided in
OAR 660-012-0320(10). The local government shall include demonstration of compliance with this requirement
in each subsequent housing capacity analysis.q

(c) The local government shall establish land use requirements in climate-friendly areas as provided in OAR 660-
012-0320 for any newly designated climate-friendly area concurrent with or prior to the adoption of a housing
capacity analysis.q

(11) Beginning June 30, 2027:9

(a) A local government subject to OAR 660-012-0315(1) that has identified a need to expand its urban growth
boundary to accommodate an identified residential [and need shall designate and zone additional climate-friendly
area as provided in OAR 660-012-0315 concurrent with expansion of the urban growth boundary.ql

(b) A local government shall designate and zone climate-friendly area of sufficient size to accommodate the
number of housing units equivalent to one-half of the number of additional housing units that cannot reasonably
be accommodated within the current urban growth boundary.{

(c) The local government shall calculate the climate-friendly area needed based on zoned residential building
capacity as provided in OAR 660-012-0315(2), or utilizing an alternative methodology as provided in OAR 660-
012-0320(10), while the local government shall determine housing capacity within the climate-friendly area for
the purpose of meeting identified housing needs as required by Goal 10 and this division in a manner consistent
with ORS 197A.270(4) or ORS 197A.280., as applicable. Identified housing nheeds that would otherwise necessitate
an urban growth boundary expansion shall only be accommodated in climate-friendly areas to the extent that the
production of needed housing types within the climate-friendly areas may be anticipated consistent with ORS
197A.270(4) or ORS 197A.280, as applicable. [

(d) The local government may choose to designate a portion of the newly expanded urban growth boundary area
as climate-friendly area if the area qualifies for designation as provided in OAR 660-012-0310(2), or may choose
to designate additional climate-friendly area in other locations within the urban growth boundary that qualify for
designation.q]

(e) The local government may accommodate additional climate-friendly areas within one or more locations within
the urban growth boundary. The designation and zoning of additional climate friendly area shall comply with all
applicable requirements for climate-friendly areas as provided in OAR 660-012-0310 through OAR 660-012-
0325.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197A.015 - 197A.470
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REPEAL: 660-008-0110

RULE SUMMARY: This rule describes requirements of the Housing Capacity Analysis, which includes the Buildable
Land Inventory. This analysis designates land on the comprehensive plan map to satisfy the 20-year housing needs by
density range and type as determined in the Contextualized Housing Need. This rule is proposed to be deleted with
existing text to be moved to a newly created rule, 0100 Housing Capacity Analysis. This aims to add clarity and
readability of the rules so all HCA-related requirements are under the same rule. The rule structure in -0100 also better
aligns with the HPS rules which specifies all components that must be included (-0200). The title of “Allocation of

Buildable Land” is not descriptive enough to reflect all rule content that is included.

CHANGES TO RULE:
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AMEND: 660-008-0120

RULE SUMMARY: This rule includes requirements for how land should be designated to serve a specific land use or
need. Plan designations that allow or require residential uses shall be assigned to all buildable land. The plan
designations assigned to buildable land shall be specific so as to accommodate the varying densities and type as
determined in the needed housing type mix as part of a city’s Contextualized Housing Need.

CHANGES TO RULE:

660-008-0120

Specific Plan Designations Required

(1) Plan designations that allow or require residential uses shall be assigned to all buildable land. Such designations
may allow renresidential uses as well as nonresidential uses_including but not limited to neighborhood-serving
commercial as defined in OAR 660-024-0010(6) and open space to increase proximity to community assets and
increase fair housing choice. Such designations may be considered to be "residential plan designations" for the
purposes of this division. The plan designations assigned to buildable land shall be specific so as to accommodate
the varying housing types and densities identifibased ion the lecalneeded housing needs-projectiontypes. I

(2) A'local government may defer the assignment of specific residential plan designations only when the following
conditions have been met:q

(a) Uncertainties concerning the funding, location and timing of public facilities have been identified in the local
comprehensive plan;ql

(b) The decision not to assign specific residential plan designations is specifically related to identified public
facilities constraints and is so justified in the plan; andql

(c) The plan includes a time-specific strategy for resolution of identified public facilities uncertainties and a policy
commitment to assign specific residential plan designations when identified public facilities uncertainties are
resolved.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.475 - 197.490, ORS 197A.015 - 197A.470
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ADOPT: 660-008-0150

RULE SUMMARY: This rule includes requirements for the adoption of land use efficiency measures (LUEMs). The
housing production strategy requires local governments to take actions that ensure and promote the development of
needed housing, these include actions that are LUEMs and those that are not. LUEMs must be adopted prior to or

concurrent with a UGB decision.

CHANGES TO RULE:

660-008-0150

Land Use Efficiency Measures

As provided in ORS 197A.100, a city must develop and adopt a housing production strategy (HPS) with a list of
specific actions that ensure the opportunity for and promote the provision of needed housing. The totality of
actions must include both land use efficiency measures (LUEM) and actions that are not LUEMs. Prior to
expanding the UGB, a local government must demonstrate that the estimated needs cannot reasonably be
accommodated on land already inside the UGB. This includes an analysis of measures to increase the development
capacity of land already inside the UGB to accommodate needed housing. 1

(1) Local governments must adopt land use efficiency measures prior to or concurrent with a UGB expansion
decision. In the context of a UGB expansion, local governments may consider the land need impacts of land use
efficiency measures adopted after acknowledgement of the prior housing capacity analysis.ql

(a) For cities described in 197A.015, land use efficiency measures may be adopted by the local government: 9

(A) Concurrently with the adoption of a housing capacity analysis according to the schedule in Attachment A:; orl
(B) Concurrently with the adoption of the housing production strategy according to the schedule in Attachment A;
orq

(C) Within the first half of the housing production cycle, by the midpoint report due date as specified under OAR
660-008-0230. 1

(b) For local governments with a population below 10,000, land use efficiency measures in support of a UGB
decision must be adopted concurrently with the adoption of the housing capacity analysis or concurrently with the
UGB decision.q

(c) If not necessary to support a UGB amendment decision, land use efficiency measures may be adopted by a local
government at any time.q[

(2) As a safe harbor for residential land use efficiency, a local government must demonstrate that proposed land
use efficiency measures, once adopted, are estimated to result in at least a 20 percent increase in the densities
that are expected to be achieved over the next 20 years. The analysis should start with the analysis of achieved
average density of residential development that has occurred since the last adopted Housing Capacity Analysis.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.015-197A.470
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ADOPT: 660-008-0180

RULE SUMMARY: This rule provides considerations required of jurisdictions that must perform a Development-Ready

Land Inventory.

CHANGES TO RULE:

660-008-0180

Development-Ready Land Inventory

(1) Cities subject to ORS 197A.100 shall perform a Development-Ready Land Inventory as a sub-set of land
identified in a jurisdiction's Buildable Land Inventory.{l

(a) A Development-Ready Land Inventory shall identify those parcels zoned to allow residential use that are
readily-served through adjacent public facilities, or financially committed to being served, by all public facilities
necessary for the occupancy of a housing unit within the near-term. As used in this section, "adjacent" means
facilities exist within 300 feet from the nearest property line of the site.q

(b) Parcels identified as development-ready may not be:

(A) Unable to support to the minimum density of residential units of its assigned zoning designation due to
physical constraints (OAR 660-008-0005(6)).91

(B) Limited by public facility capacity in supporting a parcel's minimum density, or{l

(C) Encumbered by Goal 5 resources or associated facilities that require discretionary permitting such that
residential development capacity assumed in the jurisdiction's Buildable Land Inventory is rendered unviable in
the planning period.

(2) A city shall enumerate development-ready parcels geospatially and in gross acreage, by readiness
characteristic, as follows:q

(a) Buildable land zoned to allow residential urban development and readily-served shall be one category:q

(b) Buildable land zoned to allow residential urban development and serviced in the near-term shall be a
separately identified category.{[

(c) Buildable land zoned to allow residential urban development but only able to achieve minimum density shall be
a separately identified category. I

(3) A city shall not consider any parcel that is not categorized as provided in subsections 2(a), (b). or (c) as
development-ready. I

(4) The ineligibility of parcels to be qualified as development-ready under section (3) does not change their
characterization in the jurisdiction's Buildable Land Inventory.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.015, ORS 197A.100, ORS 197A.210
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ADOPT: 660-008-0185

RULE SUMMARY: This rule provides criteria for the amount of development-ready land a jurisdiction must have,

connecting this inventory back to a jurisdiction’s Housing Target.

CHANGES TO RULE:

660-008-0185

Sufficiency of Development-Ready Land

(1) A city shall satisfy identified housing production targets (ORS 184.455) consistent with OAR 660-008-0075
(Contextualized Housing Need) through the provision of sufficient development-ready land. A city must: 9

(a) Calculate capacity of development-ready land consistent with capacity assigned in a jurisdiction's Buildable
Land Inventory.q

(b) Quantify sufficiency of development-ready land in acres and in translation of acres to needed units. The
amount of capacity assumed to be contributed by redevelopment shall be noted.q

(c) Map locations of Development-Ready Land, except for redevelopment, to overlay or otherwise compare
Buildable Land to Development-Ready Land.q

(d) Cities wishing to assume more than 20 percent of housing production target be satisfied by redevelopment
must provide guantifiable validation.q

(2) If a city's Development-Ready Land Inventory enumerates a deficiency of development-ready land guantity, or
development-ready capacity, a jurisdiction shall commit to housing production actions (ORS 197A.100(3)) that
remedy the deficiency. A city:9

(a) Shall select actions that materially incorporate results from the Contextualized Housing Need in showing how
an action will alleviate an identified development-ready land or capacity deficiency; and{l

(b) Shall explain how the cumulative impact of development-ready land actions taken together will result in
sufficient development-ready land.q

(c) May choose actions that increase development-ready land quantity or capacity to serve other community
objectives.§

(3) A city may adopt a Development-Ready Land Inventory with the Buildable Land Inventory, or the
Development-Ready Land Inventory may be included in submittals for a jurisdiction's Housing Production
Strategy.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.015, ORS 197A.100, ORS 197A.210
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AMEND: 660-008-0200

RULE SUMMARY: This rule describes the required elements and structure of the Housing Production Strategy,
including a summary of community engagement and commitments to specific actions.

CHANGES TO RULE:

660-008-0200

Housing Production Strategy Structure

As provided in ORS 197A.100, a city must develop and adopt a housing production strategy. The housing
production strategy is a comprehensive city-wide action plan encompassing all domains in a city's control to
promote housing production, affordability, and choice. A city must work interdepartmentally to the extent
possible in developing and implementing the housing production strategy and the associated engagement work,
including but not limited to collaboration across the planning, permitting, public works, and community
development departments. At a minimum, the housing production strategy must include the contextualized
housing need as directed by OAR 660-008-0075 and the following components:q

(1) Equitable Engagement - In addition to, or as part of, the equitable engagement undertaken for the
contextualized housing need under OAR 660-008-0075(5), a housing production strategy must include equitable
engagement specific to developing the housing production strategy and in particular the selection of the actions as
provided in section (2) and the assessment of benefits and burdens as provided in subsection (2)(b)(K). T

(a) A city must solicit feedback from producers of needed housing, and particularly those who represent or serve
communities of color, low-income communities, individuals with disabilities, and tribal communities, including
tribal governments to ensure these perspectives are meaningfully incorporated. A city may refer to the
department's Equitable Engagement Toolkit to employ best practices regarding equitable engagement.q[

(b) A city must utilize any relevant engagement feedback from the contextualized housing need under OAR 660-
008-0075(5). 1

(c) A city must provide an equitable engagement summary as part of the housing production strategy. The
equitable engagement summary must include:q[

(A) A list and description of the types of interested parties and communities who comprise producers of needed
housing who represent or serve protected classes and named communities in needed housing as provided in ORS
197A.018, especially with regard to those to represent and serve communities of color, low-income communities,
individuals with disabilities, and tribal communities.q

(B) The list of tribeal governments as provided in OAR 660-008-0075(5)(c)(B). A city satisfies the engagement
requirement to center tribal communities in this rule when:q

(i) Notice has been made to all tribeal governments as identified in paragraph (B) by inviting government-to-
government consultation and staff coordination in the development of the city's housing production strategy,
andql

(i) Follow up communication, consultation, and coordination as requested by the tribeal governments regarding
the housing production strategy is complete.q

(C) A summary of how the city engaged interested parties, communities, and tribeal governments identified in
paragraphs (A) and (B), including why they were engaged, engagement methods used, a list of each engagement
effort or event being used to select the actions in the housing production strategy and assess the benefits and
burdens analysis as provided in subsection (2)(b)(K), and the interested parties, communities, or tribeal
governments identified in paragraphs (A) and (B) who the city believes may still be underrepresented in this
process; I

(D) A summary of feedback received from each engagement effort or event, as well as a description of the major
feedback themes attributed to the likely impacted interested parties, communities, and tribeal governments
identified in paragraphs (A) and (B). A city must determine whether each major feedback theme influenced the
selection of actions in the housing production strategy in alignment with program principles or not. If a feedback
theme influenced the selection of action or actions, it must be documented. If a theme did not influence the
selection of action or actions, the city must provide a rationale explaining why.q

(E) An evaluation of how to improve equitable engagement practices for future housing engagement efforts
conducted by the city, including but not limited to improvements in affirmatively furthering fair housing and tribal
coordination and consultation.q

(2) Actions to Meet Current and Future Housing Need - A housing production strategy must include a list of
specific actions that ensure the opportunity for and promote the provision of needed housing to at least meet the
housing production target, by affordability bracket, with net new units for the city's six- or eight-year housing
production strategy cycle. The totality of actions must include both land use efficiency measures and actions that
are not land use efficiency measures. The provision of needed housing includes its development, preservation,
rehabilitation, adaptation, and maintenance while also affirmatively furthering fair housing by maximizing benefits
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and minimizing burdens for protected classes and named communities in needed housing as provided in ORS
197A.018, with particular focus on communities of color, low-income communities, individuals with disabilities,
and tribal communities. The housing production strategy must demonstrate that the identified actions collectively
support the city's needed housing types, characteristics, and locations as identified through the contextualized
housing need as provided in OAR 660-008-0075. A housing production strategy may identify actions including,
but not limited to, those described in ORS 197A.100(3), actions listed in the Housing Production Strategy
Guidance for Cities publishadopted by the commission and published by the department under Attachment B. The
housing production strategy must include:q[

(a) A review of actions already implemented that includes:q

(A) The city's most recently completed survey to meet the requirements of ORS 197A.115; andq[

(B) A reflection on each action in the survey in paragraph (A) and its efficacy in producing net new needed housing
types, characteristics, and locations and in remedying or mitigating the fair housing issue or issues the action was
intended to respond to. This reflection must include a review of:q]

(i) The housing production dashboard,q

(ii) The housing equity indicators, andql

(iii) For cities subject to OAR 660-012-0315(1) or cities within Metro Region 2040 Centers as defined in OAR
660-012-0005(24), housing developed in compact, mixed-use areas as provided in OAR 660-012-0905 or
included in an approved land use and transportation scenario plan as provided in OAR 660-044-0050 or OAR
660-044-0120.9

(b) A report outlining each action in the housing production strategy. For each action, this report must include:q[
(A) A title and description of the action chosen;q

(B)ALit! I L the ol . it amed

{€) The identification number from the Housing Production Strategy Guidance for Cities_and, if the department
has developed corresponding adoption-ready action resources, whether the city intends to implement those
resources either in part or in full. For any action not listed in the Housing Production Strategy Guidance for Cities
under Attachment B, the city must provide an explanation as to how the action will address the identified housing
needs and fair housing issues as effectively as or more effectively than relevant actions from the Housing
Production Strategy Guidance for Cities under Attachment B;q

(BC) Identification of whether the action is a land use efficiency measure, and if so, whether it is intended to
satisfy a buildable land deficiency in whole or in part as identified in the housing capacity analysis, if applicable;q
(D) Identification of whether the action is taken in response to a development-ready land deficiency as identified
in the development-ready land inventory, if applicable; 1

(E) An adoption year for the action, if applicable;q]

(EE) A year for when the action will be implemented;q

(i) Cities must consider the sequencing of actions when establishing implementation timelines. Actions shall be
scheduled to maximize benefits and minimize burdens, ensuring that their timing aligns with and complements
other actions for the most beneficial overall impact.

(i) Sequencing decisions shall consider in particular the benefits and burdens of communities of color, low-income
communities, individuals with disabilities, and tribal communities.q

(EG) A time frame over which the action is expected to begin meeting housing need; Il

(6H) The action's expected magnitude of impact on the development of needed housing over the six- or eight-year
housing production target horizon;q

(H1) A description of critical steps that all relevant staff and departments of the city and other interested parties
and partners must take to implement the action;q

(+)) A description of how the city will assess and track the results of the action;q

(#K) The housing need met in terms of:9]

(i) Any fair housing issues the action is expected to mitigate or resolve;

(i) The needed housing types the city expects the action to produce,

(iii) The needed housing characteristics the city expects the action to produce, including at a minimum tenure and
affordability per the income brackets provided in ORS 184.453(4), 11

(iv) The needed housing locations the city expects the action to produce, and{

(v) The major feedback theme the action is responsive to:. 9

(L) An analysis of the income and demographic populations that the city anticipates to receive benefit or burden
from the action, including but not limited to:q

(i) Low-income communities,

(ii) Communities of color; T

(iii) Individuals with disabilities; and{

(iv) Tribal communities; and{

(EM) The names of any complementary actions in the housing production strategy or other implementation details
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speC|f|caIIy mtended to pair Wlth thls actlon inorder to strengthen needed benefits or mltlgate burdens.

(A) Alternate actions must:{

(i) Be associated directly with only one of the primary actions:q[

(ii) Include a title and description;q

(iii) Include the identification number from the Housing Production Strategy Guidance for Cities. For any action
not listed in the Housing Production Strategy Guidance for Cities under Attachment B, the city must provide an
explanation as to how the action will address the identified housing needs and fair housing issues as effectively as
or more effectively than relevant actions from the Housing Production Strategy Guidance for Cities under
Attachment B;q[

(iv) Include a description of critical steps that all relevant staff and departments of the city and other interested
parties and partners must take to implement the action:q

(v) Include a description of how the city will assess and track the results of the action; and{l

(iv) Be commensurate in benefits and logistics as the associated primary action including being comparable or
more effective than the primary action under subsections (2)(b): (C-H) and (K-M).qI

(B) A city may pursue an alternate action in lieu of the primary action if a determination is made as a result of
exploratory work or other circumstances that the primary action is not feasible.q

(C) Compliance with the action adoption year of the primary action as provided in subsection (2)(b)(E) and
implementation year as provided in subsection (2)(b)(F) may be met by implementation of either the primary or
the alternate action.ql

(c) Delinquent Actions - The city must include any actions from the most recently adopted or amended housing
production strategy which were not completed during the previous housing production strategy cycle in the
current housing production strategy along with an implementation year prior to the city's midpoint report due
date. Delinquent actions from the previous housing production strategy cycle are ineligible for requests for
timeline extensions and replacement actions in the midpoint report and review.q[

(3) A city must satisfy the requirement to respond to the following needed housing types and characteristics with
land use efficiency measures in its housing production strategy under section (2) in compliance with the following
subsections. As used in this section "medium city" means a city that has a population of 10,000 to 24,999 or is a
jurisdiction named in ORS 197A.015(3) and "large city" means a city that has a population of 25.000 or greater.{
(a) To plan for a diversity of unit sizes or family sized units with land use efficiency measures a city must allow
affordable housing developments to calculate minimum density requirements by bedroom rather than by unit for
any minimum density requirement.

(b) To plan for middle housing with land use efficiency measures:q[

(A) A medium city must adopt the model ordinances for medium cities for middle housing development types, or
zoning or development standards that are demonstrably comparable or no more restrictive than the model
ordinance standards, on all buildable residential land in zones subject to middle housing requirements under OAR
660-046-0205.91

(B) A large city must adopt the model ordinances for large cities for middle housing development types, or zoning
or development standards that are demonstrably comparable or no more restrictive than the model ordinance
standards, on:I

(i) At least 50 percent of buildable residential land in zones subject to middle housing requirements under OAR
660-046-0205,and 1

(i) 100 percent of development-ready land in zones subject to middle housing requirements under OAR 660-046-
0205.9

(C) In meeting the requirement in subsection (b)(B)(i), a city must use the following analyses to determine lands to
include or exclude and must clearly describe how the locational choices in applying this rule affirmatively further
fair housing and do not exacerbate or create new fair housing issues:q

(i) The Fair Housing Issue Area Analysis under OAR 660-008-0075(1)(c), andq]

(i) The locational need conclusions under OAR 660-008-0075(1)(e)(B).qT

(4) A city must satisfy the requirement to respond to the following needed housing characteristics with land use
efficiency measures in its housing production strategy under section (2) in compliance with the following
subsections or rebut this requirement. Rebuttal of this requirement must demonstrate through analysis that
alternative zoning or development standards are comparable or no more restrictive than the model ordinance
standards. This section of rule does not apply if the city already taken or exceeded the equivalence of these

actions. I
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(a) To plan for affordable housing need with land use efficiency measures a city must adopt the model ordinances
appropriate for the city size to incentivize affordable middle and multi-unit housing under OAR 660-008-0425. 11
(b) To plan for accessible housing need with land use efficiency measures a city must adopt the model ordinances
appropriate for the city size to incentivize accessible housing for all housing types available under OAR 660-008-
0425.9

(c) To plan for adaptable housing need with land use efficiency measures a city must adopt the model ordinances
appropriate for the city size to incentivize adaptable housing for all housing types available under OAR 660-008-
0425.9

(5) As a safe harbor, a city may plan for multi-unit housing need with land use efficiency measures in its housing
production strategy under section (2) by adopting the model ordinance appropriate for the city size for multi-unit
housing development types on at least 50 percent of buildable residential land with residential zones that allow
multi-unit housing: and 100 percent of development-ready land with residential zones that allow multi-unit
housing. In determining which lands shall be selected and which shall be omitted to meet the 50 percent of
buildable residential land element of this safe harbor, a city must utilize the fair housing issue area analysis and
locational need conclusions from the Contextualized Housing Need under OAR 660-008-0075 and clearly
illustrate how the locational choices in applying this rule affirmatively further fair housing and do not create or
exacerbate fair housing issues.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197A.015- 197A.470

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.
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OREGON HOUSING NEEDS ANALYSIS:
HOUSING ACTION WORK GROUP

Adoption Ready Actions
June 30, 2025

This memorandum advances seven Adoption Ready Actions (ARAS). It builds on the information
shared in the Draft Adoption Ready Actions packet, updated on May 15, 2025, and shared with the
Housing Actions Work Group (HAWG) in advance of the May 21, 2025, meeting (#9). Feedback
received from HAWG members at that meeting has been incorporated into the ARAs in this
document.

As noted in prior documents, an ARA, as defined by the Department of Land Conservation and
Development (DLCD), is an action (a specific policy, code, program, investment, administrative
measure, advocacy effort, or other tool included in a housing production strategy in alignment with
ORS 197A.100(3) and (4), which commits to implementation) that is partially or fully developed and
implementable. An ARA is designed to reduce development resource needs while supporting the
principles of Goal 10 - Housing. The actions require some elements of universal applicability, but the
level of adoption readiness may vary. They are grouped into three levels of adoption readiness:

a) Level 1: Partially developed but requires substantial local preparation like the development
of partnerships;

b) Level 2: Largely developed but requires some sensitivity, feasibility, and applicability
testing; and

a) Level 3: Immediately adoptable and implementable - requires little or no analysis or design
before adoption into local plans, policies, or ordinances.

This memorandum advances seven ARAs representing all three levels of readiness.

# ARA Components
1/3A | Nonprofit Low Income Housing Property e Model ordinance & municipal code
Tax Exemption e Example letter to overlapping taxing
districts

e Model application form

2/2A | SDC exemption for Affordable Housing e Model Municipal Code

3/2B | SDC deferral for housing e Model Municipal Code
4 /2C | Multiple Unit Property Tax Exemption e Model Municipal Code
5/1I Rental Housing License Program e Model Municipal Code

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 1
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6 /1E | Affirmative Marketing Requirement for e Templates (Program Description, Letter
City-Funded Units of Intent to Implement Affirmative
Marketing, Affirmative Marketing
Outreach Instructions and Notice,
Affirmative Marketing Report)

71A Land Disposition for Affordable Housing e Model RFP for land for development for
affordable housing

e Model long-term ground lease for
affordable housing

As with the May 15th packet, topics that could be covered by the in-progress model code by housing
type and city size directed by SB 1654 (2024) are not listed in this document.

How TO READ THIS DOCUMENT
All ARAs include:

e Summary: The first page for each ARA is an action sheet summary that provides a
description, notes on impact and applicability, relevance to specific housing needs, and level
of customization required.

e Case Studies & Evaluation: A summary of available examples from Oregon and (where
applicable) other states; and a summary of any available studies evaluating impacts or
effectiveness of the action

e Customization & Implementation Considerations: Areas where local tailoring, analysis, or
decisions are needed.

Additional information on these actions can be found in the Housing Production Strategy Menu of
Actions.

Text that will need to be inserted by each jurisdiction are found in [brackets and highlighted in grey].
There are some aspects of each adoption ready action that are limited statutorily. This text is written
in blue font.

Example affordability covenants and other documents used to ensure affordability for locally
supported affordable housing projects are included in Appendix A beginning on page 72. These are
intended for guidance only and staff should consult legal counsel to draft legal documents
for local use.

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 2
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3A) NONPROFIT LOW-INCOME HOUSING TAX EXEMPTION

Completeness

Level 3: Can be used with
little local customization

Description

Applicability

ARA Components Key Needs Addressed
e Model ordinance & e Characteristic:
municipal code based on affordability
statute

e Example letter to
overlapping taxing districts
e Model application form

Property tax exemption enabled under state law and adopted
locally for regulated affordable housing owned and operated by
a nonprofit as well as land held by a nonprofit for future
affordable housing development. Nearly all program parameters
are established in statute, with few set locally.

Eligible properties must be offered to low-income persons (with
incomes at or below 60% of the area median income for the
initial year, and at or below 80% of the area median income for
subsequent years) or held for the purpose of developing low-
income housing. The housing may be new development or
existing housing acquired by a nonprofit for the purpose of
converting it to income-restricted affordable housing.

Applicants must renew their tax exemption applications
annually. As long as the housing remains affordable to low-
income residents, there is no time limit to the tax exemption.

Medium. Reduces operating costs for affordable housing,
potentially allowing for deeper affordability or less subsidy
required. Many affordable housing developers partner with the
local Housing Authority to obtain tax-exempt status, but some
have indicated that this program provides a simpler alternative
that reduces the complexity of development arrangements.

High. Could work for any jurisdiction. Some have already
implemented, others have not.

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 3
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Case Studies & Evaluation

Oregon Examples

This program has been adopted in a number of Oregon cities, including Newport, Beaverton,
Portland, Tigard, Forest Grove, Cornelius, and_Wilsonville.

Available Research and Evaluation

Research indicates a significant correlation between tax exemptions and an increase in the
development of affordable housing. The research suggests that tax incentives make development
financially viable for developers in areas where they otherwise would not pursue affordable housing
projects. Various studies indicated that the correlation is stronger when tied to the following factors:

e High demand for housing in the area and significant development activity

e Rising land prices

e Combined with other tools and regulatory measures (e.g., regulatory bonuses, inclusionary
zoning, or LIHTC)

Several published studies have evaluated the development impacts of tax abatement programs and
whether they have a measurable effect on the number of affordable housing projects built. These
studies often compare outcomes in cities that have implemented such programs to those in cities
that have not or assess the effectiveness of various incentives in increasing affordable housing
production. Tax abatement programs generally increase the development of affordable housing,
particularly in high-demand areas where development might otherwise focus on market-rate
housing. The effectiveness of these programs tends to be higher in cities with robust development
activity and significant demand for housing.

In some cases, tax incentives combined with other regulatory measures (e.g., inclusionary zoning or
LIHTC) were found to have an even greater impact on the quantity of affordable units produced.
These studies provide useful insights into how tax incentives and abatements can drive affordable
housing development, especially when they are part of a broader set of policy tools.

A few example studies include:

e "The Effectiveness of Property Tax Abatement Programs in Affordable Housing
Development" (Urban Institute, 2017): This study examined the effectiveness of property tax
abatement programs across a range of U.S. cities, including Seattle, Chicago, and New
York. It compared cities with and without such programs to assess whether tax incentives
contributed to an increase in affordable housing units. The study found that property tax
abatements were effective in increasing the number of affordable housing projects in areas
with high demand for housing and significant development activity. The study found that in
cities like Chicago and Seattle, tax abatement programs were strongly associated with a
higher number of affordable housing developments. However, the impact was less clear in
cities with lower development activity or without strong regulatory support for affordable
housing.

e "The Impact of Property Tax Incentives on Housing Development" (Journal of Housing
Economics, 2019): This peer-reviewed journal article analyzes property tax incentives
(including abatements) and their effects on housing development across multiple cities in the
U.S. It evaluates whether such incentives increase the number of affordable housing projects
relative to what would have been built without the incentives. The study found a clear
correlation between the implementation of property tax abatements and an increase in
affordable housing production, especially in high-demand urban markets where land prices
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were pushing affordable housing out of reach. The research suggests that tax incentives
make development financially viable for developers in areas where they otherwise would not
pursue affordable housing projects.

e "Incentives for Affordable Housing Development: An Evaluation of Local Programs" (National
Low Income Housing Coalition, 2015): This report evaluates the effectiveness of several
local tax incentives and abatement programs in increasing affordable housing across the
U.S. It compares cities that use these incentives (like San Francisco and Portland) with those
that rely solely on market-driven development. The study found that tax incentives were
critical in helping to develop affordable housing, particularly in gentrifying areas. Cities with
tax abatement programs produced more affordable units than cities without such programs,
with some cities achieving significant success in low-income housing production due to these
policies.

e "The Effects of Tax Incentives on Affordable Housing Production: Evidence from the Low-
Income Housing Tax Credit" (The Journal of Urban Economics, 2018): While this study
primarily focuses on the Low-Income Housing Tax Credit (LIHTC), it includes analysis on the
role of tax exemptions and abatements in supporting affordable housing production. It
compares the outcomes of cities that used both LIHTC and additional property tax incentives
versus cities that used LIHTC alone. The study concluded that the combination of tax credits
and property tax abatements significantly boosted the construction of affordable rental
housing. Cities that employed both mechanisms saw higher numbers of affordable units
being built compared to cities with only LIHTC.

Customization & Implementation Considerations

Because the parameters are laid out in statute, there is little need for local customization, though
jurisdictions may adopt additional eligibility criteria that do not conflict with the statutory criteria.
Codes, ordinances, and application forms are similar across most examples.

Note that some cities have approved the exemption for specific projects, rather than adopting a
blanket exemption. If approval of the exemption requires action by City Council every year (due to
the annual renewal process embedded in statute), this can increase administrative effort for both the
City and the property owner/manager and can decrease certainty about whether the exemption will
continue to be granted going forward. It is preferable to set up the program so that confirming
eligibility year to year is a simple staff decision based on review of a standardized application form.

There is one program element that jurisdictions could modify if desired (an optional limit on how long
the exemption may apply to land held for future affordable housing development). The Model Code
for ARA 3A does not set a limit, but includes a 5-year limit with option to extend as an optional
component.

Without the cooperation of overlapping taxing districts, a jurisdiction can only adopt an exemption
for its own tax levy. Applying the exemption to all taxing districts would require the support of
districts representing at least 51% of the total tax rate (including the adopting jurisdiction).
Alternatively, an applicant can seek other districts’ support on a case-by-case basis.
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Model Ordinance Language
Note: In order for this Adoption Ready Action to be helpful to jurisdictions, the state has developed
model ordinance language and a model municipal code based on statute.

[JURISDICTION]
ORDINANCE NO. [X]
AN ORDINANCE AMENDING TITLE [X] OF THE
[JURISDICTION] MUNICIPAL CODE RELATING TO AN AFFORDABLE HOUSING
TAX EXEMPTION PROGRAM FOR NON-PROFIT HOUSING PROVIDERS

WHEREAS, State of Oregon statutes ORS 307.540 through 307.548 authorize cities to establish a
process for exemption from property tax for non-profit corporation low income housing; and

WHEREAS, [Goal X] is “[applicable Goals supporting the development of affordable housing,
including funding and land use tools for the facilitation of this development from the
Comprehensive/General Plan]”; and

WHEREAS, [title, date, and relevant findings on low-income housing needs from most recent
Contextualized Housing Needs assessment]; and

WHEREAS, the latest [U.S. Census or American Community Survey] data calculate that [relevant
data on renter occupied housing and average renter housing income in comparison to countywide
median income]; and

WHEREAS, area non-profit housing providers fulfill a critical role in building and maintaining housing
which, due to subsidy stipulations contained within their financing framework, are restricted to
specifically serve low-income households that need them; and

WHEREAS, Provision of a property tax exemption enabled through Oregon Revised Statutes (ORS)
307.540-548, which applies specifically to non-profit organizations that own or purchase property for
use as low-income housing, will encourage further development of much needed low-income
housing units in [Jurisdiction]; and

[OPTIONAL: WHEREAS, ORS 307.540 to 307.548 provides that if jurisdictions or special district
service providers representing more than 51 percent of a property's total tax obligation resolve to
exempt the property from taxation, then the remainder of those taxing districts must follow suit; and]

WHEREAS, [relevant stakeholder discussions and support for the program received during the
development of this ordinance]; now therefore
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[JURISDICTION] ORDAINS AS FOLLOWS:

Section 1. [Jurisdiction] Municipal Code [Chapter X], Non-Profit Corporation Low Income Housing
Tax Exemption, is hereby established as illustrated in Exhibit "A."

Section 2. This ordinance shall take effect 30 days after passage.

Date adopted and read by title only: [X].

Signed by the [Respective Authority, e.g., Mayor] on [X].

X

Mayar

ATTEST:

X

Oty Recorder

APPROVED AS TO FORM:
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Model Municipal Code

Note: Model code based on examples from Forest Grove, Newport, Beaverton, and Cornelius.
Note: Much of this model code is already incorporated into statute, ORS 307.450 to 307.458.

Notes, optional items, and text to be filled in by the jurisdiction are shaded in gray and in [brackets].

Chapter [X]
NONPROFIT CORPORATION LOW-INCOME HOUSING TAX EXEMPTION

Sections:

[X].010 Definitions

[X].020 Non-profit corporation low-income housing exemption; criteria
[X].030 Application for exemption

[X].040 Determination of eligibility for exemption; notice to County Assessor
[X].050 Governing Body approval for an extension of time

[X].060 Termination of exemption

[X].070 Delegation of administrative authority

[X].010 Definitions.
As used in this Chapter:

A. “Governing Body” means: [Respective Decision-making body for the Jurisdiction, i.e. City
Council, Board of Commissioners, etc.]

B. “Low-income” means:

1. For the initial year that persons occupy property for which an application is filed under
ORS 307.545, income at below 60 percent of the area median income as determined by
the Oregon Housing Stability Council based on information from the United State
Department of Housing and Urban Development; and

2. For every subsequent consecutive year that the persons occupy the property, income at
or below 80 percent of the area median income as determined by the Oregon Housing
Stability Council based on information from the United States Department of Housing
and Urban Development.

[X].020 Eligibility Criteria.

A. Property that meets all of the following criteria shall be exempt from taxation as provided in
this section:

1. The property is owned or being purchased by a corporation described in Section
501(c)(3) or (4) of the Internal Revenue Code that is exempt from income taxation under
Section 501(a) of the Internal Revenue Code.

2. Upon liquidation, the assets of the corporation are required to be applied first in payment
of all outstanding obligations, and the balance remaining, in cash and in kind, to be
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distributed to corporations exempt from taxation and operated exclusively for religious,
charitable, scientific, literary or educational purposes or to the State of Oregon.

3. The property is:
a. Occupied by low-income persons; or

b. Held for the purpose of future development of low-income housing [for a period of not
more than 5 years. If the corporation requires additional time to develop the property
for low-income housing and still seeks an exemption under this chapter, the
corporation shall seek approval from the governing body for an extension of time in
the manner described in Section [X].050.].

4. The property or portion of the property receiving the exemption is actually and exclusively
used for the purposes described in Section 501(c)(3) or (4) of the Internal Revenue
Code.

5. [Optional:] The corporation:

a. Is not presently debarred, suspended, proposed for debarment, or declared ineligible
by any Federal or state agency;

b. Has not, within the three-year period preceding the application, been convicted of or
had a civil judgment rendered against it for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public transaction
or contract under a public transaction; or been convicted of any Federal or state
statutes of embezzlement, theft, forgery, bribery, falsification, destruction of records,
making false statements, receiving stolen property, or any other offense indicating a
lack of business integrity or business honesty; and

c. Is not presently indicted for or otherwise criminally or civilly charged by a Federal,
state, or local government entity with commission of any of the offenses enumerated
in division (A)(5)(b) of this section.

B. For purposes of subsection (A)(1) of this section, a corporation that only has a leasehold
interest in property is deemed to be a purchaser of that property if:

1. The corporation is obligated under the terms of the lease to pay the ad valorem taxes on
the real and personal property used in this activity on that property; or

2. The rent payable by the corporation has been established to reflect the savings resulting
from the exemption from taxation.

C. For purposes of subsection (A) of this section, a partnership shall be treated the same as a
corporation to which this section applies if the corporation is:

1. A general partner of the partnership; and

2. Responsible for the day-to-day operation of the property that is the subject of the
exemption.
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[X].030 Application for Exemption

A. To seek the exemption provided by Section [X].020, the corporation shall file an application
for exemption with the governing body for each assessment year the corporation wants the
exemption.

B. The application shall be filed on or before March 1 of the assessment year for which the
exemption is applied for, except that when the property designated is acquired after March 1
and before July 1, the claim for that year shall be filed within 30 days after the date of
acquisition.

C. The application shall include the following information, as applicable.
1. A description of the property for which the exemption is requested;

2. A description of the charitable purpose of the project and whether all or a portion of the
property is being used for that purpose;

3. A certification of income levels of low-income occupants;
4. A description of how the tax exemption will benefit project residents;

5. A description of the development of the property if the property is being held for future
low-income housing development;

6. A declaration certifying that the corporation has been granted exemption from income
taxation under Section 501(a) of the Internal Revenue Code as an organization
described in Section 501(c)(3) or 501(c)(4) of the Internal Revenue Code; and

7. A certification that the corporation meets the criteria provided in Subsection [X].020(A)(5).
D. The applicant shall verify the information in the application by oath or affirmation.
[X].040 Determination of Eligibility for Exemption; Notice to County Assessor.

A. Except as otherwise provided in subsection (B) of this section, within 30 days of the filing of
an application under Section [X].030, the governing body shall determine whether the
applicant qualifies for the exemption granted under Section [X].020. If the governing body
determines the applicant qualifies, then the governing body shall certify to the County
Assessor that all or a portion of the property shall be exempt from taxation under the levy of
the certifying governing body.

B. If the governing body has previously determined that the applicant qualified for the
exemption granted under this chapter, then the governing body shall use the criteria that
were in place when the applicant was first granted the exemption for the property each year
the applicant reapplies for the exemption.

C. Upon receipt of certification under Subsection (A) of this section, the County Assessor shall
exempt the property from taxation to the extent certified by the governing body.

[X].050 Governing Body approval for an extension of time.
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A. If a corporation requires additional time to develop the property for low-income housing
beyond the time frame provided in Section [X].020(A)(3)(b), and seeks to extend the property
tax exemption previously approved by the governing body, then it shall provide a written
request to the governing body and include supporting documentation with the request. The
written request shall be on a form supplied by the City.

B. If the corporation submits a written request with supporting documentation, the governing
body shall review the request. The governing body may use any of the following factors to
determine whether to grant or deny an extension to the corporation including, but not limited
to:

1. Whether the corporation has created any designs for the proposed development of low-
income housing on the property;

2. Whether the corporation has applied for, or received, any permits relating to development
of low-income housing on the property;

3. Whether the corporation has applied for, or received, any private or public funding for
development of low-income housing on the property, including any tax credits;

4. Whether the corporation has contracted with another party to begin development of low-
income housing on the property;

5. 5. Whether the corporation has made any site improvements towards development of
low-income housing on the property; or

6. Whether there was any uncontrollable or unforeseeable act or circumstance beyond the
corporation’s reasonable control that caused or is causing the delay in developing the
low-income housing on the property.

C. The governing body shall determine whether to grant or deny an extension within 30 days of
receiving the written request and supporting documentation from the corporation.

[X].060 Termination of Exemption.

A. If the governing body determines that property that has received an exemption under this
chapter in anticipation of future development of low-income housing is being used for any
purposes other than the provision of low-income housing, or that any provision of this
chapter is not being complied with, the governing body shall give notice of the proposed
termination of the exemption to the owner by mailing the notice to the last known address of
the owner, and to every known lender by mailing the notice to the last known address of
every known lender. The notice shall state the reasons for the proposed termination and
require the owner to appear at a specified time, not less than 20 days after mailing the
notice, to show cause, if any, why the exemption should not be terminated.

B. If the owner fails to appear and show cause why the exemption should not be terminated,
the city shall notify every known lender, and shall allow any lender not less than 30 days
after the date the notice of failure to appear and show cause is mailed to cure any
noncompliance or to provide adequate assurance to the governing body that all
noncompliance shall be remedied.
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C. If the owner fails to appear and show cause why the exemption should not be terminated,
and the lender fails to cure or give adequate assurance of the cure of noncompliance, the
governing body shall adopt an [ordinance or resolution] stating its findings that terminate the
exemption. A copy of the [ordinance or resolution] shall be filed within ten days after its
adoption with the County Assessor, and a copy shall be sent to the owner at the owner's last
known address and to the lender at the last known address of the lender within ten days of
its adoption.

D. Upon the County Assessor's receipt of the governing body's termination findings:

1. The exemption granted to the housing unit or portion under this chapter shall terminate
immediately, without right of notice or appeal;

2. The property shall be assessed and taxed as other property similarly situated is
assessed and taxed;

3. Notwithstanding ORS 311.235, there shall be added to the general property tax roll, for
the property in question, for the tax year next following the presentation or discovery, to
be collected and distributed in the same manner as other real property tax, an amount
equal to the difference between the taxes assessed against the property and the taxes
that would have been assessed against the property had it not been exempt under this
chapter for each of the years, not to exceed the last ten years, during which the property
was exempt from taxation under this chapter.

E. The assessment and tax rolls shall show potential additional tax liability for each property
granted an exemption under this chapter because the property is being held for future
development of low-income housing.

F. Additional taxes collected under this section shall be deemed to have been imposed in the
year to which the additional taxes relate.

[X].070 Delegation of Administrative Authority.

The governing body hereby delegates to the [chosen Authority, e.g. City Manager, Mayor, etc.], or
designee, all authority necessary to make all determinations and otherwise administer the provisions
of this chapter, excepting determinations and actions required to be made or taken by the governing
body pursuant to Section [X].060.
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Example Letter
Note: Example based on letter from City of Scappoose to overlapping taxing districts.

DATE: [xxxx]

TO: [taxing districts]
CC: xxx, City
FROM: xxx

SUBJECT: Request for support of nonprofit affordable housing tax exemption

One of the actions the City is implementing as part of its Housing Production Strategy is a property
tax exemption program for non-profit affordable housing, the Nonprofit Low-Income Rental Housing
Tax Exemption. To implement this program fully, the City needs the support of several of the
overlapping taxing districts. This memo provides additional information about the tax exemption
program, including its expected benefits and foregone revenue impacts. The City is requesting
support for this proposal from impacted taxing districts.

How it Works

This tax exemption program would apply to rental housing for low-income persons that is owned,
being purchased, and/or leased and operated by a nonprofit. It would also apply to land held by a
nonprofit for affordable housing development. Land and improvements are exempt for as long as the
property meets the criteria, but property owners must reapply every year (using a simple application
form) to show that they continue to meet the program criteria.

This program would assist nonprofits providing affordable housing in the community by lowering
operating costs. It would also lower holding costs for land intended for future affordable housing
development, providing the nonprofit developers more time to arrange funding for development.
Affordable housing provided by the Housing Authority is already exempt. Some existing nonprofit
affordable housing developments qualified for a tax exemption as charities; however, this option is
no longer available for new developments.

To enact this program, the City would need to adopt the provisions of ORS 307.540 to 307.548 to
establish the program locally. Governing boards representing 51% of the combined tax rate must
agree to the policy of exemption in order for the exemption to apply to all taxing districts. This could
be met by the City in combination with [identify other taxing districts whose rate would sum to 51%].
Program Beneficiaries

[Optional: provide examples of entities or projects that could benefit from exemption]

Foregone Revenue by Taxing Districts
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[Add estimated impact of foregone revenue from existing example projects expected to benefit from
the exemption based on current property tax payments or estimate foregone taxes from a
hypothetical future development]

Exhibit 1. Estimated Annual Forgone Revenue, FY XXXX

Entity Property Taxes
Taxing District $XX
Taxing District $XX
Taxing District $XX
Taxing District $XX
$...
$..
$..

Source: xxx analysis based on county tax records

"Note that the state’s education funding formula allocates funding to schools on a per-pupil basis, so
foregone property tax revenue to the School District is absorbed at the state level and replaced by
additional state funding.
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Model Application Form
Note: Example based on City of Portland application form.

NON-PROFIT CORPORATION LOW-INCOME HOUSING TAX
EXEMPTION APPLICATION

SECTION A - INFORMATION of APPLICANT/NON-PROFIT ORGANIZATION

PROPERTY TAX EXEMPTION FOR LOW-INCOME HOUSING HELD BY NON-
PROFIT ORGANIZATIONS - [FISCAL YEAR] TAX YEAR

APPLICATION DUE DATE: JANUARY 31, [YEAR]

ORGANIZATION INFORMATION

Applicant/Sponsor
*Only submit one application per Non-Profit*

Non-Profit Applicant Name: Tax ID:
Address: City/State: Zip:
Contact Person: Phone: Fax:
Email: Additional Contact Information (if applicable):
Applicant Type (check one) Entity Type (check one)
O Not-for-Profit O  501(c)(3)
O Not-for-Profit Community Based O Partnership
Development Organization (CBDO)
O Not-for-Profit Community Housing O Limited Partnership
Development Organization (CHDO)
O Other (specify) OO0  Corporation

O Limited Liability Corp. (LLC)
O  Community Development Corp. (CDC)
O  S-Corporation

O  Other (specify)
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SECTION B - PROPERTY TO BE CONSIDERED FOR TAX EXEMPTION

[Provide relevant documentation related to the eligibility of the applicant, property, and proposal] and
submit with this document.

Applicants should only submit one packet that contains the required information for all associated
properties. If properties that the Non-Profit Applicant is not sure should be included, or may be
purchased before July 1, [year], it is best practice to include them as part of the initial Section B
submittal with a note of the expected acquisition date.

SECTION C - ELIGIBLE PROPERTY SUPPLEMENTAL QUESTIONS

Instructions: For each relevant property, begin with its Tax ID # and then answer the question. If
there are multiple properties for which the question needs to be answered, please create multiple
lines allowing a new line for each property.

For example: (1) R292954- Applicant is the Managing Member of ABC, LLC which is
the General Partner of ownership entity

(2) R678910- Applicant has a leasehold agreement.

1. For Non-Profit Applicants that are not the property owner, but have an ownership interest
in, or are otherwise affiliated with any of the properties listed in Section B. Please describe the
Non-Profit Applicant’s affiliation:

Required Documentation: Provide an operating agreement, limited partnership agreement, or other
documentation showing the Non-Profit Applicant’s affiliation with the property owner and how the
Non-Profit Applicant is meeting program requirements for any of the R numbers listed above.

2. For Non-Profit Applicants that have a leasehold interest in any of the properties listed in
Section B. Please describe the Non-Profit Applicant’s interest:

Required Documentation: Provide a current lease agreement describing how the non-profit
Applicant, under the terms of the lease, is required the pay the ad valorem taxes on each property or
any other contractual management such that the property tax exemption benefits accrue to the
nonprofit agency and the residential tenants rather than the owner or corporation from whom you
lease.

3. For each property identified in Section B as vacant land being held for the development of
low-income housing for residents with incomes at or below 60%AMI, provide the below
information and identify each property by Tax Record Number:

A. When did the Applicant originally purchase the land?
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B. Describe in detail the plans for each property (identified by Tax Record Number) including
the proposed income level restrictions and your estimated time frame for completion of this
project. Include building permit application timelines, building permit numbers or any other
pertinent information:

Tax ID Proposed Estimated Building Timelines &
Income Level Timeframe for Permit # Other
Restrictions Completion Information

If listing additional properties, please list below in the same format:

SECTION D — DECLARATIONS

Instructions: Please read carefully and sign before a notary.

1. I declare that my organization has been granted an exemption from income taxes under 26
U.S.C. Section 501(c)(3) or (4) as amended before December 1, 1984, and submit proof of that
status with this application.

2. | have attached documentation as proof of the owner relationship to the name of the applicant.
3. |l am aware that the income-qualifying tenants must meet the income guidelines in accordance

with 42 U.S.S. Section 1447 (a)(b)(2) as amended. See [Income and Rent Limits chart from
Jurisdiction’s Housing Bureau or similar]
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4. | am aware of all requirements for tax exemption imposed by ORS 307.540 — 307.548 (Chapter
660 Oregon Laws 1985, as amended by Chapter 756 Oregon Laws 1987), and implemented by
Chapter [X] of the [Jurisdiction] Code.

5.  The above-described properties qualify or will qualify upon completion of any rehabilitation
improvement and subsequent occupancy by low-income residents for property tax exemption on or
before June 30, [year].

6. All the information in this application is true to the best of my belief and knowledge and is for all
purposes of determining eligibility for the tax exemption program authorized by Chapter [X] of the
[Jurisdiction] Code.

For: By:

Name of Non-Profit Organization Name of Organization’s Chief Executive Officer

Date:
X
Signature
O Select if Electronic Signature Used
SUBSCRIBED AND SWORN before me this day of (month), (year).

Notary Public (signature):
My Commission Expires:
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2A) SYSTEM DEVELOPMENT CHARGE EXEMPTION FOR AFFORDABLE HOUSING

Completeness ARA Components Key Needs Addressed

Level 2: Requires some e Model Municipal Code e Housing affordability
sensitivity, feasibility,

and applicability testing

or customization for the

local context

Description Policy-based exemptions to SDCs (fees on development to
recover a proportionate cost of the impact to local infrastructure)
for regulated affordable housing projects.

Medium. Reduces development costs for affordable housing,
potentially allowing for deeper affordability or less subsidy
required. The impact depends on the amount exempted and
current SDC rates. This ARA has helped support many
affordable housing projects. It shows local commitment to
affordable housing and sometimes helps close a gap or reduce
required subsidy per unit to an extent that makes affordable
housing development viable. It is likely to be most valuable
and effective where SDCs are highest and when financing
costs are highest.

Applicability This ARA could work for any jurisdiction that has SDCs that they
control.

Case Studies & Evaluation

Oregon Examples

“Oregon communities that offer SDC exemptions for affordable housing include Portland, Bend,
Tigard, Eugene, Salem, Lake Oswego, Ashland, McMinnville, Florence, Newberg, and Forest Grove.
Most service providers that offer SDC exemptions/waivers for affordable housing limit it to
regulated/income-restricted affordable housing. Some cities and service providers have set a cap on
the number of waivers (number of units or dollar amount) they will issue for a given time period, but
most do not backfill foregone revenue from other sources.” (OREGON SYSTEM DEVELOPMENT
CHARGES STUDY, page 117)

System Development Charges Survey Report (2023): Conducted by the League of Oregon Cities,
this survey reported a substantial increase in the number of cities providing SDC exemptions for
affordable housing—from 31% to 54% between 2016 and 2022. (orcities.orq)

Bend: “Since December 2017, the City of Bend has offered SDC exemptions to all rental and for-
sale housing affordable to households making 80 percent or less of area median income (AMI)
through a deed restriction.! The City’s Affordable Housing Advisory Committee has the authority to
approve exemptions on City water, sewer, and transportation SDCs, and can also recommend
exemptions for parks SDCs levied by the Bend Park and Recreation District. Upon approval, the
exemptions are structured as a forgivable loan at 3 percent annual interest, with no payments due as
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long as the property remains affordable for at least five years. If the affordability restrictions are
removed within five years of the project’'s completion, the SDCs become payable, with interest, by
the original applicant.?’ (OREGON SYSTEM DEVELOPMENT CHARGES STUDY, pages 120-121;
and_Bend Municipal Code 12.10.120)

Eugene: The City provides SDC exemptions for both rental and homeownership affordable housing
projects. For rental developments, the income limit is set at 60% of the area median income (AMI),
while for homeownership projects, it is 80% of the AMI. The affordability requirement must be
maintained for a minimum of five years. The city utilizes a Request for Proposal (RFP) process to
allocate these exemptions. (Eugene Program Description and_Eugene Municipal Code 7.725)

Portland: Affordable housing developments are exempt from all system development charges. To be
eligible for the program, the applicant must have site control, and the proposed development must
meet the affordability requirements. The terms and conditions are outlined in a recorded Regulatory
Agreement (requirements differ for rental vs for sale units). (System Development Charge (SDC)
Exemption Program | Portland.gov)

Salem: The City provides SDC waivers for affordable housing. Launched in 2019, the waivers for
affordable housing have been used by approximately 14 projects that have included a total of nearly
800 housing units as of April 2024. (Existing Housing Policy Review, Potential Actions, Main
Barriers, Salem HPS, ECOnorthwest, December 2024 and _Salem Municipal Code 41.150)

Tigard: The City allows for exemption of city transportation and park Systems Development Charges
(SDCs) for regulated affordable housing (at or below 80% of median household income for a
minimum of 20 years). SDCs for water, sanitary sewer, and stormwater systems are not exempt
under this program. (https://www.tigard-
or.gov/home/showpublisheddocument/1410/638015990136470000)

Available Research and Evaluation
The Oregon System Development Charges Study describes the extent to which SDCs impact the
cost of building affordable housing:

e As of 2019, SDCs averaged more than $8,000 per affordable housing unit on average across
the state. (Blue Sky Consulting Group, “Affordable Housing Cost Study: Analysis of the
Factors That Influence the Cost of Building Affordable Housing in Oregon” (Oregon Housing
and Community Services, June 27, 2019).)

e “Over $7 million of affordable housing funding has gone towards SDCs over the past 10
years for projects within the City of Hillsboro alone. This represents nearly 6 percent of the
total development costs on average.” (OREGON SYSTEM DEVELOPMENT CHARGES
STUDY, page 85)

e “SDCs represent a small share of overall affordable housing costs; however, given the
number of new affordable housing units funded by OHCS each year, the total SDC-related
expenditures associated with affordable housing development are likely substantial.”

It also describes the benefits of exemptions (OREGON SYSTEM DEVELOPMENT CHARGES
STUDY, pages 118-119):

The Oregon System Development Charges Study (2022) identified “two main benefits of SDC
exemptions, based on their reduction to development costs: Less funding from state, federal, or local
sources is needed to make a given affordable housing development financially feasible. This can
mean less time and effort spent securing gap financing, particularly for smaller projects and those

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 20

Page 69 of 254


https://www.oregon.gov/ohcs/development/Documents/Oregon%20SDC%20Study_FinalReport_121422.pdf
https://bend.municipal.codes/BC/12.10.120
https://www.eugene-or.gov/CivicAlerts.aspx?AID=6447&ARC=15061
https://eugene.municipal.codes/EC/7.725
https://www.portland.gov/phb/sdc-exemption
https://www.portland.gov/phb/sdc-exemption
https://library.municode.com/or/salem/codes/code_of_ordinances?nodeId=PTIICOOR_TITIIIBUVO_CH41SYDECH_S41.150EX
https://www.tigard-or.gov/home/showpublisheddocument/1410/638015990136470000
https://www.tigard-or.gov/home/showpublisheddocument/1410/638015990136470000
https://www.oregon.gov/ohcs/development/Documents/Oregon%20SDC%20Study_FinalReport_121422.pdf
https://www.oregon.gov/ohcs/development/Documents/Oregon%20SDC%20Study_FinalReport_121422.pdf
https://www.oregon.gov/ohcs/development/Documents/Oregon%20SDC%20Study_FinalReport_121422.pdf
https://www.oregon.gov/ohcs/development/Documents/Oregon%20SDC%20Study_FinalReport_121422.pdf

OREGON
_ iyl Department of

Land Conservation
v & Development

not using typical funding sources... [and] Lower costs help projects score better for competitive
funding opportunities, which often score projects based, in part, on costs per unit.” (OREGON
SYSTEM DEVELOPMENT CHARGES STUDY, page 118) Additional specific impacts identified
based on the funding source(s) and project scale include:

e “Low Income Housing Tax Credit (LIHTC) projects: SDCs are included as an eligible cost in
calculating tax credit equity for a given project, which means that waiving SDCs reduces
development costs but also reduces the amount of equity available to the project to some
extent. (Tax credit equity typically covers roughly 30-70 percent of project costs depending
on the specific tax credit program, with the balance coming from loans or gap financing.)
While exemptions are still beneficial, and interviews with affordable housing developers
suggest that they can make a difference in making projects work, only a portion of the
savings translates into reduced need for gap financing or debt. However, some LIHTC
funding that is awarded competitively includes a scoring system related to a project’s cost-
effectiveness relative to similar projects, so reducing or eliminating SDC costs can help
achieve a higher score by reducing the cost per unit.199

e “Other competitive state funding sources: Many state funding programs for affordable
housing have limits on the amount of funding per unit and projects needing less subsidy per
unit are scored higher.200 For these projects, all cost reductions are helpful and benefit the
project on a dollar-for-dollar basis.

e “Small projects and other funding sources: Smaller affordable projects that may have many
smaller funding sources tend to be more sensitive to development cost per unit because of
the difficulty of securing funding. This can include affordable middle housing development,
some affordable homeownership projects, and other small, innovative projects. For these
projects, the primary concern is closing the gap between project costs and what the
affordable units will generate in revenue, and waiving SDCs can offer a substantial benefit.”

The study also notes potential drawbacks: “if the funding not provided for SDCs needs to be made
up from other state, federal, or local sources, then exemptions shift that cost from one funding
source to another. Funds for both affordable housing and local infrastructure investments are in
short supply relative to needs.” (OREGON SYSTEM DEVELOPMENT CHARGES STUDY, page
119)

Finally, the study provides examples of the impact of several jurisdictions’ exemption programs:

e “Between 2016 and 2021, Bend granted exemptions on 577 units of affordable housing, for a
total value of $5.2 million. Nearly all of these exemptions have been granted to nonprofit
developers of affordable housing. ... For the few projects by market-rate developers in Bend
that have been granted SDC exemptions to date, the program achieved only short-term
affordability.” (OREGON SYSTEM DEVELOPMENT CHARGES STUDY, pages 120-121)

e Portland’s HOLTE program and associated SDC exemption is noted to have helped deliver
over 1,300 units at a range of affordability levels from its inception through 2018, with units
from a mix of nonprofit and for-profit developers. The study notes examples of homes built by
market-rate developers that have offered a lower price to qualifying buyers than to other
buyers, passing on the SDC savings associated with the exemption directly. (OREGON
SYSTEM DEVELOPMENT CHARGES STUDY, pages 122-123)

Customization & Implementation Considerations
Since SDC revenues are needed to expand or make infrastructure system improvements, some
jurisdictions interpret SDC laws and ratemaking principles to require backfilling foregone revenue.
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However, other jurisdictions have implemented SDC exemptions without explicitly backfilling. The
Model Municipal Code language included herein only covers the exemption, not alternative sources
to replace lost revenue.

To customize this ARA to reflect local needs and circumstances, a jurisdiction will need to make a
number of program choices. Each is described below.

e The types of SDCs which are within the jurisdiction’s control (e.g., parks, transportation,
water, wastewater, and stormwater) and which will be subject to the exemption.

e Whether the jurisdiction will be offering a full exemption or a reduction (or both depending on
the qualifications of the project).

e Whether the exemption will apply to all qualified projects (this is the approach taken in the
attached Model Municipal Code) or whether the jurisdiction will be establishing a fixed
budget (i.e., an annual cap) for its SDC exemptions (the City of Eugene uses this approach,
Eugene Program Description).

o Setting a “cap” allows a jurisdiction to control the overall financial impact of the
exemption, but necessitates additional steps to ensure the equitable distribution of
available funds, including:

m Determining the budget available for the coming fiscal year.

m Providing notice to affordable housing developers of available funds.

m Establishing an open and competitive application process including
specifying submittal materials, etc.

m Establishing a selection process, including criteria by which to rank the
applicants.

o Setting a cap also decreases predictability and increases the effort required for
applicants, making the program less valuable for affordable housing development.

e The types of projects that should qualify, including:

o An “automatic” exemption for projects undertaken by the jurisdiction or housing
authority or others.

o Home ownership and/or rental housing (including lease-to-own, cooperative
ownership models, or other tenure types).

o Minimum level of affordability required to qualify for different types of projects.

o Minimum duration of affordability (e.g., 5 years, 20 years, 30 years, 99 years, etc.).

e The steps that will be taken to ensure that the units remain affordable for the approved duration.

o The structure of the obligation (e.g., Bend structures SDC exemptions as a forgivable
loan, Bend Municipal Code 12.10.120)

o The covenants or deed restrictions that are needed for rental and ownership projects.

As part of implementing an SDC exemption program, cities should provide clear guidance on their
priorities and process to provide developers more certainty on eligibility criteria and priorities if there
is a discretionary process to allocate exemption funds.
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Model Municipal Code

Note: Model municipal code draws primarily on examples from Bend, Eugene and Salem.

Notes, optional items, and text to be filled in by the jurisdiction are shaded in gray and in [brackets].
Municipal Code Amendments

Amend chapter related to System Development Charges. NOTE: revisions to the SDC methodology
may also be required.

XX. XXX Exemptions
The system development charge[s] imposed under this chapter shall not apply to the following:

A. [Any [affordable housing] development which is, or by agreement will be undertaken by, the
City, Oregon; the Housing Authority of the City.]

B. A unit of [rental or owner-occupied] housing located in a housing project of one or more
housing units that meets the following standards:

1. The housing unit is affordable to households as follows:

a. Rental housing units (including lease-to-own) must be affordable to households
with an income at or below [insert number] percent of the area median income as
determined by the State Housing Council based on information from the United
States Department of Housing and Urban Development.

b. Owner-occupied housing units (including cooperative ownership models) must be
affordable to households with an income at or below [insert number] percent of the
area median income as determined by the State Housing Council based on
information from the United States Department of Housing and Urban Development.

2. Eligible units shall meet the criteria in this subsection for a minimum period of
[number] years from the date the Certificate of Occupancy is issued.

3. A deed restriction is recorded that maintains affordability of the property as required
in this subsection for not less than the specified number of years [elected for exemption]; and

4. In the event that the project or portion of the development subject to this subsection
is no longer affordable as required in this subsection, the exemption shall terminate, and the
City shall make due and payable all previously exempt portions of the system development
charges based on rates in effect on the date of submittal of a complete building permit
application, plus accrued interest from the date of issuance of the building permit to the date
of the termination of the exemption. The City may collect reinstated system development
charges by filing a lien in the City's lien docket, or by recording a lien in the lien records of
the applicable county.

5. Upon satisfaction of the covenant for the full duration, continued residential use will

be considered an “existing use” for purposes of calculating credits against future SDCs due.
No credit for existing use will be provided on redevelopment to a nonresidential use, at any

time following satisfaction of the covenant for the full duration.
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2B) SYSTEM DEVELOPMENT CHARGE DEFERRAL FOR HOUSING

Completeness ARA Components Key Needs Addressed
Level 2: Requires some e Model municipal code e Type—housing mix
sensitivity, feasibility, e Type—stock by tenure

and applicability testing e Overall production

or customization for the e Affordability

local context

Description A System Development Charge (SDC) deferral would result in a

jurisdiction collecting SDCs later in the development process.
SDCs are most commonly collected at Building Permit issuance,
but under statute they may be collected at “the time of increased
usage of a capital improvement” or “connection to the capital
improvement”, which allows flexibility to collect the fees when
construction is complete, for example, at final inspection or at
issuance of a Certificate of Occupancy. (Oregon System
Development Charges Study)

Medium. Reduces carrying costs for development, which can
particularly benefit smaller developers (both market-rate and
affordable). It is likely to be most valuable and effective where
SDCs are highest and when financing costs are highest.

Applicability This ARA could work for any jurisdiction that has SDCs that they
control.

Case Studies & Evaluation

Oregon Examples

Tigard: SDCs are calculated when a permit application is submitted. Water SDCs are payable at
purchase of a water meter; other SDCs are due prior to final inspection or issuance of an occupancy
permit, whichever is the city’s final action. No special application or other guarantees are required.
(System Development Charges | City of Tigard and_Tigard Municipal Code Section 3.24.080))

Portland: In April 2023, the Portland City Council approved a temporary ordinance allowing
developers to defer SDC payments for new housing projects for up to 24 months from the date of
permit issuance without interest. (SDC Announcement | City of Portland)

Bend: Effective January 1, 2025, the City of Bend's SDC Deferral Program is available for all
residential developments. This program allows developers to defer SDC payments until the
Certificate of Occupancy is approved. For multi-family developments, Parks SDCs can be deferred,
while for other residential developments, deferrals are available for all SDCs. (SDC Deferrals | City
of Bend )

Madras: Subject to the availability of City resources, the City Administrator may enter into an “SDC
Deferred Payment Agreement.” Unless a different period is specified in a resolution adopted by the
City Council, the deferment shall not exceed one year, issuance of a final certificate of occupancy,
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actual occupancy, or initiation of use, whichever occurs first. 3.40.130 Collection of charge | Madras
Municipal Code

Sherwood: Provides a deferral only if the total City SDCs (Transportation and Parks) are more than
$50,000. Payment is due by Certificate of Occupancy. Code of Ordinances | Sherwood, OR |
Municode Library

Medford: Single-family residential SDCs may be deferred until time of sale of the home, or time of
actual occupancy, whichever is first. Multi-family residential SDCs may be deferred until issuance of
certificate of occupancy, time of sale, or time of actual occupancy, whichever is first. For larger
projects, there are limits on the amount that may be deferred.
https://medford.municipal.codes/Code/3.739

Available Research and Evaluation

The Oregon SDC study provides the following information about the impact and trade-offs
associated with SDC deferral (Oregon System Development Charges Study, pages 113-
115):OREGON SYSTEM DEVELOPMENT CHARGES STUDY:

e “Many service providers raised concerns about an increase in administrative costs and
increased risk of nonpayment. Some testimony points to particular concerns around the
potential for deferring SDCs until time of sale rather than certificate of occupancy, because
local governments are not involved in the sale transaction.

e “The effort (and cost) required to collect SDCs varies with the public agency’s leverage at
different points in the development process. For most public agencies, their moment of
maximum leverage is when building permits are issued. If full payment of SDCs is a
requirement for obtaining building permits, the public agency need not worry about enforcing
payment, because developers are unlikely to begin work before building permits have been
issued. While development is required to obtain a certificate of occupancy when the building
is constructed prior to its use, some service providers expressed concern that the public
agency’s leverage is greatly reduced at this stage, out of concern that some developers may
forgo the certificate of occupancy in order to avoid the fee. Other service providers noted that
they make scheduling a final inspection contingent on the SDCs being paid, which has
avoided these issues.

e ‘“deferral programs have had mixed results in different communities. All noted an increase in
administrative effort, but the magnitude ranged from less than an hour of staff time per
application to multiple hours for multiple staff, depending on permitting systems and deferral
program requirements. The most challenging non-payment issues reported were linked to
commercial development, though some reported needing to follow up with residential
developers when payment was due (e.g., if there was a time limit on the deferral in addition
to a trigger at certificate of occupancy). Several reported little use of the program, while
others see (or saw) substantial usage.

e “When a developer must pay SDCs can impact financial feasibility, because SDCs add costs
before the value of the development is fully realized. The earlier that SDCs are paid, the
longer the developer must “carry” the costs. The total cost of SDCs to developers includes
not only the SDC amount but also the added interest payments associated with it if it needs
to be financed over the construction period.
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o “Adelayed or deferred payment of SDCs would reduce the carrying costs and reduce the
total cost of housing development at the margin. The likely impact is greater for projects that
take longer to build and greater for developers that are less creditworthy and would borrow at
a higher interest rate. For developers who opt to pay SDCs from working capital rather than
adding them to the construction loan, developer interviews suggest that there is still an
opportunity cost associated with tying up the developer’s available funds. Some suggested
that this up-front cost means less money is available to pay for other pre-development and
early construction costs that can accelerate project delivery.

o “While many developers pointed to timing of SDC payment as a factor that impacts their
developments, others expressed indifference at when the cost is paid and whether it is
financed, given that the construction loan is generally capped at a fixed percentage of total
project costs, and the same amount will need to be financed either way.

Customization & Implementation Considerations
To customize this ARA to reflect local needs and circumstances, a jurisdiction will need to make a
number of program choices. Each is described below.
e The types of SDCs which are within the jurisdiction’s control (e.g., parks, transportation,
water, wastewater, and stormwater) and which will be subject to the deferral.
e The types of projects that should be eligible for SDC deferrals (e.g., all residential projects,
multi-unit projects over a certain number of units, or affordable housing, etc.) and whether all
SDCs be available for deferral for all project types.

o If choosing to limit deferrals to a subset of residential projects, then eligibility criteria
will be needed. For jurisdictions that are also implementing ARA 2A, criteria for these
two actions should be considered together.

e Whether payment of SDCs at certificate of occupancy will be the standard protocol (see
Model Municipal Code - Option 1) or only available upon request (see Model Municipal
Code - Option 2).

e [f only available upon request:

o The amount of time provided by the deferral. The deferrals could be “indefinite” (i.e.,
payment is due whenever the final approval is issued) or could be a time limit (e.g.,
24 months).

o The administrative fee and or “recovery fee,” if any, that will be charged. The City of
Bend add a 2% recovery fee to the total due (SDC Deferral Program | City of Bend).

o If deferral is for a limited time, the enforcement mechanism. In the City of Portland
failure to pay system development charges in full within 24 months of the issuance of
a qualifying building permit results in the accrual of interest at the City’s default
interest rate. Penalties and collection charges may also accrue. (SDC Ordinance |
City of Portland)

e Whether modifications to the permit tracking procedures or systems are needed to allow for
the later payment timeline.
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Model Municipal Code

Notes, optional items, and text to be filled in by the jurisdiction are shaded in gray and in [brackets].
Amend chapter related to System Development Charges.

Option 1: Deferred Payment as Standard Protocol

Note: this option based on City of Tigard https://ecode360.com/43649456#43649512

XX XXX Payment.
A. SDCs are calculated and are due and payable as follows:

1. Calculation. SDCs are calculated based on the fees in effect at the time of submission of
the complete building or plumbing permit application to which the fees relate. If a building or
plumbing permit is not required and a land use decision is required, SDCs are calculated
based on the fees in effect at the time of submission of the complete land use application to
which the fees relate.

2. Due and Payable.
a. [Water SDCs are due and payable upon purchase of a water meter.]
b. All other SDCs are due and payable prior to the earlier of:
i. Issuance of a temporary certificate of occupancy, if applicable; or

ii. Prior to final inspection or the issuance of a permanent certificate of occupancy,
whichever is the city's final action on the building or plumbing permit to which the
fees relate.

c. If a building or plumbing permit is not required and a land use decision is required, all
other SDCs are due and payable upon issuance of the land use decision to which the
fees relate.

B. The city may not issue any certificate of occupancy or final inspection approval or allow a
connection to the city's systems until all applicable SDCs have been paid in full unless an
exemption has been granted pursuant to Section [XXX] or installment payment arrangements
have been made pursuant to Section [XXX].

C. If development commences or a connection is made to the city's [water, sanitary sewer, or
stormwater] systems without the required building permit or land use approval, all applicable
SDCs will be immediately due and payable
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Option 2: Deferred SDC Payment by Request

Note: this example based on City of Bend (https:/bend.municipal.codes/BC/12.10.105)

XX XXX Payment Deferral.

A. The City may defer payment of SDCs from the time payment is otherwise due until the time a
certificate of occupancy is issued, or final inspection is approved, or the City accepts public
infrastructure, as applicable to the particular development for which SDCs are due, subject to the
provisions of this section. Deferral is not available for development for which SDCs are
applicable and no building permit, certificate of occupancy, or City acceptance of infrastructure is
required.

B. The following type(s) of development are eligible for deferral:
1. [All residential development, and the residential components of mixed-use development]
2. [Affordable housing development, as defined in XXX]

C. An application for deferral must be submitted and the deferral approved by the City before the
SDC is payable under Section [XXX] or before the building permit or other development approval
is accepted. An application for a deferral under this section must be accompanied by and pay a
fee established by Council resolution to cover all the City’s costs associated with the deferral.
The City may charge interest on deferred SDCs, at a rate established by resolution. No
additional agreement is necessary to receive a deferral under this section.

D. All deferred SDCs must be paid before the City will issue an occupancy permit or final
inspection.

E. Occupancy of the development before payment of the applicable SDCs is prohibited.

F. The amount of SDCs due is the amount due at the time the SDC became payable under
Section [XXX], regardless of whether the SDC rates have increased by the time payment is due
under a deferral under this section. The amount of SDCs due shall be determined as of the date
the occupancy permit is applied for.
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2C) MULTIPLE-UNIT PROPERTY TAX EXEMPTION

Completeness
Level 2. Requires some

customization for the
local context

Description

Applicability

ARA Components Key Needs Addressed

e Model ordinance language = e Characteristic:

e Model municipal code Accessibility (can also
be applied to address
other needs)

The Multiple Unit Property Tax Exemption (MUPTE) is a tax
exemption enabled under state law (ORS 307.600 — 307.637)
and adopted locally. MUPTE provides a 10-year partial property
tax exemption on new or rehabilitated multiple-unit housing (i.e.,
middle housing, multi-unit/multifamily housing) if the property
meets criteria set by the jurisdiction related to design features or
other public benefits. The exemption applies to 100% of the
residential portion of the property’s improvement value but does
not apply to the land value. The exemption does not apply to
any nonresidential portions of the development unless the
nonresidential component is a required feature of the
development to qualify for the abatement.

The model language in this ARA establishes a property tax
exemption (on the adopting jurisdiction’s taxes only) for
multiple-unit housing that exceeds building code
accessibility requirements, with options for other ways to
focus the incentive.

Medium/High. Reducing property taxes increases the
development’s feasibility and can encourage more housing of
this type to be built. In particular, reducing the property’s tax
burden can help lower operating costs for the development.
MUPTE can provide a powerful financial incentive, depending
on the extent of the tax abatement (city taxes only vs. all taxing
districts). Depending on the costs associated with exceeding
accessibility requirements in building code and how much of
the total tax rate is controlled by the city, this could prove to be
a valuable incentive for qualifying development. Effectiveness
also depends on local market conditions for rental housing
development.

High. This ARA could be implemented by both large and small
cities. Several cities in Oregon have implemented tax
exemption programs under the authorizing statutes, though the
program names and requirements vary between jurisdictions.

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 29

Page 78 of 254



OREGON
_ iyl Department of

Land Conservation
v & Development

Case Studies & Evaluation

Oregon Examples

Several Oregon cities, including Bend, Salem, Portland, Newport, Corvallis, and Cottage Grove,
have implemented MUPTE (or a differently named program under the same enabling legislation) in a
flexible way that allows projects with a range of public benefits to qualify. Some have added specific
provisions related to accessibility:

e Cottage Grove includes “Facilities for persons with disabilities” as an eligible public benefit in
their program, among other features. As of 2022, the program had resulted in six projects
(148 dwelling units), including a fourplex that provided a fully ADA accessible unit on the
ground floor. (Cottage Grove Housing Implementation Plan Background Report by
ECONorthwest, June 2022, page 5)

e Salem’s MUHTIP program includes “Facilities for the handicapped” as an eligible public
benefit in their program, among other features. The program has been used by several
developments in the downtown, though data on specific accessibility features of those
developments is not readily available.

Available Research and Evaluation

In 2023, the Oregon Legislative Revenue Office released a review titled "Property Tax Exemption
Review: 2025 Oregon Legislative Session." (Link) This document examines the efficiency and
impact of multi-year property tax exemptions, including those for housing. It notes that while these
exemptions can make housing projects more financially feasible, there is limited data on their direct
impact on the quantity of affordable housing developed. The review also highlights concerns about
the potential loss of property tax revenue and the need for alternative funding sources to maintain
infrastructure investments.

Customization & Implementation Considerations
To customize this ARA to reflect local needs and circumstances, a jurisdiction will need to make
several program choices. Each is summarized below.

e Eligibility Criteria. The local jurisdiction determines what features allow multiple unit
development to qualify for MUPTE and must specify a geographic area for eligible
development.

o Geography — MUPTE must be focused in “core areas” or areas adjacent to transit,
but the jurisdiction can choose which specific areas are eligible. The jurisdiction
could designate particular zoning districts or overlays, such as core/downtown areas,
and/or properties within a certain distance of transit service. (ORS 307.606(2) allows
MUPTE to be applied jurisdiction-wide but only when paired with certain affordability
requirements.)

o Unit Count — Jurisdictions must specify the minimum number of units in a qualifying
structure. (The statute does not dictate minimums or maximums.) Several
jurisdictions set the minimum at three dwelling units, thereby qualifying most middle
housing types as well as multi-unit (multifamily) housing. Four or more units may be
an appropriate threshold if the local focus is on accessible housing, since four units is
the threshold for accessibility requirements under the Fair Housing Act (see
Accessibility Requirements section below).
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o Specific Accessibility Requirements — There are a range of possible approaches for
required accessibility features. See the Accessibility Requirements and Options
section below.

o Other Public Benefits — While this ARA targets the MUPTE program to encourage
accessibility, jurisdictions could consider additional public benefits that could be
required in addition to, or instead of, accessibility. Other potential public benefits
include affordability at various income levels, ground-floor commercial space, open
space or recreation facilities, child care facilities, transit amenities, pedestrian design
elements, and sustainability features. In considering other public benefit criteria, the
jurisdiction should consider the relative value of these factors (accessibility vs. other
features), as developers may weigh them differently based on feasibility or cost.
Offering too many options for public benefits can dilute the impact of the incentive by
allowing developers to choose benefits that may not be the city’s highest priority and
also increases the level of discretion involved in making decisions about whether a
given application is providing a sufficient benefit. Other examples of how MUPTE can
be used in a focused way to support specific housing needs include:

m To make mixed- income or fully regulated affordable housing anywhere in the
jurisdiction financially feasible. If used for housing with affordability
restrictions, the exemption can continue as long as the restrictions remain in
place. The statute does not specify affordability criteria, so the jurisdiction
has discretion to set the criteria it would use to enter into an affordability
contract.

m As an incentive for rehabilitating and preserving affordability in older multiple-
unit housing. Jurisdictions have the option of offering MUPTE as an incentive
to property owners of older low-cost market housing to rehabilitate properties
and maintain some level of affordability or limit rent increases. This approach
is not yet in use in Oregon.

e Local vs. Overlapping Taxes. This program applies only to the adopting jurisdiction’s share
of property taxes unless other taxing districts representing at least 51% of the combined levy
(in combination with the adopting jurisdiction) agree to the exemption, in which case taxes
from all districts are included. Even if districts representing less than 51% of the combined
levy agree, other taxing bodies can choose to join. For example, if the county agreed to
participate in the program, county taxes could also be included in the exemption even if it
was insufficient to meet the threshold. For simplicity and ease of implementation, the model
language in this ARA limits the exemption to the local jurisdiction’s tax levy only.

e Means of Adoption and Decision. Statute specifies that MUPTE must be adopted by
ordinance or resolution after a public hearing. Several of the example cities listed above also
make decisions about individual MUPTE applications via resolution, though this is not
required.

Context for Establishing Accessibility Requirements and Options

As summarized below, federal law and Oregon’s state building code already require a certain
number of units in multiple-unit housing and multifamily buildings to have accessibility features. ARA
2C focuses on encouraging housing that exceeds these accessibility requirements.
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Existing Building Code Requirements

For multi-unit developments with more than 20 units, the building code requires at least 2% (but not
less than one dwelling unit) to be designed as “Type A” units. Type A units are required to have
certain features for wheelchair access, including accessible entrances and doorways, maneuvering
clearances, and must have certain features that can be modified or added based on the tenants’
needs—such as reinforced walls for adding grab bars in bathrooms.

Multi-unit developments with four or more units are also subject to the Fair Housing Act, which has
additional standards for adaptable (“Type B”) units. For buildings with an elevator (typically 4+ story
buildings), all units must be Type B units, per the building code; for those without an elevator, all
ground floor units must be Type B. (Note that multi-level units such as townhouses are excluded
from these requirements.) Type B units are considered “adaptable,” in that they are usable by a
person in a wheelchair but are not fully wheelchair friendly. For example, interior doors must allow
clear widths for wheelchair access, but only the front door is required to meet the higher
accessibility/maneuvering requirements. Other adaptability features must also be included.

Additionally, housing projects receiving public funding—i.e., income-restricted, subsidized housing—
are subject to federal laws (Section 504 of the Rehabilitation Act of 1973 and/or Title 1l of the ADA),
which require at least 5% of units to be mobility-accessible.

Exceeding Building Code

A jurisdiction could take various approaches when specifying how MUPTE-qualified developments
must exceed the building code accessibility requirements:

e More Type A units. The jurisdiction could require more units to be Type A (vs. Type B) units
to offer greater levels of accessibility for units that can be reached without stairs. Relying on
these existing statewide code standards would be a relatively straightforward approach
because the standards are already in place. This is the approach used in the ARA model
municipal code, with a specific focus on the Type A standard.

For multi-unit development that is not subject to Fair Housing Act requirements or commercial
building code requirements for Type A and/or B units (e.g., cottage housing where units are on a
single lot and rented rather than for-sale, townhouse-style multiunit housing, or duplexes and
triplexes), jurisdictions could consider alternative approaches to defining accessibility requirements,
such as:

e Meeting Type B standards on the ground floor, with cooking, sleeping, and bathing
facilities on the ground floor.

e Universal Design. Organizations such as AARP focus on encouraging “universal design,”
which takes a more holistic approach to making housing work for a broad range of people
and needs. Universal design is a more qualitative approach that is harder to regulate but
could be used as a criterion for a discretionary program such as MUPTE. Also, certain
organizations — such as the West Virginia Housing Development Fund — have developed
their own Universal Design Standards, which could serve as inspiration for local programs.
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e Visitability is a design approach for housing that allows anyone who uses a wheelchair or
other mobility device to visit the home. Some jurisdictions, such as the City of Portland, have
requirements or incentives that focus on making more units (that are not covered by the Fair
Housing Act or other code requirements) visitable by those with disabilities. A visitable home
typically includes:

o A zero-step entrance;
o Wide interior doors; and
o A half bathroom on the main floor.

The building code’s “Type C” standards provide specifications for visitable units, which could
be referenced by, or incorporated into, the MUPTE requirements.
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Model Ordinance Language
Note: For this Adoption Ready Action to be helpful to jurisdictions, the state has developed model

ordinance language and a model municipal code based on statute.
Notes, optional items, and text to be filled in by the jurisdiction are shaded in gray and in [brackets].
[JURISDICTION]
ORDINANCE NO. [X]

AN ORDINANCE AMENDING TITLE [X] OF THE [JURISDICTION] MUNICIPAL CODE
REGARDING THE ESTABLISHMENT OF A MULTIPLE-UNIT PROPERTY TAX EXEMPTION
PROGRAM WITH ACCESSIBILITY REQUIREMENTS

WHEREAS, State of Oregon statutes ORS 307.600 through 307.637 authorize cities to establish
and design programs to attract new development of multiple-unit housing in core areas and in
transit-oriented areas by means of a local property tax exemption; and

WHEREAS, statutes ORS 307.600 through 307.637 allow a jurisdiction to establish eligibility
requirements based on design elements which benefit the general public; and

WHEREAS, [Jurisdiction] specifies with the passing of this ordinance that design elements
benefitting the general public include housing with accessibility features above and beyond building
code requirements; and

WHEREAS, [Goal / Policy X] is “[applicable Goals and Policies supporting the development of
housing, multiple-unit housing, housing within the urban core and/or transit-oriented housing, and/or
more accessible housing]”; and

WHEREAS, [title, date, and relevant findings on multiple-unit housing and accessible housing needs
from most recent Contextualized Housing Needs assessment]; and

WHEREAS, [title, date, and relevant recommendations from the most recent Housing Production
Strategy or other housing plan(s)]; and

WHEREAS, the latest [U.S. Census or American Community Survey] data calculate that [relevant
data on disability rates, accessibility needs, and accessible housing stock]; and

WHEREAS, a Multiple-Unit Property Tax Exemption enabled through ORS 307.600 to 307.637 will
encourage much-needed housing development in [Jurisdiction]; and

WHEREAS, after a public meeting held on [date], the [public hearing body] determined that multiple-
unit housing meeting the qualifications of ORS 307.600 to 307.637 would not otherwise be
constructed or created without the benefits of a Multiple-unit Property Tax Exemption; now therefore
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[JURISDICTION] ORDAINS AS FOLLOWS:

Section 1. [Jurisdiction] Municipal Code [Chapter X], Multiple-Unit Property Tax Exemption, is
hereby established as illustrated in Exhibit "A."

Section 2. This amendment is based on [decision-making body, e.g., City Council] determination,
after a public hearing, that the adoption of the Multiple-Unit Property Tax Exemption, as detailed in
Exhibit “A”, is in compliance with ORS 307.600 to 307.637 and with the [Jurisdiction] Housing
Element. Its adoption is therefore in the public interest and will serve in the health, safety, and
welfare of the residents of [Jurisdiction].

Section 3. This ordinance shall take effect 30 days after passage.

Date adopted and read by title only: [X].

Signed by the [Respective Authority, e.g., Mayor] on [X].

X

Mayor

ATTEST:

X

ity Recorder

APPROVED AS TO FORM:

X

ity Attorney
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Model Municipal code
Notes, optional items, and text to be filled in by the jurisdiction are shaded in gray and in [brackets].

Chapter [X]
MULTIPLE-UNIT PROPERTY HOUSING TAX EXEMPTION

[X].010 Purpose

[X].020 Definitions

[X].030 Duration of Exemption; Inclusions and Exclusions
[X].040 Eligibility Criteria

[X].050 Application Procedure

[X].060 Change of Use

[X].070 Review of the Application

[X].080 Termination

[X].090 Extensions

[X].010 Purpose.

A. [Jurisdiction] adopts the provisions of Oregon Revised Statutes 307.600 through 307.637,
and administers a property tax exemption program for multiple-unit housing development
authorized under those provisions referred to as the Multiple-Unit Property Tax Exemption
(MUPTE) program.

B. [In addition to meeting the legislative goals set forth in ORS 307.600, the program also seeks
to support the production of housing units that are accessible to individuals with disabilities in
numbers that exceed those required by the building code].

C. Provide transparent and accountable stewardship of public investments.
[X].020 Definitions.
As used in this Chapter:

A. “Accessible unit” means a unit of housing that complies with the “Type A” requirements
applicable to units as set forth in the Standard for Accessible and Usable Buildings and
Facilities published by the International Code Council and as referenced by the state building
code.

B. “Applicant” means the individual or entity who is either the owner or a representative of the
owner who is submitting an application for the tax exemption program.

C. “Lender” means any person who makes a loan, secured by a recorded mortgage or trust
deed, to finance the acquisition, construction, addition or conversion of multiple-unit housing.
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[X].030 Duration of Exemption; Inclusions and Exclusions.

A. Multiple-unit housing granted an exemption under this Chapter may be exempt from ad
valorem taxation for up to 10 successive years.

B. The first year of exemption is the assessment year beginning January 1 immediately
following the calendar year in which construction, addition, or conversion is completed,
determined by that stage in the construction process when, pursuant to ORS 307.330, the
improvement would have gone on the tax rolls in the absence of the exemption.

C. The exemption may not include the land, nor any improvements located thereon that are not
a part of the multiple-unit housing but may include parking constructed as part of the
multiple-unit housing construction, addition, or conversion.

D. In the case of a structure to which stories or other improvements are added or a structure
that is converted in whole or in part from other use to dwelling units, the entire multiple-unit
housing, including the additions to the structure and converted structures, may be exempt
from taxation.

E. The exemption provided under this Chapter is in addition to any other exemption provided by
law. However, no property may be exempt beyond 100 percent of its real market value.

[X].040 Eligibility Criteria.

To be eligible for the property tax exemption provided by this Chapter, multiple-unit housing must be
a newly constructed structure(s), stories or other additions to existing structure(s), or structures
converted in whole or in part from other uses to housing, and must meet the following criteria:

A. Number of Units. The building must include a minimum of [four] housing units that are not
used as transient accommodations rented for less than thirty consecutive days (i.e.,
excluding hotels, motels, and other transient accommodations).

B. Timing. The construction, addition, or conversion of housing units must be completed on or
before January 1, 2032, or as specified in ORS 307.637.

C. Location. The property must be located in the designated area, as identified in Map [adopted
map name/number]. [Instead of a map, this could also include a written description of the
geographic boundaries, the applicable zoning designation(s), and/or description of a “light
rail station area” or “transit-oriented area” as defined in ORS 307.603.]

D. Local Regulations. The development must conform to the [jurisdiction’s] applicable
comprehensive plan and zoning regulations.

E. Accessibility. At least [10 percent] of the units on the ground floor and on any upper floor
served by an elevator, but no less than two units, must be accessible units.
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[X].050 Application Procedure.

A. [Optional:] Preapplication conference. The applicant shall request that the [applicable
department(s) or director] schedule a preapplication conference no later than [date] of the
calendar year immediately prior to the first assessment year for which the exemption is
requested.

1. Preapplication conference request. Each applicant shall submit in writing, on forms
furnished by the [applicable department(s) or director], the following information:

a. The applicant’s name, address, and telephone number.

b. A preliminary sketch, drawn to an approximate scale of one-inch equals twenty feet,
which shows the site plan and major features of the proposed development.

c. A written statement which generally describes the location of the proposed
development; the number, size, and type of dwelling units; dimensions of structures;
public and private access; parking and circulation plans; landscaping; uses; and a
description of the public benefit(s) the applicant proposes to include in the project.

2. Prior to the preapplication conference, the [applicable department(s) or director] shall
review the information supplied by the applicant and contact, for purposes of facilitating
the application process, advisory bodies, departments, or agencies which may be
affected by or have an interest in the proposed development.

3. The applicant shall meet with staff of the [applicable department(s)] in the preapplication
conference and discuss the applicant’'s proposed development. After this conference, the
[applicable department(s) or director] shall provide the applicant with a written summary
of the meeting, including recommendations to inform and assist the applicant in
preparation of the exemption application.

B. Application Contents. The applicant shall apply to the [applicable department(s) or director]
no later than [application deadline] of the year for which the exemption is requested. The
applicant shall submit an application for exemption in writing on forms furnished by the
[applicable department(s) or director] which must show:

1. The applicant’s name, address, and telephone number.

2. A legal description of the property and the assessor’s property account number for the
site, and indication of site control.

3. A detailed description of the project, including the number, size, and type of dwelling
units; other proposed uses, if applicable; dimensions of structures; parcel size; type of
construction; the number, type, and location of accessible units; proposed rental rates or
sale prices; and economic feasibility studies or market analysis when appropriate.

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 38

Page 87 of 254



OREGON
_ iyl Department of

Land Conservation
' & Development

4. A description of the existing use of the property, including a justification for the
elimination of existing sound or rehabilitable housing, if applicable.

5. A site plan and supporting materials, drawn to a minimum scale of one-inch equals
twenty feet, which shows in detail the development plan of the entire project, showing all
structures and maijor features of the proposed development.

6. A description and the monetary value of any other public assistance, including, but not
limited to, grants, loans, loan guarantees, rent subsidies, fee waivers, or other tax
incentives, which the property is receiving or which the applicant plans to seek.

7. Applicant’'s sworn verification of application contents.

C. Application Fee. At the time the application is submitted, applicants shall pay an application
fee as prescribed by resolution of the [council/commission] after consultation with the county
assessor.

1. If the application is approved, [jurisdiction] shall pay the application fee to the county
assessor for deposit in the county general fund, after first deducting that portion of the
fee attributable to its own administrative costs in processing the application.

2. If the application is denied, [jurisdiction] shall retain that portion of the application fee
attributable to its own administrative costs and shall refund the balance to the applicant.

[X].060 Change of Use [Optionall.

Notwithstanding the zone of the property on which the proposed project is to be located, no change
of occupancy permit or building permit for change of use of dwelling units constructed under the
provisions of this Chapter will be issued unless specifically authorized by the [council/commission].
Such a change may be authorized by the [council/commission] on the basis of the owner’s
justification of the need to remove the housing resource. No such change of use will be considered
within the exemption period approved under ORS 307.612.

[X].070 Review of the Application.

A. The [council/commission] may approve the application if it finds, in accordance with
standards and guidelines adopted by [ordinance or resolution] of the [council/commission],
that:

1. The property meets all eligibility criteria as provided in Section [X].040; and

2. The project is, or will be at the time of completion, in conformance with the
comprehensive plan and zoning regulations.

B. The [council/commission] shall review the application within 180 days of filing and approve,
deny, or approve subject to reasonable conditions the application. Final action by the
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C.

D.

[council/commission] shall be by resolution that shall contain the owner's name and address,
a description of subject multiple-unit housing, either the legal description of the property or
the assessor’s property account number, and the specific conditions upon which the
approval of the application is based. An application not acted upon within 180 days following
the date of application shall be deemed approved.

If the application is denied, the resolution and a notice of denial shall be sent to the applicant
within 10 days following the denial. The notice shall state the reasons for denial.

If the application is approved, on or before April 1 following approval, the [applicable
department(s) or director] shall file with the county assessor and send to the applicant at the
applicant’s last known address a copy of the resolution approving the application. In addition,
for each application which is approved, the [applicable department(s) or director] shall file
with the county assessor, on or before April 1 following approval, a document listing the
same information otherwise required to be in a resolution approving an application under this
Chapter.

[X].080 Termination.

A.

C.

If, after an application has been approved, the [applicable department(s) or director] finds
any of the conditions in (a) through (c), the [applicable department(s) or director] shall send a
notice of the proposed termination of the exemption to the owner, mailed to the owner’s last-
known address, and to any known lender, mailed to the lender’s last-known address.

1. Construction of eligible multiple-unit housing was not completed on or before January 1,
2032, or as specified in ORS 307.637;

2. Any provision of this Chapter is not being complied with; or

3. Any agreement made by the owner or requirement made by the [council/commission] is
not being or has not been complied with.

The notice of termination shall state the reasons for the proposed termination and shall
require the owner to appear before the [council/commission] at a specific time, not less than
20 days after mailing the notice, to show cause, if any, why the exemption should not be
terminated.

If the owner fails to appear and show cause why the exemption should not be terminated, the
[applicable department(s) or director] shall further notify every known lender and shall allow
the lender a period of not less than 30 days, beginning with the date that the notice of failure
to appear and show cause is mailed to the lender, to cure any noncompliance or to provide
assurance that is adequate, as determined by the [applicable department(s) or director], to
assure the [jurisdiction] that the noncompliance will be remedied.
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D. If the owner fails to appear and show cause why the exemption should not be terminated,
and a lender fails to cure or give adequate assurance that any noncompliance will be cured,
the [council/commission] shall adopt a resolution stating its findings and terminating the
exemption. A copy of the resolution shall be filed with the county assessor and a copy sent to
the owner at the owner’s last known address, and to any lender at the lender’s last known
address, within 10 days after its adoption.

E. Any exemption granted under this Chapter will terminate immediately, without right of notice
or appeal, in the event the county assessor determines that a change of use to other than
residential or housing has occurred for the multiple-use housing, or portion thereof.
Termination will be in accordance with the provisions of ORS 307.627.

[X].090 Extensions.

Notwithstanding Section [X].080, if the [council/commission] finds that construction or addition of, or
conversion to, the multiple-unit housing was not completed on or before January 1, 2032 or as
specified in ORS 307.637, due to circumstances beyond the control of the owner, and that the owner
has been acting and could reasonably be expected to act in good faith and with due diligence, the
[council/commission] may extend the deadline for completion of construction for a period not to
exceed 12 consecutive months.
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1J) RENTAL HOUSING LICENSE PROGRAM

Completeness ARA Components Key Needs Addressed
Level 1: Requires e Model ordinance language e Characteristic:
Substantial Local affordability
Preparation e Type-tenure (rental
stock)
e Could also address AFFH
issues

Description Jurisdictions could create a rental housing licensing program to
license, register, and track the stock of rental housing. This type
of program yields valuable data on the rental stock and can be
customized to meet the needs of the jurisdiction. The breadth of
data that could be included on the registry includes items such
as including contact information for landlords, property or
information, or information on rent / rent changes. The licensing
program could be coupled with an inspection program, and the
program could have a fee structure associated with it.

Low. Can provide a city information to help track its housing
stock and provide an avenue to identify and address housing
condition issues but does not on its own materially impact
housing needs or issues. However, having access to this
information can put the City in a better position to implement
other policies that may have greater impact (e.g., landlord
education, tracking accessible and adaptable units, etc.).

Applicability Medium. Most relevant for medium and larger cities.

Case Studies & Evaluation

Oregon Examples

Portland has a residential rental registration program that requires all landlords of residential rental
properties to register their rentals annually. The registration must include the address of all
residential rental units owned within the City. An annual registration fee is required for all units,
except regulated affordable housing. This program does not include an inspection component.

Eugene has a rental housing code (EMC 8.400 through 8.440) that includes a requirement for
registration as well as standards for health and safety of rental units, information and education
requirements, requirements related to screening charges and security deposits, and other renter
protections.

Gresham, Oregon requires a rental housing license to maintain or operate a residential rental
property in the city. The program includes licenses for mobile homes, rental homes, duplexes,
apartments, condominiums or rooms in a lodging house. Gresham charges a rental license fee
instead of its business license fee. The registry of rental housing licenses is used to conduct
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random, mandatory inspections as well as complaint-based inspections to ensure that the city’s
stock of residential rental properties are in good shape. (Gresham Revised Code Article 9.55)

Tualatin requires a rental housing license for all rental housing, including manufactured dwellings
covered by a rental agreement. The city also has rental housing maintenance standards (Municipal
Code Chapter 06-13) and requires landlords to provide information about those standards to
tenants.

Corvallis requires owners of residential rental units to register units and pay a per-unit fee (Municipal
Code section 8.03.300.065). Certain deed restricted affordable units and units for specific
populations (seniors, people with disabilities) are exempt from the fee.

Salem requires a license to operate multifamily dwellings (SRC 59.420). This applies to properties
with three or more dwelling units in a structure or on a lot (or contiguous lots) with units or bedrooms
offered for rent (SRC 59.010). Housing owned by certain nonprofit organizations that is inspected by
HUD is exempt, along with nursing homes, adult foster homes, and certain other types of housing.
Units are subject to inspection at least once every five years for compliance with a broader set of
housing code requirements (SRC Chapter 59).

Other National Examples
Renton WA requires all landlords to annually register their residential rental property and self-certify
that their units meet the required standards. The city does not require a license.

Tacoma WA requires owners of rental housing to secure a business license for all properties in the
city. The license fee funds issues like crime prevention training, education, inspection and code
enforcement services related to rental properties. Landlords must self-certify that their units meet the
required health and safety standards.

Available Research and Evaluation

A study called “Rental Registries and the Business of Providing a Home” by Jane Rongerude found
that rental registries can be a useful tool for local governments to monitor their rental housing stock.
The information provided in rental registries can help provide transparency about who owns rental
housing, increase communication between regulators (cities) and property owners, and can help
promote market stability. The study found that registry programs can also be adapted or expanded
upon to support a range of housing policy objectives, such as inspections programs to ensure
housing meets life, safety, and health standards. (https://doi.org/10.1080/01944363.2024.2373918)

The nonprofit Local Housing Solutions also highlights a few studies that demonstrate how the data
provided by rental registries can be useful for studying other housing policies. It highlights work by
Kuhlmann et al. (2023) and de la Campa et al. (2021) showing how local governments used rental
registry data during the COVID-19 pandemic, work by Garboden and Newman (2012) relating to
efforts in Baltimore to preserve low-cost rental housing, as well as a study by Preis (2023) examining
the locations that landlords live in comparison to the properties they own.
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A Health Impact Assessment of the City of Portland’s rental housing inspection program compared
two inspection models: a standard inspection and an enhanced model piloted in East Portland. The
study found that rental housing inspections improved the health of rental housing residents, and that
the enhanced inspection program had greater potential to contribute to improved health and health
equity. (Rental Housing and Health Equity in Portland, Oregon: A Health Impact Assessment of the
City’s Rental Housing Inspections Program. Prepared by Oregon Public Health Institute. No date.
Available at: https://www.pewtrusts.org/~/media/assets/2012/08/ophihiafinalreport829.pdf)

An article published by the Network for Public Health Law notes that enforcement of habitability
standards for rental housing through an inspection program can be beneficial for tenant health, but
that if it reaches the point of condemnation it can contribute to displacement of tenants. (“Avoiding
Condemnation of Rental Housing: Alternative Strategies to Prevent Displacement of Tenants While
Protecting Health,” May 16, 2022, by Colleen Healy Boufides.)

A study by the Pew Charitable Trusts of rental code enforcement in Philadelphia and comparable
policies in other cities found that Philadelphia’s program included minimal inspections or other
enforcement, and that one of the challenges is a high share of rental housing in single-family
structures where there is no visible indication that the units are rented rather than owner-occupied.
The study identified potential promising practices from other cities’ programs including periodic
proactive inspections, inspecting all of an owners’ properties if major violations are found at any of
the units, and using public funds or private receivers to make repairs for noncompliant owners.
(“Rental Code Enforcement in Philadelphia: How it works, and what other cities are doing,”
November 18, 2021.)

A Guide to Proactive Rental Inspections by Change Lab Solutions (2022) highlights the importance
of proactive rental housing inspections in improving housing quality, offers guidance to develop such
a program, as well as guidance for equitable enforcement.

Customization & Implementation Considerations

Many rental housing licensing programs include a fee to cover administrative costs and/or the cost of
inspections or other program requirements. Some cities exempt affordable housing from the fee,
even if the housing is subject to the licensing requirements.

Cities will need to determine:
e How much information to collect and what information is most important.

o Note that cities may not want to collect rent data. Property managers may not want to
reveal this information. If collected, the data should be anonymized or should not be
made publicly available to improve confidentiality.

e If, when, and in what circumstances to require inspections:

o What maintenance or quality standards to require (if any)

o Whether to allow less frequent inspections for those who have a solid track record of
passing inspections / no complaints
How inspections will be conducted (e.g., providing a list of third-party inspectors)
How frequently will inspections occur

June 30, 2025 Department of Land Conservation and Development www.oregon.gov/lcd 44

Page 93 of 254


https://www.pewtrusts.org/%7E/media/assets/2012/08/ophihiafinalreport829.pdf
https://www.networkforphl.org/news-insights/avoiding-condemnation-of-rental-housing-alternative-strategies-to-prevent-displacement-of-tenants-while-protecting-health/
https://www.networkforphl.org/news-insights/avoiding-condemnation-of-rental-housing-alternative-strategies-to-prevent-displacement-of-tenants-while-protecting-health/
https://www.networkforphl.org/news-insights/avoiding-condemnation-of-rental-housing-alternative-strategies-to-prevent-displacement-of-tenants-while-protecting-health/
https://www.pewtrusts.org/en/research-and-analysis/reports/2021/11/rental-code-enforcement-in-philadelphia
https://www.changelabsolutions.org/sites/default/files/2022-11/A-Guide-to-Proactive-Rental-Inspections_FINAL_20221031A.pdf

OREGON

_ iyl Department of
v Land Conservation

& Development

Whether inspections are on a schedule or random (e.g., a lottery)

What share of units will be inspected

Whether complaints trigger additional inspections

Whether to exempt certain types of housing such as those supported with vouchers

(which are already subject to inspection) or other affordable housing development

e See studies listed above for additional considerations and cautions related to inspection
requirements.

o O O O
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Model Municipal Code
This example is drawn largely from the municipal codes of Eugene, Gresham, and Salem.

Notes, optional items, and text to be filled in by the jurisdiction are shaded in gray and in [brackets].

Rental Housing Code

Xxx.010 Registration

1) All rental housing not excluded under xxx.010(3) shall be registered with the city on a form
and in a manner to be determined by the [city manager/Director].
2) Such application shall include the following information:

a)
b)
c)
d)
e)
f)

9)

h)

i)
)

The applicant's name;
The names and residence addresses of all persons who are principals, partners, and
corporate officers for any applicant that is not a natural person;
The address to which all mail concerning the license may be sent;
All business addresses maintained or to be maintained by the applicant in the State;
Telephone number(s) and email address(es) of the applicant;
If the applicant has a property manager or other registered agent, the property
manager or registered agent's name, address, and all contact information;
A local emergency contact for the property (emergency contact must live within 75
miles of the property);
A description of the property to be licensed, including the following:

i) lts physical address;

i)  Total number of rental units on the property;

iii)  [The number of Type A units as set forth in the Standard for Accessible and
Usable Buildings and Facilities published by the International Code Council
and as referenced by the state building code on the property;]

iv)  [The number of units meeting Type B adaptability requirements on the
property;]

v)  Whether the owner or designated agent resides in the residential rental
property;

vi)  The name of property (if applicable);

The signature of the applicant, if a natural person, or the signature of an authorized
agent of the applicant, if the applicant is other than a natural person; and
Such other information as the [city manager/Director] may require.

3) The following are not subject to the requirements of xxx.010 through xxx.030:

a)
b)
c)
d)

June 30, 2025

Transient lodging;

Hospitals and other medical facilities;

Residential care facilities licensed by the State;

Institutions providing educational, counseling, religious or similar service, but not
including residence in off-campus, non-dormitory housing;
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e) Occupancy in a dwelling occupied for no more than 90 days by a purchaser prior to
the scheduled closing of a real estate sale or by a seller following the closing of a
sale, as permitted under the terms of an agreement for sale of a dwelling unit or the
property of which it is a part;

f) Occupancy by a member of a fraternal or social organization in a structure operated
for the benefit of the organization;

g) Occupancy in a dwelling by a squatter;

h) Occupancy in a vacation dwelling;

i) Occupancy in a dwelling by an employee of a landlord whose right to occupancy is
conditional upon employment in and about the premises;

j)  Occupancy by an owner of a condominium unit or holder of a proprietary lease in a
cooperative;

k) A person who rents a space for a manufactured dwelling, recreational vehicle, or
moorage space for a floating home, but does not rent the actual manufactured
dwelling, recreational vehicle, or floating home

[) Adult foster homes (any family home or facility in which residential care is provided
for five or fewer adults who are not related to the care provider by blood or marriage)

m) Homeless shelters (a facility operated by a nonprofit corporation where residence is
provided to persons needing emergency shelter on a daily or weekly basis, and
where individual bath and cooking facilities may be provided)

n) Residential homes (a facility that provides, for five or fewer unrelated individuals with
developmental or physical disabilities, residential care in one or more residential
structures on contiguous properties)

0) Retirement apartments to be occupied by persons 65 years of age or older.

p) Approved accessory dwellings, sleeping units, or rooming units, occupied by a
person or persons from whom the owner does not collect any monetary or other
compensation.

4) The owner or designated agent must certify the truthfulness and accuracy of the information
that is provided in the residential rental property license application.

5) The application shall be accompanied by a nonrefundable application fee.

6) A license issued under xxx.010 is transferable to a new owner after receipt of the handling
fee established by council resolution. The handling fee shall be accompanied by a new rental
property license application. The new owner will retain the old license number, transferred to
the new owner’s name, if applicable.

7) The owner or designated agent must inform the manager of any change concerning the
information contained in the residential rental property license application within 30 calendar
days of such change.

Xxx.020 License term and renewal

1) Unless voided, revoked or otherwise suspended, the residential rental property license term
shall be for a one-year period commencing from the license issuance date. Upon expiration
of the license term or following revocation or suspension of the residential rental property
license, the license must be renewed or reinstated, as appropriate, to be effective.
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2) An application for license renewal shall be accompanied by a nonrefundable license renewal
fee and shall include the following information:
a) The applicant's name;
b) The physical address of the property to be licensed;
c) Any changes concerning the registered agent of the applicant or any property
manager acting on the applicant's behalf;
d) The signature of the applicant, if a natural person, or the signature of an authorized
agent of the applicant, if the applicant is other than a natural person.
3) An application for license renewal shall be approved and a renewal license issued following
receipt of the application unless:
a) Any licensing fees for the subject property have not been paid in full;
b) The applicant provided any untrue or incomplete information on the application for
license renewal; or
c) The subject property is in violation of any federal, state, or local law or regulation.

Xxx.030 Fees

1) Any person that owns or operates residential rental property shall pay an annual fee set by
council resolution. The fee shall be based on the total number of residential rental units.

2) The revenues generated by the fee may be used for:

a) Offsetting the costs to the city associated with the enforcement of this Rental
Housing Code; and

b) Costs associated with providing services to tenants and owners and managers of
rental housing, including but not limited to a rental housing navigator position, rental
housing data collection, tenant support services, and landlord and tenant education
services.

3) The following unit types shall be exempt from the fee payment requirements:

a) Rentals subject to a federal, state, or local affordability agreement with a recorded
deed restriction requiring the units to be rented affordably to households at a defined
income level; and

b) Rentals that have been approved by the city for an exemption from property taxes
pursuant to [reference any applicable local tax abatements for rental housing] or that
are recognized by the city as exempt from property taxes pursuant to ORS 307.092.

4) No refunds will be provided after fees are paid if a dwelling unit:

a) Ceases to be arental; or

b) Changes ownership.

5) For each month in which the fee is not paid by the date specified in the written notice of
payment, a penalty shall be assessed to the owner or the owner’s agent. The amount of the
penalty shall be set by council resolution.

6) The [city manager/Director] may initiate appropriate action to collect the fees due. All costs
associated with these actions, including attorney fees, may be assessed to the owner or the
owner’s agent.
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1E) AFFIRMATIVE MARKETING REQUIREMENTS FOR CITY-FUNDED UNITS

Completeness ARA Components Key Needs Addressed
Level 1: Actions that are e Guidance e Expanding housing
partially developed at the e Templates access and choice
state level but require across housing
substantial local characteristics,
customization. including:

o Wealth-building
opportunities
o Affordability
o Accessibility
e Expanding housing
access and choice
across locational
barriers

Description Cities can take extra steps to ensure that members of protected
classes are aware of affordable housing units when they
become available at initial lease-up of new rental developments
or sale of lower-cost homes. This could involve partnering with
community organizations such as churches, cultural groups,
social services organizations, and Head Start Programs.

This action requires developers who receive financial incentives
(like property tax exemptions, grants, or loans) or direct support
(like infrastructure improvements, land) to conduct outreach to
help ensure that low-income residents, people of color, people
with disabilities, people with limited English proficiency, and
others facing challenges when seeking housing have a fair
opportunity to apply for it. This approach taps into local social
networks and information sources trusted by people who need
housing to help get the word out about new housing
opportunities. Affirmative marketing typically only applies to the
initial lease up of new rental projects and the sale of lower-cost
homes. Note that it does not require developers to make units
available earlier or to prioritize specific applicants, only to
ensure the units are marketed in ways that will reach a range of
audiences.

Medium. This action helps ensure that new development
projects produce fair housing benefits through outreach to
organizations serving low-income residents, people of color,
people with disabilities, and others seeking housing.

This is not a stand-alone action. Instead, it is intended to be
paired with other actions that provide direct support or financial
incentives that promote the financial viability of a project.
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Applicability Applicable to jurisdictions providing direct support (provision of
land, provision of infrastructure improvements, etc.) or financial
incentives (loans, grants, property tax exemptions, etc.) for the
development of new projects providing needed housing.

Case Studies & Evaluation

National Examples
The City of Seattle Office of Housing requires certain properties benefiting from local affordable
housing incentives to have an Affirmative Marketing Plan. At least two weeks before advertising
vacancies to the general public, landlords of participating properties must provide notice to the
Seattle Housing authority, advertise on the city sponsored portal, and connect with at least three
community-based organizations to solicit applications from potential residents who might otherwise
be unlikely to apply for these units. Mandatory Housing Affordability - Housing | seattle.gov
e Program Website: The City of Seattle Office of Housing has an easy-to-understand website
that provides information to developers about the program: Mandatory Housing Affordability -
Housing | seattle.gov
e List of Outreach Partners: The City of Seattle maintains a list of agencies for developers to
choose from in selecting their three Outreach Partners: Affirmative Marketing - Organization
List.xlIsx

Available Research and Evaluation

Accessing Opportunity: Affirmative Marketing and Tenant Selection in the LIHTC and Other Housing
Programs (Poverty & Race Research Action Council): The 2012 report explains the practice and
effectiveness of affirmative marketing efforts. It also makes recommendations for improving these
efforts including more precise targeting to underrepresented groups and those least likely to apply.

Customization & Implementation Considerations

Because so much about the success and ease of implementing this action depends on local context,
cities will need to make a number of program design choices. The principal ones are described
below.

Triggers for Affirmative Marketing

Cities will need to decide which of its incentives trigger Affirmative Marketing requirements for a
project. At a minimum, financial incentives and direct support should trigger Affirmative Marketing
because they represent significant contributions by the city to the viability of a project. Examples
include:

Public land disposition

Local grants

Local long-term loans

Local short-term loans or revolving loan fund for pre development assistance

Local infrastructure support

Down Payment assistance programs

Tax exemptions, abatements, and reductions

SDC exemptions and reductions

Permit fee reductions and waivers
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Cities may want to also consider other actions as potential triggers, such as:
Negotiated affordability requirements for new urban areas

Upzoned residential land

Inclusionary zoning

Incentive zoning

Parking reductions

Design and development standard flexibility

Priority permit review

Development intensity bonuses

Which Units?

Cities will also need to decide what kind of units in a development should be included in an
Affirmative Marketing listing. The City of Seattle only requires that affordable units be included in its
Affirmative Marketing Program. Other options include some combination of the following:

All units

All rent-restricted units for rental housing

All price-limited or income-limited units for homebuyer properties

All units with rents below a city-determined threshold (such as affordable to households
earning 80% MFI or less)

All accessible units (Type A)

All homebuyer units with accessibility features, such as: at least one zero-step entrance;
clear, wide circulation paths; at least one accessible bathroom and bedroom on the main
floor; and an adaptable kitchen.

e All units with other specified characteristics, such as those having 3 or more bedrooms.

Cities should consider exempting units already subject to affirmative marketing requirements as part
of state or federal funding programs.

Outreach Partners

The city should start by identifying which organizations and entities might be interested in helping to
get the word out about new housing opportunities. This might include organizations such as
Community Action Agencies, Head Start programs, agencies serving people with disabilities,
culturally-specific organizations, tribal organizations, the local housing authority, senior centers,
Habitat for Humanity chapters and other organizations serving potential first-time homebuyers.
Depending on local circumstances, local employers, faith-based entities, and school guidance
counselors could also play a role.

The city should provide materials to Outreach Partners that describe the program, the kinds of
information that they may receive from developers, and what the city is asking them to do when they
receive that material. The city should also confirm the following information for each Outreach
Partner:

Entity name

Phone number

Mailing address

Website address
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e Contact person (or how to direct communications)
e Email address for transmitting information electronically
e Population served

The city will use this information to generate a list of Outreach Partners that it can provide to
developers. See the City of Seattle’s list of Outreach Partners here: Affirmative Marketing -
Organization List.xIsx. The city should refresh its list of Outreach Partners at least annually.

Information Provided by Developers to Outreach Partners

Cities can customize the kind of information that cities provide to marketing partners. It could be as
simple as an overall description of the project. However, the more information provided—number of
units, number of bedrooms, accessibility features, rent, key application criteria—the more likely
Outreach Partners are to send developers appropriate applicants.

Forms that Developers Submit
The proposed approach includes a program description plus three documents that developers
submit. Templates for the following documents are attached:
e Program Description
e Letter of Intent to Implement Affirmative Marketing: Submitted to the city when the developer
applies for the incentive
e Special Outreach for Affirmative Marketing: Sent to selected Outreach Partners at least two
weeks before general marketing for rental housing and at least 90 days before general
marketing for homeowner projects. The developer must keep a record demonstrating that
the information was sent, such as copies of emails.
o Affirmative Marketing Report: A short summary sent to the city before requesting a final
Certificate of Occupancy. This provides a way to ensure that the developer followed through
on the Affirmative Marketing commitment.

Smaller cities with fewer qualifying projects may find ways to streamline this process further.
Optionally, larger cities may want to request that developers collect anonymized demographic data
about occupants of included units to evaluate the effectiveness of the program overall.

If cities do not exempt units subject to state or federal affirmative marketing requirements, they
should try to use consistent forms, so developers do not have to submit different documents.

Methods of Ensuring Compliance

Developers should provide evidence that they followed through on their commitment to undertake
affirmative marketing. This model suggests that the developer submit a report before receiving a
final Certificate of Occupancy for the project. Cities may find another point in the process (such as
release of funding or final award of tax exemption or abatement) that may work as well as the final
Certificate of Occupancy for submission of the report.
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Templates

The following templates are modeled on those of the City of Seattle Office of Housing Mandatory
Housing Affordability - Housing | seattle.gov

Program Description
Letter of Intent to Implement Affirmative Marketing

Affirmative Marketing Outreach Instructions and Notice
Affirmative Marketing Report

Rl
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Program Description: [Your City] Affirmative Marketing Requirements for Housing Incentive
Programs

Do these requirements Properties participating in the [name the incentives or

apply to your property? programs that trigger affirmative marketing] are required to
implement Affirmative Marketing. See Triggers for the
Affirmative Marketing section of Guidance.

Individuals of similar economic levels in the same housing

Why is this required? market should have available to them a similar range of
housing choices regardless of their race, color, religion, sex,
national origin, familial status, disability, or other protected
class status. The Affirmative Marketing requirements detailed
in this document are consistent with state and federal fair

housing laws.
What is an Affirmative Successful implementation of Affirmative Marketing will help
Marketing Plan? individuals and households otherwise unlikely to apply for
housing:

e Know about rental vacancies and affordable homes for
sale;
Feel welcome to apply; and
Have the opportunity to rent units and purchase
affordable homes.

Participation Requirements

Program participation begins with the submission of a Letter of Intent - Affirmative Marketing form,
which includes a declaration of intent to implement affirmative marketing requirements and comply
with record-keeping standards. This form must be submitted with the developer’s application for [the
incentives or programs which trigger Affirmative Marketing].

Requirements Due at Least Two Weeks Before Lease-Up for Rental Properties

At least two weeks prior to lease-up for the general public, participating properties are required to
conduct special outreach as follows:

1. Complete the Outreach for Affirmative Marketing Notice. This form includes information on
the number of relevant units at the property, features of those units; leasing and tenant
selection criteria; and how the property intends to advertise vacancies;

2. ldentify [insert number; Seattle uses three plus the Housing Authority] Outreach Partners to
help spread the word and encourage applications from households who otherwise might be
unlikely to apply for housing at the property. A list of Outreach Partners is available at [insert
link to list of Outreach Partners].
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3. After identifying [insert number] entities, send them information about vacancies and the
leasing process using the Special Outreach for Affirmative Marketing form at least two weeks
before marketing to the general public;

4. Document your efforts using the Affirmative Marketing Report. Note this report requires
records of your email correspondence. The Affirmative Marketing Report is a required
attachment to the [Final Certificate of Occupancy or other way the city would like to ensure
compliance].

Requirements Due 90 Days Before Sale for Affordable Homeownership Properties

1. Complete the Affirmative Marketing Outreach Notice. This form includes information on the
number of participating units at the property and [the income- and rent-restrictions on those
units and home buyer criteria or other information the city specifies];

2. Identify [number or a specific Outreach Partners] to encourage applications from households
who otherwise might be unlikely to apply for housing at the property.

3. Supply [Outreach Partners] with information about available homes using the Special
Outreach for Affirmative Marketing form at least ninety days before you make the homes
available to the general public;

4. Document your efforts using the Affirmative Marketing Report. Note this report requires
records of your email correspondence. The Affirmative Marketing Report is a required
attachment to the [Final Certificate of Occupancy or other way the city would like to ensure
compliance].

Record Keeping Standards

Owners of participating properties must record dates and retain documentation showing that special
outreach was performed in advance of general marketing for both rental and homeownership
properties.

Where can | learn more about fair housing laws?

e Fair Housing Council Of Oregon - Home - Fair Housing Council of Oregon has a wealth of
information about fair housing in Oregon in a variety of formats and languages. Search for
resources here: Resources - Fair Housing Council of Oregon

e [Insert information about local resources and websites here.]

Contact

Whom may | contact if | have questions about Affirmative Marketing for Affordable Housing Incentive
Programs?

[Insert local contact information here].
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[City Name] Letter of Intent to Implement Affirmative Marketing

Developers seeking to utilize the following programs or incentives must submit this form to [city
department] before [deadline, such as issuance of first building permit or perhaps simultaneously
with the application for the program or incentive]:

e [Incentive 1]
e [Incentive 2, etc.]

Please return this form to [insert return information)].

If you have any questions, please contact [city contact].

Owner Information
Name of Owner

Address

Phone

E-mail

Owner's representative, if
applicable:

Address

Phone

E-mail

County Assessor’s Parcel
Number

Property Information

Street Address

Project Information
Project Name

Estimated Construction Start
Date

Estimated Completion Date

Incentives applied for (check
all that apply)

[List “triggering” programs and incentives here]

Anything else you'd like us to
know about this project?
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Certifications

1. Special Outreach and Advertising in Advance of General Marketing

I/we hereby indicate by my/our initials below that, prior to initiating any advertising or marketing
efforts to solicit applications from the general public, l/we will:

e Contact [number] Outreach Partners from a list provided by the [city department] to inform
and solicit applications from households who otherwise might be unlikely to apply for housing
at the property but some of whom could reasonably be expected to meet our applicant
requirements. This outreach will occur at least two weeks before general marketing for initial
lease-up of rental properties and ninety days before general marketing for homeownership
projects.

e [If applicable: Contact specific agency, such as housing authority]

Document this effort using the Affirmative Marketing Report, which must be submitted prior
to receiving [final Certificate of Occupancy or other permit from the city] for this project.

Owner’s initials
2. Record Keeping

I/we hereby indicate by my/our initials below that I/we will document our Affirmative Marketing efforts
and submit copies with the Affirmative Marketing Report.

e My/our records shall include documentation showing that [number] Outreach Partners [and
any designated agency from above, such as housing authority, if applicable] were contacted
and provided notice of vacancies via a completed Affirmative Marketing Outreach form at
least two weeks prior to general marketing for rental properties and 90 days prior to general
marketing for homeownership properties.

e Documentation may consist of a copy of dated emails sent to the Outreach Partners, which
will be submitted with a copy of the completed Outreach for Affirmative Marketing form.

Owner’s initials
[Optional Certification, should city choose to include this step in their process.

3. Resident Demographic Information
I/we hereby indicate by my/our initials below that I/we will offer each resident the opportunity to
disclose demographic information on the Resident Demographic Form prior to the point of move-in
for rentals or at sale of unit. We will retain those forms for a period of [two years] and make them

available at the city’s request.

Owner’s initials |
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Declaration of Intent to Implement

As owner(s) of the property described in this Letter of Intent, |/we declare our intent to implement
the Affirmative Marketing Requirements, as stated above.

Owner’s Signature Date

Printed Name

Owner’s Signature Date

Printed Name
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[City] Instructions for the Affirmative Marketing Outreach Notice

Rental Property Leasing Agents: The attached Affirmative Marketing Outreach Notice must be
completed and sent to the following parties at least two weeks prior to marketing the units to the
general public:

e [Number] local Outreach Partners chosen from the list provided by [city department] and
found here [link to website to access the list].
e [If relevant, any entity that must be contacted, such as the housing authority]

If you have any questions about completing this form or complying with affirmative marketing
requirements, contact [contact].

Be sure to keep a copy of the completed Affirmative Marketing Outreach Notice and dated emails
that document which Outreach Partners were selected and that the materials were sent by the
deadline. These materials will be submitted with an Affirmative Marketing Report prior to issuance of
[final certificate of occupancy or other relevant permit].

Developers and/or Marketing Agents of Homebuyer Projects: The attached Affirmative
Marketing Outreach Notice must be completed and sent to the following parties at least 90 days
prior to marketing the units to the general public:

e [Number] local Outreach Partners chosen from the list provided by [city department] and
found here [link to website to access the list].

e [If relevant, any entity that must be contacted for homebuyer projects, such as the local
Habitat for Humanity program or an agency providing homebuyer assistance].

General Information: If you have any questions about completing this form or complying with
affirmative marketing requirements, contact [contact].

Be sure to save a copy of the completed Affirmative Marketing Outreach Notice and dated emails
that document which Outreach Partners were selected and that the materials were sent by the
deadline. These materials will be submitted with an Affirmative Marketing Report prior to issuance of
[final certificate of occupancy or other relevant permit].
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Affirmative Marketing Outreach Notice
Date

Greetings, Outreach Partner:

You are receiving this form because your [agency/business/place of worship] agreed to help spread
the word about new housing opportunities to your [customers, clients, congregation, employees]
before the information is available to the general public. We encourage you to get information about
this opportunity out as quickly as possible to households who may possibly meet the selection
criteria and who are looking for housing like this. Please also share this information through your
networks and colleagues.

Thank you for your assistance.

Property Information

Property Name:

Property Address:

Date Applications Will First be Accepted:

Projected Opening Date for Project:

Total Number of Units to Be Available:

Contact Information

Property Leasing Manager or Sales Representative:

Company:
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Email:

Contact for Program at City of [xx]:

Email:

Overview of Available Units by Type

Unit Type Number of Units Income Limit Minimum Approximate
Income, if Monthly Rent or
Relevant Sales Price

Unit type includes [number of bedrooms, level of accessibility to people experiencing mability
impairments or other specified disabilities, or Permanent Supportive Housing. Example: 1 BR, Type

A Accessible, PSH]
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Tenant/Home Buyer Selection Criteria

1. What criteria will be used to screen applicants or prospective home buyers? What is the
minimum standard an applicant will need to meet to move forward in the screening process?

2. What information, documentation, and submissions must applicants provide to determine
whether they meet the criteria above?

3. How can applicants obtain a copy of the application? Attach a copy or link to a relevant
website, if available.

Attach copies of relevant marketing materials.
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Affirmative Marketing Report

Instructions for Developers: This report documents how you fulfilled your commitments as stated
in your Letter of Intent to Undertake Affirmative Marketing. Submit this report to [city contact] by
[when due, such as prior to anticipated issuance of final certificate of occupancy]. If you have
questions, please contact [contact information].

Property Information

Property Name:

Property Address:

Date Project Began General Public Marketing Efforts:

Date Applications Became Available:

Date of Submission of this Affirmative Marketing Report

Affirmative Marketing Documentation

Did you provide notice of new affordable homes to [three] Outreach Partners using the Affirmative
Marketing Outreach Form in advance of general marketing to the public?

O Yes O No
Copy of Affirmative Marketing Outreach Form attached (required)? O Yes [ No

Organization 1:

Contact Person and/or E-Mail Address:

Date Contacted:

E-mail correspondence attached to this (required)? 0 Yes [ No
Organization 2:

Contact Person and/or E-Mail Address:

Date Contacted:
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E-mail correspondence attached to this (required)? 0 Yes [ No
Organization 3:

Contact Person and/or E-Mail Address:

Date Contacted:

E-mail correspondence attached to this (required)? I Yes O No

Documentation Submitted by:

Name:

Company:

E-mail: Phone:

| attest that the information submitted in this document is accurate and true, to the best of my

abilities.

Signature Date

Approval of this document by [city department] indicates City acknowledgement of fulfiiment of
commitments made by the Developer in the Letter of Intent to Implement Affirmative Marketing.
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1A) LAND DISPOSITION FOR HOUSING

Completeness ARA Components Key Needs Addressed

Level 1: Requires e Model RFP for land for e Characteristic:

Substantial Local development for affordability

Preparation affordable housing e Location: high opportunity
e Model language area

addressing specific needs
to respond to, including
accessibility, affirmative
marketing, etc.

e Model long-term ground
lease for affordable
housing

Description Establish a policy to prioritize disposition of surplus land for
affordable housing, so long as it is suitable, identify suitable
sites, and make them available for affordable housing
development through a Request for Proposals (RFP) or similar
process. Cities can transfer full ownership or enter into a ground
lease.

Oregon Revised Statute 221.725-729 establishes procedures
for cities to sell their land for a variety of purposes; ORS
221.729 specifically addresses sale of land for affordable
housing. ORS 271.330 authorizes local governments to
relinquish title to surplus properties without payment (rather
than selling them) for specific purposes provided the property
is no longer needed by the locality. This statute authorizes
political subdivisions to relinquish the title of any of their
properties to a municipal corporation or qualifying nonprofit
corporation for use as low-income housing, social services, or
childcare services. However, cities can prioritize affordable
housing above other uses, either on a case-by-case basis,
or through a more formalized policy. Tribal governments do not
appear to be eligible for public land disposition ORS 271 but
could be buyers under ORS 221.

Oregon Revised Statute 457.230 authorizes urban renewal
agencies to transfer land for broader uses by public agencies or
private enterprises, in accordance with the urban renewal plan.

High: Strategy can be highly impactful, if available land is
suitable for housing and does not require costly infrastructure
investments or environmental remediation prior to
development. It can have particular benefit in high-opportunity
areas and areas of concentrated affluence where land costs
may be higher. Regardless of location, it can be an effective
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Applicability Could work for any jurisdiction that has surplus property. Some
have already implemented, others have not.

strategy for increasing the overall supply of affordable housing
or other types of housing.

Case Studies & Evaluation

Oregon Examples
Several cities in Oregon have used surplus land for affordable housing:

e Following a competitive RFP process, the City of Tigard transferred surplus land to a
nonprofit developer through a ground lease to develop an affordable senior housing
development.

e Hillsboro donated six acres of land for a bond-supported affordable housing community
geared for immigrant farmworkers.

e Beaverton sold a vacant parcel to a developer to construct a mixed-use complex adjacent to
a light-rail station. The subsequent 230-unit apartment community, with 15 affordable units,
opened in 2019.

e Cottage Grove worked with the school board to transform a former elementary school into
apartments.

e In April 2025, Hood River closed on a deal to develop 130-units of affordable housing, along
with a public park, on a seven-acre city-owned site.

Other Oregon jurisdictions have taken steps to identify and make land available for housing, or
established policy intention to do so:

e 1In 2022, the City of Portland issued a resolution to establish key strategies to increase
affordable housing construction, which included building a landbank of up to 400 publicly-
owned sites that could be suitable for multifamily housing with minimal investment or
legislative action.

e In 2023, Clatsop County prepared an inventory of surplus County-owned property,
conducted preliminary evaluation of suitability for housing development, and established a
process for expressions of interest in developing the properties.
https://www.clatsopcounty.gov/county/page/clatsop-county-frees-surplus-land-housing

Other National Examples

San Francisco requires surplus city-owned land to be considered for affordable housing
development before it is offered to private developers for other uses. The city’s Affordable Housing
Requirements Ordinance mandates that affordable housing be prioritized when surplus public lands
become available (San Francisco Administrative Code, Section 23.A).

Seattle employs a Request for Proposals (RFP) process for the disposal of surplus land. The city
prioritizes developers who propose affordable housing projects, offering financial incentives such as
reduced land prices. This approach is designed to make affordable housing projects more financially
feasible for developers.
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Washington DC requires residential developers who purchased land -owned by the city to reserve
up to 20 to 30 percent of units for low and very low-income residents.

Available Research and Evaluation

A 2019 report from Enterprise Community Partners presents the prospects of utilizing publicly owned
land for affordable housing. It provides examples of several existing programs administered by cities
and public transit agencies. After thoroughly assessing benefits and challenges, the report
concludes with several recommendations for identifying sites, soliciting developers, structuring
agreements, and providing additional tools as necessary. The authors also suggest that jurisdictions
can explore options for co-locating affordable housing with community facilities.

Customization & Implementation Considerations

The League of Oregon Cities provides general guidance on land disposition as part of its Oregon
Municipal Handbook, as well as an FAQ document on land disposition and a Model Policy for Public
Contracting & Purchasing that includes a section on dealing with surplus property.

Local governments can inventory all property owned by the jurisdiction to determine suitability of
affordable housing, then prioritize which properties to make available. They can also assess
development readiness for potential buyers including Level 1 environmental review. Cities should
provide available documentation about land readiness, such as environmental assessments,
hazardous materials, or geotechnical reports, with any RFPs or other land disposition activities.

This policy could be paired with predevelopment assistance, SDC waivers, and other housing
incentives and programs. In addition, jurisdictions should consider inventorying properties owned by
other public entities within their boundaries.

Some land disposition deals will need to be structured carefully for tax purposes. For example, for
development using low-income housing tax credits (LIHTCs), properties should be directly
transferred to the nonprofit who would then sell or donate it to the limited partnership so as not to be
subject to gift taxes.
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Model request for proposals for land disposition for housing development
Note: Model RFP draws primarily on examples from Metro and the City of Beaverton as well as
Deschutes County.

A jurisdiction looking to dispose of land for housing development would typically create a request for
proposals (RFP) for development. The RFP would describe the program under which development
is authorized, the site, and desired outcomes. A typical RFP might have the following content
sections.

1. Introduction, Purpose, and Goals
a. Dates and timeline (including date issued, due date for questions, and due date for
submissions)
b. Contact information for the issuer (including name, phone, email, and the website
where more information can be found)
c. Entities involved (including who is disposing of the land, partners, or other
stakeholders with interest or rights to the site)
d. Purpose of the development solicitation (including the intention of the land
disposition, goals for the site, and other relevant context)
2. Program Description
a. Program information (including the authority to dispose of the land, program that the
land disposition fits into, funding sources, etc.)
b. Affordability requirements (if required, depth and number of units set aside, terms,
etc.)
c. Development vision (including populations intended to be served, development goals
such as height, unit count / density, parking,
3. Neighborhood context
a. Description of the city (including its geographic location, population characteristics,
development context, and proximity to relevant features such as major arterials,
(air)ports, recreation areas, or metropolitan areas)
b. Neighborhood context (including nearby amenities such as transit type and
frequency, parks, employers, grocery stores, schools, etc.)
4. Site information
a. Site map and conditions (including property boundaries, slopes, wetlands, adjacent
properties or developments)
b. Zoning (including general information as well as bonuses and incentives)
c. Access and connectivity (including cross streets, authority of cross streets, access by
different modes of transportation, sidewalk information, etc.)
d. Development constraints (including rights-of-way, easements, access requirements,
turning restrictions, power lines, etc.)
e. Environmental information (including results of any phase 1 or phase 2
environmental assessments and required actions)
5. Financial incentives (if any)
a. Existing funding commitments (if applicable)
b. Additional funding opportunities (if applicable and the development is eligible)
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c. Requirements (including affordability requirements, public use requirements such as

plazas, or size and type requirements)
6. Solicitation process

a. Where to find information (including registration, addendums, questions and
answers, etc.)

b. Detailed timeline (including questions deadline, submission deadline, deadline to
appeal, review period, interviews if planned, expected date of MOUs or negotiating
agreements, expected funding cycles, etc.)

c. Submission requirements (including submission sections, team composition,
qualifications, format, page limits, etc.)

d. Submission scoring (including scoring criteria, review process, interviews/advisory
committees, total scores, priorities etc.)

e. Other information (including right to appeal, confidentiality, disclaimers, etc.)
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long-term ground lease for affordable housing

Note: Language is based on agreements from the Cities of Tigard and Milwaukie.

Disposition and Development Agreement

THIS DISPOSITION AND DEVELOPMENT AGREEMENT (“Agreement”) is made and entered this

___dayof , 20xx (the “Effective Date”), by and between the [City], a municipal corporation
of the State of Oregon (“City”) and [developer]., an Oregon nonprofit corporation (“Developer”). City
and Developer may be referred to jointly in this Agreement as the “Parties” and individually as a

“Party.”

A.
B

City owns property at [address], referred to as “the Property”

. The city wants to facilitate the development of affordable housing and has determined that

the Property can accommodate the development of such housing

In furtherance of this development objective, City issued [title] Request for Information issued
on [date] (“RFI”).

Pursuant to the RFI, City selected Developer to develop and operate such senior affordable
housing on the Property, and City and Developer entered into negotiations for conveyance of
a ground lease in a portion of the Property as agreed upon by City and Developer (the “Site”)
for Developer’s development and operation of such affordable housing.

The Parties have completed their negotiations and now desire to enter into this Agreement
setting forth the terms and conditions under which City will convey a leasehold interest in a
portion of the Property to Developer for development of the Project as further described in
Exhibit.

The completion of the Project according to the terms of this Agreement, including the Project
Plan, Development Budget and the Development Timeline is a material inducement to City to
enter into this Agreement;

City finds that the fulfillment of this Agreement, and the intentions set forth herein, is in the
vital and best interest of the City and the health, safety, and welfare of its residents, and is in
accord with the public purposes and provisions of applicable state and federal laws

Table of Contents

1) General Terms of Conveyance
Representations and Warranties
Conditions Precedent to Closing
Infrastructure, Utilities, and Land Condition
Development
6 Environmental Conditions and Developer Indemnity
Assignment and Transfer Provisions
Subleasing Requirements and Restrictions
Post-Closing Obligations

) Continuing Covenants Surviving Termination of Agreement or Completion of
Construction

11) Mortgagee Protection Provisions
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12) Default and Remedies
13) Miscellaneous Provisions

Executed in multiple counterparts as of the day and year first above written.

CITY:

CITY OF (CITY NAME)
By:
Name:
Title:

APPROVED AS TO FORM:

City Attorney

DEVELOPER:
NAME,

By:
Name:
Title
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Appendix A: Templates and Example Supporting Documents

DLCD to add supporting documents as desired, many are listed here:
https://drive.google.com/drive/u/O/folders/1acY GUJnuoSc-V8JT3i6BGsavhZavOfVy
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REPEAL: 660-008-0210

RULE SUMMARY: This rule directs the Land Conservation and Development Commission to adopt adoption-ready
actions in 2025. This rule was temporary in nature and is being executed by this rulemaking. The role of adoption-ready
actions in the Housing Production Strategy and Housing Acceleration programs is made clear by the rules regulating

those programs. This rule no longer serves a unique purpose and is recommended for repeal.

CHANGES TO RULE:
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AMEND: 660-008-0230

RULE SUMMARY: This rule describes the midpoint reporting requirements and Department review regarding the
Housing Production Strategy's implementation.

CHANGES TO RULE:

660-008-0230

Midpoint Reporting on Housing Production Strategy Implementation

(1) Cities required to adopt a housing production strategy under ORS 197A.100(1), must submit a midpoint report
to the department for review and comment based on the following schedule: 9T

(a) For cities that are within Metro, no later than December 31st three years after the city adopted a housing
production strategy; orql

(b) For cities that are not within Metro, no later than December 31st four years after the city adopted a housing
production strategy.q

(2) The midpoint report a city submits under section (1) must include the following:9]

(a) A summary of the actions already taken by the city to implement the actions to meet current and future
housing need adopted in the city's most recently adopted or amended housing production strategy and actions
which were scheduled for implementation after the last midpoint report from the previous housing production
strategy cycle, andq]

(b) A report illustrating the ongoing monitoring of any fair housing issue areas where no fair housing issues were
identified in the most recent contextualized housing need as provided in OAR 660-008-0075(1)(d).9T

(3) Within ten days of receipt of the submission under section (1), the department must provide notice to persons
as provided in ORS 197.615(3).97

(4) If the city has not implemented any of the actions to meet current and future housing need enper the schedule
in the city's most recently adopted or amended fertheeurrent-housing production strategy eyele-erfor actions
which were scheduled for implementation after the last midpoint report from the previous housing production
strategy cycle, the midpoint report may include an explanation of the circumstances or factors that posed a barrier
to implementation-and-a. The city may also requested.an implementation timeline extension for good cause for
any late action that includes:q[

(a) A revised implementation date which does not extend beyond the city's subsequent housing production
strategy deadline under OAR 660-008-0045(6); orq

(b) A requested replacement action or actions that includes:q[

(A) A revised implementation date which does not extend beyond the city's subsequent housing production
strategy deadline under OAR 660-008-0045(6);91

(B) A demonstration that the replacement action addresses the same identified housing need as the replaced
action,q[

(C) A demonstration that the anticipated magnitude of impact of the replacement action or actions is equivalent or
greater than the anticipated magnitude of the replaced action,q

(D) A resolution of support for this replacement from the governing body, and{l

(E) Notice to persons who participated in the proceedings that led to the adoption of the housing production
strategy and requested notice in writing.q

(5) Upon submittal of the midpoint report developed under section (1), the department will review the report for
consistency with the housing production strategy approved under criteria provided in OAR 660-008-0215(6). The
department will also evaluate requests for implementation timeline extensions and replacement actions as
applicable.q

(6) The department will issue midpoint review letters by May 1 of the year following the midpoint report deadline.
Should the department find the midpoint report submitted under section (1) does not substantially comply with
the criteria in OAR 660-008-0215(6) or should the department reject a request under section (4), the department
may take action identified in OAR 660-008-0315.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197.615, ORS 197A.015-197A.470
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AMEND: 660-008-0310

RULE SUMMARY: This rule describes referral for noncompliance with adoption of a required Goal 10 product and
includes actions the Department may take to remediate delinquency prior to referral, and process by which a city may
be referred.

CHANGES TO RULE:

660-008-0310

Referral for Non-Compliance in Adoption of Housing Capacity Analysis and Housing Production Strategy

A city is required to adopt a housing capacity analysis and housing production strategy under OAR 660-008-0045.
The department is required to annually refer to the housing acceleration program each city that has failed to
adopt a housing production strategy under ORS 197A.130(3)(b). To minimize and remedy delinquency in
completing these requirements by the prescribed deadlines, the department must refer a city for non-compliance
in the adoption of a housing capacity analysis or housing production strategy via the following provisions:q

(1) A city that determines it will be unable to adopt a housing capacity analysis, housing production strategy
report, or midpoint report by the prescribed deadline may request that the department provide a time extension
for good cause. The city must notify the department of the expected delinquency at least 60 days before the
applicable deadline for a housing capacity analysis or housing production strategy. In response, the department
may take any of the following actions:q[

(a) For a housing capacity analysis, provide written authorization for the city to adopt concurrently with a housing
production strategy by the deadline provided in ORS 197A.100(1);91

(b) Recommend an amended deadline to the commission for a housing capacity analysis or housing production
strategy under OAR 660-008-0045;9]

(c) Review components of a housing capacity analysis, response to an identified deficiency, or housing production
strategy under OAR 660-025-0185; orq[

(d) Within 90 days, enter into a voluntary agreement to remedy the delinquency outlining specific actions,
timelines, and resources necessary to adopt a housing capacity analysis or housing production strategy.

(2) The department must refer a city that has-#:9

(a) Not adopted a housing capacity analysis or housing production strategy by the prescribed deadline;.and not
received a time extension for good cause under section (1),-0¢1

(b) Not fulfilled the actions and deadlines of a work plan or agreement under section (1) to the housing
acceleration program-$f

Al

(c) Failed to enter into or fulfill the terms of a time extension or voluntary agreement under section (1);1

(d) Missed deadlines, submitted incomplete or non-responsive materials, or has otherwise not made a good faith
effort to adopt a housing capacity analysis or housing production strategy:(3) For cities referred to the housing
acceleration program under subsection (2), the department must conduct an audit under OAR 660-008-0325 and
enter into a housing acceleration agreement under OAR 660-008-0330 focused only on the local barriers to the
adoption of a housing production strategy and all supporting documents.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.100, ORS 197A.130
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AMEND: 660-008-0315

RULE SUMMARY: This rule describes the conditions under which DLCD must refer cities to the Housing Acceleration
program that fail to undertake an HPS Action by the adopted deadline and includes actions the Department may take to

remediate delinquency prior to referral, and process by which a city may be referred.

CHANGES TO RULE:

660-008-0315

Referral for Non-Compliance in Undertaking Actions in a Housing Production Strategy

A city is required to undertake actions in a housing production strategy by the deadline under ORS 197A.100(4).
The department is required to annually refer each city to the housing acceleration program at its midpoint that
has not taken actions adopted in its housing production strategy under ORS 197A.130(3)(c).qT

(1) The department will not refer a city to the housing acceleration program under this provision if the city has
received either or both:q]

(a) An extension for good cause under OAR 660-008-0230(4)(a)(A); 11

(b) Department approval to undertake a replacement action or actions in the housing production strategy under
OAR 660-008-0230(4)(b)(B).11

(2) The department must refer a city that has not undertaken the action by the revised deadline under OAR 660-
008-0230(4) and is not exempt from referral under section (1) to the housing acceleration program pursuant to
ORS 197A.130(3)(c).qT

(a) Referral under this section may only occur after the submittal and department evaluation of a midpoint
report.q]

(b) The department will evaluate implementation of and progress on all actions included in an adopted housing
production strategy since the previous midpoint report.q

(3) For cities referred under section (2), the department must conduct an audit under OAR 660-008-0325 focused
only on:q[

(a) The action or actions that the city has failed to undertake;q

(b) The housing needs addressed by the action or actions;{

(c) Other actions taken by the city to address the needs; andq

(d) Any additional proportionate actions that may be necessary to address the needs, in lieu of the action or
actions in subsection (a).q

(4) A housing acceleration agreement developed under OAR 660-008-0330 to address failure of a city to
undertake an action mayshall only include needed proportionate actions necessary to address an outstanding
housing need resulting from the failure to undertake an action or actions under this rule.

(5) A city submitting materials to the department under OAR 660-008-0325(2), may provide the department the
following materials for consideration in the audit:q

(a) Any specific actions the city has taken to address the need in lieu of the action or actions proposed in the
housing production strategy; andql

(b) Any alternative actions the city could take to proportionately address the need.q

(6) If acity is also referred to the housing acceleration program under OAR 660-008-0320, the department must
consolidate the audit under section (3) and agreement under section (4) into a single process, consistent with the
deadlines under ORS 197A.130.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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AMEND: 660-008-0320

RULE SUMMARY: This rule sets out a framework by which DLCD determines the eligibility of cities for referral based
on their progress towards housing production targets on OHCS' housing production dashboard, then prioritizes referral
of cities up to DLCD's capacity.

CHANGES TO RULE:

660-008-0320

Referral based on Performance at the Housing Production Strategy Midpoint Report

The department is required to determine the lowest performing cities, if any, on an annual basis. To provide a
consistent and predictable framework by which the department dedicates staff time and resources to
implementing this rule, the department must refer any lowest performing city to the housing acceleration
program via the following process:q

(1) The department must annually determine the maximum number of both standard and comprehensive audits
completed under this rule within a calendar year, in consideration of the following factors:q

(a) The capacity of department staff to conduct audits under OAR 660-008-0325, develop housing acceleration
agreements under OAR 660-008-0330, and support local implementation of housing acceleration agreements as
specified in ORS 197A.130(7);91

(b) The number of housing capacity analyses due under OAR 660-008-0045;9

(c) The number of housing production strategies due under OAR 660-008-0045;9

(d) The number of midpoint reports due under OAR 660-008-0230;9

(e) The number of referrals to the housing acceleration program related to the implementation of housing
production strategies made under OAR 660-008-0310 to OAR 660-008-0315, including its impact on subsection
(a) of this section;

(f) The availability of funding to support the implementation of actions identified in a housing acceleration
agreement developed in response to an audit; 9]

(g) Whether the department or cities with a population of 10,000 or greater are subject to separate housing-
related legislation, administrative rule, or orders that obligate capacity and funding for implementation, including
but not limited to rulemaking or local comprehensive plan or development code amendments; and{

(h) For audits requesting concurrent review under ORS 197A.205, the capacity of the Housing and Community
Services Department to concurrently participate in and support audits. The department must consult with the
Housing and Community Services Department in determining capacity under this section.q]

(2) The department must annually determine which cities, if any, are eligible for referral to the housing
acceleration program. Eligible cities must meet the following criteria:q

(a) The city was required to submit a midpoint report within the same year under OAR 660-008-0230; andql

(b) The city is underperforming on its total housing production target or its housing production target for
household incomes at or below 80 percent area median income, which includes:q

(A) The city is not meeting its total housing production target and is performing below the 50th percentile in
comparison to the region or market peers, as determined by the housing production dashboard; orq

(B) The city is not meeting its housing production target for incomes at or below 80 percent area median income
and is performing below the 50th percentile in comparison to the region or market peers, as determined by the
housing production dashboard.q

(C) For the purposes of determining comparative progress for referral under this section, the department will
utilize a city's adopted housing production target and market peers determined for the adoption year of the
housing production strategy under OAR 660-008-0045. Where a city does not have an adopted housing
production target, the department will use the most recently published housing production target under ORS
184.455.9

(3) Where a city does not have market peers for comparison as provided under ORS 456.601, the department will
consider progress relative to the region only.q]

(4) Among eligible cities, the department must remove from consideration a city that had been referred to the
housing acceleration program under this section at the previous midpoint report.

(5) The department must prioritize the referral to the housing acceleration program of cities determined eligible
under section (2) and (3), up to the maximum number of audits determined under section (1), based on each of the
following priority considerations:q

(a) Severity of underproduction of total housing units, in comparison to the region and market peers as
determined by the housing production dashboard;q

(b) Severity of underproduction of housing affordable to households earning at or below 80 percent area median
income, in comparison to the region and market peers as determined by the housing production dashboard. In
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determining prioritization for referral to the Hhousing Aacceleration program, the department will consider the
severity of underproduction at each of the following income levels:q[

(#A) Housing affordable to households making less than 30 percent of area median income; Il

(#B) Housing affordable to households making 30 percent or more and less than 60 percent of area median
income; 11

(#C) Housing affordable to households making 60 percent or more and less than 80 percent of area median
income; andY

(i¥D) Housing affordable to households making 80 percent or more and less than 120 percent of area median
income.v

(c) Housing equity indicators as they relate to fair housing issues identified under OAR 660-008-0075.91

(6) The department shall prioritize comprehensive audits under OAR 660-008-0325(4) where the priority
considerations in section (5) indicate a need for a contextual audit under OAR 660-008-0325 or coordinated
action from multiple public bodies. Priority actions include one or more of the following:q

(a) Removing barriers to the development of housing affordable to households earning at or below 80 percent
area median income; [

(A) For referrals of cities to the housing acceleration program under this subsection, the department must request
concurrent review by the Housing and Community Services Department.q

(B) Nothing in this subsection prohibits the department from coordinating with the Housing and Community
Services Department for any referral to the housing acceleration program.q

(b) Addressing or improving fair and equitable housing outcomes or addressing barriers to fair housing choice.q
(7) The department may refer to the housing acceleration program less than the maximum number of audits
determined under section (1) when the number of eligible cities determined under sections (2) and (3) is less than
the maximum determined under section (1).

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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AMEND: 660-008-0325

RULE SUMMARY: This rule sets out the process, inputs, and outputs of an audit conducted by DLCD for a city referred
into the Housing Acceleration program.

CHANGES TO RULE:

660-008-0325

Department Audit for Cities Referred into the Housing Acceleration Program

For cities referred to the housing acceleration program under ORS 197A.130(3), within six months of issuance of
public notice of referral under section (1), the department must, in cooperation with the city, complete an audit of
specific housing barriers.q[

(1) The department must provide public notice of referral for each city referred to the housing acceleration
program under OAR 660-008-0310 to OAR 660-008-0320, to notice recipients under OAR 660-008-0215, to all
tribeal governments as identified under OAR 660-008-0075(5)(c)(B), and to affected public bodies by July 1 of
each calendar year. The notice must include:q[

(a) Findings documenting the basis of referral for each city referred to the housing acceleration program, including
one or more of the following:q

(A) Failure to adopt a housing capacity analysis, housing production strategy, or midpoint report as provided under
OAR 660-008-0310;1T

(B) Failure to undertake an action or actions in an adopted housing production strategy as provided under OAR
660-008-0315;91

(C) Referral to the housing acceleration program by the commission under ORS 197A.130(3)(d); orq

(D) Referral to the housing acceleration program based on city performance as provided under OAR 660-008-
03209

(b) A description of the housing acceleration program and procedures provided in this rule;I

(c) Any required actions or materials that a referred city must complete or submit to the department under
subsection (2) and how and where these materials may be freely obtained by the public;q

(d) That the public may submit comment to the department within 45 days of notice provided under section (3);
andql

(e) That actions taken by the city or the department under the housing acceleration program are not land use
decisions and are not subject to appeal or review.q

(f) For notice to tribeal governments, specific and direct outreach to each of the tribeal governments as identified
under OAR 660-008-0200(1)(c)(B) by inviting government-to-government consultation from tribal leadership and
coordination from tribal staff regarding the identification of barriers to housing production in the audit.q]

(2) For all audits, within 45 days of public notice of referral to the housing acceleration program, a referred city
must provide the notice of referral to the governing body of the city and submit to the department the following
information, if available and relevant to the basis for referral:q

(a) The adopted housing capacity analysis, housing production strategy, adoption record including all public
testimony, and midpoint report, if not already submitted to the department. A city referred to the housing
acceleration program under OAR 660-008-0310 may submit any available draft materials related to an impending
housing production strategy;q

(b) Information related to actions and inactions that impact local fair and equitable housing outcomes,
environmental justice, climate resilience and location choice that is not otherwise captured in the housing
production strategy;1l

(c) Any summary materials related to engagement conducted by the city that is not otherwise captured in the
housing production strategy;q

(d) Information related to current funding and staff capacity of the city, including publicly-available departmental
budget and staffing information;q

(e) Any localized information or studies related to housing market dynamics such as localized market pricing and
rents, local housing development dynamics, or other market-related factors that are not otherwise captured by
state data sources, if available;q

(f) Information related to the local development of housing development at or below 80 percent of average
median income, including local development contacts, local funding programs/investments, or recent
development projects, if available; I

(g) Information related to the local development of housing, including:q

(A) Land use planning regulations, including zoning and development code; 9]

(B) Permitting and approval processes relating to development of housing and infrastructure supporting
housing; 1

(C) Required fees, exactions, and improvements; andq
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(D) Any public facilities plans, capital improvement plans, or actions or investments to prepare land for residential
development;q

(h) Any potential barriers or issues that the city requests consideration by the department in the audit, including
but not limited to:q

(A) Local resource deficiencies, including staffing, public facilities, capital improvements to infrastructure,
availability of buildable lands, and actions or investments to prepare land for development;q

(B) Specific additional state resources that could support housing production;q

(C) Any state laws or rules or the regulations, policies, actions or inactions of any public body that could impact
housing production; and{

(D) Other factors limiting housing that are not within the city's control.q]

(i) Where a city does not have access to or fails to provide suitable information under this section, the department
may utilize best available information to support the findings of an audit; 9]

(j) Nothing in this section prohibits the department from utilizing other sources of relevant data or information,
including but not limited to information collected under sections (3) and (4).91

(3) For all audits, within ten days of receipt of the submission under section (2), the department must compile
submitted information and notify recipients under section (1) that public comment may be submitted to the
department within 45 days of the notice date. The department must:q

(a) Provide in a publicly available format any relevant audit materials, including the notice provided under section
(1) and materials submitted under section (2)9

(b) Instructions for delivering public comment to the department; andq

(c) Append any comments submitted within 45 days to the audit published under section (6).9

(4) For comprehensive audits, in addition to public comment under section (3), the department must solicit and
consider additional contextual information to support audit findings, which may include:q[

(a) In consideration of engagement summaries submitted under subsection (2)(c), supplemental equitable
engagement and invited feedback from interested parties, including but not limited to:q

(A\) City staff and public officials;q

(B) Local or regional market-rate housing developers;q

(C) Local or regional subsidized affordable housing developers;I]

(D) Local or regional community-based and non-governmental organizations;I[

(E) Community members, including those described under OAR 660-008-0200(1) and (2)(b)(K); T

(F) Other relevant public bodies that affect housing production within the city; 1

(G) Tribal governments within the region, if any; and{[

(H) Other relevant market or affordable housing-related actors that affect housing production within the city,
including lenders, laborers, and occupants.q]

(b) Engagement and coordination with affected public bodies on barriers or issues that extend beyond a city's
control, including:9T

(A) County or regional coordination as it relates to urbanization and regional programs and resources, including
Metro for cities within Metro;q

(B) Special district and utility coordination as it relates to the provision of public facilities to support housing
production; andl

(C) State agency coordination as it relates to policies and programs that affect housing production within a city.q
(c) For audits focused on affordable housing production, concurrent review with the Housing and Community
Services Department. In addition to the materials submitted under section (2), the department may require the
following additional information from a city, if available:q[

(A) Any contextual information related to affordability not reflected in statewide housing data, including but not
limited to naturally occurring affordable housing, tenant assistance or vouchers, or homeownership programs; orq[
(B) Information related to subsidized affordable housing development proposals and inquiries, including any
contact information, permitting information, and public record information relating to development application
approvals or denials:q

(i) For cities within Metro, the previous six calendar years.q[

(i) For cities outside of Metro, the previous eight calendar years.q

(d) Nothing in this section prohibits the department from soliciting or considering additional contextual
information or invited stakeholder feedback for audits that are not comprehensive audits.

(5) In conducting the audit, the department must evaluate and prioritize the following, including the provision of
resources and intergovernmental coordination to support local actions related to:q]

(a) Existing and expected barriers to fair housing choice, including barriers contributing to fair housing issues
|dent|f|ed under OAR 660 008-0075 in the most recently adopted or amended housmg productlon strategyﬂT

(b)
a#e#d—ab+l+ty—aﬂd—ehe+eeBarr|ers to adoption or |mDIementat|on of actions descrlbed in OAR 660 008- 0200(3) b |
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(c) Barriers to adoption or implementation of relevant adoption-ready actions.

(ed) Barriers to housing production in climate-friendly areas under OAR 660-012-0310;1

(de) Acceleration of total production and production of housing affordable to households earning at or below 80
percent area median income, compared to the city's previous housing production strategy cycle and relative to the
region and market peers as determined by the housing production dashboard. Pursuant to data availability, the
department will consider acceleration of production at each of the following income levels:q

(#A) Housing affordable to households making less than 30 percent of area median income; Il

(#B) Housing affordable to households making 30 percent or more and less than 60 percent of area median
income; 11

(#C) Housing affordable to households making 60 percent or more and less than 80 percent of area median
income; 11

(i¥D) Housing affordable to households making 80 percent or more and less than 120 percent of area median
income.v

(6) Within six months of public notice issued under section (1), the department must publish an audit of specific
housing barriers, including those identified in the contextualized housing need under OAR 660-008-0075. The
audit that must include an analysis of the factors provided in ORS 197A.130(4). For each identified barrier, the
audit must contain:q[

(a) A description of the identified barrier-ineludinga-deserip. The department must consider existing and expected
local barriers as they relate to identified fair housing issues in the contextualized housing need analysis under
OAR 660-008-0075. This description must include:q

(A) Explanation of how the barrier relates to the city's basis for referral to the housing acceleration program—Fhe

departmentmusteconsiderexistingand-expectedlocal, andTl
(B) Identlflcat|on of the barrler asone of the following key barners—as—rt—m#ates—te—rda%#red—ﬁaphee&ﬂg—ssaes—m
.if applicable:q]

(|) Development or zoning code that does not meet the applicable standards represented in OAR 660-008-
0200(3) per OAR 660-008-0425(5)1

(ii) Non-adoption of applicable incentives in OAR 660-008-0200(3) or incentives that are of commensurate in
impact.qT

(b) An evaluation of factors that may affect or relate to an identified barrier, including:q

(A) Market conditions and factors related to or affecting the barrier;q

(B) City context, including existing actions, investments, policies, or programs related to the barrier and an
evaluation of city funding and staff capacity to undertake additional action;q]

(C) Regional context, including actions, investments, policies, or programs of relevant local or regional public
bodies that affect the barrier, if applicable; andql

(D) Statewide context, including actions, investments, policies, or programs of relevant statewide public bodies
that affect the barrier, if applicable;{

(c) Identified regional, state, and federal orders, agreements, actions, programs, or investments that could support
or hinder local action to addressing the identified barriers, if any;9]

(d) Anidentification of relevant actions proposed in the existing housing production strategy and evaluation of the
efficacy of the action or actions to address identified barrier;q

(e) If the barrier can be partially or wholly addressed via city action, one or more alternative actions provided by
the department that can address the identified barrier. Any action provided under this section must include:

(A) A description of the action, including any relevant case studies, resources, or adoption-ready policies furnished
by the department;q

(B) An evaluation of the approximate funding and staff capacity necessary to undertake the action;IT

(C) An evaluation of the city's proportionate financial resources and staff capacity to undertake an action;Il

(D) If the action requires multiple public bodies for implementation, a description of the public bodies and
concurrent actions necessary for local implementation; and{

(E) An evaluation of the approximate magnitude of impact that the action will likely have on the identified
barrier.q]

(7) For each barrier identified in the audit, the department must determine whether the factors affecting housing
production, affordability, and choice are a consequence of policies and practices that are directly within the city's
control under ORS 197A.130(8)(a). Actions identified under subsection (6)(e) are directly within a city's control if
the action:q[

(a) Is within the jurisdictional control of the city;1]

(b) Can reasonably be implemented with available city resources and staff capacity identified under paragraph
(6)(e)(C), supported by technical and financial assistance provided by the department; andql

(c) The department can sufficiently provide technical and financial assistance necessary to support city
implementation.q
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(8) Where the department concludes under section (7) that a city lacks reasonable existing resources and staff
capacity to implement actions to address an identified barrier, the audit must also include and prioritize actions
that build city capacity, including consideration of:q[

(a) Any identified state or federal programs or investments that can increase local capacity; andql

(b) Existing and projected city revenue that can increase local capacity, including actions that increase or stabilize
local revenue or dedicate funds for increased local capacity.q]

(9) After the department publishes an audit under section (6) it shall notify all parties described in section (1)
through (4) and provide access to the published audit in a publicly available format. The city must provide the
published audit to the governing body of the city.q]

(10) Any local government may voluntarily request the department conduct an audit of local, regional, or state
barriers.q

(a) A request by a local government or city may be submitted to the department at any time. The request must
specify:q[

(A) The scope of issues or barriers the audit is intended to address;

(B) The preferred timeframe for an audit to occur;q

(C) Any relevant local or regional governments or state agencies that relate to the identified issue or issues; andq]
(D) How the request relates to current or future work the local government or city will complete, including an
adopted or future housing production strategy.q

(b) If the department accepts the request, the requirements of ORS 197A.130 and OAR 660-008-0325 to OAR
660-008-0335 do not apply, and the findings of the audit are non-binding on the department and the local
government or city.q[

(c) In considering whether to approve a request made under this section, the department must prioritize:q]

(A) Mandatory referrals to the housing acceleration program made under OAR 660-008-0310 to 660-008-0320,91
(B) Supporting the implementation of an existing or future housing production strategy under ORS 197A.100,91
(C) Addressing substantial issues that inhibit housing production, affordability, and choice or best advances the
purpose described in OAR 660-008-0000, andql

(D) Issues or barriers that are most readily addressed by an audit or intervention by the department.

(d) In lieu of an audit, the department may provide alternative options to a local government or city to address an
identified issue or issues in an audit request, including the provision of technical or financial support, as available.q
(e) Nothing in this section prohibits the department from making mandatory referrals to the housing acceleration
program under ORS 197A.130(3).91

(11) As part of the summary of housing production strategies under OAR 660-008-0215(9), the department will
incorporate a summary of any state policies or programs identified in audits conducted under OAR 660-008-
03259

(12) The department may grant limited extensions to any of the deadlines of this rule for emergencies, good cause,
or other factors outside of the city's control. Upon a request for a timeline extension, the department must
provide a written decision within 30 days of the request, including the rationale for the extension and a revised
timeline.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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AMEND: 660-008-0330

RULE SUMMARY: This rule sets out the framework, structure, and commitments outlined in a Housing Acceleration
Agreement.

CHANGES TO RULE:

660-008-0330

Housing Acceleration Agreement

Within six months following an audit completed under OAR 660-008-0325, the city and the department must
enter into a housing acceleration agreement that is based on and proportionate to the city's basis for referral to
the housing acceleration program under OAR 660-008-0310 to OAR 660-008-0320.9

(1) The director and the city must sign a housing acceleration agreement within six calendar months of the
publication of the audit under OAR 660-008-0325.9

(a) The governing body of a city may designate an authorized representative to sign the agreement.q

(b) The department muste:1

(A) Provide for at least a 90-day period for city review of a draft agreement before the deadline under this section.
Fhedepartmentmustgl]

(B) Grant a time extension to provide a 90-day period for city review if the department does not provide a draft
agreement as provided in this subsection.q

(c) The city must adopt a housing acceleration agreement as an appendix to the consequent or subsequent housing
production strategy adopted as provided in section (3) and (4). Nothing in this section prohibits a city from
entering a housing acceleration agreement and amending a housing production strategy concurrently.q

(2) The housing acceleration agreement must specify actions, parameters, and timelines by which the department
and the city respond to barriers identified in the audit published under OAR 660-008-0325.9

(a) The department must agree to provide the following as necessary to support the city in the implementation of
an action or actions specified in an agreement:q[

(A) Technical assistance, regulatory support, and other assistance;q

(B) Financial or funding support available to the department in consideration of city funding needs identified
under OAR 660-008-0325(6); and1l

(C) Assistance in pursuing other state or public funds in consideration of city funding needs identified under OAR
660-008-0325(6).91

(b) The city must agree to take actions specified in sections (3) and (4) that proportionally address each barrier
within the city's control as identified in OAR 660-008-0325(6), which may include:

(A) One or more of the actions proposed in the existing housing production strategy as identified in OAR 660-008-
0325(6)(d).91

(B) One or more of the alternate actions identified in OAR 660-008-0325(6)(e) to address a barrier identified in an
audit; orq[

(C) An alternate action or actions to those identified in OAR 660-008-0325(6)(e). The city must demonstrate that
the alternate actions address the identified barrier or barriers on an equivalent and proportionate basis to actions
identified in OAR 660-008-0325(6)(e).11

(c) The department or the city may coordinate, mediate, or enter into agreements with other public bodies to fulfill
actions included in a housing acceleration agreement.q[

(3) If the published audit conducted under OAR 660-008-0325(7) determines that the factors affecting housing
production, affordability, and choice for an identified barrier are a consequence of policies and practices that are
directly within the city's control, the city must adopt an amended housing production strategy within six months
of the execution date of the housing acceleration agreement that includes: 91

(a) A timeline for performance under ORS 197A.100(4) of no less than one year;{

(b) Specific city actions, which may include, but are not limited to:q[

(A) Actions under ORS 197A.100(3);9T

(B) Dedicating funds for increased local capacity to facilitate housing production, affordability and choice;

(C) Dedicating funds for public facilities and infrastructure necessary to support housing production;q

(D) Taking measures that increase the availability of development-ready land;{

(E) Amending the development code, approval criteria or procedures to reduce cost or delay to housing
production; andql

(F) Taking emergency temporary measures to support housing production;q

(G) All actions that have not been completed on schedule or replacement actions that meet the same need and
have commensurate or greater magnitude of impact; and{

(H) Actions elevated by the program and department including actions under OAR 660-008-0200(4-5), relevant
adoption-ready actions and other actions on the Housing Production Strategy Guidance for Cities, and other
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department resources.ql

(c) For actions that require coordination with other public bodies, participation in any department-initiated
mediation or coordination to identify policies and resources that would support housing production in the city.
(4) For actions other than those described in section (3), the city must include findings in its subsequent housing
production strategy that the actions included address the barriers identified in the audit. For actions that require
coordination with other public bodies, the city may request department coordination and mediation to support
city implementation of a housing production strategy.

(5) A housing acceleration agreement must include timelines with clear deadlines for the amendment of a housing
production strategy under section (3), actions undertaken in the agreement, and subsequent adoption of a housing
production strategy.q

(a) The subsequent deadline for a housing production strategy is the latter of q

(A) Three years following the amendment of a housing production strategy under section (3); orql

(B) One year after the city's deadline for completing a housing capacity analysis under OAR 660-008-0045.9T

(b) The department may provide extensions to a city's subsequent housing production strategy deadline under
OAR 660-008-0310(1).91

(6) The department will review an adopted or amended housing production strategy under OAR 660-008-0215
for consistency with the actions, timelines, and parameters in an executed housing acceleration agreement.q[

(7) A city must implement actions identified in a housing acceleration agreement within the timeline and
parameters specified in the executed agreement. The department will address non-compliance in abiding the
terms of a housing acceleration agreement as specified in OAR 660-008-0335.97

(8) The department may grant limited extensions to any of the deadlines of this rule for emergencies, good cause,
or other factors outside of the city's control. The department must provide a written decision within 30 days of the
city's request for a timeline extension, specifying the rationale for the extension and any revised timeline.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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ADOPT: 660-008-0400

RULE SUMMARY: This rule establishes model ordinances for housing with distinct statutory functions. This rule will
contain an attachment including a model ordinance divided into distinct components or modules that facilitate adoption
or application both “in whole or in part.”

CHANGES TO RULE:

660-008-0400

Purpose of Model Ordinances

For the purpose of assisting cities in complying with housing laws and facilitating housing production,
affordability, and choice, consistent with the principles of ORS 197A.025, model ordinances adopted in this
section may be applied to residential development as provided in this rule.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.335
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ADOPT: 660-008-0405
RULE SUMMARY: This rule contains definitions specific to Model Ordinances.
CHANGES TO RULE:

660-008-0405

Definitions for Model Ordinances

As used in OAR 660-008-0400 to 0430, the definitions in ORS chapters 197 and 197A, and OAR 660-008-0005
apply. In addition, the following definitions apply:1

(1) "Adopt" or "Adoption" means the approval of an ordinance described in ORS 197A.400(1)(b)(C) by the
governing body of a local government.{

(2) "Application" means utilization of a model ordinance or module as the basis for approval or denial of a
development application as provided in ORS 197A.400(1)(b)(C)T

(3) "Design Standard" has the meaning provided in OAR chapter 660, division 046.91

(4) "Housing Law" has the meaning provided in Section 1, Senate Bill 1537 (2024 Session).1l

(5) "Model Ordinance" means a complete set of standards or procedures applied to development as provided in
ORS 197A.400 (1)(b)(C) and this rule. "Model Ordinance" and "Model Code" are interchangeable.{

(6) "Module" means a component proportion of a model ordinance that is fully implementable with a complete set
of standards or procedures applied to development. A module includes all applicable standards contained within
the module as well as references and citations to other modules or applicable local land use regulations. A model
ordinance may contain one or more modules.q

(7) "Recommended Standard" means standard contained within a model ordinance that represents promising
practice but allows for optional deviation where applied by a city. Recommended standards are demarcated or
otherwise explicitly identified as recommended within a model ordinance.q

(8) "Siting Standard" has the meaning provided in OAR chapter 660, division 046. "Siting Standard" and
"Development Standard" are interchangeable.q

(9) "Violate a Housing Law" means local government nhonconformance with a housing law, including via locally-
adopted land use regulations or as applied to a residential development application.q

(10) "Zoned for residential use" means land that:{

(a) Is within an urban growth boundary: 1l

(b) Has base zoning for, or is designated to allow, residential uses:{l

(c) Is not zoned primarily for commercial, industrial, agricultural or public uses; andq

(d) Is incorporated or urban unincorporated land.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.335
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ADOPT: 660-008-0410

RULE SUMMARY: This rule is where the model ordinances are adopted as an attachment to the rule. Additionally, the
rule clarifies important technical considerations governing the application of model ordinances at the local level.

CHANGES TO RULE:

660-008-0410

Model Ordinances

The Commission adopts the following model ordinances:q

(1) A model ordinance targeted for cities with a population of less than 2,500:9

(2) A model ordinance targeted for cities with a population of 2,500 or greater and less than 25,000

(3) A model ordinance targeted for cities with a population of 25,000 or greater; andq[

(4) A model ordinance under this rule:9

(a) Does not amend nor affect locally-adopted and acknowledged land use regulations: Il

(b) Is presumed to be clear and objective as provided in ORS 197A.400:9

(c) May apply on lands zoned for residential use, including mixed-use residential; and9[

(d) May not apply on lands that are not zoned for residential use, except where otherwise required by a housing
law: Tl

(5) The adoption or application of a model ordinance:{

(a) Does not require a local government to amend or repeal locally-applicable land use regulations;

(b) Does not prohibit a local government from amending locally-applicable land use regulations: 1

(c) Does not affect the applicability of protective measures adopted and applied pursuant to a statewide planning
goal:9

(d) Does not trigger a requirement that a local government consider or update an analysis under a statewide
planning goal relating to economic development, transportation, or public facilities; and9{

(e) Does not trigger a requirement to adopt or update a housing capacity analysis or housing production strategy
as provided in OAR 660-008-0045.91

(6) Where one or more modules cite the following provisions, those provisions are applicable:q

(a) Provisions contained within a separate module, including but not limited to measurements and definitions:
andYl

(b) Locally-applicable land use regulations.q

(7) Where a model ordinance, module, or modules are amended by subsequent rulemaking, those amended
provisions are applicable as provided in ORS 227.178 and ORS 215.427

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: SB 1564 (2024 Session), ORS 197.335

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.

Page 136 of 254



Notice: The Model Code is currently under refinement for inclusion in LCDC's October Meeting Packet. This
version was originally published in June and is included in the Secretary of State's notice as a placeholder for the
final rule attachment. You will be able to find the updated Model Code published alongside other LCDC meeting
materials at the following link when it is published: https://www.oregon.gov/lcd/Commission/Pages/Meetings.aspx

Draft Housing Model Code

How to Read this Model Code

As described in the “Model Code Discussion Memo,” DLCD is directed to produce Model Codes under SB
1564 for three city sizes: small cities (< 2,500), medium cities (2,500 - 25,000), and large cities (25,000+). Each
Model Code must address four specific housing types: detached single-unit, accessory dwelling unit, middle
housing, and multi-unit dwellings.

Since many of the draft standards are similar for all three city sizes, for ease of review and comparison, this draft
consolidates code language for all three city sizes into a single document. Requirements that are unique to a city
size are noted as such. This consolidation means the draft is lengthy, even though the regulatory standards
applied to a given housing type in a given city size are relatively brief and simple. Ultimately, there will be three
separate Model Codes (one for each city size), with separate sections for each housing type, which could be
adopted separately by reference.

The draft Model Code is written as a regulatory document and may be challenging to navigate for non-code
experts. The “Model Code Discussion Memo” helps explain how the code is intended to function. In addition,
reviewers may benefit by reviewing Section 10.1 (Measurement Methodologies) before starting on the standards
for each housing type. This will provide helpful context for the development standards.

Most importantly, this Model Code is a draft and intended as a starting point for discussion. Substantial
refinement and calibration of the standards will occur prior to the final version, to ensure that the standards
facilitate the policy objectives for the broader program. The Housing Action Work Group’s input is an
important part of that effort.

Formatting notes:

Gray highlighted text Where commentary and background information about the standards
are provided within the draft, they are highlighted in gray. This text is

[Text in brackets] Text that could potentially be included in the final Model Code but
that is not essential to the standards. In addition, there are a few
numeric ranges that have yet to be specified that are also shown in
brackets. Please keep in mind that most numeric standards are initial

Text noted as To help find a balance between promising practice and useability

“Recommended” (especially for smaller cities where use of the Model Code will be
optional), certain standards are noted as "recommended." In these
cases, a city could an specify alternative standards when adopting the
Model Code by reference.
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| — General Provisions

Chapter | — General Provisions

Sections:

I.1 Purpose

1.2 Applicability

1.3 Relationship to Other Regulations
I.4 Conversions

Purpose

The Housing Model Code is intended to serve multiple functions:

To provide guidance and promising practices to local governments in facilitating housing production,
affordability, and choice under Goal 10.

Fulfill statutory direction to provide model codes that local governments can adopt in full or in part, by
reference. These codes must provide clear and objective standards for the development of the following
housing types: detached single-unit (DSU) housing, middle housing (MH), accessory dwelling units
(ADU), and multi-unit housing (MU). The code must be segmented by city population size, including
cities with populations below 2,500, cities with populations between 2,500 and 25,000, and cities with
populations greater than 25,000.

Provide a compliance and regulatory tool that:

o Establishes promising practices related to model codes by which local governments may comply with
housing laws and to remedy identified violations of housing laws for use by the Housing
Accountability and Production Office (HAPO).

o Apply directly to residential development for cities with a population of 10,000 or greater that
LCDC has issued an enforcement order for failure to enter or abide the terms of a housing
acceleration agreement.

Applicability
Applicability to Development. The standards apply to new residential development in all zones that

allow residential uses.

Exceptions. The standards in the Model Codes do not allow the following:

I. The development of housing on Goal Protected Lands, unless otherwise permitted by a city’s
development code through clear and objective standards, criteria, and procedures.

2. The development of housing on lands that do not allow residential uses unless otherwise allowed by
statute.

Adjustments. An applicant may request an adjustment to any quantitative standard in this code in
accordance with the applicable city procedures for adjustments or modifications. Note, Mandatory
Adjustments, per SB 1537, may be added as a future Model Code module.

HOUSING MODEL CODE - DRAFT 06.10.25 4 | Page
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| — General Provisions

|.3 Relationship to Other Regulations

- Subsection (A)(2) is intended to allow applicants the option of choosing a city’s existing development
standard(s) if that would allow more housing (e.g., a city has smaller setbacks than specified in the Model
Code). In order to encourage walkable design, this exception would not allow an applicant to opt out of the
design standards in the Model Code even if a city does not have a similar requirement for that housing type.

- Subsection (B) recognizes the Model Code needs to be usable for cities adopting by reference — especially
small cities. The provisions in (B) explain that certain standards are "recommended" which allows small cities
to specify alternative standards when adopting code.

- Thelist in (C) clarifies the types of regulations that the Model Code does not supersede and is generally
based on SB 1537 (Adjustments).

A. Conflicts.

I. Except as provided in subsections 2, below, in the event of a conflict between this Model Code and
other development and design standards applicable to regulated housing, the standards of this Model
Code control.

2. If alocally adopted land use development standard conflicts with this Model Code but it would allow
the development of more housing (additional square footage and/or units), an applicant may comply
with either the standard in this Model Code or the locally adopted standard.

B. Recommendations when Adopting Model Code by Reference. Where a code provision in this
Model Code is identified as “recommended” a city may specify alternative standards when adopting and
applying the Model Code by reference. Where the city does not specify an alternative standard, the
“recommended” standard applies.

C. Additional Standards Applicable to Regulated Housing. In addition to the standards identified in
this Model Code, a city may only apply the following locally adopted land use regulations to regulated
housing:

I. Public works standards. Exceptions granted to single-unit dwellings shall also be granted to duplexes.

2. Protective measures (plans, policies, or regulations) adopted pursuant to statewide land use planning
goals (e.g., environmental and natural hazard protections).

3. Regulations related to the following:
i. Tree protection, retention and planting.

ii. Landscaping design, installation and maintenance including, but not limited to, materials and
planting requirements.

iii. Parking lot design and installation, including, but not limited to, shading, screening, materials, and
layout.

iv. Sustainability and greenhouse gas reduction.

D. Exceptions. In no case shall the requirements of this Model Code supersede requirements related to:

HOUSING MODEL CODE - DRAFT 06.10.25 5| Page
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| — General Provisions

I. Health and safety, including, but not limited to, fire ingress or egress and vehicle access.

2. Hazardous or contaminated site clean-up, wildlife protection, or statewide land use planning goals
relating to natural resources, natural hazards, the Willamette River Greenway, estuarine resources,
coastal shorelands, beaches and dunes or ocean resources.

3. Implementation of fire or building codes, federal or state air, water quality or surface, ground or
stormwater requirements or requirements of any federal, state or local law other than a land use
regulation.

|.4 Conversions

The Middle Housing Model Code allows conversions of a detached single-unit dwelling to a duplex, and
conversion of a detached single-unit dwelling or a duplex to a triplex or quadplex. With the passage of HB 2138,
this section will likely need to be updated to reflect the following requirements:
(4)(a) Each city required to allow middle housing under subsection (2) or (3) of this section, excluding urban
unincorporated land not within Metro, shall allow the lot or parcel to include existing housing consisting of:
(A) One single-unit dwelling;
(B) One single-unit dwelling plus one accessory dwelling unit; or
(C) One duplex.
(b) The city may require only the new units, and not the existing units, to comply with siting and design standards
adopted under subsection (5) of this section.
When these provisions are incorporated into the final Model Code, additional revisions to clarify the
relationship of housing type definitions, development standards such as scaled FAR, and bonus provisions in
Chapter 8 will also be made.

Additions to, or conversions of, an existing detached single-unit dwelling or duplex into a duplex, triplex, or
quadplex is allowed, provided that the addition or conversion does not increase nonconformance with
applicable standards of this Model Code, unless increasing nonconformance is otherwise permitted by the city’s
development regulations.
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2 — Detached Single-Unit and Duplex

Chapter 2 — Detached Single-Unit and Duplex

Note, the Model Code is intended to be organized so that a city can adopt by reference the standards for a
single type of housing. The final version of the code may need to break apart the single-unit and duplex
provisions, or otherwise clarify how they can be adopted separately, by reference.

Sections:
2.1 Development Standards - Detached Single-Units and Duplex
2.2 Design Standards - Detached Single-Unit and Duplex

2.1 Development Standards - Detached Single-Unit and Duplex

The development standards in Table 2.1 apply to Detached Single-Unit and Duplex. Standards applicable to a lot
(i.e., FAR, minimum density, setbacks, and outdoor area) apply to the parent lot, not child lots created by a
Middle Housing Land Division. For qualified projects, the standards in Table 2.1 may be modified by the
applicable bonuses in Chapter 8.

Large Cities:

TABLE 2.1 DEVELOPMENT STANDARDS - DETACHED SINGLE-UNIT AND DUPLEX: LARGE CITIES

Minimum Size for New Lots (see Section 10.1.1)

Section 10.1.1 includes details about how lot size is determined as well as exceptions.
Minimum lot size would apply to the creation of new lots only (excluding through middle
. o : . ; : 5,000 sf
housing land divisions). Housing development on existing lots would not be subject to this
standard, although minimum density and maximum FAR would still apply. Lot size averaging
would also be allowed.
Maximum Floor Area Ratio (FAR) (see Section 10.1.2)
The draft approach increases FAR by the number of units on a site, creating more
flexibility and effectively giving a bonus for more housing units. Note (1) allows up to 1,000
sf of floor area for an added unit (ADU or second unit in a duplex), even if maximum FAR
is exceeded. Chapter 8 offers additional FAR bonuses for affordable and/or accessible
projects. FAR includes area dedicated to garages. See Section 10.1.2 for additional details
about how FAR is calculated as well as exceptions (e.g., accessory structures under a
certain size.)
e | total dwelling unit 0.6 to |
e 2 to 3 total dwelling units (Duplex or DSU + up to 2 ADUs) (1) 09to |

Maximum Building/Structure Height (see Section 10.1.3)

Section 10.1.3 includes details about how height is calculated (vertical distance from the
grade plane to the average height of the highest roof structure) and well as alternative 35 ft
measurements for steeply sloped lots and exceptions for appurtenances such as roof
mounted solar panels.

Minimum Density (see Section 10.1.4)

The minimum density shown is the equivalent of 8 units/net acre. In order to avoid | unit per 5,700 sf of net
penalizing sites with constrained lands minimum density is based on the net site area. site area

Section 10.1.4 includes details about how minimum density is calculated. Affordable
housing projects would have the option of calculating density on a “per bedroom” basis.
Minimum Setbacks (see Section 10.1.5)

Section 10.1.5 includes details about how setbacks are measured. Exceptions are provided
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2 — Detached Single-Unit and Duplex

TABLE 2.1 DEVELOPMENT STANDARDS - DETACHED SINGLE-UNIT AND DUPLEX: LARGE CITIES

for a range of building elements (e.g., eaves, trim, bay windows, ramps, etc.) and could be
provided for covered porches and entrances as well. To encourage alleys, where a rear lot
line abuts an alley, one half of the width of the alley will count toward meeting the rear
setback. Garage entrance setbacks apply to front and street side lot lines, not alley lot
lines.

e Front building setback
e Side building setback
e Rear building setback

e Garage entrance setback

5ft
5ft
5ft
18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)

Section 10.1.6 includes details about how required outdoor area and usable open space are
calculated. The intention is to keep the list very flexible. All areas not covered by building
or vehicle parking/circulation could be counted toward required outdoor area. Useable
open space is not required for detached single-unit dwellings and duplexes.

e Required Outdoor Area

e Usable Open Space

15% of lot area

None

Vehicle Parking (see Section 10.1.7)

Section 10.1.7 includes details about how off-street vehicle parking spaces are measured
and calculated. For parking minimums (if any), there would be a credit for adjacent on-
street spaces.

e  Minimum number of off-street spaces

e Maximum number of off-street spaces

None

2 spaces per unit

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces

e Long-term Spaces

None

None

NOTES:

maximum FAR.

(1) If an additional unit is added to a lot with an existing dwelling unit that has been in place for at least 5 years, and
the existing unit will be retained, up to 1,000 square feet of floor area is permitted even if it exceeds the

HOUSING MODEL CODE - DRAFT 06.10.25
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2 — Detached Single-Unit and Duplex

Medium Cities: - Recommended for cities below [0,000 population

TABLE 2.1 DEVELOPMENT STANDARDS - DETACHED SINGLE-UNIT AND DUPLEX: MEDIUM CITIES

Minimum Size for New Lots (see Section 10.1.1) 5,000 sf
Maximum Floor Area Ratio (FAR) (see Section 10.1.2)

e | total dwelling unit 0.6 to |

e 2 to 3 total dwelling units (Duplex or DSU + up to 2 ADUs) 08 to |
Maximum Building/Structure Height (see Section 10.1.3) 35ft

| unit per 5,700 sf of net

Minimum Density (see Section |10.1.4) Equivalent to 8 units / net acre site area
Minimum Setbacks (see Section 10.1.5)

e Front building setback 5ft

e Side building setback 5ft

® Rear building setback 5ft

e Garage entrance setback 18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)
e Required Outdoor Area

e Usable Open Space

15% of lot area

None

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing, ADUs, and dwelling
units 1,000 sf or less in size are exempt)

| space per unit

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None

NOTES:

maximum FAR.

(1) If an additional unit is added to a lot with an existing dwelling unit that has been in place for at least 5 years, and
the existing unit will be retained, up to 1,000 square feet of floor area is permitted even if it exceeds the
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2 — Detached Single-Unit and Duplex

Small Cities: — Recommended

TABLE 2.1 DEVELOPMENT STANDARDS - DETACHED SINGLE-UNIT AND DUPLEX: SMALL CITIES

Minimum Size for New Lots (see Section 10.1.1) 5,000 sf

Maximum Floor Area Ratio (FAR) (see Section 10.1.2)

e | total dwelling unit 0.6to |

e 2 total dwelling units (Duplex or DSU + ADU) 0.7 to |
Maximum Building/Structure Height (see Section 10.1.3) 35 ft
Minimum Density (see Section 10.1.4) None
Minimum Setbacks (see Section 10.1.5)

e Front building setback 5ft

e Side building setback 5ft

e Rear building setback 5ft

e  Garage entrance setback 18 ft
Required Outdoor Area and Usable Open Space (see Section 10.1.6)

e Required Outdoor Area 20% of lot area

e Usable Open Space None

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing, ADUs, and dwelling

. o | space per unit
units 1,000 sf or less in size are exempt) pace p

o Maximum number of off-street spaces None

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None
e Long-term Spaces None
NOTES:

(1) If an additional unit is added to a lot with an existing dwelling unit that has been in place for at least 5 years, and

the existing unit will be retained, up to 1,000 square feet of floor area is permitted even if it exceeds the
maximum FAR.
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2 — Detached Single-Unit and Duplex

2.2 Design Standards - Detached Single-Unit and Duplex

2.2.1 Entry Orientation and Pedestrian Connectivity

A. Standard. At least one main entrance for each residential structure must meet the following standards:

Be no more than 8 feet further back, as measured from the front lot line, than the plane of the
longest street-facing wall of the front facade of the structure, and must:

a. Face the street (see Figure 2.2.13);

b. Be at an angle of up to 45 degrees from the street (see Figure 2.2.1.b); or

c. Open onto a covered porch or patio (see Figure 2.2.1.c). The porch or patio must:
i. Be atleast 25 square feet in area; and
ii. Have at least one entrance facing the street; and

iii. If a covered patio is used to meet this standard, it must be at-grade and barrier-free and
access must be available via an accessible pathway.

Connect to the sidewalk by a hard-surfaced pathway other than a driveway. Where there is no
sidewalk abutting the property, the pathway may terminate at the street lot line.

B. Exceptions.

Any detached structure for which more than 50 percent of its street-facing facade is separated from
the street property line by a dwelling or buildable lot is exempt from meeting these standards.

2. Accessory dwelling units are exempt from meeting these standards.
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2 — Detached Single-Unit and

Duplex

Note, in the final Model Code, steps will be removed from all diagrams to avoid implying that stairs are

encouraged or required.

Figure 2.2.1.a. Main Entrance Facing the Street Figure 2.2.1.b. Main Entrance at 45° Angle from the
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Figure 2.2.1.c. Main Entrance Opening onto a Porch
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2 — Detached Single-Unit and Duplex

For discussion - additional standards from Climate-Friendly & Equitable Communities (CFEC)
Walkable Design Standards.

[X.X.X Transitions to Residential Entrances. The following standards apply to each main entrance that is
10 feet or closer to a street lot line and provides direct access to a dwelling unit. The main entrance must be set
back at least 5 feet from the street lot line and have at least two of the following within the setback:

I. A wall or fence that is I8 to 36 inches high;
2. Landscaping that meets the [local planting standard];

3. For each street-facing entrance, one small canopy tree between 1.5 and 6 inches in diameter, that
will achieve a mature canopy spread of at least 10 feet;

4. Common or private open space outdoor area of at least 48 square feet designed so that a 4-foot by
6-foot dimension will fit entirely within it.]

2.2.2 Windows and Doors

A. Standard. A minimum of |5 percent of the area of all street-facing facades (other than those facing an
alley) must include windows or entrance doors. See Section 10.1.9 for measurement methodology.

B. Exceptions. Facades separated from the street property line by a dwelling or buildable lot are exempt
from meeting this standard.

2.2.3 Off-Street Parking Areas
A. Standards.

I.  Garages and off-street parking areas shall not be located between a building and a public street
(other than an alley), except in compliance with the standards in subsections (a) or (b).

a. The garage or off-street parking area is separated from the street property line by a dwelling; or

b. The combined width of all garages and outdoor on-site parking and maneuvering areas does not
exceed a total of 50 percent of the street frontage (see Figure 2.2.3.a).

2. The total width of all driveway approaches must not exceed 32 feet, as measured at the property
lines.

B. Exceptions.

I.  Accessible or adaptable dwellings are exempt from Standard (A)(1). This exemption allows
accessible or adaptable dwellings to have wider driveways to accommodate vans and loading space.
2. Alley-access lots or parcels are exempt from Standard (A)(2).
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2 — Detached Single-Unit and Duplex

Figure 2.2.3.a. Width of Garages and Parking Areas

Note, an updated figure will be needed if the final Model Code includes this standard for DSU and duplex.
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2.2.4 Unit Configuration

The Model Code enables additional flexibility to allow detached duplex configurations where certain size,
affordability, or adaptability standards are met. The current draft allows one detached unit (an ADU or duplex
unit) provided it’s a small unit under 1,000 sf. Larger detached units are allowed if they are affordable or
accessible, per bonus options in Chapter 8.

A. Standard.

I.  Duplex units must be attached to each other except as provided in subsection (B).
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2 — Detached Single-Unit and Duplex

2. Accessory dwelling units may be attached to a single-unit dwelling or detached in accordance with
Chapter 7.

B. Exceptions. Detached duplex units are permitted only where:
I. No more than one detached unit on the lot exceeds 1,000 square feet; or

2. The unit(s) are qualified projects in accordance with the bonus provisions in Chapter 8.
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Chapter 3 — Triplex and Quadplex

Note, the Model Code is intended to be organized so that a city can adopt by reference the standards for a
single type of housing. The final version of the code may need to break apart the Triplex and Quadplex

provisions, or otherwise clarify how they can be adopted separately, by reference.

Sections:
3.1 Development Standards — Triplex and Quadplex
3.2 Design Standards — Triplex and Quadplex

3.1 Development Standards

The development standards in Table 3.1 apply to Triplexes and Quadplexes. Standards applicable to a lot (i.e.,
FAR, minimum density, setbacks, and outdoor area) apply to the parent lot, not child lots created by a Middle
Housing Land Division. For qualified projects, the standards in Table 3.1 may be modified by the applicable

bonuses in Chapter 8.

Large Cities:

TABLE 3.1 DEVELOPMENT STANDARDS - TRIPLEX AND QUADPLEX: LARGE CITIES

Minimum Size for New Lots (see Section 10.1.1)

e Triplex or Quadplex 5,000 sf
Maximum Floor Area Ratio (FAR) (see Section 10.1.2)
e 3 total dwelling units (Triplex) On a 5,000 sf lot, this translates to an average unit
. I.1to |
size of ~1,833 sf
e 4 total dwelling units (Quadplex) 1.4 tol
Maximum Building/Structure Height (see Section 10.1.3) 35ft

Minimum Density (see Section 10.1.4) This is the equivalent of approximately |16 units /
net acre

| unit per 2,720 sq ft. of
net site area

Minimum Setbacks (see Section 10.1.5)
e Front building setback
e Side building setback
e Rear building setback

e Garage entrance setback

5ft

5ft

5ft
5/18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)

e Required Outdoor Area

15% of lot area

e Maximum number of off-street spaces

e Usable Open Space None
Vehicle Parking (see Section 10.1.7)
e  Minimum number of off-street spaces None

2 spaces per unit
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TABLE 3.1 DEVELOPMENT STANDARDS - TRIPLEX AND QUADPLEX: LARGE CITIES

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None
e Long-term Spaces None
Medium Cities: - Recommended for cities below [0,000 population

TABLE 3.1 DEVELOPMENT STANDARDS - TRIPLEX AND QUADPLEX: MEDIUM CITIES
Minimum Size for New Lots (see Section 10.1.1)

e Triplex or Quadplex 5,000 sf
Maximum Floor Area Ratio (FAR) (see Section 10.1.2)

e 3 total dwelling units (Triplex) I.l to |

e 4 total dwelling units (Quadplex) 1.2 to |
Maximum Building/Structure Height (see Section 10.1.3) 35ft
Minimum Density (see Section 10.1.4) This is the equivalent of approximately 12 units / | unit per 3,630 sf of net
net acre site area
Minimum Setbacks (see Section 10.1.5)

e Front building setback 5ft

e Side building setback 5ft

e Rear building setback 5ft

e  Garage entrance setback 18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)
e Required Outdoor Area

e Usable Open Space

15% of lot area

None

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000
sf or less in size are exempt)
This is generally aligned with the Middle Housing Model Code.

| space per triplex
2 spaces per quadplex

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None
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Small Cities: - Recommended

TABLE 3.1 DEVELOPMENT STANDARDS — TRIPLEX AND QUADPLEX: SMALL CITIES

Minimum Size for New Lots (see Section 10.1.1)

e Triplex or Quadplex 5,000 sf
Maximum Floor Area Ratio (FAR) (see Section 10.1.2)

e 3 total dwelling units (Triplex) 1.0to |

e 4 total dwelling units (Quadplex) I.l to |
Maximum Building/Structure Height (see Section 10.1.3) 35ft
Minimum Density (see Section 10.1.4) None
Minimum Setbacks (see Section 10.1.5)

e Front building setback 5ft

e Side building setback 5ft

® Rear building setback 5ft

e Garage entrance setback 18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)
e Required Outdoor Area

e Usable Open Space

20% of lot area

None

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000

sf or less in size are exempt)

| space per triplex
2 spaces per quadplex

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None
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3.2 Design Standards - Triplex and Quadplex

3.2.1 Entry Orientation and Pedestrian Connectivity

A. Standard. At least one main entrance for each residential structure must comply with all the following
standards:

I. Be no more than 8 feet further back, as measured from the front lot line, than the plane of the
longest street-facing wall of the front facade of the structure.

2. Be oriented to:
a. Face the street (see Figure 3.2.1.a3),
b. Be at an angle of up to 45 degrees from the street (see Figure 3.2.1.b);

c. Face a common open space that is adjacent to the street and is abutted by dwellings on at least
two sides (see Figure 3.2.1.c) or

c. Open onto a covered porch or patio (see Figure 3.2.1.d). The porch or patio must:
i. Be atleast 25 square feet in area; and
ii. Have at least one entrance facing the street; and

iii. If a covered patio is used to meet this standard, it must be at-grade and barrier-free and
access must be available via an accessible pathway.

3. Connect to the sidewalk by a hard-surfaced pathway other than a driveway. Where there is no
sidewalk abutting the property, the pathway may terminate at the street lot line.

B. Exceptions.

I.  Any detached structure for which more than 50 percent of its street-facing facade is separated from
the street property line by a dwelling or buildable lot is exempt from meeting these standards.
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Note, in the final Model Code, steps will be removed from all diagrams to avoid implying that stairs are encouraged or
required.

Figure 3.2.1.a. Main Entrance Facing the Street Figure 3.2.1.b. Main Entrance at 45° Angle from the Street
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Figure 3.2.1.c. Main Entrance Opening onto a Porch Figure 3.2.1.d. Main Entrance Facing Common Open Space
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3 — Triplex and Quadplex

For discussion — additional standards fromm CFEC Walkable Design Standards Model Code.

[X.X.X Transitions to Residential Entrances. The following standards apply to each main entrance that is
10 feet or closer to a street lot line and provides direct access to a dwelling unit. The main entrance must be set
back at least 5 feet from the street lot line and have at least two of the following within the setback:

3.2.2

3.2.3

.
2.

A wall or fence that is 18 to 36 inches high;
Landscaping that meets the [local planting standard];

For each street-facing entrance, one small canopy tree between |.5 and 6 inches in diameter, that
will achieve a mature canopy spread of at least 10 feet;

Common or private open space outdoor area of at least 48 square feet designed so that a 4-foot by
6-foot dimension will fit entirely within it.]

Windows and Doors

Standard. A minimum of |5 percent of the area of all street-facing facades (other than those facing an
alley) must include windows or entrance doors. See Section 10.1.9 for measurement methodology.

Exceptions. Facades separated from the street property line by a dwelling or buildable lot are exempt
from meeting this standard.

Garages and Off-Street Parking Areas

Standard. Garages and off-street parking areas shall not be located between a building and a public
street (other than an alley), except in compliance with the standards in subsections (1) or (2).

l.
2.

The garage or off-street parking area is separated from the street property line by a dwelling; or

The combined width of all garages and outdoor on-site parking and maneuvering areas does not
exceed a total of 50 percent of the street frontage (see Figure 3.2.3.a).

Exceptions.

Accessible dwellings are exempt from meeting this standard.
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Figure 3.2.3.a. Width of Garages and Parking Areas
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3.2.4 Driveway Approach

A. Standard. Driveway approaches must comply with the following:

I.  The total width of all driveway approaches must not exceed 32 feet per frontage, as measured at
the property line (see Figure 3.2.4.a). For lots or parcels with more than one frontage, see
subsection (3).

2. Driveway approaches may be separated when located on a local street (see Figure 3.2.4.a). If
approaches are separated, they must meet the jurisdiction’s driveway spacing standards applicable to
local streets.

3. In addition, lots or parcels with more than one frontage must comply with the following:
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a. Lots or parcels must access the street with the lowest transportation classification for vehicle
traffic. For lots or parcels abutting an improved alley (defined as an alley that meets the
jurisdiction’s standards for width and pavement), access must be taken from the alley (see b).

b. Lots or parcels with frontages only on collectors and/or arterial streets must meet the
jurisdiction’s access standards applicable to collectors and/or arterials.

c. Triplexes and quadplexes on lots or parcels with frontages only on local streets may have either:
i. Two driveway approaches not exceeding 32 feet in total width on one frontage; or

ii. One maximum |6-foot-wide driveway approach per frontage (see Figure 3.2.4.c).

Figure 3.2.4.a. Driveway Approach Width and Separation Figure 3.2.4.b. Alley Access

on Local Street
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B. Exceptions.

Accessible dwellings are exempt from meeting the standards in subsections | and 3.c.
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Options for site with more than one frontage on local streets:

@ Two driveway approaches not exceeding 32 feet in total width on ene frontage (as measured X1 + X2); or

One maximum 16-foot-wide driveway approach per frontage.

(Note: Both options are depisted here for illustrative purposes only. The standards do not allow both

Options A and B on the same sife )

3.2.5 Trash Storage

A. Standard.
l.

Figure 3.2.4.c. Driveway Approach Options for Multiple Local Street Frontages

LOCAL STREET

Unless stored within a building, shared storage facilities for trash receptacles and recycling shall be
oriented away from building entrances, separated from residences on abutting properties by at least
5 feet, and shall be screened with an evergreen hedge or solid fence or wall of not less than 5 feet in

height.

B. Exceptions. None.
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3.2.6 Unit Configuration

A. Standard. The units in a triplex or quadplex must be attached to each other except as provided in
subsection (B).

B. Exceptions. Detached triplex or quadplex units are permitted only where:
I. No more than one detached unit on the lot exceeds 1,000 square feet; or

2. The unit(s) qualify for a bonus in accordance with the provisions in Chapter 8.
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Chapter 4 — Townhouse

Sections:
4.1 Development Standards — Townhouse
4.2 Design Standards — Townhouse

4.1 Development Standards

The development standards in Table 4.1 apply to Townhouses. FAR, minimum density, and outdoor area
standards are calculated based on the entire townhouse project (not each townhouse lot). For qualified projects,

the standards in Table 4.1 may be modified by the applicable bonuses in Chapter 8.

Large Cities:

TABLE 4.1 DEVELOPMENT STANDARDS - TOWNHOUSE: LARGE CITIES

Minimum Size for New Lots (see Section 10.1.1) See allowances for lot size averaging

in 10.1.1 1,250 sf
Minimum Street Frontage for Townhouse Lots with Individual Driveway Access onto a

Public Street (see Section 4.2.4) 15 feet
Maximum Floor Area Ratio (FAR) (see Section 10.1.2) 14to |
Maximum Building/Structure Height (see Section 10.1.3) 35ft

Maximum Number of Attached Townhouses per Structure

6 Townhouses

Minimum Density (see Section 10.1.4) This is the equivalent of approximately |16 units /
net acre

| unit per 2,720 sq ft. of
net site area

Minimum Setbacks (see Section 10.1.5)
e Front building setback
e Side building setback (common wall lot line where units are attached is 0 feet)
e Rear building setback

e Garage entrance setback

5ft
0/5ft
5ft
5/18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)

e Required Outdoor Area

15% of site area

e Maximum number of off-street spaces

e Usable Open Space None
Vehicle Parking (see Section 10.1.7)
e  Minimum number of off-street spaces None

2 spaces per unit

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces

e Long-term Spaces

None

None
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TABLE 4.1 DEVELOPMENT STANDARDS - TOWNHOUSE: LARGE CITIES

Areas Owned in Common

Common areas must be maintained by a homeowners association or other legal entity. Such legal entity may also be
responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and conditions must be
recorded and provided to the jurisdiction prior to issuance of a building permit.

Medium Cities: - Recommended for cities below 10,000

TABLE 4.1 DEVELOPMENT STANDARDS - TOWNHOUSE: MEDIUM CITIES

Minimum Size for New Lots (see Section 10.1.1) 1,500 sf
Maximum Floor Area Ratio (FAR) (see Section 10.1.2) 1.2 to |
Maximum Building/Structure Height (see Section 10.1.3) 35ft
Maximum Number of Attached Townhouses per Structure 6 Townhouses
Minimum Density (see Section 10.1.4) This is the equivalent of approximately 12 units/ | | unit per 3,630 sf of net
net acre site area

Minimum Setbacks (see Section 10.1.5)

e Front building setback 5ft
e Side building setback (common wall lot line where units are attached is 0 feet) 0/5ft
e Rear building setback 5ft
e Garage entrance setback 5/18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)

e Required Outdoor Area |5% of site area

e Usable Open Space None

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000

S | space per unit
sf or less in size are exempt)

e Maximum number of off-street spaces None

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None

Areas Owned in Common

Common areas must be maintained by a homeowners association or other legal entity. Such legal entity may also be
responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and conditions must be
recorded and provided to the jurisdiction prior to issuance of a building permit.

Small Cities: — Recommended

TABLE 4.1 DEVELOPMENT STANDARDS — TOWNHOUSE: SMALL CITIES

Minimum Size for New Lots (see Section 10.1.1) 1,800 sf
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TABLE 4.1 DEVELOPMENT STANDARDS — TOWNHOUSE: SMALL CITIES

Maximum Floor Area Ratio (FAR) (see Section 10.1.2)

1.0 to |

Maximum Building/Structure Height (see Section 10.1.3)

35ft

Maximum Number of Attached Townhouses per Structure

4 Townhouses

Minimum Density (see Section 10.1.4) None
Minimum Setbacks (see Section 10.1.5)
e Front building setback 5ft
e Side building setback (common wall lot line where units are attached is 0 feet) 0/5ft
e Rear building setback 5ft
e Garage entrance setback 18 ft

Required Outdoor Area and Usable Open Space (see Section 10.1.6)
e Required Outdoor Area

e Usable Open Space

20% of site area

None

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000
sf or less in size are exempt)

| space per unit

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None

Areas Owned in Common

Common areas must be maintained by a homeowners association or other legal entity. Such legal entity may also be
responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and conditions must be

recorded and provided to the jurisdiction prior to issuance of a building permit.
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4.2 Design Standards - Townhouse

4.2.1 Entry Orientation and Pedestrian Connectivity

A. Standard. The main entrance of each townhouse must comply with the all the following standards:

I. Be no more than 8 feet further back, as measured from the front lot line, than the plane of the
longest street-facing wall of the front facade of the structure.

2. Be oriented to:

a.

b.

Face the street (see Figure 4.2.1.a),
Be at an angle of up to 45 degrees from the street (see Figure 4.2.1.b);

Face a common open space that is adjacent to the street and is abutted by dwellings on at least
two sides (see Figure 4.2.1.c); or

Open onto a covered porch or patio (see Figure 4.2.1.d). The porch or patio must:
i. Be at least 25 square feet in area; and
ii. Have at least one entrance facing the street.

iii. If a covered patio is used to meet this standard, it must be at-grade and barrier-free and
access must be available via an accessible pathway.

3. Connect to the sidewalk by a hard-surfaced pathway other than the driveway. Where there is no
sidewalk abutting the property, the pathway may terminate at the street lot line.

B. Exceptions.

I. Townhouses on lots that do not have public street frontage are exempt from meeting these
standards.
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Note, in the final Model Code, steps will be removed from all diagrams to avoid implying that stairs are encouraged or

required.
Figure 4.2.1.a. Main Entrance Facing the Street Figure 4.2.1.b. Main Entrance at 45° Angle from the Street
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Figure 4.2.1.c. Main Entrance Opening onto a Porch Figure 4.2.1.d. Main Entrance Facing Common Open Space
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For discussion — additional standards fromm CFEC Walkable Design Standards.

[X.X.X Transitions to Residential Entrances. The following standards apply to each main entrance that is
10 feet or closer to a street lot line and provides direct access to a dwelling unit. The main entrance must be set
back at least 5 feet from the street lot line and have at least two of the following within the setback:

I. A wall or fence that is 18 to 36 inches high;
2. Landscaping that meets the [local planting standard];

3. For each street-facing entrance, one small canopy tree between 1.5 and 6 inches in diameter, that
will achieve a mature canopy spread of at least |0 feet;

4. Common or private outdoor area of at least 48 square feet designed so that a 4-foot by 6-foot
dimension will fit entirely within it.]
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4.2.2 Unit definition

A. Standard. Each townhouse must include at least one of the following on at least one street-facing
facade (see Figure 4.2.2.a):

l.
2.

6.
7.

A roof dormer a minimum of 4 feet in width.
A balcony a minimum of 2 feet in depth and 4 feet in width and accessible from an interior room.
A bay window that extends from the facade a minimum of 2 feet.

An offset of the facade of a minimum of 2 feet in depth, either from the neighboring townhouse or
within the facade of a single townhouse.

An entryway that is recessed a minimum of 3 feet.
A covered entryway with a minimum depth of 4 feet.

A porch meeting the standards of subsection 4.2.1(A)(2)(d).

B. Exceptions. Facades separated from the street property line by a dwelling are exempt from meeting
this standard.

Figure 4.2.2.a. Townhouse Unit Definition

@ Roof dormer, minumum of 4 feet wide

Balcony, minimum 2 deet deep and 4 feet wide. Accessible from interior room.
L @ Bay window extending minimum of 2 feet from facade
- @ Facade offset, minimum of 2 feet deep

@ Recessed entryway, minimum 3 feet deep
e - ® Covered entryway, minimum of 4 feet deep

i = T @ Porch, meets standards of subsection (1)(b)(iv) of section (C)
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4.2.3 Windows and Doors

A. Standard. A minimum of 15 percent of the area of all street-facing facades (other than those facing an

alley) on each individual unit must include windows or entrance doors. See Section 10.1.9 for

measurement methodology.

B. Exceptions. Facades separated from the street property line by a dwelling or buildable lot are exempt

from meeting this standard.

4.2.4 Driveway Access and Parking

The standards in this section are adapted from the Middle Housing Model Code. However, other model
codes and locally-adopted standards may also provide acceptable approaches for driveway width and

spacing.

A. Standard. Townhouses with frontage on a public street shall either meet the standards in subsection
(1) or subsection (2).

Where garage entrances, off-street parking areas and driveways are located on the front fagade, in
the front yard, or in front of a townhouse the following standards shall be met (see Figure 4.2.4.a).

a.

€.

Each townhouse lot shall at least |15 feet of street frontage on a local street, as designated in the
city’s adopted Transportation System Plan.

A maximum of one driveway approach is allowed for every townhouse. Driveway approaches
and/or driveways may be shared.

Outdoor on-site parking and maneuvering areas shall not exceed |2 feet wide on any lot.

The garage width shall not exceed |2 feet, as measured from the inside of the garage door
frame.

This standard does not supersede a city’s local driveway separation standards.

2. For all other configurations of driveway access and parking, the following standards shall be met.

a. Off-street parking areas shall be accessed on the back fagade or located in the rear yard. No off-
street parking shall be allowed in the front yard or side yard of a townhouse.

b. A townhouse project that includes a corner lot shall take access from a single driveway
approach on the side of the corner lot. See Figure 4.2.4.b.

c. Townhouse projects that do not include a corner lot shall consolidate access for all lots into a
single driveway. The driveway and approach are not allowed in the area directly between the
front facade and front lot line of any of the townhouses. See Figure 4.2.4.c.

d. A townhouse project that includes consolidated access or shared driveways shall grant access
easements to allow normal vehicular access and emergency access.
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B. Exceptions. Townhouse projects in which vehicular access for all units is exclusively from a rear alley
are exempt from compliance with this standard.

4.2.5 Trash Storage
A. Standard.

I. Unless stored within a building, shared storage facilities for trash receptacles and recycling shall be
oriented away from building entrances, separated from residences on abutting properties by at least
5 feet, and shall be screened with an evergreen hedge or solid fence or wall of not less than 5 feet in
height.

B. Exceptions. None.
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Figure 4.2.4.a. Townhouses with Parking in Front Yard Figure 4.2.4.b. Townhouses on Corner Lot with Shared
Access
T _] T —l --------- SHARED ACCESS AND DRIVEWAY

STREET

LOCAL STREET STREET

Figure 4.24.c. Townhouses with Consolidated Access
SHARED ACCESS AND DRIVEWAY ——

SR EED
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Chapter 5 — Cottage Cluster

Sections:
5.1 Development Standards — Cottage Cluster
5.2 Design Standards - Cottage Cluster

5. Development Standards - Cottage Cluster

The development standards in Table 5.1 apply to Cottage Clusters. Standards applicable to a lot (i.e., FAR,
minimum density, setbacks, and outdoor area) apply to the parent lot, not child lots created by a Middle Housing
Land Division. For qualified projects, the standards in Table 5.1 may be modified by the applicable bonuses in

Chapter 8.

Large Cities:

TABLE 5.1 DEVELOPMENT STANDARDS - COTTAGE CLUSTER: LARGE CITIES

Minimum Size for New Lots (see Section 10.1.1) 5,000 sf
Maximum Number of Cottages per Cottage Cluster 12 cottages
Maximum Floor Area Ratio (FAR) (see Section 10.1.2) None
Maximum Average Floor Area per Dwelling Unit. Average of dwelling units and

community buildings within the cottage cluster. 1,400 sf
Maximum Cottage Footprint 900 sf

Maximum Building/Structure Height (see Section 10.1.3)

25 ft or 2 stories
whichever is greater

Minimum Density (see Section 10.1.4) 4 units/ac
Minimum Setbacks (see Section 10.1.5)

e Front building setback 5ft

e Side building setback 5ft

e Rear building setback 5ft

Required Open Space - Courtyard (see Section 5.2.2)

150 sf/cottage

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces None

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None

Areas Owned in Common

clusters.

This is a requirement for townhouses in the Middle Housing Model Code but may also be applicable to cottage

[Common areas must be maintained by a homeowners association or other legal entity. Such legal entity may also
be responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and conditions
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TABLE 5.1 DEVELOPMENT STANDARDS - COTTAGE CLUSTER: LARGE CITIES

must be recorded and provided to the jurisdiction prior to issuance of a building permit.]

Medium Cities: - Recommended for cities below [0,000 population

TABLE 5.1 DEVELOPMENT STANDARDS - COTTAGE CLUSTER: MEDIUM CITIES

Minimum Size for New Lots (see Section 10.1.1) 5,000 sf
Maximum Number of Cottages per Cottage Cluster 10 cottages
Maximum Floor Area Ratio (FAR) (see Section 10.1.2) None
Maximum Average Floor Area per Dwelling Unit. Average of dwelling units and

community buildings within the cottage cluster. 1,400 sf
Maximum Cottage Footprint 900 sf

Maximum Building/Structure Height (see Section 10.1.3)

25 ft or 2 stories
whichever is greater

Minimum Density (see Section 10.1.4) 4/ac
Minimum Setbacks (see Section 10.1.5)
e Front building setback 5 ft
e Side building setback 5 ft
e Rear building setback 5 ft

Required Open Space - Courtyard (see Section 5.2.2)

150 sf/cottage

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000
sf or less in size are exempt)

| space per unit

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None

Areas Owned in Common

[Common areas must be maintained by a homeowners association or other legal entity. Such legal entity may also
be responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and conditions
must be recorded and provided to the jurisdiction prior to issuance of a building permit.]

Small Cities: - Recommended

TABLE 5.1 DEVELOPMENT STANDARDS - COTTAGE CLUSTER: SMALL CITIES

Minimum Size for New Lots (see Section 10.1.1) 5,000 sf
Maximum Number of Cottages per Cottage Cluster 8 cottages
Maximum Floor Area Ratio (FAR) (see Section 10.1.2) None
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TABLE 5.1 DEVELOPMENT STANDARDS - COTTAGE CLUSTER: SMALL CITIES

Maximum Average Floor Area per Dwelling Unit. Average of dwelling units and

community buildings within the cottage cluster. 1,400 sf
Since the scale of cottages is limited, no maximum FAR is included for cottage clusters.
Maximum Building Cottage Footprint 900 sf

Maximum Building/Structure Height (see Section 10.1.3)

25 ft or 2 stories
whichever is greater

Minimum Density (see Section 10.1.4) 4/ac
Minimum Setbacks (see Section 10.1.5)
e Front building setback 5ft
e Side building setback 5ft
e Rear building setback 5ft

Required Open Space - Courtyard (see Section 5.2.2)

150 sf/cottage

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000
sf or less in size are exempt)

| space per unit

e Maximum number of off-street spaces None
Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces None

Areas Owned in Common

[Common areas must be maintained by a homeowners association or other legal entity. Such legal entity may also
be responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and conditions

must be recorded and provided to the jurisdiction prior to issuance of a building permit.]

5.2 Design Standards - Cottage Cluster

Cottage clusters shall meet the design standards in subsections 5.2.1 through 5.2.8. No other design standards

shall apply to cottage clusters unless noted in this section. Mandates for construction of a garage or carport and

any other design standards are invalid, except as specified in this Section.

5.2.1 Cottage Orientation

A. Standard. Cottages must be clustered around a common courtyard, meaning they abut the associated

common courtyard or are directly connected to it by a pedestrian path, and must meet the following

standards (see Figure 5.2.1.a):

I. Each cottage within a cluster must either abut the common courtyard or must be directly connected

to it by a pedestrian path.

2. A minimum of 50 percent of cottages within a cluster must be oriented to the common courtyard

and must:
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a. Have a main entrance facing the common courtyard;

b. Be within 10 feet from the common courtyard, measured from the fagade of the cottage that
includes the main entrance to the nearest edge of the common courtyard; and

c. Be connected to the common courtyard by a pedestrian path.

Cottages within 20 feet of a street property line may have their entrances facing the street, provided
the overall cluster meets the 50 percent standard in subsection (A)(2).

Cottages not facing the common courtyard or the street must have their main entrances facing a
pedestrian path that is directly connected to the common courtyard.

B. Exceptions. An existing dwelling included within a cottage cluster pursuant to Section 5.2.8 may be
excluded from the calculation of cottages oriented toward the common courtyard at the applicant’s
option.

5.2.2 Common Courtyard Design Standards

A. Standard. Each cottage cluster must share a common courtyard in order to provide a sense of
openness and community of residents. Common courtyards must meet the following standards (see
Figure 5.2.2.a):

l.
2.

The common courtyard must be a single, contiguous piece.
Cottages must abut the common courtyard on at least two sides of the courtyard.

The common courtyard must contain a minimum of 150 square feet per cottage sharing the
courtyard.

The common courtyard must be a minimum of |5 feet wide at its narrowest dimension.

The common courtyard shall be developed with a mix of landscaping, lawn area, pedestrian paths,
and/or paved courtyard area, and may also include recreational amenities. Impervious elements of
the common courtyard shall not exceed 75 percent of the total common courtyard area.

Pedestrian paths must be included in a common courtyard. Paths that are contiguous to a courtyard
shall count toward the courtyard’s minimum dimension and area. Parking areas, required setbacks,
and driveways do not qualify as part of a common courtyard.

B. Exceptions. None.
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Figure 5.2.2.a. Cottage Cluster Orientation and Common Courtyard Standards
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@ A minimum of 50% of cottages must be oriented to the common courtyard.
Coftages onented to the common courtyard must be within 10 feet of the courtyard.
@ Coftages must be connected to the common courtyard by a pedestrian path.

@ Coftages must abut the courtyard on at least two sides of the courtyard.

® The common courtyard must be at least 15 feet wide at it narrowest width.

5.2.3 Community Buildings

A. Standard. Cottage cluster projects may include community buildings for the shared use of residents
that provide space for accessory uses such as community meeting rooms, guest housing, exercise
rooms, day care, or community eating areas. Community buildings must meet the following standards:
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524

5.2.5.

526

I.  Each cottage cluster is permitted one community building, which shall count towards the maximum
average floor area, pursuant to Table 5.1.

2. If a community building meets the definition of a dwelling unit and has a footprint that exceeds 900
square feet and/or would exceed the maximum number of cottages in a cottage cluster, a covenant
must be recorded against the property stating that the structure is not a legal dwelling unit and will
not be used as a primary dwelling.

Exceptions. None.

Pedestrian Access

Standard. An accessible pedestrian path must be provided that connects the main entrance of each
cottage to the following:

I.  An accessible pedestrian path must be provided that connects the main entrance of each cottage to
the following:

a. The common courtyard;

b. Shared parking areas;

c. Community buildings; and

d. Sidewalks in public rights-of-way abutting the site or rights-of-way if there are no sidewalks.
2. The pedestrian path must be hard-surfaced and a minimum of 4 feet wide.

Exceptions. None.

Windows and Doors

Standard. Cottages within 20 feet of a street property line (other than an alley) must include windows
or entrance doors on a minimum of 15 percent of the area of all street-facing facades. See Section
10.1.9 for measurement methodology.

Exceptions. Facades separated from the street property line by a dwelling or buildable lot are exempt
from meeting this standard.

Parking Design
Standards. (see Figure 5.2.6.a).

I. Clustered parking. Off-street parking may be arranged in clusters, subject to the following standards:

a. Cottage cluster projects with fewer than 16 cottages are permitted parking clusters of not more
than 5 contiguous spaces.

b. Cottage cluster projects with |6 cottages or more are permitted parking clusters of not more
than 8 contiguous spaces.
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527.

5.28.

3.

c. Parking clusters must be separated from other spaces by at least 4 feet of landscaping.
d. Clustered parking areas may be covered.

Parking location and access.

a. Off-street parking spaces and vehicle maneuvering areas shall not be located:
i.  Within of 20 feet from any street property line, except alley property lines;

ii. Between a street property line and the front fagade of cottages located closest to the street
property line. This standard does not apply to alleys.

b. Off-street parking spaces shall not be located within |0 feet of any other property line, except
alley property lines. Driveways and drive aisles are permitted within 10 feet of other property
lines.

Screening. Landscaping, fencing, or walls at least 3 feet tall shall separate clustered parking areas and
parking structures from common courtyards and public streets.

Garages and carports.

a. Garages and carports (whether shared or individual) must not abut common courtyards.

b. Individual attached garages up to 200 square feet shall be exempted from the calculation of
maximum building footprint for cottages.

c. Individual detached garages must not exceed 400 square feet in floor area.

d. Garage doors for attached and detached individual garages must not exceed 20 feet in width.

Exceptions. None.

Accessory Structures

Standard. Accessory structures must not exceed 400 square feet in floor area.

. Exceptions. None.

Existing Structures

Standard. On a lot or parcel to be used for a cottage cluster project, an existing detached single family
dwelling on the same lot at the time of proposed development of the cottage cluster may remain within
the cottage cluster project area under the following conditions:

The existing dwelling may be nonconforming with respect to the requirements of this code.

2. The existing dwelling may be expanded up to the maximum height or the maximum building
footprint in Table 5.1; however, existing dwellings that exceed the maximum height and/or footprint
of this code may not be expanded.
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3. The floor area of the existing dwelling shall not count towards the maximum average floor area of a
cottage cluster.

B. Exceptions. None.

5.2.9 Trash Storage
A. Standard.

I. Unless stored within a building, shared storage facilities for trash receptacles and recycling shall be
oriented away from building entrances, separated from residences on abutting properties by at least
5 feet, and shall be screened with an evergreen hedge or solid fence or wall of not less than 5 feet in
height.

B. Exceptions. None.
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Figure 5.2.6.a. Cottage Cluster Parking Design Standards
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Chapter 6 — Multi-Unit Housing

Sections:
6.1 Development Standards — Multi-Unit Housing
6.2 Design Standards — Multi-Unit Housing

Regarding the concept of allowing development across multiple lots: This draft Model Code includes a definition
of “site”/’development site” and other provisions that allow for development of multiple lots/parcels under the
same ownership, so that FAR, setbacks, etc. would be based on site (not lot). Please note that the building code
would also require a recorded restrictive covenant where a building crosses lot lines.
https://www.oregon.gov/bcd/codes-stand/Documents/interp-22-05-buildingacrosslotlines.pdf

6.1 Development Standards

The development standards in Table 6.1 apply to multi-unit housing projects. For qualified projects, the
standards in Table 6.1 may be modified by the applicable bonuses in Chapter 8.

Large Cities:

TABLE 6.1 DEVELOPMENT STANDARDS - MULTI-UNIT: LARGE CITIES
Maximum Floor Area Ratio (FAR) (see Section 10.1.2)

This approach varies FAR based on site size in order to address the varying circumstances
of urban infill vs suburban/greenfield. Section 10.2 includes a definition of “site” /
“development site” to address development of multiple lots/parcels under the same
ownership, so that FAR, setbacks, etc. would be based on site (not lot).

The FAR standards are also intended to allow room for affordability/accessibility bonuses
(see Chapter 8).

e Site size: less than 10,000 sf 25to |

e Site size: 10,000 sf to 50,000 sf 2to |

e Site size: greater than 50,000 sf | to |
Maximum Building/Structure Height (see Section 10.1.3) 3 story / 40 feet

Minimum Density (see Section 10.1.4)

The minimum density shown is the equivalent of 20 units/net acre. In order to avoid
penalizing sites with constrained lands minimum density is based on the net site area.
Section 10.1.4 includes details about how minimum density is calculated. Affordable
housing projects would have the option of calculating density on a “per bedroom” basis.
Minimum Setbacks (see Section 10.1.5)

| unit per 2,178 sq. ft. of
net site area

Section 10.1.5 includes details about how setbacks are measured. For multi-unit housing
and cottage clusters proposed on a site that includes more than one lot or parcel, setbacks
are calculated based on the property lines of the overall site, rather than individual lots or
parcels.

Note, no maximum setbacks are proposed, although the design standards will restrict
parking between the building and the street.

e Front building setback 5 ft.

® Side building setback 5 ft.
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TABLE 6.1 DEVELOPMENT STANDARDS - MULTI-UNIT: LARGE CITIES

e Rear building setback

e Garage entrance setback

5 ft.
5/18 ft.

Required Outdoor Area and Usable Open Space (see Sections 6.2.5 and 10.1.6)

Section 10.1.6 includes details about how required outdoor area and usable open space are
calculated. The intention is to keep the list very flexible, including things like landscaping,
balconies, rooftop decks, and patios. All areas not covered by building or vehicle
parking/circulation could be counted toward required outdoor area as well as balconies
and rooftop decks, and potentially indoor recreation space and ADA accessible parking
spaces.

Design standards in Section 6.2.5 provide more details related to usable open space. For
large multi-unit sites (e.g., 50K+ sf), a percentage of required outdoor area would need to
be usable open space, but the list of options could be broad.

e Required Outdoor Area

e Usable Open Space

15% of site area

See Section 6.2.5

Vehicle Parking (see Section 10.1.7)

Section 10.1.7 includes details about how off-street vehicle parking spaces are measured
and calculated. For parking minimums, there would be a credit for adjacent on-street
spaces. The parking maximums in this draft are based on TPR requirements in OAR 660-
012-0415 which applies to climate-friendly areas, areas and within one-half mile walking
distance of priority transit corridor and Metro Region 2040 centers in cities with
populations over 100,000, counties with populations over 100,000 outside city limits but
within the urban growth boundary, and cities with populations over 25,000 within the
Portland Metropolitan Area. ADA accessible parking spaces would be exempt from the
parking maximums. Non-surface parking could also be exempt.

e  Minimum number of off-street spaces
e Maximum number of off-street spaces
o Studio Unit

o Non-Studio Unit

None

|.2 spaces per unit

2.0 spaces per unit

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

Section 10.1.8 includes details about how bicycle parking spaces are measured and
calculated. The standards for multi-unit bicycle parking reflect OAR 660-012-0630(3) which
requires a minimum of one-half of a covered bicycle parking space per unit for multi-unit
and mixed-use residential uses. The OAR doesn’t specify that the spaces must be long-
term, but the stated requirements suggest that they work for long-term (e.g. secure,
covered, etc.). The Model Code allows a certain percentage of spaces to be in dwelling
units (up to 100% of spaces for smaller developments (e.g., 12 du or less)), it also exempts
certain types of projects.

e Short-term Spaces

o Site size: Less than 10,000 sf
o Site size: 10,000 sf or larger

e Long-term Spaces

None

1.0 space per site

2.0 spaces per site, or
1.0 space per 20 units

1.0 space per unit
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Medium Cities: - Recommended for cities below 10,000

TABLE 6.1 DEVELOPMENT STANDARDS - MULTI-UNIT: MEDIUM CITIES

Maximum Floor Area Ratio (FAR) (see Section 10.1.2)
e Site size: less than 10,000 sf
e Site size: 10,000 sf to 50,000 sf

e Site size: greater than 50,000 sf

2to |
1.5 to |

| to |

Maximum Building/Structure Height (see Section 10.1.3)

3 story / 40 feet

Minimum Density (see Section 10.1.4) This is approximately equivalent to 20 units/net
acre.

| unit per 2,178 sq. ft. of
net site area

Minimum Setbacks (see Section 10.1.5)
e Front building setback
e Side building setback
e Rear building setback

e Garage entrance setback

5 ft.
5 ft.
5 ft.
18 ft.

Required Outdoor Area and Usable Open Space (see Sections 6.2.5 and 10.1.6)
e Required Outdoor Area

e Usable Open Space

15% of site area

See Section 6.2.5

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000
sf or less in size are exempt)

e Maximum number of off-street spaces
o Studio Unit

o Non-Studio Unit

0.5 spaces per unit

|.2 spaces per unit

2.0 spaces per unit

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)
e Short-term Spaces

o Site size: Less than 10,000 sf
o Site size: 10,000 sf or larger

e Long-term Spaces

None

1.0 space per site

2.0 spaces per site, or
1.0 space per 20 units

0.5 spaces per unit

Small Cities; — Recommended

TABLE 6.1 DEVELOPMENT STANDARDS - MULTI-UNIT: SMALL CITIES

Maximum Floor Area Ratio (FAR) (see Section 10.1.2)
e Site size: less than 10,000 sf

e Site size: 10,000 sf to 50,000 sf
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TABLE 6.1 DEVELOPMENT STANDARDS - MULTI-UNIT: SMALL CITIES

e Site size: greater than 50,000 sf 0.5to |
Maximum Building/Structure Height (see Section 10.1.3) 35 feet
Minimum Density (see Section 10.1.4) This is approximately equivalent to 16 units/net | unit per 2,720 sq. ft. of
acre. net site area

Minimum Setbacks (see Section 10.1.5)

e Front building setback 5 ft.
e Side building setback 5 ft.
e Rear building setback 5 ft.
e  Garage entrance setback 18 ft.

Required Outdoor Area and Usable Open Space (see Sections 6.2.5 and 10.1.6)
e Required Outdoor Area 15% of site area

e Usable Open Space See Section 6.2.5

Vehicle Parking (see Section 10.1.7)

e  Minimum number of off-street spaces (affordable housing and dwelling units 1,000

S | space per unit
sf or less in size are exempt)

e Maximum number of off-street spaces None

Minimum Number of Bicycle Parking Spaces (see Section 10.1.8)

e Short-term Spaces None

e Long-term Spaces 0.5 spaces per unit

6.2 Design Standards — Multi-Unit

Multi-unit housing projects shall meet the design standards in subsections 6.2.1 through 6.2.6. Townhouse style
multi-unit housing is subject to the design standards in Section 4.2 rather than the standards of this Section 6.2.
Townhouse style developments are those where the units have individual ground floor entries, share one or
more common walls with one or more other units, and do not share common floors/ceilings with another unit.
Consistent with the draft Model Code’s approach to regulating building form (versus things like density), this
draft applies the townhouse design standards to townhouse-style multi-unit housing. The multi-unit design
standards are optimized for stacked forms of multi-unit housing, whose form can be quite different from
townhouse style.

6.2.1 Entry Orientation

These draft standards incorporate aspects of the CFEC Walkable Design Standards Model Code but modified to
be less restrictive. One main entrance to a building is required to be oriented toward, and within a certain
distance of, a street lot line. However, there is no maximum setback.

The code also includes exceptions for very busy arterials to allow buildings to be setback further from those
sources of noise and exhaust. The intent is to mitigate potential harm that this standard can create for multi-unit
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housing that is adjacent to a wide, car-dependent arterial, given the additional noise and pollution that these
environments generate. Also see Section 6.2.7 for draft screening standards.

A. Standard.

At least one building fagade containing a2 main entrance to a building must be located within 20 feet
of a street lot line. If the site abuts more than one street, the building fagade meeting this standard
must be located in accordance with the following hierarchy:

a.

Except as provided in (c), if transit is available on one or more abutting streets, within 20 feet of
the street lot line of the street with the highest level of transit service.

Except as provided in (c), if none of the abutting streets have transit service, then within 20 feet
of the street lot line of the street with the highest street classification in the city’s adopted
Transportation System Plan.

In the following circumstances, the applicant may choose the street-facing fagade that will
contain the main entrance:

i. The abutting streets have equal levels of transit service and equal street classifications; or

ii. The highest transit service street or highest classification street is an arterial street that
includes 4 or more vehicle travel lanes.

The main entrance meeting standard (A)(l), must:

Be no more than 8 feet further back, as measured from the front lot line, than the plane of the
longest street-facing wall of the front facade of the structure.

Be oriented to:
i. Face the street;
ii. Be atan angle of up to 45 degrees from the street;

iii. Face a courtyard, provided the courtyard is no less than |5 feet in width and abuts the
street; or

iv. Open onto a covered porch that is at least 25 square feet in area.

Connect to the sidewalk by an ADA accessible walkway in conformance with Section
6.2.2(A)(2).

B. Exceptions.

If a site abuts only one street, and the abutting street is an arterial with 4 or more vehicle travel
lanes, a building facade with ground floor dwelling units may be set further back than 20 feet,
provided the screening standards in Section 6.2.7 are met, except as specified in subsection 6.2.7(B).

Note, an option to request a discretionary adjustment to the entry orientation standards could be
included in a future draft, once an Adjustments module is added to the Model Code.
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For discussion — additional standards fromm CFEC Walkable Design Standards.

[X.X.X Transitions to Residential Entrances. The following standards apply to each main entrance that is
10 feet or closer to a street lot line and provides direct access to a dwelling unit. The main entrance must be set
back at least 5 feet from the street lot line and have at least two of the following within the setback:

I. A wall or fence that is 18 to 36 inches high;
2. Landscaping that meets the [local planting standard];

3. For each street-facing entrance, one small canopy tree between |.5 and 6 inches in diameter, that
will achieve a mature canopy spread of at least 10 feet;

4. Common or private open space outdoor area of at least 48 square feet designed so that a 4-foot by
6-foot dimension will fit entirely within it.]

6.2.2 Pedestrian Connections
A. Standard.

The draft pedestrian connections standards are from the CFEC Model Code (but streamlined), and require a
system of walkways connecting main entrances, public sidewalks, and common areas of a site. The standards
also specify the material and width of walkways and required treatment at crossings.

I. Internal Connections. A system of walkways must connect all main entrances on the site and
provide connections to abutting sidewalks, parking areas, bicycle parking, and common outdoor
areas.

[For sites greater than 50,000 square feet, on-site walkways must connect or be stubbed to allow
for an extension to the abutting property in the following circumstances:

a. There is an existing walkway on the abutting property that is located in a public right-of-way or
public access tract or easement; or

b. There is a planned walkway on the abutting property, as identified in the city’s adopted
Transportation System Plan.]

2. Walkway Design.

a. Materials and Width. All walkways must be hard surfaced (paved). Except as provided in
subsections (i) and (ii), walkways must be at least 5 feet in unobstructed width.

i.  Walkway width must be increased to 8 feet if the walkway abuts perpendicular or angled
parking spaces, unless the spaces are equipped with wheel stops.

i.  Where a walkway leads to 4 or fewer individual unit entries, the minimum width is 3 feet
(increased to 4 feet at turns and curves).

b. Crossings with Vehicle Areas. Where the walkway crosses driveways, drive aisles, parking areas,
and loading areas, the walkway must be clearly identifiable through the use of elevation changes,
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a different paving material, or other similar method. Striping does not meet this requirement.
Elevation changes for crossings must be at least 4 inches high.

c. Walkways Adjacent to Vehicle Areas. Where the walkway is parallel and adjacent to a parking
space, driveway, or drive aisle, the walkway must be a raised path or be separated from the
vehicular space by a raised curb, bollards, landscaping, or other physical barrier. If a raised path
is used, it must be at least 4 inches high. Bollard spacing must be no further apart than 5 feet on
center.

B. Exceptions. None. Note, an option to request a discretionary adjustment to the pedestrian connection
standards could be included in a future draft, once an Adjustments module is added to the Model Code.

For discussion — additional facade or entry standards.

The model code team’s initial recommendation is not to include fagade/architectural standards for multi-unit
buildings. However, since the Middle Housing Model Code includes unit definition standards for townhouses, we

have included similar standards for discussion. These standards could potentially be included as an option in
future drafts of the Model Code.

[X.X.X Building [or Entry] Definition

A. Standard. Each building must include at least one from the following list on at least one street-facing
facade:

A roof dormer a minimum of 4 feet in width.

A balcony a minimum of 2 feet in depth and 4 feet in width and accessible from an interior room.
A bay window that extends from the facade a minimum of 2 feet.

An offset of the facade of a minimum of 2 feet in depth within the fagade.

An entryway that is recessed a minimum of 3 feet.

A covered entryway with a minimum depth of 4 feet.

ok W -

B. Exceptions. Facades separated from the street property line by another building are exempt from
meeting this standard.]

6.2.4 Windows and Doors

The draft window coverage standards for multi-unit housing are consistent with the requirements that apply to
middle housing in the Middle Housing Model Code.

A. Standard. A minimum of 15 percent of the area of all street-facing facades (other than those facing an
alley) must include windows or entrance doors. See Section 10.1.9 for measurement methodology.

B. Exceptions. Facades separated from the street property line by another building or buildable lot are
exempt from meeting this standard.

6.2.5 Required Outdoor Area and Usable Open Space
A. Standard.
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The concept in this section is to provide a flexible “outdoor area” standard that could be met in various
ways, including landscaping, private open space, shared open space, etc. The details of what may and may not
count as outdoor area are specified in 10.1.6, so these sections should be reviewed in tandem. The intent is
to offer a “menu” of amenity options, while ensuring there is usable recreation/relaxation space for larger

sites.

Minimum Outdoor Area. Except as specified in subsection (B), a minimum of 15% of the gross site
area must be provided as outdoor area meeting the description in Section 10.1.6.

Minimum Usable Open Space. For sites over 10,000 square feet in gross site area, a percentage of
the required outdoor area must be permanently reserved as shared, usable open space available for
use by the residents:

a. For sites between 10,000 and 50,000 square feet, at least 25% of the required outdoor area
must be usable open space

b. For sites 50,000 square feet or larger, at least 50% of the required outdoor area must be usable
open space.

Usable Open Space Standards. The usable open space shall meet the following criteria:

a. The usable open space shall contain one or more of the features specified in Section
10.1.6(B)(2).

b. In order to be counted as eligible toward the minimum usable open space area, such areas shall
have dimensions of not less than 20 feet.

c. Indoor recreation and community facilities, as specified in Section 10.1.6(C)(1), accessible to all
residents, may be provided in lieu of usable open space, as follows:

i.  For affordable housing, 100% of the required usable open space may be provided as indoor
recreation or community space.

ii. For all other housing, up to 50% of the required usable open space may be provided as
indoor recreation or community space.

B. Exceptions.

For sites under 50,000 square feet in size, 100% of the required outdoor area may be met by a
rooftop garden provided it is accessible to all of the residents or by private open space.

2. Sites that are under 50,000 square feet in size and located within one-quarter mile walking distance
of a public park are exempt from the outdoor area and usable open space requirement. Walking
distance is measured along a route utilizing streets, trails, or pedestrian accessways that are existing
or will be constructed with the development.
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6.2.6 Parking Location and Design
A. Standard.

Standards below (adapted from the CFEC Model Code) allow surface parking to the side or back of a
building provided it’s screened from view.

3.

No area between a building and the street lot line (other than an alley) shall be used for vehicle
parking or circulation, except for the following:

a. A driveway providing access to a shared parking garage.

b. A passenger drop-off or loading zone, provided the main building entrance must connect to an
adjacent street by a pedestrian walkway.

Screening of surface parking areas. The city’s parking area screening standards shall apply, if any,
otherwise the following standards shall apply. Surface parking areas with more than 8 spaces must
be screened from view of the street at a minimum as follows:

a. Evergreen shrubs that will grow to a minimum height of 30 inches within two years and form
continuous screening. Areas within the vision clearance triangle must include plantings that do
not exceed 3 feet; and

b. One tree for every 30 linear feet; and
c. Evergreen ground cover must cover the remaining landscape area.
d. A minimum 30 inch tall wall or fence may be substituted for evergreen shrubs.

Additional parking area design and landscaping standards are provided in Section 10.1.7.

B. Exceptions. None. Note, an option to request a discretionary adjustment to the parking location and
design standards could be included in a future draft, once an Adjustments module is added to the Model
Code.

6.2.7

Screening

Standard.

Multi-unit sites that abut an arterial street with 4 or more vehicle travel lanes shall provide screening
within the minimum setback area between any street-facing facade and street property line abutting the
arterial road. The screening shall meet the following standards:

At least two rows of evergreen trees shall be planted. Each row shall have a minimum of one tree
for every 20 linear feet of street frontage. Tree planting shall be staggered, with a maximum spacing
of 20 feet on center for trees within the same row and |5 feet on center for trees within different
rows.

2. Trees shall be at least 6 feet tall at the time of planting.

B. Exception. This standard does not apply to arterial streets with frequent transit service.
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6.2.8 Trash Storage
A. Standard.

I. Unless stored within a building, shared storage facilities for trash receptacles and recycling shall be
oriented away from building entrances, separated from residences on abutting properties by at least
5 feet, and shall be screened with an evergreen hedge or solid fence or wall of not less than 5 feet in
height.

B. Exceptions. None.
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Chapter 7 — Accessory Dwelling Unit

Note, the Model Code is intended to be organized so that a city can adopt by reference the standards for a
single type of housing. Therefore, ADUs have their own chapter. However, because the ADU standards are
closely related to the single-unit dwelling standards, as an alternative, the standards could be included as a
subsection of Chapter 2 (Detached Single-Unit and Duplex).

Sections:
7.1 Development Standards — Accessory Dwelling Unit
7.2 Design Standards — Accessory Dwelling Unit

7.1 Development Standards - Accessory Dwelling Unit
7.1.1 Development Standards, Generally
A. Standards. Except as provided in this chapter and in subsection (B), accessory dwelling units shall meet
the same development standards that apply to detached single-unit dwellings (Table 2.1). For qualified
projects, the standards may be modified by the applicable bonuses in Chapter 8.
B. Exceptions.
I. The following development standards in Table 2.1 do not apply to accessory dwelling units:
a. Required Outdoor Area and Useable Open Space;
b. Minimum and Maximum Vehicle Parking; and
c.  Minimum and Maximum Bicycle Parking.
2. Conversion of an existing legal non-conforming accessory structure into an accessory dwelling unit
is allowed, provided that the conversion does not increase the non-conformity. For example, a
garage that does not meet the minimum setback standard in the zoning district may be converted to
an accessory dwelling unit, provided the footprint of the building within the setback area does not
increase in size.
3. If an accessory dwelling unit is added to a lot with an existing dwelling unit that has been in place for
at least 5 years, up to 1,000 square feet of floor area is permitted even if it exceeds the maximum
FAR that applies to the lot.
4. Setbacks.
Note, the following flexibilities are only relevant if the city relies on its own setback standards for
ADUs. The Model Code’s side and rear setback standards are already 5 feet.
a. Accessory dwelling units that are accessed from an alley may be located within 5 feet of the lot
line abutting the alley.
b. Accessory dwelling units that do not exceed |2 feet in height may be located within 5 feet of a
side or rear lot line (excluding street lot lines other than alleys).
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7.1.2 Number of Units

This section incorporates the policy suggestion to tier ADU allowances by city size, and to allow a bonus unit if
it’s adaptable for accessibility.

Large Cities:

A. Standard. A maximum of 2 accessory dwelling units are allowed per legal detached single-unit dwelling
(referred to as the primary dwelling). If 2 accessory dwelling units are proposed, either:

I. Both units must be detached from the primary dwelling and from each other; or
2. One unit must be detached and one unit must be attached/interior to the primary dwelling.

B. Exception. Up to 3 accessory dwelling units are permitted for projects which qualify for a bonus
pursuant to Section 8.2.1. One unit must be attached/interior to the primary dwelling and the other 2
units must be detached from the primary dwelling and from each other.

Medium Cities: — Recommended for cities below 10,000

A. Standard. A maximum of 2 accessory dwelling units are allowed per legal detached single-unit dwelling
(referred to as the primary dwelling). If two accessory dwelling units are proposed:

I.  One of the units must be detached from the primary dwelling, either in a separate detached building
or in a portion of a detached accessory building (e.g., above a garage or workshop); and

2. One of the units must be attached or interior to the primary dwelling (e.g., an addition or the
conversion of an existing floor).

B. Exception. Up to 3 accessory dwelling units are permitted for projects which qualify for a bonus
pursuant to Section 8.2.1. One unit must be attached/interior to the primary dwelling and the other 2
units must be detached from the primary dwelling and from each other.

Small Cities: - Recommended

A. Standard. A maximum of one accessory dwelling unit is allowed per legal detached single-unit dwelling
(referred to as the primary dwelling). The unit may be in a separate detached building, in a portion of a
detached accessory building (e.g., above a garage or workshop), or a unit attached or interior to the
primary dwelling (e.g., an addition or the conversion of an existing floor).

B. Exception. Up to 2 accessory dwelling units are permitted for projects which qualify for a bonus
pursuant to Section 8.2.1. One unit must be attached/interior to the primary dwelling and the other unit
must be detached from the primary dwelling.

7.1.3 Maximum Floor Area

The maximum floor area standards would apply to cities of all sizes. Note, the Model Code does not limit the
size of an ADU relative to the primary dwelling.

A. Standard. The maximum floor area for an accessory dwelling unit is 1,000 square feet.
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B. Exceptions. The maximum floor area standard does not apply when an entire floor of a primary
dwelling (e.g., a basement) is converted to an accessory dwelling unit and the primary dwelling has been
on the site for at least 5 years.

C. Measurement. Floor area is measured as provided in subsection 10.1.2(B)(2).
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Chapter 8 — Bonuses

Sections:
8.1 Bonuses, Generally
8.2 Bonuses by Housing Type

8.1 Bonuses, Generally

A. Purpose. Bonuses provide reductions in minimum lot size and required outdoor area and increases in
the number of units, the maximum floor area, the maximum building height.

B. Categories.
I.  As described in Table 8.1, there are 5 categories of housing that qualify for bonuses:

Affordability Categories

o Cat. IA - 10-Year Affordable Homeownership Unit based on HB 2138
o Cat. IB - 10-Year Mixed-Income Housing
o Cat. |IC - 30-Year Affordable Housing based on ORS 197A.445

Accessibility Categories

o Cat. 2A - Accessible Unit based on HB 2138
o Cat. 2B - Adaptable unit

2. An individual unit can count toward meeting up to one affordability category (Cat. |A — I C) and one
accessibility category (Cat. 2A — 2B). This is not intended to preclude other units within the same
development from meeting other categories where possible in order to increase the bonuses
available to the development, up to the maximum allowed.

TABLE 8.1: QUALIFYING CATEGORIES

Category ‘ Category Criteria

Affordability Categories

Cat. |A 10-Year Affordable Homeownership Unit. A unit of housing subject to an affordable housing

covenant, as described in ORS 456.270 to 456.295, that:

(A) Makes the unit available and affordable to purchase and to own for households with incomes of
120 percent or less of the area median income; and

(B) Is enforceable for a duration of not less than 10 years from the date of the certificate of

occupancy.
This category is based on HB 2138. To make this more implementable for small (and some medium)
cities, a template of the covenant will need to be available as well as instructions on how to
determine what sale price will be “affordable to purchase and own” so cities can easily communicate
to applicants what the sale price limit will be once the house is completed.

Cat. IB 10-Year Mixed-Income Housing. Residential property:
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(A) In which at least 20 percent of units on the property or development site (rounded up to the
nearest unit) are made available to own or rent to households with incomes of 80 percent or
less of the area median income; and

(B) Whose affordability, including affordability under a covenant as described in ORS 456.270 to
456.295, is enforceable for a duration of no less than 10 years.

This category uses the affordability and set-aside that can be required through an Inclusionary Zoning

program under state law (ORS 197A.465). The [0-year duration is because many of the authorized

tax abatement programs run for only 10 years and it's more complicated and harder on the
development finances if the affordability obligation outlasts the tax abatement. This doesn't guarantee

it will be paired with a tax abatement, but it's set up to make that easier. It can also be described as a

"voluntary inclusionary" incentive.

Cat. IC 30-Year Affordable Housing. Residential property:
(A) In which:
(i) Each unit on the property is made available to own or rent to households with incomes of
80 percent or less of the area median income; or
(i) The average of all units on the property is made available to households with incomes of 60
percent or less of the area median income; and
(B) Whose affordability, including affordability under a covenant as described in ORS 456.270 to
456.295, is enforceable for a duration of no less than 30 years.

Accessibility Categories

Cat. 2A Accessible Unit. A unit of housing that complies with the “Type A” requirements applicable to
units as set forth in the Standard for Accessible and Usable Buildings and Facilities published by the
International Code Council and as referenced by the state building code.

This category is based on HB 2138. The cited building code standard is ICC Al 17.1-2017.

Cat. 2B Adaptable unit. A unit of housing that complies with the “Type B” requirements applicable to units
as set forth in the Standard for Accessible and Usable Buildings and Facilities published by the
International Code Council and as referenced by the state building code. For multi-story dwelling
units, the “Type B” requirements are only required on the ground floor, provided a kitchen,
bathroom and bedroom are available on the ground floor. Note, the provisions regarding accessibility
for multi-story units will need to be further refined, potentially specifying things like bathrooms with
accessible showers on the ground floor.

8.2 Bonuses by Housing Type

In the following sections, there is a bonus table for each housing type. Each of the 5 tables includes the following:

Column |: Bonus Type A description of the type of bonus (e.g., increase in the number of
units). Subcategories are included if the bonus varies in specific
circumstances.

Column 2: Base The base requirement for the housing type based on the Model

Requirement Code’s development standards tables. Where a housing type is not
included in a Model Code development standards table, the cell is
blank (e.g., 5 — 6 unit quadplexes),

Columns 3-6: Bonus by These columns include the amount of bonus that is earned by for a

Category qualifying category. The values in these columns are the increment
that is added or subtracted. The number of columns varies by housing
type as not all categories are applicable to all housing types.

Final Column: Cap (Max  The maximum development entitlement available to a development or

with Bonuses) project including all bonuses. This column represents a “Cap” —a
project or development cannot exceed this amount.
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8.2.1 Bonuses for Detached Single-Unit or Duplex

The bonuses in Table 8.2-1 are available to qualified detached single-unit (DSU) or duplex projects. For the
purposes of this section, a “DSU or duplex project” means one parent lot and a proposed detached single-unit,
detached single-unit with an accessory dwelling unit(s), or duplex (attached or detached).

A. Qualified Projects.

Category | A. At least one unit on the parent lot must meet the applicable category criteria in Table
8.1 to qualify for this bonus.

For DSUs this means that either the primary dwelling or ADU must meet the criteria. The draft
Model Code doesn’t yet address standard land divisions; however, in the future, the Model Code
could also include a standard for land divisions (e.g. 25% of lots in a land division). In that case, it
would need to clarify whether the bonus FAR and height apply to all lots or just the accessible or
affordable ones.

Category I1B and |IC. The DSU or duplex project must meet the applicable category criteria in Table
8-1 to qualify for these bonuses.

Category 2A. At least one unit on the parent lot must meet the applicable category criteria in Table
8.1 for the DSU or duplex project to qualify for this bonus.

Category 2B. 100% of units on the parent lot must meet the applicable category criteria in Table 8.1
for the DSU or duplex project to qualify for this bonus.

B. Bonuses Earned.

A DSU or duplex project may qualify for more than one category provided that each individual unit
may only count toward meeting one affordability and one accessibility category.

Within a DSU or duplex project, all bonuses earned may be used individually or in combination.

The “cap” is the maximum that is allowed for the DSU or duplex project (inclusive of applicable
bonuses).

TABLE 8.2-1: BONUSES FOR DETACHED SINGLE-UNIT OR DUPLEX: LARGE CITIES

Base Bonuses by Category Cap (Max.

Bonus Type Ml Cat'l A & | cat.1C | Cat.2A | Cat.2B Bov,::,t:es)
Increase Number of Units:

e Duplex 2 units +1 unit +1 unit +1 unit - 3 units

e Additional ADU 2 ADUs +| ADU +1 ADU | +1 ADU -- 3 ADUs
Reduce Minimum Lot Size 5,000 sf - 1,000 sf | -2,000sf | - 1,000 sf -800 3,000 sf
Increase Maximum Floor Area Ratio of
DSU or duplex project

e | total dwelling unit 0.6 to | +0.15 +0.3 +0.15 +0.1 0.9tol
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TABLE 8.2-1: BONUSES FOR DETACHED SINGLE-UNIT OR DUPLEX: LARGE CITIES

Base Bonuses by Category Cap (Max.
Bonus Type Require- with
ment | 5 a0 % | Cat.1c | Cat.2A | Cat.2B | Bonuses)
e 2 to 4 total dwelling units (1) 09to | +0.15 +0.3 +0.15 +0.1 1.2to |
Increase Maximum Building/Structure 35 f¢ +5 f +5 ft +5 ft _ 40 ft
Height
Allow Detached Units: Duplex No Yes Yes Yes Yes Yes

NOTES:

(1) If an additional unit is added to a lot with an existing dwelling unit that has been in place for at least 5 years, and the existing
unit will be retained, up to 1,000 square feet of floor area is permitted even if it exceeds the maximum FAR.

TABLE 8.2-1: BONUSES FOR DETACHED SINGLE-UNIT OR DUPLEX: MEDIUM CITIES

Qualifying Categories

Base Cap (Max.

Bonus Type Reduine: Cat. A& | cat.1c | cat.2A | Cat.28 Bov,::,t:es)
Increase Number of Units 2 units +| unit +| unit | +1 unit - 3 units

e Duplex 2 units +| unit +l unit | +1 unit - 3 units

e Additional ADU 2 ADUs +1 ADU +1 ADU | +1 ADU - 3 ADUs
Reduce Minimum Lot Size 5,000 sf -800sf | -1,600sf | -800 sf -500 3,400 sf
Increase Maximum Floor Area Ratio of
DSU or duplex project

e | total dwelling unit 0.6 to | +0.15 +0.3 +0.15 +0.1 0.9¢tol

e 2 to 4 total dwelling units (1) 08to | +0.15 +0.3 +0.15 +0.1 1.1 to |
m:::::e Maximum Building/Structure 35 f¢ +5 f +5 f +5 f B 40 ¢
Allow Detached Units: Duplex No Yes Yes Yes Yes Yes

NOTES:

(1) If an additional unit is added to a lot with an existing dwelling unit that has been in place for at least 5 years, and the existing
unit will be retained, up to 1,000 square feet of floor area is permitted even if it exceeds the maximum FAR.

TABLE 8.2-1: BONUSES FOR DETACHED SINGLE-UNIT OR DUPLEX: SMALL CITIES

Qualifying Categories

Base Cap (Max.
Bonus Type Require- with
Increase Number of Units: Duplex 2 units - - - - 2 units
Reduce Minimum Lot Size 5,000 sf - 800 sf - 1,600 sf | -800 sf -500 3,400 sf
Increase Maximum Floor Area Ratio of
DSU or duplex project
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TABLE 8.2-1: BONUSES FOR DETACHED SINGLE-UNIT OR DUPLEX: SMALL CITIES

Base Qualifying Categories Cap (Max.
Bonus Type Require- with
e | total dwelling unit 0.6 to | +0.1 +0.2 +0.1 +0.05 0.8tol
e 2 total dwelling units (DSU + ADU
or duplex) or 3 dwelling units 0.7 to | +0.1 +0.2 +0.1 +0.05 09tol
(duplex + additional unit) (1)
Increase Maximum Building/Structure 35 f +5 f +5 fe +5 fe . 40 e
Height
Allow Detached Units: Duplex No Yes Yes Yes Yes Yes

NOTES:

(1) If an additional unit is added to a lot with an existing dwelling unit that has been in place for at least 5 years, and the existing

unit will be retained, up to 1,000 square feet of floor area is permitted even if it exceeds the maximum FAR.

8.2.2 Bonuses for Triplex or Quadplex

The bonuses in Table 8.2-2 are available to qualified triplex or quadplex projects. For the purposes of this
section, a “triplex or quadplex project” means one parent lot and a proposed triplex or quadplex.

A. Qualified Projects.

Category | A. At least one unit on the parent lot must meet the applicable category criteria in Table
8-1 for the triplex or quadplex project to qualify for this bonus.

Category I1B and IC. A triplex or quadplex project must meet the applicable category criteria in
Table 8-1 to qualify for these bonuses.

Category 2A. At least one unit on the parent lot must meet the applicable category criteria in Table
8-| for the triplex or quadplex project to qualify for these bonuses.

Category 2B. At least one unit on the parent lot must meet the applicable category criteria in Table
8-1 for the triplex or quadplex project to qualify for this bonus. Alternatively, the code could
require that the standard be met by all ground floor units.

B. Bonuses Earned.

A triplex or quadplex project may qualify for more than one category provided that each individual
unit may only count toward meeting one affordability and one accessibility category.

2. Within a triplex or quadplex project, all bonuses earned may be used individually or in combination.
3. The “cap” is the maximum that is allowed for a triplex or quadplex project (inclusive of applicable
bonuses).
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TABLE 8.2-2: BONUSES FOR TRIPLEX OR QUADPLEX: LARGE CITIES

Base Qualifying Categories Cap (Max.
Bonus Type Require- with
Increase Number of Units:
e Triplex 3 units +1 unit +1 unit +1 unit - 4 units
e Quadplex 4 units +2 unit +2 unit +2 unit - 6 units
Increase Maximum Floor Area Ratio
per Triplex or Quadplex Project
e 3 total dwelling units I.1 to | +0.15 +0.3 +0.15 +0.1 l.4to |
e 4 total dwelling units 1.2 to | +0.15 +0.3 +0.15 +0.1 1.5to |
* -6 total dwelling units (with 12t | +02 +04 +02 | +0.I5 1.6 to |
bonus)
Inc'rease Maximum Building/Structure 35 f¢ +5 f +5 f +5 f B 40 ¢
Height
Allow Detached Units: Triplex / No Yes Yes Yes Yes Yes
Quadplex
TABLE 8.2-2: BONUSES FOR TRIPLEX OR QUADPLEX: MEDIUM CITIES
Base Qualifying Categories Cap (Max.
Bonus Type Require- with
ment Cat'l 'BA % cat.1c | cat.2A | cat.2B | Bonuses)
Increase Number of Units:
e Triplex 3 units +| unit +l unit | +1 unit - 4 units
e Quadplex 4 units +2 unit +2 unit | +2 unit - 6 units
Increase Maximum Floor Area Ratio
per Triplex or Quadplex Project
e 3 total dwelling units 1.0 to | +0.15 +0.3 +0.15 +0.1 1.3¢tol
e 4 total dwelling units I.Ito | +0.15 +0.3 +0.15 +0.1 1.4to |
* 5 -6 total dwelling units (with Ilto | 02 +04 +02 | +015 1.5 to |
bonus)
Inc'rease Maximum Building/Structure 35 f¢ +5 f +5 fe +5 fe _ 40 ¢
Height
Allow Detached Units: Triplex / No Yes Yes Yes Yes Yes
Quadplex
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TABLE 8.2-2: BONUSES FOR TRIPLEX OR QUADPLEX: SMALL CITIES

Base Qualifying Categories Cap (Max.

Bonus Type Require- with
Increase Number of Units:

e Triplex 3 units - - - - 3 units

e  Quadplex 4 units - - - -- 4 units
Increase Maximum Floor Area Ratio
per Triplex or Quadplex Project

e 3 total dwelling units 08 to | +0.1 +0.2 +0.1 +0.05 1.0 to |

e 4 total dwelling units 09to | +0.1 +0.2 +0.1 +0.05 1.1 to |

e 5 - 6 total dwelling units NA = - - -- --
Increase Maximum Building/Structure 35 f +5 f +5 fe +5 fe . 40 e
Height
Allow Detached Units: Triplex / No No Yes No No Yes
Quadplex

8.2.3 Bonuses for Townhouses
The bonuses in Table 8.2-3 are available to qualified townhouse projects.
A. Qualified Projects.

I. Category |A. At least one out of every 6 units, but in no case less than one unit, within a

townhouse project must meet the applicable category criteria in Table 8-1 for the townhouse

project to qualify for this bonus.

2. Category IB and IC. A townhouse project must meet the applicable category criteria in Table 8-1
to qualify for these bonuses.

3. Category 2A. At least one out of every 6 units, but in no case less than one unit, within a
townhouse project must meet the applicable category criteria in Table 8-1 for the townhouse
project to qualify for this bonus.

4. Category 2B. 75% of units within a townhouse project must meet the applicable category criteria in

Table 8-1 for the townhouse project to qualify for this bonus.
B. Bonuses Earned.

A townhouse project may qualify for more than one bonus provided that each individual unit may

only count toward meeting one affordability and one accessibility category. For Categories | A and
2A, the bonus is calculated for, and applied to, each group of 6 units regardless of the number of

townhouses in the project or attached to each other (e.g., a2 |2-unit townhouse project can
separate bonuses for two groups of 6 units).

Within a townhouse project, all bonuses earned may be used individually or in combination.
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3. The “cap” is the maximum that is allowed for a townhouse project (inclusive of applicable bonuses).

The draft Model Code does not require any minimum dimensions for townhouses other than lot size. For
large cities, the minimum lot size is 1,250 sf. Four townhouses would require 5,000 sf; therefore, to allow 6
townhouses on the same site, the lot size would need to be reduced to 833.33 sf or less. Alternatively, the
applicant could switch to attached stacked duplexes on townhouse lots — this approach will require a
definition and also clarification of whether the townhouse design standards still apply even though the

structure is no longer a townhouse.

TABLE 8.2-3: BONUSES FOR TOWNHOUSES: LARGE CITIES

Qualifying Categories Cap (Max.
Base 3
Bonus Type Require- | cat. 1A & B with
B B Cat. IC | Cat.2A | Cat.2B onuses)
Increase Number of Units (1) - * t.o 2 +2 units * t'o 2 -- | o2 Ponus
units units units
Reduce Minimum Lot Size 1,250 sf -200 sf -400 sf -200 sf -100 sf 830 sf
Increase Maximum Floor Area Ratio 1.2to | +0.2 +0.4 +0.2 +0.1 1.6 to |
Inc'rease Maximum Building/Structure 35 f¢ +5 f +5 f +5 f B 40 ¢
Height

NOTES:

(1) Townhouse projects with 2 to 5 townhouses can earn a bonus of one additional unit. Projects with 6 or more units can earn
a bonus of 2 units for every group of 6 units that meets the criteria. Bonus units can be provided as townhouses on their own
townhouse lots or added to townhouse lots as attached stacked duplexes or ADUs.

TABLE 8.2-3: BONUSES FOR TOWNHOUSES: MEDIUM CITIES

Base Qualifying Categories Cap (Max.
Bonus Type Require- with

ent Cat'l |I3A & | cat.1c | cat.2A | Cat. 2B | Bonuses)
Increase Number of Units (1) - * t.o 2 + 2 units * t'o 2 -- I to2 'bonus

units units units

Reduce Minimum Lot Size 1,500 sf -200 sf -400 sf -200 sf -100 sf 1,100 sf
Increase Maximum Floor Area Ratio 1.1 to | +0.2 +0.4 +0.2 +0.1 1.5¢to |
Inc'rease Maximum Building/Structure 35 fe +5 ft +5 f +5 f _ 40 ft
Height

NOTES:

(1) Townhouse projects with 2 to 5 townhouses can earn a bonus of one additional unit. Projects with 6 or more units can earn
a bonus of 2 units for every group of 6 units that meets the criteria. Bonus units can be provided as townhouses on their own
townhouse lots or added to townhouse lots as attached stacked duplexes or ADUs.
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TABLE 8.2-3: BONUSES FOR TOWNHOUSES: SMALL CITIES
Base Qualifying Categories Cap (Max.
Bonus Type Require- with
ent Cat'l A & | cat.1c | cat.2A | Cat. 2B | Bonuses)
Increase Number of Units - - - - - --
Reduce Minimum Lot Size () 1,800 sf -200 sf -500 sf -200 sf -100 sf 1,300 sf
Increase Maximum Floor Area Ratio 09to | +0.1 +0.2 +0.1 +0.05 1.1 to |
Increase Maximum Building/Structure 35 fe +5 f¢ +5 f¢ +5 f¢ _ 40 fe
Height
NOTES:

8.2.4 Bonuses for Cottage Cluster

The bonuses in Table 8.2-4 are available to qualified cottage cluster projects.

A. Qualified Projects.

Category | A. At least one out of every 6 cottages, but in no case less than one cottage, within each
cottage cluster must meet the applicable Category Criteria in Table 8-1 for the cottage cluster
project to qualify for this bonus.

The definition of a “cottage cluster project” means a development site with one or more cottage
clusters. Each cottage cluster as part of a cottage cluster project must have its own common
courtyard.

Category I1B and IC. A cottage cluster must meet the applicable category criteria in Table 8-1 to
qualify for these bonuses.

Category 2A. At least one out of every 6 cottages, but in no case less than one cottage, within each
cottage cluster must meet the applicable Category Criteria in Table 8-1 for the cottage cluster
project to qualify for this bonus.

Category 2B. 75% of cottages within a cottage cluster project must meet the criteria in Table 8-1
for the cottage cluster project to qualify for this bonus.

B. Bonuses Earned.

2.
3.

A cottage cluster project may qualify for more than one bonus provided that each individual unit
may only count toward meeting one affordability category and one accessibility category.

Within a cottage cluster project, all bonuses earned may be used individually or in combination.

The “cap” is the maximum that is allowed for the development (inclusive of applicable bonuses).

For large cities, the minimum lot size for cottage clusters is 5,000 sf for new lots and allows |2 cottages (416.66
sf per cottage). Given that, a further reduction in lot size probably isn’t a meaningful bonus and is not included

here.
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TABLE 8.2-4: BONUSES FOR COTTAGE CLUSTER: LARGE CITIES

HOUSING MODEL CODE - DRAFT 06.10.25

Base Qualifying Categories Cap (Max.
Bonus Type Require- [ cac. 1A with
Increase Number of Cottages per 12 2 uni £2 uni £2 uni 14 unit
Cluster cottages unit unit unit - units
Increase Maximum Average
Floor Area per Dwelling Unit 1,400 sf +100 sf +400 sf +100 sf +100 sf 1,600 sf
Increase Maximum Building
(Cottage) Footprint 900 sf +50 sf +100 sf +50 sf +50 sf 1,000 sf
Reduce Required Open Space - 150 sf / -30 sf/ -70 sf / -30 sf/ 20 sf/ 80 f
Courtyard cottage cottage cottage cottage cottage
Increase Maximum 25ftor2
Building/Structure Height stories o fe 10 o fe B 35 fe
TABLE 8.2-4: BONUSES FOR COTTAGE CLUSTER: MEDIUM CITIES

Base Qualifying Categories Cap (Max.
Bonus Type Require- Cat with
Increase Number of Cottages per 0 £2 uni £2 uni £2 uni 12 unit
Cluster cottages unit unit unit - units
Increase Maximum Average
Floor Area per Dwelling Unit 1,400 sf +100 sf +400 sf +100 sf +100 sf 1,600 sf
Increase Maximum Building
(Cottage) Footprint 900 sf +50 sf +100 sf +50 sf +50 sf 1,000 sf
Reduce Required Open Space - 150 sf / -30 sf/ -70 sf/ -30 sf/ =20 sf / 80 <f
Courtyard cottage cottage cottage cottage cottage
Increase Maximum 25 ftor2
Building/Structure Height stories o fe *10fe o fe B 35 fe
TABLE 8.2-4: BONUSES FOR COTTAGE CLUSTER: SMALL CITIES

Base Qualifying Categories Cap (Max.
Bonus Type Require- [ cac. 1A with
Increase Number of Cottages per 8 £2 uni £2 uni 2 uni 10 unit
Cluster cottages unit unit unit - units
Increase Maximum Average
Floor Area per Dwelling Unit 1,400 sf +100 sf +200 sf +100 sf +100 sf 1,600 sf
Increase Maximum Building
(Cottage) Footprint 900 sf +50 sf +100 sf +50 sf +50 sf 1,000 sf
Reduce Required Open Space - 150 sf / -30 sf/ -70 sf/ -30 sf/ =20 sf / 80 <f
Courtyard cottage cottage cottage cottage cottage
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Increase Maximum
Building/Structure Height

25 ftor 2

- +5 ft
stories

+10 ft +5 ft -- 35 ft

8.2.5 Bonuses for Multi-Unit Housing

The bonuses in Table 8.2-5 are available to qualified multi-unit projects as follows. For the purposes of this
section, a “multi-unit project” means multi-unit housing on a single development site.

A. Qualifying Categories.

Categories |1B and IC. The multi-unit project must meet the criteria in Table 8-1 to qualify for these
bonuses

Category 2A. The following number of units must meet the criteria in Table 8-1 for the multi-unit
project to qualify for this bonus: At least |0 percent of the units on the ground floor, and on any
upper floor served by an elevator, but no less than one more unit than would be required by the
Building Code. This is aligned with the draft model language in the Multiple Unit Property Tax
Exemption (MUPTE) Adoption-Ready Action for accessibility.

B. Bonuses Earned.

2.
3.

A multi-unit project may qualify for more than one bonus provided that each individual unit can only
count toward meeting one affordability category and one accessibility category.

Within a multi-unit project, all bonuses earned may be used individually or in combination.

The “cap” is the maximum that is allowed for development (inclusive of applicable bonuses).

Since the draft development standards allow ADA parking to count toward required outdoor area, the tables
below offer only a limited/no reduction in outdoor area for Cat. 2A and 2B.

The bonuses in Cat |C reflect those in ORS 197.445, including a 36’ height bonus for property with existing
maximum density of 46 or more units per acre. However, this additional height may not be feasible in some
small cities depending on firefighting capabilities. (Section 1.3 specifies that nothing in this code supersedes
certain regulatory standards, including life/safety and fire. So, if fire code restricts heights based on firefighting
capabilities, that regulation supersedes anything in this code.)

TABLE 8.2-5: BONUSES FOR MULTI-UNIT HOUSING: LARGE CITIES: LARGE CITIES
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Base Qualifying Categories Cap (Max.
Bonus Type Require- with
ment Cat IB Cat IC Cat 2A Bonuses)
Increase Maximum Floor Area Ratio
Site size: less than 10,000 sf 25 tol +1 to | +2 to | +] to | [4-: 0:' 6]
o
Site size: 10,000 sf to 50,000 sf 2to | +0.7 to | +1.5¢t0 | +0.7 to | 35¢to |
Site size: greater than 50,000 sf | to | +0.5 to | +| to | +0.5 to | 2to |
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TABLE 8.2-5: BONUSES FOR MULTI-UNIT HOUSING: LARGE CITIES: LARGE CITIES

Base Qualifying Categories Cap (Max.
Bonus Type Require- with
ment Cat IB Cat IC Cat 2A Bonuses)
1 Maxi Building/Struct
ncrease Maximum Building/Structure 40 ft or 3 +10 ft +36 ft +10 ft 76 ft
Height stories
Reduce Required Outdoor Area 15% -7% -15% -5% 0%
TABLE 8.2-5: BONUSES FOR MULTI-UNIT HOUSING: LARGE CITIES: MEDIUM CITIES
Base Qualifying Categories Cap (Max.
Bonus Type Require- with
ment Cat IB Cat IC Cat 2A Bonuses)
Increase Maximum Floor Area Ratio
Site size: less than 10,000 sf 2 tol +1 to | +2 to | +1 to | 4to |
Site size: 10,000 sf to 50,000 sf 1.5to0 | +0.7 to | +1.5 to | +0.7 to | 3to |
Site size: greater than 50,000 sf | to | +0.5 to | +| to | +0.5 to | 2to |
Inc'rease Maximum Building/Structure 40 ft or 3 +10 ft +36 ft +10 fe 76 ft
Height stories
Reduce Required Outdoor Area 15% 7% -15% -5% 0%
TABLE 8.2-5: BONUSES FOR MULTI-UNIT HOUSING: LARGE CITIES: SMALL CITIES
Base Qualifying Categories Cap (Max.
Bonus Type Require- with
ment Cat IB Cat IC Cat 2A Bonuses)
Increase Maximum Floor Area Ratio
Site size: less than 10,000 sf 1.5 to | +1 to | +2to | +] to | 3.5to |
Site size: 10,000 sf to 50,000 sf | to | +0.7 to | +1.5 to | +0.7 to | 2.5to |
Site size: greater than 50,000 sf 0.5t | +0.5to | +| to | +0.5to | 1.5 to |
Increase Maximum Building/Structure N N
Height 35 ft +5 ft 36 ft 5ft 76 ft
Reduce Required Outdoor Area 15% 7% -15% -5% 0%
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Chapter 9 — Procedures and Applications

Sections:

9.1 Type | Zoning Review

9.2 Type Il Review

9.3 Middle Housing Land Division

State law requires the Model Code to provide a ministerial and expedited review process as one of LCDC's
enforcement tools. For the most part, this code will allow housing via a ministerial approval process. See the
placeholder for Limited Land Use Review in Section 9.2 for additional comments.

9.1 Zoning Review

Zoning Reviews are subject to a ministerial review procedure, applicants would be able to choose whether they
submit the full building permit application or just submit a site plan for planning review prior to the building
permit submittal.

A. Method of review. Zoning Reviews are subject to ministerial review. Ministerial reviews are
nondiscretionary reviews. The decision is made by the City Planning Official, or their designee, without
public notice and without a public hearing. The decision of the City Planning Official is final. There is no
local appeal process.

B. Requirements. Zoning Reviews are generally processed in conjunction with obtaining a building permit
but may be submitted in advance of the building permit. In either case, a building permit shall not be
issued until the City Planning Official has approved a Zoning Review for the proposed project.

C. Zoning Review Application Requirements.
I.  The applicant has the responsibility to obtain the property owner's permission for the request.
2. Applicants must submit information showing that the proposal complies with this Code, including:

a. Information requested on the application form. A Zoning Review submitted concurrently with a
building permit application does not require a separate application form;

b. A site plan as specified in subsection (D) which provides sufficient detail to determine the
standards are met; and

c. Documentation demonstrating that sufficient infrastructure is available or will be available prior
to certificate of occupancy to serve the proposed development, based on applicable public
works standards.

3. Applications must be filed with the required fee, based on the applicable local fee schedule.

D. Site Plan Requirements. The site or development plan must be drawn accurately to scale and must
show the following existing and proposed information:

e All property lines with dimensions and total lot area;
e North arrow and scale of drawing;
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Adjacent streets, access (driveways), curbs, sidewalks, and bicycle routes;

Existing Goal Protected Resources, if any are present on the site;

The location, size, and species of adjacent street trees, and all onsite trees 6 inches and larger in
diameter. Trees proposed to be preserved, including protection methods, and trees proposed to
be removed;

Easements and on-site utilities;

Existing and proposed development with all dimensions, including floor area;

Building elevations showing entries and windows;

Distances of all existing and proposed development to property lines;

Types and location of landscape area and required usable open space (if required);

Percentage of the site proposed for landscaping coverage;

Motor vehicle and pedestrian access and circulation systems, including connections off-site;
Motor vehicle and bicycle parking areas and design, number of spaces, and loading areas; and
Service provider letters stating that adequate infrastructure is available to serve the development or
will be available prior to occupancy.

E. Completeness Review.

Although a Zoning Review is not a “permit, limited land use decision or zone change,” meaning ORS
227.178 does not apply, this draft includes a 30-day completeness review timeline from that statute for
consistency.

3.

The City Planning Official shall review the application submittal and advise the applicant in writing
whether the application is complete or incomplete within 30 calendar days after the city receives
the application submittal.

If the application was complete when first submitted, or within 180 days of the date the application
was first submitted, the applicant submits the requested additional information or informs the city
that no further information will be provided, approval or denial of the application shall be based:

a. Upon the standards and criteria that were applicable at the time the application was first
submitted; or

b. At the request of the applicant, upon those standards and criteria that are operative at the time
of the request. If an applicant requests review under different standards:

i. Any applicable timelines for completeness review and final decisions restart as if a new
application were submitted on the date of the request; and

ii. Submission of additional information may be required if the request affects or changes
information in the application.

On the [81st day after first being submitted, the application is void if the applicant has been notified
of the missing information as required under subsection (1) and has not submitted the information.

F. Criteria and Decision. The City Planning Official’s evaluation of a Zoning Review will determine
whether minimum code requirements are met and whether any other land use permit or approval is
required prior to issuance of a building permit.
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I. Approvals of Zoning Reviews are based on the information submitted. If the information relied upon
to grant the approval is incorrect, the approval may be voided.

2. The City Planning Official shall approve, approve with conditions, or deny an application subject to a
Type | procedure within 60 days after the application was determined to be complete.

G. Effective Date. Decisions made by the City Planning Official, or their designee, are final. A Zoning
Review decision is final on the date it is signed by the City Planning Official. There is no opportunity for
further local appeal.

H. Expiration of Approvals. An approval under this section expires if:

I. Within 2 years of the date of the final decision, a building permit has not been issued for approved
development.

2. Within 2 years of the date of the issuance of a building permit, if the approved development has not
commenced.

9.2 Limited Land Use Review

This is a placeholder for a future Model Code module. One policy idea that’s been discussed is to add a
threshold (e.g., gross floor area) above which the Limited Land Use process would be required. Possible
threshold: the square footage of a 3-story apartment building on a 5,000 sf lot (roughly 10,000 — 15,000 sf). The
Model Code could also include expedited approval for certain qualifying housing (e.g., affordable housing).

9.3 Middle Housing Land Divisions

Middle housing land division is a required process for medium and large cities subject to ORS 197A.420. For
small cities, it is recommended to provide MHLD as a process that they can choose to opt into.

A. Purpose. A middle housing land division (MHLD) is a partition or subdivision of a lot or parcel on
which the development of middle housing is allowed under ORS 197A.420 (2) or (3). For medium and
large cities, this will need to be updated with HB 2138 rulemaking since it expands the applicability to
existing units. The bill references “section 3 of this 2025 Act,” which will need to be replaced with the
ORS reference.

Recommended for Small Cities: A middle housing land division (MHLD) is a partition or subdivision of a
lot or parcel on which middle housing is developed or proposed.

MHLDs are regulated by this Code and ORS 92.031. The purpose of an MHLD is to provide a simplified
and expedited process for subdividing or partitioning lots with middle housing so that each unit is on a
separate property, which enables the units to be sold and owned individually.

B. Applicability.

Eligible zoning districts and housing will depend on the ORS requirements for middle housing and
MHLD:s in the three city sizes, or whether a city chooses to allow MHLD beyond ORS requirements.
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Large Cities:

Eligible Zoning Districts. MHLDs are available in zoning districts subject to the middle housing
requirements of ORS 197A.420(2).

2. Eligible Housing. Middle housing development that is eligible for an MHLD may consist of:

a. A single duplex, triplex, quadplex, cottage cluster, or structure containing townhouses;

b. Additional “bonus” units as allowed by Sections 8.2.1 through 8.2.4; and From HB 2138, “(B)
Additional units as allowed by section 3 (3) of this 2025 Act.”

c. Any retained or rehabilitated existing units on the lot or parcel, as allowed by ORS 197A.420(4),
including: From HB 2138.
i.  One single-unit dwelling;
ii. One single-unit dwelling plus one accessory dwelling unit; or
iii. One duplex.

Medium Cities:

Eligible Zoning Districts. MHLDs are available in zoning districts subject to the middle housing
requirements of ORS 197A.420(3).

Recommended: MHLDs are available in zoning districts where middle housing is permitted.

Eligible Housing. Middle housing development that is eligible for an MHLD may consist of:

a.

A single duplex or a structure containing two townhouses;

Recommended: A single triplex, quadplex, cottage cluster, or structure containing three or
more townhouses;

Additional “bonus” units as allowed by Section 8.2.1 [or 8.2.1 through 8.2.4 if allowing MHLD
for all middle housing]; and

Any retained or rehabilitated existing units on the lot or parcel, as allowed by ORS 197A.420(4).
This will depend on whether the code allows MHLD for all middle housing types. Also, the
bonus option complicates how many existing units could be retained.

Small Cities: Recommended

Eligible Zoning Districts. MHLDs are available in zoning districts where middle housing is
permitted.

Eligible Housing. Middle housing development that is eligible for an MHLD may consist of:

a.
b.

C.

A single duplex, triplex, quadplex, cottage cluster, or structure containing townhouses;
Additional “bonus” units as allowed by Sections 8.2.1 through 8.2.4; and

Any retained or rehabilitated existing units on the lot or parcel.
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All City Sizes:
3. Application Timing and Sequencing.

a.

An application for a tentative plan for an MHLD may be submitted before, after, or at the same
time as the submission of an application for building permits for the middle housing. HB 2138
clarifies that this is required.

An application for a tentative plan for an MHLD may be submitted at the same time as an
application for a standard subdivision or partition. The standard land division would create the
parent lot(s), and the MHLD would further subdivide the lot(s) into middle housing child lots.
This is also added via HB 2138, Section |15: 92.044(1)(c) The procedures must provide for: (C) A
method by which the city or county may approve a plan or plat that includes further division of one or
more of the resulting lots or parcels via concurrently submitted applications for middle housing land
divisions under ORS 92.031, all to be approved within the timelines provided under ORS 215.427 or
227.178.

An application of one or more than one MHLD submitted at the same time as an application for
a standard subdivision or partition will be consolidated into a single application subject to the
procedural requirements for the standard subdivision or partition.

Within the same calendar year as an original partition that was not an MHLD, one or more of

the resulting vacant parcels may be further partitioned into not more than 3 parcels through an
MHLD.

C. Applicability of Middle Housing Regulations. An MHLD creates 2 or more lots or parcels from a
single parent lot on which middle housing is developed or proposed. After an MHLD is completed, the
resulting lots or parcels are “child lots” or “middle housing lots.” The development is still subject to the
requirements and standards that applied to the parent lot prior to the MHLD. In other words, the
middle housing development is still defined and regulated as the original middle housing type after an
MHLD is completed (e.g., a duplex that undergoes an MHLD does not become a townhouse
development; the structure and property are still subject to requirements/standards for a duplex).

D. Tentative Plan Approval Criteria. Approval of a tentative plan for an MHLD will be granted if the
City Planning Official finds that the applicant has met all of the criteria in subsections (1) through (7),
below. The city’s standard tentative plan approval criteria do not apply.

I. The middle housing development, including all existing and proposed structures, complies with:

a.

b.

The Oregon Residential Specialty Code; and

The middle housing regulations applicable to the parent lot, including but not limited to, the
provisions in this Code and any applicable provisions in the city’s development code.

2. Exactly one dwelling unit will be located on each resulting child lot except for:

a.

Lots, parcels, or tracts used as common areas, on which no dwelling units will be permitted; or
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b. Lots or parcels with an existing detached single-unit dwelling and accessory dwelling unit or an
existing duplex, as allowed under Section 9.3(B)(2)(b). Such existing units shall be considered a
single middle housing unit for the purposes of the MHLD. This is an HB 2138 addition.

3. Separate utility service connections will be provided for each child lot.

In lieu of more comprehensive promising practice to allow shared utility configurations, the draft
code does not allow shared utility connections. Current statute requires separate utilities for each
lot as an MHLD approval criterion. While HB 2138 removes this requirement specifically for water
and wastewater connections, it adds: (4) In reviewing an application for a middle housing land division, a
city or county ... (g) May require separate water and wastewater utilities for each dwelling unit.

If the Model Code is revised to allow shared utilities, then the following wording could be
considered: [If shared utility facilities, such as onsite stormwater facilities, water, and/or wastewater
connections are proposed, the applicant shall record a Covenant, Condition, or Restriction (CC&R)
outlining the shared maintenance obligations of individual owners, which may include shared
maintenance through a homeowners association or other legal entity.]

4. Easements will be provided as necessary for each dwelling unit on the site for:
a. Locating, accessing, replacing, and servicing all utilities;
b. Pedestrian access from each dwelling unit to a private or public road;
c. Access to any common use areas or shared building elements; and
d. Access to any dedicated driveways or parking.

5. Buildings or structures on a resulting child lot will comply with applicable building codes provisions
relating to new property lines.

6. Notwithstanding the creation of new child lots, all structures or buildings located on the newly
created lots will comply with the Oregon Residential Specialty Code.

7. Where a resulting child lot abuts a street that does not meet city standards, street frontage
improvements will be constructed and, if necessary, additional right-of-way will be dedicated,
pursuant to the city’s public works standards and design and construction specifications.

E. Tentative Plan Submittal Requirements. An application for an MHLD tentative plan shall include
the following:

I. Any information required by the city for a standard land division;

2. A description of the manner in which the proposed land division will satisfy the approval criteria in
Section 9.3(D).

3. Copies of approved building permits or building permit applications, or comparable information
necessary to demonstrate compliance with building code standards, and an accompanying site plan
demonstrating compliance with criteria in Sections 9.3(D)(1) and (5).
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5.

In addition to the items required by the city to be shown on a tentative plan or preliminary plat for
a standard land division, the MHLD tentative plan shall show the following details:

a.

Separate utility connections for each dwelling unit, demonstrating compliance with approval
criterion 9.3(D)(3).

Existing or proposed easements necessary for each dwelling unit on the plan, demonstrating
compliance with the criterion 9.3(D)(4).

Draft copies of all necessary easements for review by the city attorney.

F. Tentative Plan Conditions of Approval.

The city may attach conditions of approval of a tentative plan for an MHLD to:

a.

Prohibit further division of the resulting child lots.

Recommended: However, further division of the child lots may be permitted if the applicable
minimum density requirements are not met. This reflects a new provision from HB 2138,
Section 14.

Require that a notation appear on the final plat indicating:
i. The approval was given under ORS 92.031.

ii. The type of middle housing approved on the subject site and noting that this middle housing
type shall not be altered by the MHLD.

iii. Accessory dwelling units are not permitted on resulting child lots.

Recommended: However, accessory dwelling units may be permitted if the applicable minimum
density requirements are not met. This reflects a new provision from HB 2138, Section 4.

Require that all public improvements and site improvements that are required to satisfy
approval criteria in Section 9.3(D) and applicable standards of the city’s code are constructed
prior to issuance of a Certificate of Occupancy for the development. This provision is in a city's
authority to require under ORS 92.031(4)(b), and is intended to ensure that all improvements —
including on-site improvements such as landscaping and pedestrian paths — will be delivered in a
timely fashion.

2. The preliminary approval of an MHLD is void if and only if a final MHLD plat is not approved within
3 years of the preliminary approval.

G. Tentative Plan Procedure.

Standard Procedure. Unless the applicant requests to use the procedure for an expedited land
division as provided in subsection (2), the city shall review an MHLD under the same procedure that
applies to a standard land division. An application of one or more than one MHLD submitted at the
same time as an application for a standard subdivision or partition will be consolidated into a single
application subject to the procedural requirements for the standard subdivision or partition.
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2. Expedited Procedure. Unless the applicant requests to use the city’s standard land division
procedure, the city shall apply the procedure used for an expedited land division, as provided below
and in ORS [97.365. A decision for an MHLD processed under ORS 197.365 is not subject to the
requirements of ORS 197.797. This incorporates HB 2138’s revised provisions for MHLD and
expedited land divisions. The bill specifies: (a) Shall apply the procedures #nderORSH97360-to
497380 applicable to an expedited land division under ORS [97.365, if requested by the applicant and
without regard to the criteria in ORS 197.360 (1).

a.

The City Planning Official shall make a decision to approve or deny the application and shall
provide notice of the decision to the applicant within 63 days of receiving a completed
application as described in ORS 227.178. Notice shall not be provided to any other person.

The MHLD review process does not include a hearing and the city does not accept public
comment from third parties.

The city shall issue a written determination of compliance or noncompliance with the approval
criteria in subsection (D). An approval may include conditions of approval pursuant to
subsection (F) to ensure that the application meets all applicable requirements.

The written determination shall include a summary statement explaining the determination. and

an explanation of the applicant’s right to appeal the determination under ORS 197.830 to
197.855.

The applicant shall pay a fee according to the city’s fee schedule. Note, the final Model Code will
need to consider how to legally handle cities without MHLDs in their fee schedule. The fee
cannot exceed the estimated full cost of processing an application based on the estimated
average cost of such applications.

Only the applicant may appeal a decision for an MHLD processed as an expedited land division
made under this section.

H. Final Plat Requirements. An application for an MHLD final plat shall meet the city’s requirements
and approval criteria that apply to a standard subdivision or partition final plat.
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Chapter 10 — Measurement Methodologies and Definitions

Sections:
10.1 Measurement Methodologies
10.2 Definitions

0.1 Measurement Methodologies

[0.1.1 Minimum Size for New Lots

Minimum lot size would apply to the creation of new lots only. Housing development on existing lots would not
be subject to the standard, although minimum density and maximum FAR would still apply.

A. Standard. Minimum lot size requirements for each housing type are stated in Tables 2.1 - 6.1. These
standards apply to the creation of new lots through a standard subdivision or partition. Exceptions to
the minimum lot size standards are stated in subsection (C).

B. Measurement Methodology. Lot size is the total surface area (measured horizontally) within the
boundary lines of a lot or parcel.

C. Exceptions.

I. The minimum lot size requirements do not apply to development on existing lots and parcels, and
do not preclude the siting of a housing type on an existing, legally established lot or parcel.

2. Minimum lot size does not apply to the child lots created through a Middle Housing Land Division.

3. Minimum lot size does not apply to tracts for private streets, pedestrian facilities, stormwater
facilities, open space, or other common areas.

4. Within a land division, individual lots or parcels may be as small as 60% of the required minimum lot
size, provided the average size of all of the lots or parcels within the land division meets the
minimum lot size.

10.1.2 Floor Area Ratio

A. Standard. Maximum floor area ratios (FAR) for each housing type are stated in Tables 2.1 - 7.1. Floor
area ratio works with height, setback, and outdoor area requirements to control the overall bulk and
placement of buildings.

B. Measurement Methodology.

I. Floor Area Ratio. Floor area ratio is the amount of floor area of a building or structure in relation
to the amount of site area, expressed in square feet. For example, a floor area ratio of 0.7 to |
means 0.7 square feet of floor area for every one square foot of site area. FAR is calculated by
dividing the total floor area of all buildings on a site by the total site area (See Figure 10.1.2.2).
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The maximum floor area ratio for all buildings on a site, cumulatively. When calculating FAR, the site
area for townhouses and middle housing is the entire parent parcel or townhouse project.

Figure 10.1.2.a. Floor Area Ratio (FAR) Calculation

A+ A
B

FAR =

2. Floor Area. Floor area is measured for each floor from the exterior faces of a building or
structure. Floor area includes stairwells, ramps, shafts, chases, and the area devoted to garages and
structured parking.

Floor area does not include the following (see Figure 10.1.2.b):

* Areas where the elevation of the floor is 4 feet or more below the adjacent right-of way, as
measured at the property line;

e Roof area, including roof top parking;
¢ Roof top mechanical equipment; and

¢ Roofed outdoor living areas that are structurally attached to the building (e.g., porches and
exterior balconies), unless they are enclosed by walls that are more than 42 inches in height
for 75 percent or more of their perimeter.

e Stairwells are only counted as floor area on one level.
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Figure 10.1.2.b. Areas Excluded from Floor Area Calculation

=
DWELLING % GRADE
UNIT AT
RIGHT-OF-WAY
Wt vree

>4

% Area not included in floor area calculation

C. Exceptions. The following are not included in the calculation of FAR.
I. Floor area for required long term bicycle parking that is not located in a dwelling unit.
2. Floor area for indoor common area used to meet the requirements of Section 6.2.5.

3. Accessory structures under |5 feet high and less than 200 square feet.

10.1.3 Height

A. Standard. Maximum building/structure height allowed for each housing type are stated in Tables 2.1 -
6.1. It is intended to work with FAR, setback and landscape requirements to control the overall bulk and
placement of buildings. Exceptions to the maximum height are stated in subsection (C).

B. Measuring Building Height. Building height shall be calculated in accordance with the applicable
building code.

C. Exceptions.

I.  Chimneys, vents, flag poles, satellite receiving dishes and other projecting items with a width, depth,
or diameter of 3 feet or less may extend above the height limit, as long as they are attached to a
building and do not exceed 5 feet above the top of the highest point of the roof. If they are greater
than 3 feet in width, depth, or diameter, they are subject to the height limit.

2. Roof mounted solar panels are not included in height calculations.

3. For buildings over 3 floors in height, rooftop mechanical equipment and stairwell enclosures that
provide rooftop access may extend above the height limit as follows, provided that the equipment
and enclosures are set back at least |5 feet from all roof edges on street facing facades.
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a. Elevator mechanical equipment may extend up to |6 feet above the height limit; and

b. Other mechanical equipment and stairwell enclosures that cumulatively cover no more than 10
percent of the roof area may extend up to |0 feet above the height limit.

10.1.4 Minimum Density

A. Standard. The minimum density standard for each housing type is stated in Tables 2.1 - 6.1. Minimum
density ensures more efficient use of available residential land and to ensure sufficient residential
capacity to accommodate growth. Exceptions to minimum density are stated in subsection (C).

B. Calculating Density. Density is a measurement of the number of dwelling units in relationship to a
specified amount of land based on the minimum area per dwelling unit required by the applicable zone.
When calculating density, the site area for townhouses and middle housing is the entire parent parcel or

townhouse project. In order to avoid penalizing sites with constrained lands, minimum density is based
on the net site area.

Minimum Density = Net site area / minimum area per dwelling unit in Tables 2.1 - 6.1.

e Fractions of units are rounded down.
e For the purpose of calculating minimum density, “net site area” equals the site area less

constrained lands. Applicants may choose to classify the following as constrained land: goal
protected lands and land within utility easements.

C. Exceptions to Minimum Density.

I. For affordable housing developments meeting the definition in Section 10.2, applicants may choose
to calculate and meet the minimum density requirement on a “per bedroom” basis rather than
complying with the “per unit” basis required by Tables 2.1 - 6.1.

Minimum density calculation on a “per bedroom” basis:

e Step I: Start with the net site area per unit required to meet minimum density in Tables
2.1-6.1.

e Step 2: Determine the minimum area per bedroom — divide by 2 the net site area
per unit.

e Step 3: Divide the net site area by the minimum area per bedroom.

Example: | unit per 1,450 sq. ft. of net site area = | bedroom per 725 sf.

A 20,000 sf. net site would have a minimum density of 27 bedrooms (rather than |3 units).
These bedrooms could be arranged in nine 3-bedroom apartments or any other combination
that meets the minimum density. Studio apartments are counted as one-bedroom.

10.1.5 Building Setbacks

A. Standard. The minimum setbacks required for each housing type are stated in Tables 2.1 - 6.1.

Minimum setbacks work with FAR, height and landscape requirements to control the overall bulk and
placement of buildings.
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2.

Garage Entrance Setbacks. Where Tables 2.1 — 6.1 provide two options for the garage entrance
setback, the garage entrance must be either 5 feet or closer to the street lot line, or 18 feet or
farther from the street lot line.

Exceptions to the minimum setbacks are stated in subsection (C).

B. Measuring Building Setbacks.

Setback distances are measured
along a horizontal plane from the
appropriate property line to the
edge of the building.

For multi-unit housing proposed on

a site that includes more than one |
STREET E I ’

lot or parcel, setbacks are calculated .

based OI’T the property Il.nes. Of the Distances are always measured horizontally. .

overall site, rather than individual

lots or parcels.

|

| Vig \
i f='H |\

i

i

|

For lots divided by a Middle Housing Land Division, setbacks apply to the parent lot, not to child
lots.

Where the subject property line abuts an existing right-of-way whose width is substandard based on
the roadway classification in the city’s adopted Transportation System Plan, the setback shall be
based on the future right-of-way line after dedication.

Measurements are made to the closest wall of the structure. Projections into setbacks allowed
pursuant to subsection (C)(4) are not included when determining the closest wall of the structure.

Recommendation for Small Cities: The rear setback in the development standards tables (Tables 2.1 —

6.1) is 5 feet. However, cities which choose to require a larger rear setback should consider including
the following: Where a rear lot line abuts an alley, one half of the width of the alley shall count toward
meeting the rear setback.

C. Exceptions to Building Setbacks.

The interior side lot line between two attached dwelling units is not subject to the minimum side
setback standard in Table 4.1 (Townhouses).

2. Minimum garage entrance setbacks in Tables 2.1 — 6.1 apply to front and street side lot lines (except
alleys). Where a garage is accessed from a rear alley, the standard rear setback applies.

3. Portions of structures that are entirely underground are not included in measuring required
distances.

4. Projections into Setbacks.
a. Building eaves may project up to 2 feet into a required setback, provided the eave is at least 3

feet from a lot line.
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b. Canopies and awnings may extend up to 5 feet into a required setback along a street lot line.
c. The following minor features may extend into entire required building setbacks:

i.  Utility connections attached to the building that are required to provide services, such as
water electricity and other similar utility services;

ii. Gutters and downspouts that drain stormwater off a roof of the structure;
iii. Stormwater planters that are no more than 2-1/2 feet above the ground;
iv. Water collection cisterns that are 6 feet or less in height;

v. Attached decks, stairs, and ramps that are no more than 2-1/2 feet above the ground.
However, stairways and wheelchair ramps that lead to one entrance on the street-facing
facade of a building are allowed to extend into the required street setbacks regardless of
height above ground; and

vi. On lots that slope down from the street, vehicular or pedestrian entry bridges that are no
more than 2-1/2 feet above the average sidewalk elevation.

vii. Balconies and bay windows may encroach into a required street-facing setback area.

d. The following features of a building may extend into a required building setback up to 20
percent of the depth of the setback, except as indicated. However, the feature must be at least
3 feet from a lot line.

i.  Chimneys, fireplace inserts and vents, mechanical equipment, and fire escapes;

ii. Wheelchair ramps, water collection cisterns and stormwater planters that do not meet the
standards of subsection (C)(4)(c); and

iii. Decks, stairways, that do not meet the standard for subsection (C)(4)(c), but only
along a street lot line.

10.1.6 Required Outdoor Area and Usable Open Space

A. Standard. The minimum amount of outdoor area and usable open space (if applicable) required for
each housing type is stated in Tables 2.1 — 6.1. Exceptions to the minimum required outdoor area and
usable open space are stated in subsection (C). Except as specified in subsection (C), site area covered
by enclosed buildings or used for vehicle parking and circulation shall not be counted as required
outdoor area or usable open space.

B. Measurement Methodology.

I. Required Outdoor Area. Areas which can be counted toward the required outdoor area include:

e Areas planted with vegetation (including natural areas and existing trees);
e Private open space;
e Pedestrian hardscape; and
e Usable open space pursuant to subsection (B)(2).
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2. Usable Open Space. Where usable open space is required, it must include one or more of the
following:

e Outdoor recreation area surfaced with lawn, groundcover, or hard surface. The area must be
contiguous and able to fit a |0-foot by 10-foot square;

Tree grove (e.g., existing mature trees);

Turf or grass play fields;

Children’s play structure or play area;

Sports courts;

Swimming or wading pool or hot tub;

Walking fitness course;

Natural area with benches;

Gardening area with at least 50 square feet of planting area; or

An applicant may propose alternative open space amenities, provided the applicant
demonstrates the usable open space provides equal or greater benefit for active or passive
recreational use or provides culturally-sensitive amenities for use by residents. Note, the intent
here is to provide flexibility to accommodate culturally sensitive design; however, further detail
will be needed to make this standard clear and objective. Alternatively, the code could allow the
use of this discretionary option with a limited land use decision.

3. Enclosure. Required outdoor areas may be covered, such as a covered patio or gazebo, but they
may not be fully enclosed, except as provided in subsection (C)(3). Covered outdoor areas are
subject to the applicable setback standards.

C. Exceptions.

I. Balconies attached to individual dwelling units may count toward the minimum required outdoor
area.

2. Balconies, terraces and rooftop decks with seating areas that are available for use by all residents
may count toward the minimum required usable open space.

3. Indoor recreation and community spaces. As provided in Section 6.2.5(A)(2)(c), some or all of the
required usable open space may be provided as shared indoor recreation or community space.
Eligible spaces include:

e Community rooms, including exercise, entertainment, cooking/dining, or meeting facilities;
Day care facilities; and
Occupational facilities, such as shared remote or live-work facilities.

e If providing alternative open space amenities as provided in subsection (B)(2), indoor facilities
that provide culturally-sensitive amenities for residents.

Indoor common areas that are not recreational facilities or community rooms, such as lobbies,
hallways, laundry facilities, storage rooms, and vehicle or bicycle facilities do not qualify.
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10.1.7 Vehicle Parking

A. Standard. The minimum and maximum amount of off-street vehicle parking required for each housing
type is stated in Tables 2.1 - 6.1. Exceptions to the minimum and maximum parking requirements are
stated in subsection (C).

B. Vehicle Parking.

I. Off-street vehicle parking spaces required to meet minimum quantity requirements must meet the
following standards:

a.
b.

™o o0

Located on a hard-surfaced area
Minimum space size:
Standard:
e Width: 8.5 feet
e Depth: I8 feet
Compact:
e  Width: 7.5 feet
e Depth: 16 feet
Up to 20 percent of parking stalls in shared parking areas may be compact spaces.
Spaces may be covered or uncovered.
Spaces may be provided on individual lots or in a shared parking area on a common tract.
ADA parking spaces must be provided on site; all other required parking must be provided
on site or within 200 feet of the site.
Except for ADA parking spaces, a credit for on-street parking shall be granted for some or
all of the required off-street parking as provided in subsection (2).

2. If on-street parking spaces meet all the standards in subsections (a)-(d) below, they shall be counted
toward the minimum off-street parking requirement.

a
b.
c
d

The space must be abutting the subject site;

The space must be in a location where on-street parking is allowed by the jurisdiction;
The space must be a minimum of 22 feet long; and

The space must not obstruct a required sight distance area.

3. Except as provided in subsection (C)(1), the maximum parking requirement applies to all parking on
site, including visitor parking.

C. Exceptions.

I. ADA parking spaces and tandem parking spaces are exempt from the maximum limit on parking

spaces.

2. The following are exempt from minimum required parking spaces:

a. Affordable housing as defined in Section 10.2;

b. Dwelling units 1,000 square feet or less in size; and

c. Dwelling units created through the conversion of an existing structure.
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10.1.8 Bicycle Parking

A. Standard. The minimum and maximum amount of bicycle parking required for each housing type is
stated in Tables 2.1 - 6.]. Exceptions to the bicycle parking requirements are stated in subsection (C).

The Oregon Administrative Rule requirements below apply to long-term bicycle parking. This draft also
requires some short-term bicycle parking for multi-unit housing in medium and large cities.

660-012-0630 (3) Cities and counties shall require a minimum of one-half of a covered bicycle parking space
per unit for multi-unit and mixed-use residential uses. Cities and counties may:

(a) Allow for reductions or exemptions to the minimum parking requirement based on development-specific
considerations; and

(b) Exempt or reduce the minimum parking requirement for certain types of residential uses that are likely
to have less future demand for bicycle parking.

(4) Cities and counties shall adopt development regulations requiring all required bicycle parking provided must:

(a) Either allow ways to lock at least two points on a bicycle, or be within a lockable space only available to
authorized users;

(b) Be installed in a manner to allow space for the bicycle to be maneuvered to a position where it may be
secured without conflicts from stairs, other parked bicycles, walls, or other obstructions;

(c) Be in a location that is convenient and wellit; and
(d) Include bicycle parking spaces to accommodate large bicycles, including family and cargo bicycles.
B. Long-Term Bicycle Parking.
I.  Long-term bicycle parking must be provided in one or more of the following locations.

a. Within a restricted access, lockable room outside of dwelling units with securely anchored racks
that allow users to lock at least two points on a bicycle;

b.  Within dwelling units that are at least 400 square feet, in the following circumstances:

i.  Sites containing 12 or fewer dwelling units may provide up to 100 percent of required
bicycle parking spaces in the dwelling units.

ii.  Sites containing more than 12 dwelling units where all units above the ground floor have
elevator access may provide up to 50 percent of the required bicycle parking spaces in
dwelling units.

iii.  Sites containing more than |12 dwelling units where all units above the ground floor do not
have elevator access may provide required bicycle parking spaces in ground floor dwelling
units only.

c.  Within bicycle lockers that are fully enclosed, lockable, and securely anchored to the ground.

2. The area devoted to bicycle parking must be hard surfaced and lighting must be provided for
nighttime use.
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3. Bicycle parking spaces shall meet the following dimensional standards:

a. At least 10 percent of spaces must be large spaces (designed to accommodate large bicycles,
including family and cargo bicycles). Each large bicycle space must be a minimum of 3 feet wide,
7 feet long and 3 feet 4 inches tall.

b. Up to 90 percent of required spaces can be standard spaces. Each standard bicycle space must
be a minimum of 2 feet wide, 6 feet long and 3 feet 4 inches tall.

C. Short-Term Bicycle Parking. Short-term bicycle parking shall meet the following standards:
I. Location standards.

a. For sites that are smaller than 10,000 square feet, short-term bicycle parking spaces may be
provided on-site or within the public sidewalk, provided the space does not obstruct required
minimum sidewalk widths or access to doorways.

b. For sites that are 10,000 square feet or larger, bicycle parking shall be provided on-site.
c. If bicycle parking is provided on-site, it must be located:

A. At the same grade as the sidewalk or at a location that can be reached by an accessible
route; and

B. Within 50 feet of a main entrance to the building, as measured along the most direct
pedestrian access route.

2. Dimensional standards. Each short-term bicycle space must be a minimum of 2 feet wide, 6 feet long
and 3 feet 4 inches tall.

C. Exceptions.

I. Senior housing projects (those restricted for occupancy by households in which at least one
member is aged 55 years or older) are exempt from the [long-term] bicycle parking requirements.

10.1.9 Windows and Doors

A. Standard. The minimum amount of window and door area required for each housing type is stated in
Tables 2.1 - 6.1.

B. Measurement Methodology. Areas that qualify for the window and door coverage calculation are
subject to the following (See Figure 10.1.9.2):

. Windows and entrance doors may be used to meet this standard as provided in subsections (2) and
(3), below.

2. Except as provided below, window area is the aggregate area of the glass within each window,
including any interior grids, mullions, or transoms.

a. Half of the window area in the door of an attached garage may count toward meeting this
standard.
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b. Windows into storage areas, mechanical and utility areas, and garbage and recycling areas do not
qualify.

3. Door area is the area of the portion of an entrance door (other than a garage door) that moves and
does not include the frame.

Figure 10.1.9.a. Window Coverage

_
STREET-FACING FACADE
Area subject to 15% window & entrace door coverage requirement
7/ Qualifying window coverage
ggj Qualifying entrace door coverage
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0.2 Definitions

A. Applicability. The following definitions shall apply for the purposes of this Model Code,
notwithstanding other definitions in a locally adopted development code.

B. Definitions.
I. “Accessible Housing” means...

a. “Accessible unit” means a unit of housing that complies with the “Type A” requirements
applicable to units as set forth in the Standard for Accessible and Usable Buildings and Facilities
published by the International Code Council and as referenced by the state building code. This is
the definition in HB 2138.

b. “Adaptable unit” means a unit of housing that complies with the “Type B” requirements
applicable to units as set forth in the Standard for Accessible and Usable Buildings and Facilities
published by the International Code Council and as referenced by the state building code.

2. “Accessory Dwelling Unit” means an interior, attached, or detached residential structure that is
used in connection with, or that is accessory to, a single-unit dwelling.

3. “Affordable Housing” means income-restricted housing in one of the following categories, as
provided in Chapter 8:

a. |0-Year Affordable Homeownership Unit. A unit of housing is subject to an affordable housing
covenant, as described in ORS 456.270 to 456.295, that:

(A) Makes the unit available and affordable to purchase and to own for families [households]
with incomes of 120 percent or less of the area median income; and

(B) Is enforceable for a duration of not less than |0 years from the date of the certificate of
occupancy.

b. 20-Year Affordable Housing. Residential property:

(A) In which the average of all units on the property is made available to own or rent to families
[households] with incomes of 80 percent or less of the area median income; and

(B) Whose affordability, including affordability under a covenant as described in ORS 456.270 to
456.295, is enforceable for a duration of no less than 20 years.

c. 30-Year Affordable Housing. Residential property:
(A) In which:

(i) Each unit on the property is made available to own or rent to families [households] with
incomes of 80 percent or less of the area median income; or

(i) The average of all units on the property is made available to families [households] with
incomes of 60 percent or less of the area median income; and
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(B) Whose affordability, including affordability under a covenant as described in ORS 456.270 to
456.295, is enforceable for a duration of no less than 30 years.

4. “Building footprint” means the horizontal area as seen in plan, measured from outside of all exterior
walls and supporting columns. It includes dwellings and any area of attached garage that exceeds 200
square feet. It does not include detached garages or carports; accessory structures; trellises; patios;
areas of porch, deck, and balcony less than 30 inches from finished grade; cantilevered covers,
porches or projections; or ramps and stairways required for access.

5. “Common courtyard” means a common area for use by residents of a cottage cluster. A common
courtyard may function as a community yard. Hard and soft landscape features may be included in a
common courtyard, such as pedestrian paths, lawn, groundcover, trees, shrubs, patios, benches, or
gazebos.

6. “Common wall” means a wall or set of walls in a single structure shared by two or more dwelling
units. The common wall must be shared for at least 25 percent of the length of the side of the
building of the dwelling units. The common wall may be any wall of the building, including the walls
of attached garages.

7. “Cottage” means an individual dwelling unit that is part of a cottage cluster.
8. “Cottage cluster” means a grouping dwelling units:

a. That are detached or attached in subgroupings of up to 4 units in any configuration; per HB
2138 revisions

b. That have a common courtyard; and

c. That each have a footprint of less than 900 square feet. Note, HB 2138 modifies this as “small
footprint or floor area.”

LR I3

Cottage cluster may also be known as “cluster housing,
“cottage court,” “courtyard housing,

cottage housing,” “bungalow court,”
garden apartments,” or “pocket neighborhood.”

LRI}

9. “Cottage cluster project” means a development site with one or more cottage clusters. Each
cottage cluster as part of a cottage cluster project must have its own common courtyard.

10. “Detached single-unit (DSU)” means a detached structure on a lot or parcel that is comprised of a
single dwelling unit. Detached single-units may be constructed off-site, e.g., manufactured dwellings
or prefabricated homes.

I'l. “Driveway approach” means the edge of a driveway where it abuts a public right-of-way.

12. “Duplex” means two attached or detached dwelling units in any configuration on a lot or parcel,
other than a lot or parcel created by a middle housing land division. This incorporates the revised
definition, per HB 2138. Same for triplex and quadplex. In instances where a development can meet
the definition of a duplex and also meets the definition of a primary dwelling unit with an accessory
dwelling unit (ADU), the applicant shall specify at the time of application review whether the
development is considered a duplex or a primary dwelling unit with an ADU.
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13. “Dwelling unit” means a building, or a portion of a building, that has independent living facilities
including provisions for sleeping, cooking, and sanitation, and that is designed for residential
occupancy by a group of people. Buildings with more than one set of cooking facilities are
considered to contain multiple dwelling units or accessory dwelling units, as applicable, unless the
additional cooking facilities are clearly accessory to the primary use, such as an outdoor grill or wet
bar.

14. “Facade” means The vertical wall face of a building, or the sum of multiple vertical faces, facing the
street.

I5. “Facade, front” means all of the wall area shown on the front elevation of the building plans.
16. “Floor area” and “Floor area ratio” — see Section 10.1.2.
17. “Frontage” means the portion of a lot or parcel that abuts a street.

18. “Goal Protected Lands” means lands protected or designated pursuant to any one of the following
statewide planning goals:

¢ Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces;
¢ Goal 6 Air, Water, and Land Resource Quality

e Goal 7 Areas Subject to Natural Hazards;

¢ Goal 9 Economic Development;

¢ Goal I5 Willamette River Greenway;

o Goal |6 Estuarine Resources;

¢ Goal |17 Coastal Shorelands; or

e Goal |18 Beaches and Dunes.

19. “Lot or parcel” means any legally created unit of land. Lot may also be used generically to refer to
units of land created through partitions.

20. “Main entrance” means the entrance to a building that is designed to facilitate ingress and egress for
the highest volume of building users. Generally, each building has one main entrance, but if design
features do not make it possible to determine which entrance is the main entrance, all entrances
providing the same capacity of ingress and egress shall be treated as main entrances.

21. “Manufactured dwelling” means a residential trailer, mobile home, or manufactured home, as defined
in ORS.446.003.

22. “Middle housing” means housing that consists of duplexes, triplexes, quadplexes, cottage clusters, or
townhouses.

23. “Middle housing land division (MHLD)” means a partition or subdivision of a lot or parcel on which
the development of middle housing is allowed under ORS 197A.420 (2) or (3).
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24.

25.

26.

27.

28.

29.

30.

a. “Parent Lot” in relation to a middle housing land division means a lot or parcel which is
developed or is proposed to be developed with a middle housing development.

b. “Child Lot” in relation to a middle housing land division means the unit(s) of land created from a
parent lot as the result of a middle housing land division. A “child lot” may also be referred to as
a “middle housing lot.”

This will need to be updated once HB 2138 is codified, since it adds: “... or section 3 of this 2025
Act.”

“Prefabricated dwelling” means prefabricated structure, as defined in ORS 455.010, that is designed
for residential occupancy in accordance with [city]’s building regulations.

“Quadplex” means 4 attached or detached dwelling units in any configuration on a lot or parcel,
other than a lot or parcel created by a middle housing land division.

“Regulated housing” means residential dwelling units of the following types: Detached Single-Unit
(DSV), Duplex, Triplex, Quadplex, Townhouse, Cottage Cluster, Multi-Unit Housing, and Accessory
Dwelling Unit (ADU). This is a new definition which is used when referring to all housing types
covered by the Model Code. See |.4 for usage.

“Site” or “development site” means a property (or group of abutting parcels or lots under the same
ownership) that is subject to a development application.

“Site area” means the total area of a development site calculated after subtracting any required or
planned dedication of public rights-of-way and/or designation of private rights-of-way.

“Story” means a portion of a building between the surface of any floor and the surface of the floor
next above it, or, if there is no floor above it, the space between such floor and the ceiling next
above it, provided that the following shall not be deemed a story:

e A basement or cellar if the height from finished grade at the exterior perimeter of the building
to the finish floor elevation above is 6 feet or less for at least 50 percent of the perimeter and
does not exceed |2 feet above grade at any point;

e An attic or similar space under a gable, hip, or gambrel roof, the wall plates of which on at least
2 opposite exterior walls are not more than 2 feet above the floor of such space.

“Sufficient Infrastructure” means the following level of public services to serve new Triplexes,
Quadplexes, Townhouses, or Cottage Cluster development:

e Connection to a public sewer system capable of meeting established service levels.
e Connection to a public water system capable of meeting established service levels.

e Access via public or private streets meeting adopted emergency vehicle access standards to a
city’s public street system.

e Storm drainage facilities capable of meeting established service levels for storm drainage.
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31.

32.

33.

“Townhouse” means a dwelling unit constructed in a row of 2 or more attached units, where each
dwelling unit is located on an individual lot or parcel and shares at least one common wall with an
adjacent unit. A townhouse is also commonly called a “rowhouse,” “attached house,” “townhome,”
or “common-wall house.”

LT

“Townhouse project” means one or more townhouse structures constructed, or proposed to be
constructed, together with the development site where the land has been divided, or is proposed to
be divided, to reflect the townhouse property lines and any commonly owned property.

“Triplex” means 3 attached or detached dwelling units in any configuration on a lot or parcel, other
than a lot or parcel created by a middle housing land division.
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ADOPT: 660-008-0415

RULE SUMMARY: Senate Bill 1564 (2024 Session) allows cities to optionally adopt and apply a model ordinance “in
whole or in part” by reference. This rule clarifies how cities may do so on specified residentially-designated land within
an Urban Growth Boundary.

CHANGES TO RULE:

660-008-0415

Optional Adoption and Application by Reference

A city may adopt, in whole or in part, a model ordinance by reference targeted towards the city population size or
targeted toward a larger city on land zoned or designated for residential use within an urban growth boundary. 1
(1) The adopting ordinance must:q

(a) Specify which model ordinance, module, or modules are proposed for adoption, including the Commission
adoption date;

(A) Where a module contains more than one housing type, a city may elect to apply the standards for one or
multiple housing types.{

(B) Nothing in this subsection requires a city to allow a housing type contained within a module containing more
than one housing type, except as otherwise required by a housing law.{

(b) Specify the precise area, zones, or comprehensive plan designations in which the module or modules apply:
and{l

(c) Specify any standards that apply in lieu of one or more recommended standards, if any.{l

(2) In adopting a model ordinance, module, or modules, a city:9[

(a) May adopt a module or modules to allow one or more housing types that meet or exceed the allowed density or
intensity of lands zoned or designated to allow residential uses; andql

(b) May not adopt a model ordinance to allow a housing type on lands that either:q

(A) Are not zoned for residential use; orql

(B) Are zoned to require a greater minimum density or intensity than the maximum density or intensity permitted
in the proposed model ordinance, module, or modules.q

(3) Recommended standards are applicable unless a city specifies in the adoption ordinance the alternative
standard or standards that apply in lieu of the recommended standard.ql

(4) Where a model ordinance, module, or modules are amended as provided in OAR 660-008-0410(7): 1

(a) The city is not required to readopt the module; andq

(b) Nothing in this subsection prohibits a city from periodically evaluating. readopting. repealing. or establishing an
expiration date for a model ordinance, module, or modules.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: SB 1564 (2024 Session)
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ADOPT: 660-008-0420

RULE SUMMARY: Where a local government has not adopted conforming amendments to comply with a housing law,
the local government is required under ORS 197.646 to apply statute directly to local land use decisions. To aid local
implementation of housing laws, this rule provides local governments the option to apply a model code where
adherence to locally-adopted land use regulations would violate a housing law.

CHANGES TO RULE:

660-008-0420

Application of a Model Ordinance to Comply with a Housing Law

Where one or more land use regulations applied by a local government violates or would violate a housing law, the
local government may apply one or more modules directly to development to comply with an applicable housing
law as provided under ORS 197.646. Where applying one or more modules directly to residential development to
comply with an applicable housing law, the local government:q

(1) Must apply the applicable module or modules in full to residential development where the housing law applies,
except that recommended standards do not apply: 1

(2) Is not required to adopt the module or modules by reference as provided in OAR 660-008-0415:9

(3) Is not prohibited from amending local land use regulations to comply with a housing law; andq]

(4) Is not otherwise prohibited from applying a housing law directly to land use decisions as provided in ORS
197.646 (3).

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.646
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ADOPT: 660-008-0425

RULE SUMMARY: Certain rule requirements for local action in housing production strategy or housing acceleration
agreement may reference a model ordinance as a comparative benchmark. Where this occurs, this rule clarifies that a
city does not need to simply apply the same standards as provided in the model code. Instead, the city may demonstrate
that the local approach facilitates substantially similar development outcomes in terms of allowable scale/intensity as
well as imposed cost or delay.

CHANGES TO RULE:

660-008-0425

Comparison to Local Actions and Land Use Regulations

Where a model ordinance is applied comparatively to local land use regulations for the purpose of demonstrating
sufficiency of a local action as part of a housing production strategy or housing acceleration agreement, a city may
demonstrate that locally-applied land use regulations facilitate comparable development outcomes to the model
ordinance. The city must demonstrate that:q

(1) Siting standards allow for the same or greater maximum scale, intensity, and density as permitted in the model
ordinance. Minimum density requirements in the model ordinance are not a requirement nor a consideration
under this section.q

(2) Design standards impose a comparable proportional cost to development as provided in OAR 660-046-0235:9
(3) Zoning, use, and procedural regulations allow the development under comparable procedural requirements
and development review timelines; 1

(4) Other applicable land use regulations do not create unreasonable cost or delay to the development of housing
as provided in ORS 197A.400; andql

(5) Incentives or bonuses to encourage accessible, adaptable, or affordable housing provide comparable or
improved economic and feasibility benefits to residential development through clear and objective standards,
conditions, and procedures considering:q

(a) The total additional floor area, density, height, and building envelope allowed under applicable land use
regulations: and

(b) Provisions or flexibilities to local land use regulations that reduce cost and delay to or increase projected
revenue from development

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.100
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ADOPT: 660-008-0430

RULE SUMMARY: The Land Conservation and Development Commission is required to issue an enforcement order for
local governments that fail to fulfill certain housing-related statutory obligations. Where that occurs, the Commission is
authorized to apply specified remedies under ORS 197.335, including the application of model ordinances or
procedures directly to the development of housing. This rule clarifies how the model code applies to local development
where that occurs.

CHANGES TO RULE:

660-008-0430

Mandatory Application of a Model Ordinance

Where a model ordinance is applied by an order issued under ORS 197.335(6), the applicable model ordinance
supersedes locally-applicable land use regulations on lands specified by the Commission.q[

(1) Applicants may submit an application for the development of housing under either a model ordinance applied
under this rule or under locally-applicable land use regulations.q

(2) Where a model ordinance contains a recommended standard, that standard is applicable to development.q
(3) The local government shall notify existing and prospective applicants for the development of housing of their
eligibility to utilize a model ordinance applied under this subsection.{

(4) The model ordinance is effective until the terms of the order issued under ORS 197.335 are addressed or
satisfied.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.335
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AMEND: 660-021-0000

RULE SUMMARY: This rule describes the purpose of the division lists the Oregon Revised Statutes interpreted under
Division 21 of Chapter 660.

CHANGES TO RULE:

660-021-0000
Purpose

This division interprets and implements ORS 197A.230 through 197A.250 and statewide planning goals
pertaining to Urbanization. Rules in this division authorize planning for areasurban reserve areas (URAs) outside
urban growth boundaries to be reserved for eventual inclusion in an urban growth boundary and to be protected
from patterns of development that would impede urbanization.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.230-197A.250
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AMEND: 660-021-0010
RULE SUMMARY: This rule lists the definitions that apply to Division 21.
CHANGES TO RULE:

660-021-0010
Definitions 11

For purposes of this division, the definitions contained in ORS 197.015 and the statewide planning goals (OAR
chapter 660, division 15) apply. In addition, the following definitions apply:q

(1) "Urban Reserve" or "Urban Reserve Area" means lands outside of an urban growth boundary that will provide
for:ql

(a) Future expansion over a long-term period; andq]

(b) The cost-effective provision of public facilities and services within the area when the lands are included within
the urban growth boundary.q

(2) "Resource Land" means land subject to the statewide planning goals listed in OAR 660-004-0010(1)(a) through
(g), except subsections (c) and (d).9T

(3) "Nonresource Land" means land not subject to one or more of the statewide planning goals listed in OAR 660-
004-0010(1)(a) through (g) except subsections (c) and (d). Nothing in this definition is meant to imply that other
goals do not apply to nonresource land.q

(4) "Exception Areas" means rural lands for which an exception to statewide planning goals 3 or 4, or both, as
defined in ORS 197.732 and OAR 660-004-0005(1), has been acknowledged.

(5) "Developable Land" refers to both residential and nonresidential land and means land that is not severely
constrained by natural hazards or designated or zoned to protect natural resources_as provided in OAR 660-024-
0065(4) and that is either entirely vacant or has a portion of its area unoccupied by structures or roads.

(6) "Adjacent Land" means abutting land.q

(7) "Nearby Land" means land that lies wholly or partially within a quarter mile of an urban growth boundary.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.245
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AMEND: 660-021-0030

RULE SUMMARY: This rule includes the process and requirements for including land within urban reserves, including

how local governments should prioritize land for inclusion.

CHANGES TO RULE:

660-021-0030
Determination of Urban Reserve q

(1) Yeban+reservesA city considering adopting or amending a URA shall include an amount of land estimated to be
at least a 420-year supply and no more than a 30-year supply of developable land beyond the 20-year time frame
used to establish the urban growth boundary (UGB). Local governments designating urban+eservesa URA shall
adopt findings specifying the particular number of years over which designated urban reserves are intended to
provide a supply of land.qT

(2) Inclusion of land within an urban reserve shall be based upon the locational factors of Goal 14 and a
demonstration that there are no reasonable alternatives that will require less, or have less effect upon, resource
land. Cities and counties cooperatively, and the Metropolitan Service District for the Portland Metropolitan Area
Urban Growth Boundary, shall first study lands adjacent to, or nearby, the urban growth boundary for suitability
for inclusion within urban reserves, as measured by the factors and criteria set forth in this section. Local
governments shall then designate, for inclusion within urban reserves, that suitable land which satisfies the
priorities in section (3) of this rule.q

(3) Land found suitable for an urban reserve may-be-ineluded-withinan-urbanreserve-only-accordingto-the
{arFirstprioritygeestoust consider factors including, but not limited to, whether land proposed for designation as
urban reserves, alone or in conjunction with land inside the UGB:1[

(a) Can be developed at urban densities in a way that makes efficient use of existing and future public
infrastructure investments:q[

(b) Includes sufficient development capacity to support a healthy urban economy;

(c) Can be served by public schools and other urban-level public facilities and services efficiently and cost-
effectively by appropriate and financially capable service providers:q

(d) Can be designed to be walkable and served by a well-connected system of streets by appropriate service
providers:9

(e) Can be designed to preserve and enhance natural ecological systems; and{l

(f) Includes sufficient land suitable for a range of housing types.q

(4) Priority of land for inclusion in a URA. If land of higher priority is inadequate to accommodate the amount of
land need estimate in section (1) of this rule, the next priority for inclusion shall be according to the following
order of priority: 1

(a) First Priority is land adjacent to, or nearby, an urban growth boundary and identifiedinsubject to an
acknowledged eemprehensive-plan-as-an-exception-area-ornonresourcetand.exception under ORS 197.732 or
land that is nonresource land as defined in OAR 660-021-0010(3).

(A) First priority may include resource land that is completely surrounded by exception areas unless these are high
value crop areas as defined in Goal 8 or prime or unique agricultural lands as defined by the United States
Department of Agrlcultu re; 1T

(bB) : First priority land may be given lower
priority comoared to other nonresource Iand or land within an exceptlon area if the land contains pland-estimated
inseetion-ned developments or subdivisions with a subdivision plat, as defined in ORS 92.010(18) efthis+ule-sand
the lots are smaller than five acres.

(b) Second pPriority gees-teis land designated as marginal land pursuantte-fermunder ORS 197.247 (1991
edition): ¥

acknowledged comorehenswe plan:{

(c) Third Priority is to land designated in an acknowledged comprehensive plan for agriculture or forestry, or both.
Lands considered under this subsection may not include high-value farmland as defined in ORS 195.300(10) of
this+ulethirdpr high value forestland as defined in ORS 195.300(11). T

(d) Fourth r|or|ty gees—tels land de5|gnated inan acknowledged comprehenswe plan for agrlculture or forestry,
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those lands under ORS 195.300(10) and (11) if not predominantly comprised of prime and unigue soils listed in
ORS 215.710(2) to (4) or predominantly comprised of Class | and |l soils, as defined by the United States
Department of Agriculture Natural Resources Conservation Services (USDA NRCS).q

(e) Fifth priority is land designated in an acknowledged comprehensive plan for agriculture or forestry, or both,
allowing for those lands excluded in (d). if the city provides findings that no other lands are available to fill the
need.1l

(f) In selecting agricultural lands within the same priority level, the city must use the agricultural land capability
classification system or the cubic foot site class system, as appropriate for the acknowledged comprehensive plan
designation, to select lower capability or cubic foot site class lands first.q

(5) Notwithstanding section (3)-efthisrule-forone-ormoreofthefollowingreasons:
etherphysical-constraints-or4) (d) through (f) of this rule,
be included if:q]

(a) Provision of future urban services, as defined in ORS 195.065. is not reasonable or cost effective due to:

(A) Topographical or other physical constraints; or{l

(B) Existing or planned future public infrastructure investments.q

(b) Maximum efficiency of land uses within a proposed urban reserve requires inclusion of lower priority lands in
order to include or to provide services to higher priority lands.q

(56) Findings and conclusions concerning the results of the consideration required by this rule shall be adopted by
the affected jurisdictions.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.245
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AMEND: 660-021-0060

RULE SUMMARY: This rule describes how lands within urban reserves shall be considered for inclusion within an urban
growth boundary.

CHANGES TO RULE:

660-021-0060
Urban Growth Boundary Expansion 1]

(1) All lands within urban reserves established pursuant to this division shall be included within an urban growth
boundary before inclusion of other lands, except where an identified need for a particular type of land cannot be
met by lands within an established urban reserve; and€

(2) At least eighty percent of land from the original acknowledged urban reserve area or previous expansion areas
of an urban reserve must be included in the urban growth boundary before the inclusion of subsequent urban
reserve areas from more recent amendments to the urban reserve.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.245
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AMEND: 660-024-0010

RULE SUMMARY: This rule provides clear and precise meanings for key terms used throughout Division 24. The rule
includes terms and phrases that may a) have a special meaning in rule, b) have a statutory definition, or c) reflect an

implementation requirement.

CHANGES TO RULE:

660-024-0010
Definitions &

In this division, the definitions in the statewide goals and the following definitions apply:1

(1) "Buildable-Land“is-a-term-applyingtoresidentialand-enhys-Allocated housing need" has the meaning provided
in ORS 197A.015(1).9

(2) "Buildable Land" has the same meaning as provided in OAR 660-008-0005(27).91

(23) "Density" means the number of dwelling units per net buildable acre.q

(4) "EOA" means an economlc opportun|t|es analy5|s carried out under OAR 660-009-0015.91

{e}-Consistentwith-Goal-H4requirementsNeeded housing" has the meaning provided in ORS 197A as follows: (a)

For local governments outside Metro, "needed housing" has the meaning provided in ORS 197A.018.(b) For Metro
and local governments within Metro, "needed housing" has the meaning provided in ORS 197A.348.9

(46) "Local government" means a city or county, or a metropolitan service district described in ORS 197.015(13).9T
(57) "Metro boundary" means the boundary of a metropolitan service district defiascribed in ORS 197.015(13).9
(68) "Neighborhood-serving Commercial" refers to pedestrian-oriented, small-scale commercial development
intended to serve surrounding residential areas.q

(9) "Net Buildable Acre" consists of 43,560 square feet of residentially designated buildable land after excluding
future rights-of-way for streets and roads.q

(#10) "Safe harbor" means an optional course of action that a local government may use to satisfy a requirement
of Goal 14. Use of a safe harbor prescribed in this division will satisfy the requirement for which it is prescribed. A
safe harbor is not the only way or necessarily the preferred way to comply with a requirement and it is not
intended to interpret the requirement for any purpose other than applying a safe harbor within this division.q
(811) "Suitable vacant and developed land" describes land for employment opportunities, and has the same
meaning as provided in OAR 660-009-0005 section (1) for "developed land," section (12) for "suitable," and
section (14) for "vacant land."q

(212) "UGB" means "urban growth boundary."[

(183) "Urban area" means the land within a UGB-

Statutory/Other Authority: ORS 197.040, Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, ORS 197.015, 497:295-197.3144-197.610-197.650,4977640RS
197.610-197.650,ORS 197.478, ORS 197A.015, ORS 197A.20, ORS 197A.200,ORS 197A.215, ORS 197A.278,
ORS 197A.348 - 197A.355,ORS 197A.362, ORS 197A.370- 197A.400, ORS 197A.425, ORS 197A.445, ORS
197A.465,0RS 197A.470
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AMEND: 660-024-0040

RULE SUMMARY: This rule includes requirements for determining land need in the urban growth boundary, which must
provide for needed housing, employment, and other uses over a 20-year planning period.

CHANGES TO RULE:

660-024-0040
Land Need

(1) The UGB must be based on the appropriate 20-year population forecast for the urban area as determined
under rules in OAR chapter 660, division 32, and must provide for needed housing, employment and other urban
uses such as public facilities, streets and roads, schools, parks and open space over the 20-year planning period
consistent with the land need requirements of Goal 14 and this rule. The 20-year need determinations are
estimates which, although based on the best available information and methodologies, should not be held to an
unreasonably high level of precision. Local governments in Crook, Deschutes or Jefferson Counties may
determine the need for Regional Large-Lot Industrial Land by following the provisions of OAR 660-024-0045 for
areas subject to that rule.q]

(2) If the UGB analysis or amendment is conducted as part of a periodic review work program, the 20-year
planning period must commence on the date initially scheduled for completion of the appropriate work task. If the
UGB analysis or amendment is conducted as part of a sequential UGB approval, the 20-year planning period will
be established in the work program issued pursuant to OAR 660-025-0185. If the UGB analysis or amendment is
conducted as a post-acknowledgement plan amendment under ORS 197.610 to 197.625, the 20-year planning
period must commence either:q[

(a) On the date initially scheduled for final adoption of the amendment specified by the local government in the
initial notice of the amendment required by OAR 660-018-0020; orq

(b) If more recent than the date determined in subsection (a), at the beginning of the 20-year period specified in
the appropriate coordinated population forecast for the urban area as determined under rules in OAR chapter
660, division 32, unless ORS 197A.29670, 197A.280, or 197A.350 requires a different date for local governments
subject to thatose statutes.

(3) A local government may review and amend the UGB in consideration of one category of land need (for
example, needed housingeed) without a simultaneous review and amendment in consideration of other
categories of land need (for example, employment need).q]

(4) The determination of 20-year residential land needs for an urban area must be consistent with;1

(a) The appropriate allocated housing need in ORS 184.453, and with the requirements for determining needed
housing in Goals 10 and 14, OAR chapter 660, division 8, and applicable provisions of ORS 197A.270to 197A.325
and 197.475t0 197.493.91

(b) For Metro, the appropriate 20-year coordinated population forecast for the urban area determined under
rules in OAR chapter 660, division 32, and with the requirements for determining needed housing reeds-in Goals
10 and 14, OAR chapter 660, division #e+-8, and applicable provisions of ORS 197:22A.335 to 197A.344-and
197 47540-19749072 9

(5) Except for a metropolitan service district described in ORS 197.015(13), the determination of 20-year
employment land need for an urban area must comply with applicable requirements of Goal 9 and OAR chapter
660, division 9, and must include a determination of the need for a short-term supply of land for employment uses
consistent with OAR 660-009-0025. Employment land need may be based on an estimate of job growth over the
planning period; local government must provide a reasonable justification for the job growth estimate but Goal 14
does not require that job growth estimates necessarily be proportional to population growth. Local governments
in Crook, Deschutes or Jefferson Counties may determine the need for Regional Large-Lot Industrial Land by
following the provisions of OAR 660-024-0045 for areas subject to that rule.q]

(6) Cities and counties may jointly conduct a coordinated regional EOA for more than one city in the county or for
a defined region within one or more counties, in conformance with Goal 9, OAR chapter 660, division 9, and
applicable provisions of ORS 195.025. A defined region may include incorporated and unincorporated areas of
one or more counties.q[

(7) The determination of 20-year land needs for transportation and public facilities for an urban area must comply
with applicable requirements of Goals 11 and 12, rules in OAR chapter 660, divisions 11 and 12, and public
facilities requirements in ORS 197.712 and 197.768. The determination of school facility needs must also comply
with 195.110 and 197.296 for local governments specified in those statutes.q

(8) Fhe harbors o) : ocal governmen 3l
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net—requ—rred—t&estrmate—t—heA Iocal government may aDD|V the foIIowmg safe harbors to determlne its

mandfactured-dwelingparksisnotrequiredpurposes of a UGB amendment under this rule, Goal 9, OAR chapter
660, division 9, Goal 14 and, |faDpI|cabIe ORS 197A.350. 1T
(ea) A local government

will grow during the 20-year Dlannlng Derlod at arate equal to elther 1
(A) The countv or regional job grow-the o A=A

rate prowded in the most recent forecast published by the Oregon Employment Department or|

(B) The population growth rate for the urban areain the appropriate 20- vear coordlnated Dooulatlon for
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dweH+H-EWIth a Dooulatlon of 10 000 or Iess may assume that retall and service commeraal land needs W|II grow in
direct proportion to the forecasted urban area population growth over the 20-year planning period. This safe

harbor may not be used to determine employment land needs for rew-heuseswhere-each-dwelingunitoceupiesa

9er—+edmount of land no more than five percent of the net bu|IdabIe acres determmed for re5|dent|al land needs

under section (4) of this rule. This safe harbor may not be used to determine employment land needs for useeters
other than retaitand-neighborhood-servieeng commercial 9

(409) As a safe harbor during periodic review or other legislative review of the UGB, a local government may
estimate that the 20-year land needs for streets and roads, parks and school facilities will together require an
additional amount of land equal to 25 percent of the net buildable acres determined for residential land needs
under section (4) of this rule, and in conformance with the definition of "Net Buildable Acre" as defined in OAR
660-024-0010(6).

Statutory/Other Authority: ORS 197.040, Statewide Planning Goal 14, ORS 195.033(10)

Statutes/Other Implemented: ORS 195.036, ORS 197.015, ORS 197.295-497.314, ORS197.610-197650610 -
197.650,0RS 195.033, 0L 2013 Ch. 574 Sec. 3, ORS 197.478, ORS 197A.015, ORS 197A.020, ORS 197A.200,
ORS 197A.215,0ORS 197-#64A.278, ORS 195:0337A.348 - 197A.355, ORS 195:07A.362, OL2043-Ch-574-Sec:
3RS 197A.370-197A.400, ORS 197A.425, ORS 197A.445, ORS 197A.465, ORS 197A.470
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AMEND: 660-024-0050

RULE SUMMARY: This rule includes the requirements for responding to a land deficiency of employment and/or
residential land. This rule also includes safe harbors local governments may use to inventory and evaluate land.

CHANGES TO RULE:

660-024-0050
Land Inventory and Response to Deficiency I

(1) When evaluating or amending a UGB, a local government must inventory land inside the UGB to determine
whether there is adequate development capacity to accommodate 20-year needs determined in OAR 660-024-
0040. For residential land, the buildable land inventory must include vacant and redevelopable land, and be
conducted in accordance with OAR 660-007-0045-6r660-008-00 10, whicheveris-applicableQ, and ORS
197A.29670 or 197A.350 for local governments subject to thatose statutes. For employment land, the inventory

must include suitable vacant and developed land designated for industrial or other employment use, and must be
conducted in accordance with OAR 660-009-0015.97

developedf

{3} As safe harbors when inventorying land to accommodate industrial and other employment needs, a local
government may assume that a lot or parcel is vacant if it is:q[

(a) Equal to or larger than one-half acre, if the lot or parcel does not contain a permanent building; orq

(b) Equal to or larger than five acres, if less than one-half acre of the lot or parcel is occupied by a permanent
building .91

(43) If the inventory demonstrates that the development capacity of land inside the UGB is inadequate to
accommodate the estimated 20-year needs determined under OAR 660-024-0040, the local government must
amend the plan to satisfy the need deficiency, either by increasing the development capacity of land already inside
the city or by expanding the UGB, or both, and in accordance with ORS 197A.29670 and 197A.350 where
applicable. Prior to expanding the UGB, a local government must demonstrate that the estimated needs cannot
reasonably be accommodated on land already inside the UGB. If the local government determines there is a need
to expand the UGB, changes to the UGB must be determined by evaluating alternative boundary locations
consistent with Goal 14 and applicable rules at OAR 660-024-0060 or 660-024-0065 and 660-024-0067 9]

(54) In evaluating an amendment of a UGB submitted under ORS 197.626, the director or the commission may
determine that a difference between the estimated 20-year needs determined under OAR 660-024-0040 and the
amount of land and development capacity added to the UGB by the submitted amendment is unlikely to
significantly affect land supply or resource land protection, and as a result, may determine that the proposed
amendment complies with section (4) of this rule.q[

(65) When land is added to the UGB, the local government must assign appropriate urban plancomprehensive plan
map designations to the added land, consistent with the need determination and the requirements of section (6)
and (7) of this rule, if applicable. The local government must also apply appropriate zoning to the added land
consistent with the plan designation or may maintain the land as urbanizable land until the land is rezoned for the
planned urban uses, either by retaining the zoning that was assigned prior to inclusion in the boundary or by
applying other interim zoning that maintains the land's potential for planned urban development. The
requirements of ORS 197:296A.350 regarding planning and zoning also apply when local governments specified in
that statute add land to the UGB.9]

(#6) Lands included within a UGB pursuant to OAR 660-024-0065(3) to provide for a particular industrial use, or a
particular public facility, must be planned and zoned for the intended use and must remain planned and zoned for
that use unless the city removes the land from the UGB.q]

(7) Lands included within a UGB to provide for a residential use must be planned and designated on the
comprehensive plan map for a variety of housing types and densities determined necessary to comply with OAR
chapter 660, division 8.9

(8) As a safe harbor regarding requirements concerning "efficiency," a local government that chooses to use the
density-andmixland use efficiency safe harbors in OAR 660-024-06408-0150(82) is deemed to have met the Goal
14 efficiency requirements under:q[
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(a) Sections (1) and (4) of this rule regarding evaluation of the development capacity of residential land inside the
UGB to accommodate the estimated 20-year needs; andl

(b) Goal 14 regarding a demonstration that residential needs cannot be reasonably accommodated on residential
land already inside the UGB, but not with respect to:q

(A) A demonstration that residential needs cannot be reasonably accommodated by rezoning non-residential land,

andql
(B) Compliance with Goal 14 Boundary Location factors.
Statutory/Other Authority: ORS 197.040, 197A.305,497A-320-&197.235; Statewide Planning Goal 14, ORS

197.235,0RS 197A.285
Statutes/Other Implemented: ORS 195.036, 197.015, 197.295610 - 197.650, 197A.300 - 197A.334:497610-

197:650:197+764;25, ORS 197.478, ORS 197A.015, ORS 197A.020. ORS 197A.200, ORS 197A.215, ORS
197A.278, ORS 197A.362, ORS 197A.370 - 197A.400, ORS 197A.425, ORS 197A.445, ORS197A.465, ORS
197A.470.ORS 197A.30048 - 197A.3255
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AMEND: 660-024-0060

RULE SUMMARY: This rule provides criteria for evaluating and prioritizing land in a study area for inclusion in Metro’s
UGB

CHANGES TO RULE:

660-024-0060
Metro Boundary Location Alternatives Analysis I

(1) When considering a Metro UGB amendment, Metro must determine which land to add by evaluating
alternative urban growth boundary locations. For Metro, this determination must be consistent with the priority
of land specified in ORS 197:228A.355 and the boundary location factors of Goal 14, as follows:q

(a) Beginning with the highest priority of land available, Metro must determine which land in that priority is
suitable to accommodate the need deficiency determined under OAR 660-024-0050.97

(b) If the amount of suitable land in the first priority category exceeds the amount necessary to satisfy the need
deficiency, Metro must apply the location factors of Goal 14 to choose which land in that priority to include in the
Metro UGB.N

(c) If the amount of suitable land in the first priority category is not adequate to satisfy the identified need
deficiency, Metro must determine which land in the next priority is suitable to accommodate the remaining need,
and proceed using the same method specified in subsections (a) and (b) of this section until the land need is
accommodated.q

(d) Notwithstanding subsection (a) to (c) of this section, Metro may consider land of lower priority as specified in
ORS 197:298A.355(3).91

(e) For purposes of this section, the determination of suitable land to accommodate land needs must include
consideration of any suitability characteristics specified under section (5) of this rule, as well as other provisions of
law applicable in determining whether land is buildable or suitable.q

(2) Notwithstanding OAR 660-024-0050(4) and subsection (1)(c) of this rule, except during a legislative review of
the Metro UGB, Metro may approve an application under ORS 197.610 to 197.625 for a Metro UGB amendment
proposing to add an amount of land less than necessary to satisfy the land need deficiency determined under OAR
660-024-0050(4), provided the amendment complies with all other applicable requirements.

(3) The boundary location factors of Goal 14 are not independent criteria. When the factors are applied to
compare alternative boundary locations and to determine the Metro UGB location, Metro must show that all the
factors were considered and balanced.q

(4) In determining alternative land for evaluation under ORS 197:298A.355, "land adjacent to the UGB" is not
limited to those lots or parcels that abut the UGB, but also includes land in the vicinity of the UGB that has a
reasonable potential to satisfy the identified need deficiency.q

(5) If Metro has specified characteristics such as parcel size, topography, or proximity that are necessary for land
to be suitable for an identified need, Metro may limit its consideration to land that has the specified
characteristics when it conducts the boundary location alternatives analysis and applies ORS 197:298A.355.91

(6) The adopted findings for a Metro UGB adoption or amendment must describe or map all of the alternative
areas evaluated in the boundary location alternatives analysis. If the analysis involves more than one parcel or
area within a particular priority category in ORS 197:228A.355 for which circumstances are the same, these
parcels or areas may be considered and evaluated as a single group.v

(7) For purposes of Goal 14 Boundary Location Factor 2, "public facilities and services" means water, sanitary
sewer, storm water management, and transportation facilities.q[

(8) The Goal 14 boundary location determination requires evaluation and comparison of the relative costs,
advantages and disadvantages of alternative Metro UGB expansion areas with respect to the provision of public
facilities and services needed to urbanize alternative boundary locations. This evaluation and comparison must be
conducted in coordination with service providers, including the Oregon Department of Transportation (ODOT)
with regard to impacts on the state transportation system. "Coordination" includes timely notice to service
providers and the consideration of evaluation methodologies recommended by service providers. The evaluation
and comparison must include: 9l

(a) The impacts to existing water, sanitary sewer, storm water and transportation facilities that serve nearby areas
already inside the Metro UGB; [

(b) The capacity of existing public facilities and services to serve areas already inside the UGB as well as areas
proposed for addition to the Metro UGB; andql

(c) The need for new transportation facilities, such as highways and other roadways, interchanges, arterials and
collectors, additional travel lanes, other major improvements on existing roadways and, for urban areas of 25,000
or more, the provision of public transit service.
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Statutory/Other Authority: ORS 197.040, ORS 197A.305, ORS 197A.320-&197235, Statewide Planning Goal 14,
ORS 197.235

Statutes/Other Implemented: ORS 195.036, ORS 197.015, 4972950RS 197.610 - 197.650, ORS 197A.300 -
197A.334197610-197-650;: 197764197 A300-25, ORS 197.478, ORS 197A.015, ORS 197A.020, ORS
197A.200,0ORS 197A.215, ORS 197A 278, ORS 197A.348 - 197A.355, ORS 197A.362, ORS 197A.370 -
197A.400,ORS 197A.3425, ORS 197A.445, ORS 197A.465, ORS 197A.470
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AMEND: 660-024-0065

RULE SUMMARY: This rule describes the process for studying land for potential inclusion in the UGB as it applies to
cities outside Metro. This includes how a city identifies a study area and the process for determining whether or not
land is suitable to be included within the study area based on factors such as natural resources, hazard risk, and
constraints to serving the area with public facilities.

CHANGES TO RULE:

660-024-0065
Establishment of Study Area to Evaluate Land for Inclusion in the UGB §

(1) When considering a UGB amendment to accommodate a need deficit identified in OAR 660-024-0050(43), a
city outside of Metro must determine which land to add to the UGB by evaluating alternative locations within a
"study area" established pursuant to this rule. To establish the study area, the city must first identify a
"preliminary study area" which shall not include land within a different UGB or the corporate limits of a city within
adifferent UGB. The preliminary study area shall include:

(a) All lands in the city's acknowledged urban reserve, if any;I

(b) All lands that are within the following distance from the acknowledged UGB:q

(A) For cities with a UGB population less than 10,000: one-half mile; 1

(B) For cities with a UGB population equal to or greater than 10,000: one mile;ql

(c) All exception areas contiguous to an exception area that includes land within the distance specified in
subsection (b) and that are within the following distance from the acknowledged UGB:q

(A) For cities with a UGB population less than 10,000: one mile;q

(B) For cities with a UGB population equal to or greater than 10,000: one and one-half miles;I

(d) At the discretion of the city, the preliminary study area may include land that is beyond the distance specified
in subsections (b) and (c).9T

(2) A city that initiated the evaluation or amendment of its UGB prior to January 1, 2016, may choose to identify a
preliminary study area applying the standard in this section rather than section (1). For such cities, the preliminary
study area shall consist of:q[

(a) All land adjacent to the acknowledged UGB, including all land in the vicinity of the UGB that has a reasonable
potential to satisfy the identified need deficiency, andql

(b) All land in the city's acknowledged urban reserve established under OAR chapter 660, division 21, if
applicable.q

(3) When the primary purpose for expansion of the UGB is to accommodate a particular industrial use that
requires specific site characteristics, or to accommodate a public facility that requires specific site characteristics,
and the site characteristics may be found in only a small number of locations, the preliminary study area may be
limited to those locations within the distance described in section (1) or (2), whichever is appropriate, that have or
could be improved to provide the required site characteristics. For purposes of this section:q

(a) The definition of "site characteristics" in OAR 660-009-0005(11) applies for purposes of identifying a
particular industrial use.q

(b) A "public facility" may include a facility necessary for public sewer, water, storm water, transportation, parks,
schools, or fire protection. Site characteristics may include but are not limited to size, topography and proximity.q
(4) The city may exclude land from the preliminary study area if it determines that: 9T

(a) Based on the standards in section (#8) of this rule, it is impracticable to provide necessary public facilities or
services to the land;q]

(b) The land is subject to significant development hazards, due to a risk of:q

(A) Landslldes The Iand con5|sts of a Iandsllde dep05|t or scarp flank—that—ﬁdeseﬁbed—md-maaped—en—the

Dep a a --LA-- H DOG Deace 0 .-.

ﬂanlem—thedataseeweersmapped—at—a—se&l&ef—l—é@OQGG#quF If the owner of alotor parcel prowdes the C|ty
with a site-specific analysis by a certified engineering geologist demonstrating that development of the property
would not be subject to significant landslide risk, the city may not exclude the lot or parcel under this paragraph;
(B) Flooding, including inundation during storm surges: the land is within the Special Flood Hazard Area (SFHA)
identified on the applicable Flood Insurance Rate Map (FIRM);q[

(C) Tsunamis: the land is within a tsunami inundation zone established pursuant to ORS 455.446;9

(D) Other hazards identified in an acknowledged comprehensive plan or development code that the local
government determines as presenting a significant risk to life or property.q

(c) The land consists of a significant scenic, natural, cultural or recreational resource described in this subsection:
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(A) Land that is designated in an acknowledged comprehensive plan prior to initiation of the UGB amendment, or
that is mapped on a published_regional, state or federal inventory at a scale sufficient to determine its location for
purposes of this rule, as:q

(i) Critical or essential habitat for a species listed by a state or federal agency as threatened or endangered; 9

(ii) Core habitat for Greater Sage Grouse; orql

(iii) Big game migration corridors or winter range, except where located on lands designated as urban reserves or
exception areas;

(B) Federal Wild and Scenic Rivers and State Scenic Waterways, including Related Adjacent Lands described by
ORS 390.805, as mapped by the applicable state or federal agency responsible for the scenic program;q

(C) Designated Natural Areas on the Oregon State Register of Natural Heritage Resources;

(D) Wellhead protection areas described under OAR 660-023-0140 and delineated on a local comprehensive
plan;T

(E) Aquatic areas subject to Statewide Planning Goal 16 that are in a Natural or Conservation management unit
designated in an acknowledged comprehensive plan;q

(F) Lands subject to acknowledged comprehensive plan or land use regulations that implement Statewide Planning
Goal 17, Coastal Shoreland, Use Requirement 1,9

(G) Lands subject to acknowledged comprehensive plan or land use regulations that implement Statewide

{5H) Lands identified by a Tribal government as not suitable for urbanization because they consist of significant
scenic, natural, cultural, or recreational resources.{

(d) The land is owned by the federal government and managed primarily for rural uses.q

(5) As part of the process of evaluating land for inclusion in the study area, a local government must notify Tribal
governments of the establishment of a preliminary study area as provided:{

(a) Notice must be sent to Tribal governments with an ancestral connection to land within the study area and
jurisdiction of the local government. The local government must obtain a list from the Oregon Legislative
Commission on Indian Services of Tribal governments that have such a connection.{l

(b) Notice to Tribal governments as identified in (a) must include:q[

(A) A map of the preliminary study area; and{

(B) Information on how and when to provide input, including invitation for government-to-government
consultation and staff coordination regarding potential conflicts or opportunities between future urbanization of
land within the preliminary study area and cultural or natural resources, Tribal government strategic plans, or
other Tribal government interests.q[

(c) A local government must allow a period of no less than 35 calendar days after the notice was sent for Tribal
governments to respond and opt in to consultation and coordination.q

(d) A local government that receives input from a Tribal government must explain how input was incorporated. If
input from a Tribal government was not incorporated, the local government must provide a rationale explaining
why 9]

(6) After excluding land from the preliminary study area under section (4), the city must adjust the area, if
necessary, so that it includes an amount of land that is at least twice the amount of land needed for the deficiency
determined under OAR 660-024-0050(4) or, if applicable, twice the particular land need described in section (3).
Such adjustment shall be made by expanding the distance specified under the applicable section (1) or (2) and
applying section (4) to the expanded area.q|

(67) For purposes of evaluating the priority of land under OAR 660-024-0067, the "study area" shall consist of all
land that remains in the preliminary study area described in section (1), (2) or (3) of this rule after adjustments to
the area based on sections (4) and (5), provided that when a purpose of the UGB expansion is to accommodate a
public park need, the city must also consider whether land excluded under subsection (4)(a) through (c) of this rule
can reasonably accommodate the park use.

(#8) For purposes of subsection (4)(a), the city may consider it impracticable to provide necessary public facilities
or services to the following lands:q

(a) Contiguous areas of at least five acres where 75 percent or more of the land has a slope of 25 percent or
greater, provided that contiguous areas 20 acres or more that are less than 25 percent slope may not be excluded
under this subsection. Slope shall be measured as the increase in elevation divided by the horizontal distance at
maximum ten-foot contour intervals;{

(b) Land that is isolated from existing service networks by physical, topographic, or other impediments to service
provision such that it is impracticable to provide necessary facilities or services to the land within the planning
period. Impracticability shall be determined by the relative complexity and challenge required to serve an area
with public facilities. The city's determination shall be based on an evaluation of:q

(A) The likely amount of development that could occur on the land within the planning period;q
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(B) The likebyrelative cost of facilities and services_to provide a feasibility comparison; and,q

(C) Any substantial evidence collected by or presented to the city regarding how similarly situated land in the
region has, or has not, developed over time.{

(c) As used in this section, "impediments to service provision" may include but are not limited to:q]

(A) Major rivers or other water bodies that would require new bridge crossings to serve planned urban
development;

(B) Topographic features such as canyons or ridges with slopes exceeding 40 percent and vertical relief of greater
than 80 feet;q[

(C) Freeways, rail lines, or other restricted access corridors that would require new grade separated crossings to
serve planned urban development;q

(D) Significant scenic, natural, cultural or recreational resources on an acknowledged plan inventory and subject to
protection measures under the plan or implementing regulations,-er on a published regional, state or federal
inventory, or identified by a Tribal government, consistent with OAR 660-024-0065(4)(c), that would prohibit or
substantially impede the placement or construction of necessary public facilities and services.q

(8d) A city may determine land impracticable to serve when the cost-per-unit calculation exceeds four times the
median cost-per-unit of all sub-areas.q

(9) Land may not be excluded from the preliminary study area based on a finding of impracticability that is
primarily a result of existing development patterns. However, a city may forecast development capacity for such
land as provided in OAR 660-024-0067(1)(d).9T

(210) Notwithstanding OAR 660-024-0050(43) and section (1) of this rule, except during periodic review or other
legislative review of the UGB, the city may approve an application under ORS 197.610to 197.625 for a UGB
amendment, when paired with land use efficiency measures, to add an amount of land less than necessary to
satisfy the land need deficiency determined under OAR 660-024-0050(43), provided the amendment complies
with all other applicable requirements.

Statutory/Other Authority: ORS 197.040, ORS 197A.305, ORS 197A.320-&3974235, Statewide Planning Goal 14,
ORS 197.235

Statutes/Other Implemented: ORS 195.036, 197.015, 197295610 - 197.650, 197A.300 - 197A.344497.610~
197650497 764-197A-300-25, ORS 197.478, ORS 197A.015, ORS 197A.020, ORS 197A.200, ORS 197A.215,
ORS 197A.278, ORS 197A.348 - 197A.355, ORS 197A.362, ORS 197A.370 - 197A.400, ORS 197A.3425, ORS
197A.445,ORS 197A.465, ORS 197A.470
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AMEND: 660-024-0067
RULE SUMMARY: This rule provides criteria for evaluating and prioritizing land in a study area for inclusion in the UGB.
CHANGES TO RULE:

660-024-0067
Evaluation of Land in the Study Area for Inclusion in the UGB; Priorities 1

(1) A city considering a UGB amendment must decide which land to add to the UGB by evaluating all land in the
study area determined under OAR 660-024-0065, as follows: 1

(a) Beginning with the highest priority category of land described in section (2), the city must apply section (5) to
determine which land in that priority category is suitable to satisfy the need deficiency determined under OAR
660-024-0050 and select for inclusion in the UGB as much of the land as necessary to satisfy the need.q[

(b) If the amount of suitable land in the first priority category is not sufficient to satisfy all the identified need
deficiency, the city must apply section (5) to determine which land in the next priority is suitable and select for
inclusion in the UGB as much of the suitable land in that priority as necessary to satisfy the need. The city must
proceed in this manner until all the land need is satisfied, except as provided in OAR 660-024-0065(210).97

(c) If the amount of suitable land in a particular priority category in section (2) exceeds the amount necessary to
satisfy the need deficiency, the city must choose which land in that priority to include in the UGB by applying the
criteria in section (7) of this rule.q

(d) In evaluating the sufficiency of land to satisfy a need under this section, the city may use the factors identified
in sections (5) and (6) of this rule to reduce the forecast development capacity of the land to meet the need.

(e) Land that is determined to not be suitable under section (5) of this rule to satisfy the need deficiency
determined under OAR 660-024-0050 is not required to be selected for inclusion in the UGB unless its inclusion is
necessary to serve other higher priority lands.q[

(2) Pr|or|ty of Land for |ncIu5|on ina UGB%

to accommodate the amount of Iand need estimate in sectlon (1) of this ruIe the next priority for inclusion shall be
according to the following order of priority:9

(a) First}-p Priority:$f

{Aris land designated as an urban reserve under OAR chapter 660, division 21, in an acknowledged
comprehensive plan;.q

(Bb) Land-thatisSecond Priority is land adjacent to, or nearby, an urban growth boundary and subject to an
acknowledged exception under ORS 197.732; and¥$

{€}k land that is nonresource land as defined in OAR 660-021-0010(3).9T

(bc) SeeenThird Priority is marginaHandtandwithin-thestudy-areathatisland designated as marginal land under
ORS 197.247 (1991 Edition) in thean acknowledged comprehensive plan:;q

(ed) FhirdFourth Priority is forestorfarmtand-thatisnetpredeminantlyland designated in an acknowledged
comprehensive plan for agrlculture or forestrv or both Lands con5|dered under th|s subsectlon may not include
high-value farm-land:
aeknew-leel-ged—emmehensq—v as deflned in ORS 195 300(10) or hlgh value forestland as deflned in ORS
195.300(11). 9
(e) Fifth Priority is land designated in an acknowledged comprehensive plan for agriculture or forestry, or both.
Lands considered under this subsectlon may mclude those plands under ORS 95. 300(10) and that(11) isf not
predominantly high-v comprised of prime and
unigue soils listed in ORS 215 710(2) to (4) or predomlnantlyef—pﬁncreelewmqeecomprlsed of Class I and |l soils, as
detemelned by the Unlted States Department of Agrlculture NaturaI Resources Conservatlon Service (USDA

REam or agriculture
or forestrv or both allowing for those lands excluded in (d), |f the city Drowdes flndlngs that no other lands are

available tofill the need.q[
(g) In selecting whichtands-te-include-to-satisfyr the-needagricultural lands within the same priority level, the city
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must use the agricultural land capability classification system_or the cubic foot site class system, as appropriate for
the acknowledged comprehensive plan designation, to select lower capability or cubic foot site class lands first.q
(3) Notwithstanding subsections (2)(ed) erthrough (df) of this rule, land that would otherwise be excluded from a
UGB may be included if:q

(a) The land contains a small amount of third-erfeurfourth through sixth priority land that is not important to the
commercial agricultural enterprise in the area and the land must be included in the UGB to connect a nearby and
significantly larger area of land of higher priority for inclusion within the UGB; or{[

(b) The land contains a small amount of thirdfourth or fewrifth priority land that is not predominantly high-value
farmland or predominantly made up of prime or unique farm soils and the land is completely surrounded by land of
higher priority for inclusion into the UGB.9[

(4) For purposes of categorizing and evaluating land pursuant to_subsections (2)(c) and (d) and section (3) of this
rule 91

(a) Areas of land not larger than 100 suitable acres may be grouped together and studied as a single unit of land; Il
(b) Areas of land larger than 100 suitable acres that are similarly situated and have similar soils may be grouped
together provided soils of lower agricultural or forest capability may not be grouped with soils of higher capability
in a manner inconsistent with the intent of section (2) of this rule, which requires that higher capability resource
lands shall be the last priority for inclusion in a UGB;1

(c) Notwithstanding subsection (4)(a), if a city initiated the evaluation or amendment of its UGB prior to January 1,
2016, and if the analysis involves more than one lot or parcel or area within a particular priority category for which
circumstances are reasonably similar, these lots, parcels and areas may be considered and evaluated as a single
group; Tl

(d) When determining whether the land is predominantly high-value farmland, or predominantly prime or unique,
"predominantly"” means more than 50 percent.q]

(5) With respect to section (1), a city must assume that vacant or partially vacant land in a particular priority
category is "suitable" to satisfy a need deficiency identified in OAR 660-024-0050(4) unless it demonstrates that
the land cannot satisfy the specified need based on one or more of the conditions described in subsections (a)
through (g) of this section: 11

(a) Existing parcelization, lot sizes or development patterns of rural residential land make that land unsuitable for
an identified employment need; as follows:q[

(A) Parcelization: the land consists primarily of parcels 2-acres or less in size, orq[

(B) Existing development patterns: the land cannot be reasonably redeveloped or infilled within the planning
period due to the location of existing structures and infrastructure."q

(b) The land would qualify for exclusion from the preliminary study area under the factors in OAR 660-024-
0065(4) but the city declined to exclude it pending more detailed analysis.q

(c) The land is, or will be upon inclusion in the UGB, subject to natural resources protections under Statewide
Planning Goal 5 such that that no development capacity should be forecast on that land to meet the land need
deficiency.

(d) With respect to needed industrial uses only, the land is over 10 percent slope, or is an existing lot or parcel that
is smaller than 5 acres in size, or both. Slope shall be measured as the increase in elevation divided by the
horizontal distance at maximum ten-foot contour intervals.q

(e) With respect to a particular industrial use or particular public facility use described in OAR 660-024-0065(3),
the land does not have, and cannot be improved to provide, one or more of the required specific site
characteristics.q

(f) The land is subject to a conservation easement described in ORS 271.715 that prohibits urban development.q]
(g) The land is committed to a use described in this subsection and the use is unlikely to be discontinued during the
planning period:q

(A) Public park, church, school, or cemetery, orq

(B) Land within the boundary of an airport designated for airport uses, but not including land designated or zoned
for residential, commercial or industrial uses in an acknowledged comprehensive plan.q]

(6) For vacant or partially vacant lands added to the UGB to provide for residential uses:q[

(a) Existing lots or parcels one acre or less mayshall be assumed to have a development capacity of one dwelling
unit per lot or parcel. Existing lots or parcels greater than one acre but less than two acres shall be assumed to
have an aggregate development capacity of two dwelling units per acre.

(b) Existing lots or parcels less than 5 acres in size shall project half (50 percent) the assumed residential capacity
due to existing development patterns such that the land cannot be reasonably redeveloped or infilled within the
planning period as a result of the location of existing structures and infrastructure, unless a city provides
guantifiable validation.(c) In any subsequent review of a UGB pursuant to this division, the city may use a
development assumption for land described in subsections (a) and (b) of this section for a period of up to 14 years
from the date the lands were added to the UGB.q
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(7) Pursuant to subsection (1)(c), if the amount of suitable land in a particular priority category under section (2)
exceeds the amount necessary to satisfy the need deficiency, the city must choose which land in that priority to
include in the UGB by first applying the boundary location factors of Goal 14 and then applying applicable criteria
in the acknowledged comprehensive plan and land use regulations acknowledged prior to initiation of the UGB
evaluation or amendment. The city may not apply local comprehensive plan criteria that contradict the
requirements of the boundary location factors of Goal 14. The boundary location factors are not independent
criteria; when the factors are applied to compare alternative boundary locations and to determine the UGB
location the city must show that it considered and balanced all the factors. The criteria in this section may not be
used to select lands designated for agriculture or forest use that have higher land capability or cubic foot site class,
as applicable, ahead of lands that have lower capability or cubic foot site class.qT

(8) The city must apply the boundary location factors of Goal 14 in coordination with service providers and state
agencies, including the Oregon Department of Transportation (ODOT) with respect to Factor 2 regarding impacts
on the state transportation system, and the Oregon Department of Fish and Wildlife (ODFW) and the Department
of State Lands (DSL) with respect to Factor 3 regarding environmental consequences. "Coordination" includes
timely notice to agencies and service providers and consideration of any recommended evaluation
methodologies.q

(9) In applying Goal 14 Boundary Location Factor 2 to evaluate alternative locations under section (7), the city
must compare relative costs, advantages and disadvantages of alternative UGB expansion areas with respect to
the provision of public facilities and services needed to urbanize alternative boundary locations. For purposes of
this section, the term "public facilities and services" means water, sanitary sewer, storm water management, and
transportation facilities. The evaluation and comparison under Boundary Location Factor 2 must consider:q[

(a) The impacts to existing water, sanitary sewer, storm water and transportation facilities that serve nearby areas
already inside the UGB; Y

(b) The capacity of existing public facilities and services to serve areas already inside the UGB as well as areas
proposed for addition to the UGB; and{

(c) The need for new transportation facilities, such as highways and other roadways, interchanges, arterials and
collectors, additional travel lanes, other major improvements on existing roadways and, for urban areas of 25,000
or more, the provision of public transit service.q

(20d) In the context of residential development, the cost to serve a sub-area relative to potential yield of housing
units.g

(10) The public facilities portion of a city's comprehensive plan shall be amended to plan for facilities and services,
per OAR 660-011, required to serve land added to the UGB no later than 5 years following acknowledgement of
the expansion.q

(11) The evaluation under Goal 14 Boundary Location Factor 1 and 2 must include but is not limited to a
comparison of the relative efficiency of accommodating land needs for housing types and densities identified in
OAR chapter 660, division 8.9

(12) In applying Goal 14 Boundary Location Factor 3, the city may prioritize areas including but not limited to
areas that have been conceptually planned to include regulated affordable housing, commercial uses and open
space.§

(13) The adopted findings for UGB amendment must describe or map all of the alternative areas evaluated in the
boundary location alternatives analysis:

Statutory/Other Authority: ORS 197.040, ORS 197A.305, ORS 197A.320-&397235, Statewide Planning Goal 14,
ORS 197.235

Statutes/Other Implemented: ORS 195.036, ORS 197.015, ORS 197.295-197.314, ORS 197.610 - 197.650, ORS
197.764,0RS 197A.300 - 197A.325
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AMEND: 660-024-0070

RULE SUMMARY: This rule specifies how a local government may adjust the UGB by removing or exchanging land from
the existing boundary.

CHANGES TO RULE:

660-024-0070
UGB Adjustments I

(1) Alocal government may adjust the UGB at any time to better achieve the purposes of Goal 14 and this division.
Such adjustment may occur by adding or removing land from the UGB, or by exchanging land inside the UGB for
land outside the UGB. The requirements of section (2) of this rule apply when removing land from the UGB. The
requirements of Goal 14 and this divisionf and ORS 197:298]A.335 apply when land is added to the UGB, including
land added in exchange for land removed. The requirements of ORS 197:2926A.350 may also apply when land is
added to a UGB, as specified in that statute. If a local government exchanges land inside the UGB for land outside
the UGB, the applicable local government must adopt appropriate rural zoning designations for the land removed
from the UGB prior to or at the time of adoption of the UGB amendment and must apply applicable location and
priority provisions of OAR 660-024-0060 through 660-020-0067.91

(2) A'local government may remove land from a UGB following the procedures and requirements of ORS 197.764.
Alternatively, a local government may remove land from the UGB following the procedures and requirements of
ORS 197.610to 197.650, provided it determines:q

(a) The removal of land would not violate applicable statewide planning goals and rules; 9

(b) The UGB would provide a 20-year supply of land for estimated needs after the land is removed, or would
provide roughly the same supply of buildable land as prior to the removal, taking into consideration land added to
the UGB at the same time; [

(c) Public facilities agreements adopted under ORS 195.020 do not intend to provide for urban services on the
subject land unless the public facilities provider agrees to removal of the land from the UGB and concurrent
modification of the agreement; 1]

(d) Removal of the land does not preclude the efficient provision of urban services to any other buildable land that
remains inside the UGB; andql

(e) The land removed from the UGB is planned and zoned for rural use consistent with all applicable laws.q]

(3) Notwithstanding sections (1) and (2) of this rule, a local government considering an exchange of residential
land may rely on the land needs analysis that provided a basis for its current acknowledged plan, rather than
adopting a new need analysis, provided:q

(a) The amount of buildable land added to the UGB to meet:$f

Al Asspecifictype-ofresidentialneedissubstantialhyequival An identified housing need is within ten percent tof
the amount of buildableresidentiaHand+remeoved:orland removed from an urban area (as measured by acres or
estlmated capautv) 'IT

(BA)
te—t-he—ameuﬂt—ef—empleymenFor local governments W|th comprehenswe DIan desuznatlons in thelr urban areas,
only residentially designated land may be exchanged to meet an identified housing need. I

(B) For local governments within Metro, only urbanizable land may be exchanged to meet tand+emeved;anrd¥f
{b}Th identified housing need.ql

(b) The appropriate local government must apply comprehensive plan designations, and; if applicable, urban

zonlng to the Iand added to the UGB, such that the Iand added i is de5|gnated4¥

(—B-)—Feethe—sameempleyment at the same or hlgher housmg den5|tv as the Iand removed from the UGB h|

(4) Notwithstanding sections (1) and (2) of this rule, a local government considering an exchange of nonresidential
land may rely on the land needs analysis that provided a basis for its current acknowledged plan, rather than
adopting a new need analysis, provided:q

(a) The amount of suitable land added to the UGB to meet a nonresidential need is within ten percent of the
nonresidential land removed, andql

(b)(A) The local government must apply comprehensive plan designations and, if applicable, urban zoning to the
land added to the UGB, such that the land added is designated for the same nonresidential uses as allowed on the
land removed from the UGB, orq[

(EB) If the land exchange is intended to provide for a particular industrial use that requires specific site
characteristics, only land zoned for commercial or industrial use may be removed, and the land added must be
zoned for the particular industrial use and meet other applicable requirements of ORS 197A.320(6).91

(c) If the land exchange is necessary to serve a public land need, the local government must apply comprehensive
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plan designations and., if applicable, urban zoning to the land added to the UGB, such that the land is designated for
the identified public land need.

Statutory/Other Authority: ORS 197.040, ORS 197A.305, ORS 197A.320-&3497%235, Statewide Planning Goal 14,
ORS 197.235

Statutes/Other Implemented: ORS 195.036, ORS 197.015,4972950RS 197.610- 197.650, ORS 197A.300 -
197A.3344497.610-197650197 764197A-300-25, ORS 197.478, ORS 197A.015, ORS 197A.020, ORS
197A.200,ORS 197A.215.ORS 197A.278. ORS 197A.348 - 197A.355,. ORS 197A.362, ORS 197A.370 -
197A.400,ORS 197A.3425, ORS 197A.445, ORS 197A.465,0rS 197A.470
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