








and that the EIS contained a flawed cost-
benefit analysis that undervalued costs to
many areas. The states lost almost every issue
in federal court.

Congressional Moratoria
on Offshore Leasing

Since 1983, Congress has used the annual
budget process for the Department of the Inte-
rior to impose "a moratora" on certain lease
sales or any official planning step leading to
lease sales opposed by the public and states.
Moratorium language has been written into In-
terior’s appropriations bill aimed at areas off
California, Florida, and areas in the Atlantic
Ocean to prohibit spending funds to plan for or
conduct OCS leasing activities. A number of
lease sales have been stalled for years through
this Congressional tactic. Because no lease sale
activities were yet occuring off Oregon and
Washington, Congressional appropriations lan-
guage requested by the states was aimed at
conducting needed environmental studies and
establishing the Pacific Northwest OCS Task
Force.

Presidential Action Cancell-
ing OCS Lease Sale #132

On June 26, 1990, President George Bush
announced the delay or cancellation of lease
sales off California and Florida which had been
the focus of an OCS Task Force established by
the President in February, 1988. The Presi-
dent also announced that he was accepting a
recommendation from Secretary of the Interior
Manuel Lujan to cancel Lease Sale #132 for
Oregon and Washington, hold no lease sale
until after the year 2000 and conduct a series
of environmental studies over the next five to
seven years to provide the Pacific Northwest
OCS Task Force and the states with informa-
tion for future lease sale planning. This
Presidential action for the Pacific Northwest
responded directly to the recommendations of
the Oregon Ocean Resources Management
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Task Force and the Pacific Northwest OCS
Task Force that Lease Sale #132 be cancelled
and that environmental studies be conducted
before, not after, leasing decisions are made.

Public Concerns

Few issues so galvanize public concern as
does the prospect of offshore oil and gas
development. Throughout the Ocean Plan
process Oregonians consistently expressed
strong concerns for scenic and aesthetic
qualities, the ocean’s immense biological
productivity, significant ocean fisheries and
degradation of Oregon’s clean, healthy, marine
environment. Oregonians asked tough ques-
tions about the need to drill for oil in a sensi-
tive ocean area in the absence of a national
energy policy.

e Lack of Information

Marine scientists and natural resource
agency staff agree that until much more is
known about Oregon’s marine environment,
Oregon should not make commitments to oil
and gas leasing, exploration, or development.
Major information gaps must be filled with
studies on ocean currents, exchanges with es-
tuaries, marine ecology, fisheries, marine mam-
mals, and seabirds. Even with additional
information, these experts believe that living
marine resources virtually anywhere on the en-
tire continental margin could be at risk from
offshore petroleum production.

Major information gaps and research needs
are identified in the section on Research and In-
formation Needs. A technical and scientific sub-
committee of the Pacific Northwest OCS Task
Force (see above) has recommended a program
of environmental studies for the Oregon-
Washington OCS Planning Area. These studies
would be carried out by the Minerals Manage-
ment Service’s OCS Environmental Studies
Program. Even if funded consistently at ade-
quate levels, the recommended studies would
take seven to ten years to complete.
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e Conflicts with Other Resources and
Uses

The Oregon Ocean Stewardship Area, the
continental margin, is an area of very high
ecological, fishery, and aesthetic values, all
which are renewable. In this area are a host of
existing uses such as fishing activities which
take place year round throughout the entire
region, recreation along the shoreline and in
nearshore waters, navigation and transport of
goods, and aesthetic enjoyment. Marine mam-
mals and seabirds depend on the entire Ocean
Stewardship Area for habitat. The benefits to
Oregon and its coastal communities from the
economic and social uses of these renewable
resources appear to outweigh benefits from oil
and gas development. Oil and gas development
in this Oregon Ocean Stewardship Area would
jeopardize resources and uses in both federal
and state waters.

* Onshore Issues

If ever permitted, offshore oil and gas ex-
ploration and development would bring a new
industrial use to the Oregon coast. Several is-
sues would arise from onshore impacts. Actual
shore facilities such as docks, marine ter-
minals, and supply yards would probably be lo-
cated at one of three deep-draft development
estuaries; Coos Bay, Yaquina Bay, or Columbia
River. Even in these ports, issues of oil spills
within the estuary, air pollution, noise, aircraft
traffic and space-use conflicts with fishing ves-
sels would be raised and need resolution. Local
comprehensive plans and implementing or-
dinances, along with some state agency per-
mits, would guide decisions about shore
facilities related to offshore development.

* A Balanced National Program

Oregon has been concerned that the nation-
al OCS leasing program has strayed from its
mandate for a balanced approach to leasing
and instead has followed a political mandate to
open vast areas off the Nation’s coast to in-
dustry with only minimal attention to
"balance." The Outer Continental Shelf Lands

Act requires that the OCS leasing program
balance the need to find and develop domestic
petroleum resources with environmental protec-
tion and state coastal zone management needs.
Oregon has sought to restore this balance by in-
sisting on thorough environmental studies and
analysis before leasing decisions are made and
by insisting that the state must be a partner,
not merely a respondent, in making crucial
decisions about whether, where and when to
lease. In this way Oregon can ensure that en-
vironmental, social, and economic considera-
tions are adequately addressed to protect
Oregon’s ocean and coastal resources.

e National Energy Policy

Oregonians are fully aware that the debate
over offshore oil and gas goes well beyond pos-
sible effects to the Oregon coast and ocean.
Oregonians are not willing to risk valued ocean
resources for a few days worth of petroleum
especially when the federal government has not
moved decisively to require more fuel efficient
cars and appliances. The simple question is
asked: Why risk drilling in Oregon’s sensitive
and productive ocean area when alternatives
easily available to the Nation could yield even
more energy? Oregon made this question
central to the lawsuit challenging the Five-
Year OCS Lease Sale Program (above) and in
discussions with the Secretary of the Interior
on canceling Lease Sale #132 while the Pacific
Northwest OCS Task Force and MMS conduct
additional studies.

Conclusions
and Recommendations

Oregon has declared, as a statewide plan-
ning policy, a legislative policy and a policy of
this Ocean Plan, that renewable ocean resour-
ces must have priority over nonrenewable
resources. Therefore, coastal and ocean renew-
able resources and their uses must be protected
from adverse effects from offshore oil and gas
exploration and development.

Oregon is committed to a thoughtful



response to oil and gas issues. The 1987
Oregon Ocean Resources Management Act and
this Ocean Plan were designed by the Legisla-
ture to be major components of that response.
Through the Act and the process of preparing
this plan, Oregon has considered the entire
range of ocean resources and uses affecting the
coast, articulated its overall ocean resources
values, expressed its priorities for ocean
resource use, and developed policies for future
ocean management.

Oregon has assessed available scientific in-
formation and concluded that renewable resour-
ces throughout the entire Ocean Stewardship
Area would be at risk from offshore oil and gas
development. Resources and uses within the
state’s territorial sea, including seabirds and
marine mammals and their habitats, beaches
and other recreation areas, important fishery
areas for commercial and recreational fishing,
and estuaries, are especially vulnerable to ad-
verse effects.

Within its own territorial sea, Oregon can
control whether or not oil and gas exploration
and development take place. The Oregon Legis-
lature has imposed a moratorium through 1995
on oil and gas activities in state waters. In
federal waters, Oregon has limited ability to in-
fluence federal leasing decisions and must as-
sert its ocean policies in a variety of forums to
affect lease sale decisions.

A fundamental difference exists between
the mandate of the U.S. Department of the In-
terior to lease for offshore oil and gas develop-
ment and the goals and policies of Oregon’s
coastal and ocean resources management
programs. It is essential that Oregon coor-
dinate with MMS on offshore oil and gas issues
especially in preliminary, prelease environmen-
tal studies and planning work. The Pacific
Northwest OCS Task Force is the primary
vehicle for this coordination. It provides a
forum and mechanism whereby the goals and
policies of the Oregon Ocean Resources
Management Program can be effectively in-
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tegrated into the federal process. Oregon’s Con-
gressional delegation should continue to sup-
port and promote this state-federal
coordination through both budget and program
actions.

At present, postponing, preventing, or shap-
ing a lease sale in federal waters is largely a
function of state-federal negotiation and politi-
cal leverage through the Congressional delega-
tion. Oregon prefers that OCS leasing decisions
be made through a state-federal process that
fully considers state coastal management
responsibilities and is based on thorough inven-
tories of coastal and ocean resources and condi-
tions, tough assessments of the risks and
benefits and consideration of alternatives to
OCS leasing.

Alternatives to offshore leasing exist and
must be fully utilized before turning to sensi-
tive ocean areas. Oregon’s ocean and coastal
resources and values need not be jeopardized
by failure of the federal government to develop
those alternatives.

The goal of the Oregon Ocean Plan is to
protect its coast and ocean resources from ad-
verse effects of offshore oil and gas exploration
and development.

Recommended Policies:

In State Waters:

1. Prohibit oil and gas exploration and develop-
ment within the state territorial sea.

Note:

After the Task Force adopted this policy
recommendation, the 1989 Oregon Legislature
enacted a six-year moratorium on any oil and

gas leasing within state waters as part of
Senate Bill 1152.

Minority position:

Consider petroleum exploration and
development activities that do not adversely af-
fect the ecological integrity and beneficial uses
of marine waters within the state territorial
sea. Inventories on inshore and continental
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shelf areas to develop a better understanding of
resources and potential impacts would also be
allowed under this policy.

In Federal Waters:

1.

Call upon the Secretary of the Interior to can-

cel Lease Sale #132.

Oppose any federal lease sale for the
Washington-Oregon OCS Planning Area
until at least the following conditions are
met to the satisfaction of the Oregon Ocean
Policy Advisory Council:

Any lease sale is made part of a balanced
national energy program. This program
must require conservation of energy and
consider alternatives to development of oil
and gas resources in environmentally sensi-
tive OCS frontier areas

The rights of Pacific Northwest Indian
Tribes are considered and fully protected in
all decisions concerning OCS leasing in the
region

Environmental studies that the Oregon
Ocean Policy Advisory Council agrees are
necessary for prelease decisions are con-
ducted and the results analyzed, fully con-
sidered, and made available for all parties

State environmental standards are met. No
degradation will be allowed which would
jeopardize the ecological integrity or benefi-
cial uses of marine waters affecting the
Oregon coast

Onshore economic, social and regulatory im-
pacts on local communities and govern-
ments are fully considered and appropriate
monitoring and mitigation programs estab-

lished

Special management areas identified in the
Oregon Ocean Resources Management
Plan as needing protection from oil and gas
activities are not offered for lease, includ-
ing important fishery areas listed under
Ocean Fisheries

An oil spill prevention and response plan
for the Oregon coast has been developed on
an interagency basis and adopted by the
U.S. Coast Guard and the Oregon Depart-
ment of Environmental Quality

Damage assessment standards and
protocols have been approved by the
Oregon Department of Fish and Wildlife,
the U.S. Fish and Wildlife Service and
other responsible agencies

A compensation program has been estab-
lished to compensate the state and other
ocean users for a range of costs, including
cleanup, loss of gear, loss of resources and
opportunities

Participate in the Pacific Northwest OCS
Task Force.

Call upon the Congress to review and revise
the Outer Continental Shelf Lands Act.
Revisions should result in an OCS oil and
gas program that is part of a national ener-
gy policy that requires conservation, a
management regime that gives priority con-
sideration to renewable resources over non-
renewable, and includes coastal states as
full partners in all OCS management
decisions.
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Resources

Numerous resources could be affected by a
coastal oil spill, including significant and exten-
sive intertidal and estuarine habitats; near-
shore fish spawning areas; coastal bird and
marine mammal colonies; many endangered or
threatened organisms; wildlife sanctuaries;
parks and beaches; and the livelihoods of many
Oregonians who depend on fishing and tourism.

The rugged, picturesque Oregon coastline
is world famous. But the dynamic natural for-
ces that attract so many tourists to the coast in-
crease the chances of a catastrophic spill and
decrease the chances of an effective response
and cleanup. Strong winter storms are com-
mon. Navigation is treacherous at all times.
Shipwreck sites are too numerous to count. Ex-
perts agree that containing a spill on the
Oregon coast would be difficult under the best
of circumstances. In a winter storm, it would be
impossible.

Oregon is currently ill-prepared to respond
to a major oil spill, regardless of its source or
location. Existing contingency plans provide a
framework for responding to spills and identify
sensitive resources in some key areas, but ac-
tual response resources are woefully inade-
quate.

Risks

Substantial oil tanker traffic already exists
off the Oregon coast. Most of the large tankers
are destined for California. However, medium-
sized tankers regularly ply the Columbia River
and make occasional calls in Coos Bay.
Medium-sized tankers carry enough petroleum
products to cause a catastrophic spill. In addi-
tion, all large ocean-going vessels carry more
than enough oil to foul many miles of Oregon’s
coastline and devastate sensitive areas.

Oil and gas exploration and development in
the Washington and Oregon OCS will only in-

crease the risk of a catastrophic oil spill. The in-
creased port and offshore activity associated
with oil development and production will also
increase the likelihood of minor or chronic
spills. The risks to Oregon’s environment over-
all will be significantly increased.

Vigilance and strict enforcement of existing
laws can help prevent spills. As the Exxon Val-
dez incident pointed out, however, present sys-
tems are inadequate to deal with a catastrophic
spill. Efforts are underway at all levels of
government to reduce the risk of oil spills. Alas-
ka, British Columbia, Washington, Oregon,
and California are all implementing legislation
designed to address the problem. The four
states have formed a task force with British
Columbia to address interjurisdictional oil spill
issues.

Private industry is also taking actions to
reduce the risks of oil spills. For example, the
American Petroleum Institute (API) recently
announced that it will establish a Petroleum In-
dustry Response Organization (PIRO) consist-
ing of a Headquarters Group in Washington,
D.C,, and five Regional Centers. One of the
centers will be located in Seattle, with support
facilities located in Portland. Regional Centers
will have all the equipment and expertise neces-
sary to respond to a spill of 216,000 barrels of
oil (9,000,000 gallons).

All experts agree that prevention of spills is
the only way to significantly reduce the risk to
the environment. Once large amounts of oil are
on the water, present technology cannot ade-
quately protect natural resources. A number of
prevention alternatives are being considered,
including double-hulled tankers, tanker rout-
ing patterns, vessel tracking systems, in-
creased staffing and training of tanker crews,
more rigorous inspections of equipment, man-
datory contingency plans, and regular oil spill
response exercises. Oil spill prevention must be
the top policy priority for Oregon.
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Management Issues
Vulnerability to a Coastal Spill

Quick action, the availability of materials
and expertise, and the existence of a spill con-
tingency plan for Yaquina Bay have all been
given partial credit for the relatively low level
of damage resulting from the Blue Magpie spill
of November 1983. The Blue Magpie spill is the
only major oil spill to occur to date on the
Oregon coast.

Oregon’s three deep draft development es-
tuaries—the Columbia River, the Yaquina Bay,
and Coos Bay—have all been addressed in spill
contingency plans. However, none of Oregon’s

ocean shoreline has been addressed in such a
plan. The 1989 Oregon Legislature enacted
Senate Bill 1039, which directs DEQ to develop
an oil spill response plan for the coastal waters
of Oregon by mid-1991. This includes the coast,
the Columbia River to Bonneville, and the Wil-
lamette to Willamette Falls. SB 1039 specifical-
ly requires DEQ to work with volunteer groups,
affected local, state, and federal agencies, and
adjacent states to develop the plan.

The coastal spill response plan will contain
the following components:

® Computerized maps and information about
the waters of the state, showing: fish and

Oregon’s Spill Regulations

Regulations

State regulations for spill containment and con-
trol presently appear to be adequate. State law
makes it illegal for any quantity of oil that would
produce a sheen to enter the waters of the state
from a ship or any on- or offshore facility. ORS also
states that any person owning or having control

Spill Response

over the oil shall collect and remove the oil immedi-
ately, or if that is not feasible, shall contain, treat,
and disperse the oil. If inmediate action is not
taken, DEQ may contract for cleanup and may
recover up to three times its cost to do so.

Part of the Oregon Emergency Operations Plan
is concerned with oil spills. Annex O of the plan,
Oregon’s Oil and Hazardous Material Emergency
Response Plan, outlines the authorities, respon-
sibilities, command structure, and notification proce-
dures for all such spills in Oregon. This plan is
complemented by spill response contingency plans
for Oregon’s three deep draft development es-
tuaries: the Columbia River, Yaquina Bay, and
Coos Bay. These contingency plans address com-

Coordination

munications, agency responsibilities, and resource
protection.

Oregon, Washington, Alaska, and Idaho, are
members of the Environmental Protection Agency’s
Region 10 Regional Response Team (RRT). The
RRT predominantly serves to coordinate the spill
response activities of thirteen federal agencies that
make up the rest of the team.

Annex O addresses the major coordination con-
cerns that are likely to arise in response to an oil
spill. In the event of a spill on the Columbia River,
the responsibilities of Oregon and Washington offi-
cials are described in both Annex O and in the
Columbia River spill contingency plan. Both states
are members of the Regional Response Team,
which itself provides for coordination among agen-
cies in the event of a spill.

Early in 1989, in response to the Nestucca acci-
dent and spill, British Columbia and Washington
met to address trans-boundary spill response is-
sues. Oregon and Alaska were invited to participate
after the March 1989 Exxon Valdez spill, and Califor-
nia has monitored the Task Force’s discussions.

Now known as the States-B.C Oil Spill Task Force,
the group is addressing several interstate and inter-
national spill response coordination issues that
arise in the course of a spill. The purpose of the
task force is to "...enhance existing means of
prevention and explore new ones, research and im-
plement means of financial recovery for both the
province and the state[s], and establish ongoing
technology sharing.” The Task Force’s work is en-
tirely independent of the federal response teams.

Oregon and Washington have applied for a
Coastal Zone Management Act (CZMA) Section 309
Grant to implement the recommendations of the
States-B.C. Oil Spill Task Force. The proposal iden-
tifies three issues — the use of dispersants, oiled



wildlife habitats, shoreline sensitivity,
refuges and sanctuaries, recreational
facilities, areas of economic importance,
water intakes and discharges, and access
points for responders.

® Identification of the resources most vul-
nerable to spilled oil, a scheme for prioritiz-
ing them for protection, and possible
protection methods.

® An index of potential emergency spill
response workers and equipment, including
sites for possible disposal of oiled debris.

® A strategy to evaluate the spill, notify
response personnel, contain and clean up
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the spill, coordinate with Washington and
California, assess damages, and recover
costs.

In addition, the plan will attempt to ad-
dress the following issues:

Prevention

Prevention will be a key element in
Oregon’s spill control strategy. The extreme dif-
ficulty of containing oil once it is spilled in the
ocean means that prevention must be the
state’s first line of defense. Existing state and
federal regulations will be examined along with
the States/B.C. Task Force Recommendations
to determine what steps Oregon can take to

debris disposal, and volunteer management — that
the states intend to address in concert. California
and Alaska have both been invited to participate.

Damage Assessment

Oregon’s own spill response contingency planning
efforts would benefit greatly from the grant work.

Oregon law establishes the state’s authority to
assess natural resource damages from a spill.
Authority for damage assessment now rests jointly
with the Oregon Department of Fish and Wildlife
and the Oregon Department of Environmental
Quality.

Oregon has not adopted a systematic method
for assessing natural resource damages resulting
from a spill. In an emergency, Oregon would probab-
ly use the traditional approach to damage assess-
ment, which attempts to place a monetary value on
the organisms lost in a spill. Case after case has

Liability and compensation:

shown, however, that it is difficult to agree on a
monetary value for something that has no defined
market value. In addition, it is nearly impossible to
identify all of the natural resource losses from a
spill. In practice, the expense of identifying losses
has usually exceeded the cost of the damaged
resources.

Newer damage assessment methods base the
calculation of damages on the amount and type of
oil spilled and the types of habitats impacted.

Section 301c of the federal Comprehensive En-
vironmental Response, Compensation, and Liability
Act of 1980 (CERCLA) provides authority for the
state to recover damages for injuries to natural
resources, including the reasonable costs of assess-
ing such damages.

Oregon law provides that a party responsible
for injury, contamination, or destruction of fish or
wildlife or associated habitat is strictly liable for the
value of the fish or wildlife and for all costs of restor-
ing fish and wildlife production and habitat in the
areas affected by a spill.

In Oregon, a spiller is strictly liable for damages
to persons or property without regard to fault.
Damages to natural resources are not explicitly in-
cluded in the law. Since Oregon law neither directly
establishes limits nor specifies that there are no

limits to a spiller’s liability for damages resulting
from a spill, the extent of a spiller’s liability might be
established by federal law (see also the discussion
below).

In 1989 the Oregon Legislature enacted SB
1038, which establishes financial assurance require-
ments for ships that transport oil and hazardous
materials in Oregon waters. It also enacted HB
3493, which imposes civil penalties on anyone who
intentionally or negligently discharges oil into
Oregon waters. Penalty amounts are to be deter-
mined by the Director of the DEQ after consulting
with the Director of ODFW. Penalties are to be paid
into an Oil Spillage Control Fund, from which ap-
propriations may be made by DEQ to advance the
costs of spill cleanup and fish and wildlife rehabilita-

. &,
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The November 1983 wreck of the freighter Blue Magpie at Yaquina Bay demonstrated that
Oregon’s coast is vulnerable to oil spills from many sources. Cleanup crews worked with shovels and
plastic bags to scrape oil off the beach. (DLCD photo, 1983)

prevent spills. Spill planners will work closely
with the Oregon Congressional delegation to en-
sure that pending legislation provides better
standards and enforcement.

Volunteer Management

The cleanup of nearly every coastal oil spill
in recent years has been assisted by concerned
citizens numbering into the hundreds. Rarely
are there facilities and expertise immediately
available to properly use the concerned crowds.
In addition, most who show up to help need spe-
cial training to do what many of them want to
do, which is to care for oiled birds and wildlife.
Most spill response planning efforts focus on
how to protect environmental resources with

the best available technology. Consequently,
resources have simply not been available to
fully address the use of volunteers at a spill.

What should volunteers do? Who is liable
for injuries to volunteers while they are work-
ing at a spill? Are facilities available to shelter
the volunteers? Who is in charge? Oregon’s
coastal oil spill response plan will result in lists
of both volunteers and the issues surrounding
their management. The CZMA Section 309
grant should allow the state to develop
guidelines for managing volunteers. Additional
work will be necessary to effectively implement
those guidelines, and to make citizen volun-



teers a valuable component of Oregon’s
response to a coastal oil spill.

Dispersant Guidelines

Under certain conditions, substances that
break up an oil slick into small particles that
sink can be used in the very early stages of the
response to a spill. Some experts maintain that
dispersants provide a safe and effective way to
respond to a spill. However, the effect of using
a dispersant can be as damaging to fish and
wildlife as the spill itself.

The decision to use dispersants must be
made quickly. Ideally, guidelines for making a
dispersant decision are clear, and the informa-
tion necessary to make the decision is immedi-
ately available to the spill response team.

Dispersant use has been addressed in state
laws and rules in the past. The DEQ may
authorize the use of oil dispersants in a spill
response emergency. However, the guidelines
used to determine the appropriateness of dis-
persant use are now dated. Under the old
guidelines, the opportunity to use dispersants
will have passed by the time the necessary in-
formation is gathered and a decision is made.
New guidelines must be prepared.

Damage Assessment

Two issues related to oil spills are how to
assess the damage to living resources and the
environment, and how to assign value to the
damaged or destroyed resources. Both are
necessary for eqitable settlement of claims
against the responsible party. Oregon does not
have an agreed-upon method to determine the
extent of natural resource damage from a spill.
Nor has it adopted a method for assigning
value to damaged resources. Consequently, as-
sessment and evaluation efforts could double
the cost of spill response. It could also leave the
state’s determination of damages vulnerable to
legal challenges. A new methodology must be
developed.

Liability for Damages
An associated issue is the extent to which
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spillers can be held liable for damages to the en-
vironment. Damages to lives and property are
addressed in Oregon law, but the limits of a
spiller’s liability for damages to the environ-
ment are not specifically addressed in state
law. If any limits on liability are established by
state or federal law, or agreed to in internation-
al protocols to which the United States is a sig-
natory, they must be high enough to cover
resource damages, the assessment of such
damages, and the costs of restoration. Rules
must be developed.

Wildlife Rehabilitation

The rehabilitation of oiled wildlife is al-
ways a key issue in any major spill response.
Efforts must be made to help injured wildlife.
The public’s attention will be focused in this
area, and many people will volunteer to assist
in caring for oiled wildlife. Potential rehabilita-
tion centers must be identified, necessary
equipment must be obtained, emergency proce-
dures must be developed, and a cadre of volun-
teers must be organized and trained.

At the present time, Oregon has no or-
ganized rehabilitation program and no
mechanism for implementing a major oiled
wildlife rescue and rehabilitation effort. Plan-
ning efforts must address this issue.

Debris Disposal

Mountains of oiled debris are the inevitable
aftermath of a major spill. Disposal of this
debris presents communities with difficult
decisions. Advance preparations can facilitate
the disposal process and overcome potential
barriers. All alternatives need to be critically
examined, and appropriate decisions regarding
methods, needed permits and variances, and ac-
ceptable sites need to be made.

Interstate cooperation may be critical.
Therefore, agreements need to be developed
before a crisis occurs. Oregon has not sys-
tematically studied the disposal of oily debris.
Planning efforts must focus on the problem.
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Vessel Safety

The United States Coast Guard in charged
with setting and enforcing safety standards for
all vessels, including tankers, and for estab-
lishing vessel traffic control systems in areas of
congested vessel activity, like San Francisco
Bay. The Exxon Valdez oil spill in March, 1989,
reignited a move within the Congress for the

Coast Guard to require double-hulled vessels
for petroleum transport in U.S. waters. There
is strong evidence that double hulls could sig-
nificantly reduce but not eliminate, the risk of
spilled oil from tanker accidents. Implementing
such a requirement will take time and interna-
tional cooperation.

Federal Oil Spill Issues |

As with many other natural resource issues,
state laws operate within a context that is clearly cir-

Spill Response Planning

cumscribed by federal laws. Federal oil spill issues
that are important to Oregon include the following:

In October, 1989, the U.S. General Accounting
Office released a report on Coast Guard Adequacy
of Preparation and Response to Exxon Valdez Oil
Spill (GAO/RCED-90-44). The report identifies
several issues and offers some items that might be
considered for Congressional action. Among the

Qil Spill Liability

most significant issue is that no single authority is
designated to ensure that oil spill contingency plan-
ning preparations are adequate. U.S. Coast Guard
officials the absence of such authority is "...the most
significant limiting factor in the contingency planning
process."

At present, a patchwork of federal laws pertain
to oil spills. While there is general recognition that
comprehensive legislation is needed to more ade-
quately address liability and compensation for spills,
Congress has been stuck for fifteen years on the
issue of whether to preempt state liability limits.

Since 1975 the U.S. Congress has tried to pass
comprehensive oil spill liability legislation. Common
wisdom held that a catastrophic spill was necessary
to settle differences between the Senate and the
House. As expected, the March 1989 Exxon Valdez
spill appears to have broken the deadlock.

At issue has been whether federal laws should
preempt state laws that establish financial respon-
sibilities for spill cleanup and compensation. At least
17 of the 24 states that have liability and compensa-

Cleanup Costs

tion laws do not limit a spiller’s liability. The Senate
has not wanted to preempt state no-limit liability
laws, while the House has wanted to override state
liability provisions.

In 1989 the House and Senate finally came to
agreement on preemption, and both houses passed
bills that do not preempt state liability laws. Issues
the conference committee needs to address in 1990
are whether to mandate double hulls on oil tankers,
and whether to implement international oil spill
protocols. (The House would require double hulls im-
mediately and require implementation of internation-
al protocols. The Senate would wait for another
study on double hulls, and would not implement in-
ternational protocols.) Differences over the interna-
tional protocols are concerned, again, with the
liability limits that can be established by the states.

Of the four federal laws that address oil spills,
the Clean Water Act is the most comprehensive.
However, a revolving fund it established to pay
cleanup and restoration costs beyond a spiller's
liability is severely underfunded. At the time of the

Establishing Liability

Exxon Valdez spill, the fund had only $4 million.
The size of the fund was a factor in the Coast
Guard’s decision not to take over spill cleanup ef-
forts. Exxon had far more money than did the Coast
Guard to manage spill response.

At present, federal law requires proof of gross
negligence, rather than mere negligence, to estab-
lish liability for spill damages. In addition, damages
at present do not include punitive damages; some

feel that the potential for punitive damages could
motivate spill response and cleanup efforts. %%



Conclusions and
Recommendations

Every effort must be made to prevent oil
spills from occuring in Oregon’s coastal and
ocean waters.

Despite preventive measures, Oregon must
plan for a coastal oil spill that would over-
whelm every available means for immediate
response.

Oregon is preparing a coastal oil spill
response contingency plan to protect sensitive
resources and address critical oil spill issues.

Oregon is a participant in a regional oil
spill task force that also includes the states of
Washington and Alaska and the Province of
British Columbia.

Recommended Policies
1. Emphasize strategies to prevent spills from
occuring in Oregon waters.

2. Commit sufficient resources to maintain ongo-
ing spill planning activities so that plans
can be updated, expanded, and exercised on
a continual basis.

3. Promote efforts within industry to assure
that oil spill response equip-ment and
trained cleanup personnel will be available
to respond immediately to a spill during
any activity involving petroleum produc-
tion or transport in Oregon waters.

4. Emphasize the importance of policies and
strategies for dealing with wildlife
rehabilitation, oiled debris disposal, volun-
teer management, damage assessment, and
dispersant use.

5. Ensure that any party engaging in petroleum
exploration, production, storage, or
transport in or near Oregon waters shall
develop and acquire approval from the ap-
propriate authority for oil spill contingency
plans. The foremost plan element shall
demonstrate that all possible steps have
been taken to prevent spills from occurring.
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6. Insist that federal laws be changed to clearly
remove all limitations on the liability of
any party responsible for spilling oil or haz-
ardous materials into the waters of the
state.

7. Coordinate with other coastal states to en-
courage the U.S. Congress to designate the
U.S. Coast Guard as the sole federal agen-
cy with authority to review industry spill
prevention and response plans for ade-
quacy.

9. Oregon’s coastal oil spill prevention and
response plan shall be a part of the state’s
territorial sea plan.

Needed Actions:

O The Department of Environmental Quality
should work with other state agencies, ad-
jacent states, federal agencies, industry rep-
resentatives, and Oregonians to:

® Update existing spill contingency plans,
and develop spill contingency plans for all
the remaining estuaries and the entire
Oregon coastline.

® Ensure that oil spill contingency plans iden-
tify spill prevention strategies.

® Identify opportunities to establish wildlife
rehabilitation centers on short notice in the
event of a spill.

® Identify methods to manage volunteers
who want to assist in oil spill cleanup ef-
forts.

® Identify the means for disposing of oily
debris from the cleanup of an oil spill.

® Develop a policy for the use of dispersants
and other oil reactive agents. If the policy
allows their use, adopt a clear protocol or
guidelines to govern their use in an emer-
gency spill response.

® Develop a comprehensive damage assess-
ment strategy so that a value can be placed
on damaged natural resources; appropriate
fees or fines can be assessed; and suitable
restoration measures can be taken.
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Damage assessment work must also
develop realistic criteria to be used to deter-
mine when a site has been sufficiently
cleaned up.

Seek continuous funding for contingency

plan development, updating, and exercising.

Seek commitment from industry to develop
and maintain necessary response
capabilities.

The Ocean Policy Advisory Council should:

Incorporate major elements of the coastal
oil spill prevention and response plan into
the territorial sea plan. These elements in-
clude a site specific inventory of shoreline,
estuarine, and intertidal areas, their sen-

sitivity to spilled oil, and guidelines for
various cleanup techniques.

The Territorial Sea Plan should also in-
clude policies and standards for oil spill con-
tingency plan requirements, the use of
dispersants, liability limits, damage assess-
ment, and compensation, that are enforce-
able in Oregon waters.

With the assistance of the Attorney
General, the Ocean Policy Advisory Council
should:

Investigate the need, feasibility, and
legality of requiring bonding to engage in
offshore oil and gas exploration and
development.



Marine Minerals
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Resources

Significant mineral resources may exist in

both state and federal waters off Oregon’s

. coast. Concentrations of chromium, titanium,
garnet, gold, and other precious “black sand”
minerals are found off the southern Oregon
coast as placer deposits on the ocean floor.
Titanium-rich sands occur on beaches along
the entire Oregon coast. Some gravel deposits
also exist. Polymetallic sulfide mineral deposits
with iron, lead, copper and zinc may exist in
the Gorda Ridge area in deep water nearly 100
miles off Cape Blanco.

The Oregon Department of Geology and
Mineral Industries (DOGMI) has published
Mineral Resources Map, Offshore Oregon (GMS-
37) which locates and describes the mineral
resources offshore Oregon.

Black Sand Placer Deposits

The black sands deposits off Cape Blanco
and the Rogue River are of highest interest at
present. These deposits appear to be con-
centrated in areas where the water is less than
100 meters deep. They lie within both state
and federal waters and have been sampled only
on the surface of the ocean floor. No core
samples have been taken to determine thick-
ness or composition. A program of limited core
sampling to determine deposit thickness to
about thirty meters is planned for fall, 1990 by
a joint state-federal task force (see below).

Placer deposits were created by repeated
sorting and reworking of sediments flushed
from the ancestral Siskiyou Mountains. Wave
action and longshore ocean currents carried
away lighter sand grains and left concentra-
tions of the heavier grains at various locations
along the coast. This process was apparently
repeated several times at successive sea levels
since the last ice age.

These deposits occur on beaches and
uplifted coastal terraces of the Oregon coast.

Gold was recovered from the beach at Gold
Beach and Whiskey Run, north of Bandon,
from the mid-1800s until the early twentieth
century. During World War II some 450,000
tons of raw chromite-rich sands were mined
from terrace deposits north of Bandon which
eventually yielded about 52,000 tons of con-
centrated black sands, of which 37-39 percent
was chromite. These upland deposits are
thought to be similar to offshore deposits.

Oregon’s offshore placer mineral deposits
are discussed more fully in the Oregon Ocean
Book and the Task Force’s Interim Report sum-
mer, 1988.

Risks

Environmental Considerations

Because the locations of these surface black
sand deposits are fairly well known, it is pos-
sible to begin to describe the biologic resources
and environmental conditions which must be
considered if Oregon ever chooses to allow com-
mercial mineral exploration or development.
The two largest known areas of possible placer
deposits are located off the southern Oregon

‘coast. One stretches from Cape Sebastian

north past the Rogue River from nearshore
seaward of Rogue Reef. The other is off the tip
of Cape Blanco on the north side of Blanco Reef.

Within or adjacent to these areas are a
diversity of living marine resources and other
ocean uses. The rocks and islands of the Rogue
Reef, Orford Reef and Blanco Reef and other
rocks nearer shore are within the Oregon Is-
lands National Wildlife Refuge. All provide im-
portant habitat for seabirds and marine
mammals and many are listed in this Ocean
Plan as sensitive bird and mammal habitat.
Several rocks in Rogue and Orford Reefs are
critical pupping and rearing areas for the
Northern Sea Lion, now listed by the U.S. Fish
and Wildlife Service as a threatened species.

The combination of submerged rocks and






reefs with sandy and muddy bottoms within
this area provides rich, varied habitat for fish
and shellfish. Many of these species are com-
mercially important including Dungeness crab,
pink shrimp, sea urchins, petrale, English and
Dover sole, lingcod, and several species of rock-
fish. Coho and Chinook salmon stocks from the
Elk, Sixes, Rogue and other rivers to the south
pass through these areas as seagoing smolts
and again as returning adults.

Strong summer winds produce significant
upwelling along the southern Oregon coast.
This upwelling brings cold, nutrient-rich
waters to the surface which provides food for
phytoplankton blooming in the strong summer
sunlight. The oceanic environment is therefore
highly productive.

Existing Ocean Users

From late spring through the summer a sig-
nificant recreational and commercial Coho and
Chinook salmon fishery is centered on the
region from Cape Blanco to Cape Sebastian.
This fishery is highly managed by the Pacific
Fishery Management Council and any addition-
al management considerations posed by marine
mineral operations will undoubtedly be con-
troversial.

Other commercial fisheries exist at various
times throughout the year in the region. These
include crabbing, groundfish and mid-water
trawling. The exact location of these fisheries
varies but most use the areas of placer deposits
at one time or another. A sea urchin fishery tar-
gets the submerged rocks of Rogue, Orford and
Blanco Reefs. Important Fishery Areas are
identified in the Ocean Fisheries section and in-
clude Rogue Canyon, Coquille Bank, and areas
off Cape Blanco. This Plan recommends that
nonrenewable resource use be prohibited in
these areas.

Navigation is principal existing use of the
ocean in some areas where placer deposits
exist. A two mile-wide towboat lane passes
directly over an area of major black sand con-
centration about three to four miles off the
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mouth of the Rogue River. This towboat lane is
used by towboats pulling barges along the coast
and results from an agreement between tow-
boat operators and the crab fishing industry to
establish towboat lanes to avoid crab gear los-
ses. Off Cape Blanco, this towboat lane passes
several miles seaward of the known placer
deposit areas.

Needed Research

The marine environment off the southern
Oregon coast is not well studied. Major re-
search is needed on environmental conditions,
ecology of marine life, and the mineral deposits.

Ocean circulation in this region is virtually
unstudied. Upwelling and the effects of Cape
Blanco on the flow of nearshore and offshore
ocean currents are not well known. Bottom cur-
rents, both longshore and cross-shelf, need to
be studied. The action of storms which stir sedi-
ments from the bottom and other seasonal tur-
bidity factors need further research.

Biological studies of bottom dwelling crea-
tures which live in sediments both in and near
mineral areas are needed. The use of these
areas as spawning or nursery areas for fish
species needs to be known. The activities of
marine mammals and seabirds and use of food
sources in the region must be more fully under-
stood.

The mineral deposits themseves need fur-
ther study to determine size, thickness, and
mineral composition. Other geologic factors
also need study including thickness and com-
position of unwanted sediments and stability of
surrounding sediments.

No comprehensive research program has
been prepared to guide field studies and re-
search to ensure that a balance of information
is obtained. Two recent studies will provide a
basis for such a research plan: Management of
Living Marine Resources, A Research Plan for
the Washington and Oregon Continental Mar-
gin, November, 1989, Oregon Department of
Fish and Wildlife, and An Assessment of En-
vironmental and Biological Impacts of Placer
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Mining on the Southern Oregon Coast, Oregon
State University College of Oceanography for
the state-federal placer task force. Additional
research needs are identified in this plan in the
section on Ocean Research and Information.

Management Concerns

State Regulations for Minerals

Just as the state is in the beginning stages
of learning about offshore minerals, so too is
the state beginning to fully consider the kinds
of laws and regulations that would be neces-
sary to protect renewable marine resources.

Many questions remain unanswered about
mineral deposits, environmental conditions,
and effects of exploration and development. As
these questions are answered, Oregon will be
able to better determine the quality and quan-
tity of the minerals, whether mineral develop-
ment is appropriate, and if so, what regulations
are needed. Oregon should proceed cautiously,
insuring that the regulatory framework
developed provides effective public controls
over all phases of private mineral activities.

e Senate Bill 606: Exploration Contracts

1987 Senate Bill 606 (now ORS 274.611-
.640) allows, but does not require, the Division
of State Lands (DSL) to enter into exploration
contracts with private companies to explore for
minerals. Meant to encourage limited industry
exploration for minerals in order to increase
the state’s information base, the law requires
that all information be released to the state. If
DSL were to consider entering into exploration
contracts, the law requires DSL to make exten-
sive determinations under ORS 274.760 about
environmental impacts from exploration. In ad-
dition, DSL would have to make an assessment
of environmental and socio-economic effects of
exploration under Statewide Planning Goal 19,
Ocean Resources, prior to any exploration con-
tract.

DSL has not entered into any exploration
contracts and has not adopted any administra-
tive rules or regulations for considering explora-

tion contracts. Because of unresolved issues
and lack of information related to marine
minerals, DSL has agreed with the recommen-
dations of this Plan to defer consideration of
any commercial exploration for at least five
years.

Even if exploration contracts were to be is-
sued, current law makes it clear that DSL can-
not go beyond exploration contracts until
several key steps are taken. First, new legisla-
tion would be necessary to build an appropriate
regulatory regime. Second, the State Land
Board could only approve mineral mining
which is consistent with an adopted manage-
ment plan for Oregon’s territorial sea. Third,
proposals for leasing must be reviewed and ap-
proved against the requirements of Goal 19 for
which administrative rules have not been
developed by the Department of Land Conser-
vation and development.

® Goal 19

Statewide Planning Goal 19, Ocean Resour-
ces, requires that scientific inventory informa-
tion must be used to assess effects from
proposed actions. Administrative rules are
needed to spell out the requirements of such an
inventory and effects assessment for all phases
of marine mineral exploration and develop-
ment. When adopted by Land Conservation
and Development Commission, these rules will
provide a yardstick for interagency review of
proposals for exploration contracts and other
private mineral activities.

Federal Marine Mineral Program

The U.S. Department of the Interior has
jurisdiction over mineral leasing, exploration
and development activities in federal waters
beyond the state’s three-mile territorial sea.
The Minerals Management Service (MMS) ad-
ministers the federal marine mineral program
under provisions of the Outer Continental
Shelf Lands Act (OCSLA) and has adopted
regulations for mineral leasing and for mineral
exploration and development.

MMS has not offered any leases for placer



minerals off Oregon. In 1984, MMS announced
its intention to hold a lease sale on the Gorda
Ridge for polymetallic sulfide minerals. That
lease sale was cancelled after the Environmen-
tal Impact Statement revealed that this
proposal was premature and unwarranted.

Coastal states, environmental organiza-
tions and private industry have long com-
plained that the OCSLA is designed to meet
the needs of the offshore oil and gas industry
and is not suited to marine mineral needs.
These groups have advocated that Congress
pass new laws more appropriate to the uncer-
tainties and risks of marine mineral explora-
tion and development.

State-Federal Task Forces

In 1984, in response to Interior’s proposal
for a lease sale on Gorda Ridge, Oregon agreed
to join California and the MMS in a technieal
task force to examine scientific and technical
implications of a lease sale on Gorda Ridge. A
team of scientists subsequently conducted
several annual summer research dives on the
Gorda Ridge and concluded that leasing was
premature. The MMS has officially terminated
its leasing process.

In late 1988, a state-federal placer task
force was formed by Oregon and MMS to assess
existing information and examine technical is-
sues related to placer mineral deposits off
Oregon. That task force has released three
reports through the Oregon Department of
Geology and Mineral Industries:

An Assessment of Environmental and
Biological Impacts of Placer Mining on the
Southern Oregon Coast, by Susan Ross, Oregon
State University College of Oceanography.

Preliminary Evaluation of Heavy Mineral
Content of Continental Shelf Placer Deposits off
Cape Blanco, Rogue River, and Umpqua River
by LaVerne Kulm and Curt Peterson, Oregon
State University College of Oceanography.

A Preliminary Economic Appraisal of Poten-
tial Heavy Mineral Placer Deposits Along the
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Oregon Continental Margin by Nick Wetzel
and Scott Stebbins of the U.S. Bureau of Mines.

The placer task force coordinated a field
program of limited core sampling in fall, 1990,
off Cape Blanco and the Rogue River to obtain
more information about the thickness and com-
position of deposits. Biologic and oceanographic
studies were carried out at the same time.
Results of this program will provide the State
of Oregon, MMS, and the public with better in-
formation on mineral deposits and environmen-
tal considerations off the south coast.

Public Concerns
e Varied Public Perspectives

Oregonians differ on the issue of marine
minerals. Many oppose marine minerals ex-
ploration and development altogether. Others
want better information but are concerned that
exploration by industry would inevitably lead
to commercial mining. Some would support
commercial exploration with proper environ-
mental restrictions. Most support university
and government research programs, although
these are chronically short of adequate re-
search funds.

Some are concerned that minerals informa-
tion will outstrip biologic and environmental in-
formation and that the state will be
overwhelmed by momentum to proceed with
development. Others point out that Oregon has
existing controls but must enact others, includ-
ing the clear ability to completely stop the
process at any time.

¢ Lack of Information

Oregon must have a great deal more infor-
mation before making any decisions about
whether or not marine mineral development
would be in the best interests of the state, local
communities and the ocean environment. At
present there is not enough biologic,
oceanographic, or geologic information avail-
able to fully assess risks and benefits. In filling
these information gaps, Oregon must obtain a
balance of information about biologic resources
and environmental conditions as well as
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marine minerals. Information should be suffi-
cient to allow Oregon to prescribe permit
terms, conditions and stipulations on all phases
of commercial mineral activities.

e Environmental Impacts

Coastal residents, local governments, and
state and federal agencies are concerned about
potential adverse impacts from marine mineral
mining. These impacts could be minor and tem-
porary or they could be major and long-lasting.
Impacts depend on a variety of factors: the size,
location, and timing of mining operations, the
dynamics of the ocean in the operations area,
the physical setting and mineral characteristics
of the deposits and the nature and value of the
marine resources in the affected area.

It is possible that commercial fishing or
crabbing could be temporarily disrupted. Fish
habitat in the mining area may be altered.
Marine mammals could be affected by noise
and disturbance. Mining excavations could
modify wave approach to the shoreline and
cause erosion of beaches and cliffs. These pos-
sible effects require that Oregon proceed
cautiously.

e Continued State-Federal Coordination
Oregon must also be mindful of federal
government interests in these same black sand

deposits adjacent to Oregon’s territorial sea
boundary. Because exploration or mining in
these areas could directly affect Oregon’s ocean
resources, state and federal agencies must
cooperate to ensure that programs are com-
patible. Such efforts, already begun with the
current state-federal placer task force, will
need to continue to ensure a coordinated,
cautious, marine mineral program for both
state and federal waters.

Spectrum of Positions
Minority Position A: No Further Re-
search

A minority of Task Force members

reflected the views of some concerned citizens
that research planned for Fall, 1990, by the

State-Federal Placer Task Force might obtain
additional information about marine placer
deposits which could set off a "gold rush"” that
Oregon could not control and which would lead
inevitably to mining. These members felt that
any field research, even if conducted by agency
scientists and universities, should be cancelled
outright as premature or postponed until a com-
prehensive research program could be prepared
which balanced environmental with mineral in-
formation.

This minority position was retained even
after the majority of the Task Force agreed to
prohibit any commercial exploration contracts
until additional environmental and mineral in-
formation was acquired to allow state and
federal agencies to make a decision about
whether or not commercial exploration was
desirable or possible. The minority remained
convinced that Oregon should not condone
publicly funded academic research to gain more
information about marine minerals and the
marine environment even when all results
were made available to the public.

Minority Position B: Encourage
Commercial Exploration

Several Task Force members argued that
Oregon should not only allow public research
but should encourage commercial exploration
under the conditions outlined by existing state
law, Senate Bill 606. These members felt that
the Task Force had an obligation to prepare a
plan which would carry out Legislative policy
to "encourge ocean resources development
which is environmentally sound and economi-
cally beneficial". This minority argued that ad-
ditional information is needed to gauge both
the environmental or economic aspects of
marine mineral development and that without
the participation of industry, no real assess-
ment of either would occur. Industry will not
commit resources to exploration off Oregon if in-
centives, such as the "preference right" in exist-
ing state law, are not provided. These members
felt that the majority Task Force policy also
contradicts another legislative policy to



"promote research and development of new, in-
novative marine technologies for exploration
and utilization of ocean resources."

Majority Position: Public Research Will
Help Build Information Base

The majority of the Task Force felt that
scientific research funded by public agencies is
needed to obtain information upon which to
base future decisions. The majority reasoned
that Oregon has sufficient safeguards to
preclude a headlong rush to commercial
development of mineral resources if publicly
funded field research indicates significant
mineral resources. The majority was convinced
that while it is premature for Oregon to enter
into commercial exploration contracts with in-
dustry, additional fundamental information is
desirable and should be obtained through
academic and agency scientists. This additional
information will allow Oregon to decide
whether to enter into any commercial explora-
tion contracts, and if so, where, when and how.
The majority also felt that Oregon should not,
as public policy, oppose or prohibit public
academic research and scientific inquiry mere-
ly because of speculation about how the infor-
mation might be used. The majority also noted
that the public research will allow Oregon to
keep pace with federal agencies interested in
marine mineral resources in federal waters ad-
jacent to Oregon.

Conclusions
and Recommendations

Oregon needs additional information on
marine mineral deposits and environmental
conditions even before making decisions about
commercial exploration. Oregon should con-
tinue a cautious, step-wise approach to develop
marine minerals policies and gather informa-
tion without committing the state to future
mineral development.

Oregon should use the process of preparing
a plan for Oregon’s territorial sea to refine and
clarify policies and programs on marine
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minerals. The territorial sea plan should also
include a comprehensive framework research
program for marine minerals and related
biologic and environmental factors.

The state should not enter into exploration
contracts with private industry under current
law for at least five years enabling state agen-
cies and the public to obtain better information
through public means, refine policies and to
develop regulations. In addition, no commercial
exploration contracts should be permitted until
the law is amended to make clear that an ex-
ploration contract does not obligate the state in
any way to enter into mineral leases even if the
company wishes to convert an exploration per-
mit to a lease. Oregon must be able to stop the
process completely after a commercial explora-
tion permit.

Certain areas should be off limits to com-
mercial mineral exploration and development.
These include Important Fishery Areas iden-
tified in the Ocean Fisheries section, and areas
within three miles of sensitive offshore rocks
and islands as identified in the secion on
Marine Birds and Mammals.

Oregon should continue to coordinate with
federal agencies on marine minerals and en-
vironmental research and should seek a strong
state role managing all marine mineral resour-
ces off Oregon. New federal legislation is re-
quired to establish a federal marine minerals
regime compatible with the goals and policies
of this Oregon Ocean Resources Management
Plan.

Recommended Policies

1. Prohibit commercial exploration contracts
under Senate Bill 606 (ORS 274.611-640)
for at least five years.

2. Amend ORS 274.611-640 to clarify that an ex-
ploration contract neither confers
proprietary rights to any minerals found
nor obligates the state to proceed with any
steps toward mineral leasing or develop-
ment.
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3. Clarify and refine state marine mineral
policies in the territorial sea plan.

4. Include in the territorial sea plan a research
plan for academic and public agency re-
search related to marine minerals, environ-
mental conditions, biologic resources and
socio-economic conditions. '

5. Require an inventory and effects assessment
under Statewide Planning Goal 19, Ocean
Resources, prior to any commercial explora-
tion contracts and require that the
proposed exploration plan, if approved by
appropriate state and federal agencies, con-
tains necessary terms, conditions and
stipulations to avoid adverse impacts from
exploration activities.

6. As called for in the section on Marine Birds
and Mammals, prohibit exploration and
development of marine minerals within
three miles of all nearshore rocks and is-
lands until Oregon completes a plan for the
territorial sea which includes an evaluation
of the sensitivity of specific marine bird
and mammal populations and their
habitats and provides specific protection
measures. During this plan preparation
and evaluation period, academic and public
agency scientific research related to marine
minerals will be allowed within three miles
of the nearshore rocks and islands if the
Oregon Department of Fish and Wildlife
determines that these activities will not ad-
versely affect sensitive marine bird or mam-
mal populations or their habitats.

7. Prohibit commercial mineral exploration and
development in Important Fishery Areas as
identified in the Ocean Plan.

8. Use the adopted policies of the Oregon Ocean
Resources Management Plan to coordinate
all state and federal marine mineral ac-
tivities.

Minority Position
A minority of the Task Force recommend

that the following substitute for Policy #4,

above:

a. Encourage academic and public agency
scientific research to characterize both marine
mineral resources and nearby biologic com-
munities and environmental conditions within
a comprehensive research program that is
designed to determine the costs and benefits of
marine mineral mining.

b. Prohibit all academic, public and private
agency scientific research or exploration that is
not consistent with the comprehensive research
program for marine minerals.

Needed Actions
O Oregon’s plan for the territorial sea should:

e Include a research plan for marine
minerals, related environment and biologi-
cal resources, and socio-economic condi-
tions to guide academic and public agency
scientific research

® Include policies and criteria for future state
administrative rules related to commercial
exploration of marine mineral areas

e Delineate areas where more public re-
search is needed, where future commercial
exploration, if any, should be focused, and
where other marine resources and uses
should be protected from mineral-related
activities

O The Oregon Legislature should amend ORS
274.611-640 to clarify that an exploration
contract neither confers proprietary rights
to any minerals found nor obligates the
state to proceed with any steps toward
mineral leasing or development.

O The Division of State Lands should:

e Take appropriate action to make clear that
ORS 274.611-640 will not be implemented
for at least five years and until the law is
clarified

o If administrative rules are prepared to
carry out ORS 274.611-640, provide for a
Project Review Panel with the Department
of Fish and Wildlife as lead agency to



review and approve an inventory and en-
vironmental affects assessment under Goal
19, Ocean Resources

The Department of Land Conservation and
Development should prepare administra-
tive rules to carry out Statewide Planning
Goal 19, Ocean Resources, including rules
for an inventory and effects assessment.

The Governor should work with the Con-
gress to pass legislation for a new national
marine minerals regime which requires
coordination with state ocean resources
programs and encourages evaluation of
marine mineral resources without prema-
turely committing public resources to
private development.
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Minority Position
A minority of the Task Force recommend
the following Needed Actions:

a. The Division of State Lands, in coopera-
tion with the Oregon Department of Fish and
Wildlife and Department of Geology and
Mineral Industries, should develop a com-
prehensive research plan for academic and
public agencies to characterize marine mineral
resources and nearby biologic communities and
environmental conditions to determine the
costs and benefits of marine mineral develop-
ment.

b. The state should postpone the proposed
minerals research program scheduled for sum-
mer, 1990, until a comprehensive research pro-
gram is adopted.
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