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Disclaimer

This is not a NOAA documentNOAA guidance. The information within this document is based on the
experiences of multiple Coastal Zone Management Programs and does not necessarily represent the

views of NOAA. The information in this document represents experience undertakeogherAugust

2019 federal rulemaking, which amended the Program Change requirements outlined in Title 15 C.F.R.

part 923, subpart H, including those applicable to adding or amending GLDs. This GLD information does

not supplement statutory or regulatory gaiirements. Please refer to section 307 of the CZMA (16 U.S.C.

2 MnpcO FYR bh!! Qada FTSRSNIf O2yairadSyoe NBIdzZ FGAzy
(15 C.F.R. part 923, subpart H) for additional informatiblne statute, regulations anather
AYF2NXYIFGA2Y FNB @FATFo0fS 2y bh! 1 Qa CSRSNYIft /2yaai
http://www.coast.noaa.gov/czm/consistency/
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Executive Summary

The Coastal Zone Management Act (CZMA) reached'itarifiversary in 2022This landmarkaw was

created by Congress under the clear vision to promote better coordination between the states and
FSRSNIf 3I20SNYYSyd Ay 2NRSN) G2 adadlAylrote Yryl3S
O2FaidfAySad ¢ KS [fhdkeKte mdefféctiva BdelhtiSnRanduselofithe tand and

water resources of the coastal zone is to encourage the states to exercise their full authority over the

lands and waters in the coastal zone by assisting the states, in cooperation with Federal and local

govenments and other vitally affected interests, in developing land and water use programs for the

coastal zone, including unified policies, criteria, standards, methods, and processes for dealing with land

and water use decisions of more than local signiteg¢ o6 mc | ®{ &/ & 3 mnpmd [/ 2y 3IAN
(Section 302)).

To promote this vision, the implementing regulations of the CZMA offer several mechanisms and tools
that states can use to promote coordination and management of coastal resourbesCZMAederal
consistency authority is a powerful and novel coordination and review process that requires that federal
actions that have effects on coastal uses or resources be consistent with state and U.S. territorial coastal
management programs.

¢tKS blraGA2ylf hOSIYAO YR ! GY2ELIKSNAO ! RYAYAAGNI (A
provide forGeographic Location Descriptions (Gld3)a tool to help implement the federal consistency

processA GLD allows a federally approved Coastadgjiant to routinely review certain federal

activitiesoutsideli KS  a i I G S Qge.gQattlvitied ih federal 2vgteds in the Exclusive Economic

Zone (EEZ)for consistencyvith those state coastal program policies that have been approved as
GSYyS2BRDS LRftAOASaE o0& bh!! ® ¢KS O2yaARSNIiAzy 27
siting activities in the EEZ is becoming increasingly important as technology advances fothasethe

industries and development activities increase. AltHotlge GLD tool is available to coastal states, only

a subset of coastal programs have undertaken the effort to obtain a GLD. This may be due to coastal

states not needin@r being interested in reviewing some activities in federal waters (or inland of a
aldrisSQa O2raidlt T2ySvxr G4KS FY2dzyd 2F STFF2NI FyR N
approved by NOAA) GLD, or gaps in the available guidance on GLD céreation.

The few states that do currently have federally approved GLDs havetedpbat they are useful for

several reasons, beyond just expanding the scope of federal consistency authority. Contributors to this
document have identified three major benefits of developing GLDs: 1) the marine spatial planning effort
and data compiledi connection with creating a GLD can then be used by the Coastal Program for many
other purposes; 2) stakeholder engagement and federal agency participation during the planning effort
can forge and strengthen important relationships; and 3) embarking eatioig a GLD helps identify and
highlight gaps in existing information, which is then useful for setting research and resource inventory
agendas.

¢ kKS GSN)Y aO2Fadlkf LINRANI YE -huprdvEdidastdl managen@m prégiam tndeit G I 4 S 4
GKS / %a! yR GSN¥xa aO2Fadlt adlriSa¢ FyR aadliSagég NBEFSNI
the Gulf of Mexico, Long IsldrSound, or one or more of the Great Lakes, and also includes U.S. territories and
commonwealths of Puerto Rico, the Virgin Islands, Guam, Northern Mariana Islands, and American Samoa, under
CZMA 8 304(4) (16 U.S.C. § 1453(4)).
2As noted inthe disclaim&r G KA & D[5 AYyF2NXI{GA2Yy R20dzySyidi NBLINBaSyia
2019, final rule amending 15 C.F.R. part 923, subpart H, which now includes acogigitnentanalysis states
must use to justify a proposed GLD and that NOAA includéeljpstates prepare a successful GLD submission to
NOAA.

4
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This document aims to provide a helpful resource to Coastal Programs embarking on the development

of a GLDIt includes knowledge shared by staff from Coastal Programs who have been through the GLD
drafting and submission process in the past, and it is intended to be updated over time to reflect
FRRAGAZ2YLFE /2F&adFf t NPANI YaQ SnEddSriNgifuelBSmdrafiggR 3 dzA R
and implementation efforts.

The approaches outlined in this document are not definitive or exhaustive and there are numerous
methods and approaches for developing GLDs, consistent with the@ghponentGLD analysis
describedn 15 C.F.R. § 923.84(Rather, this document provides a starting point for Coastal Programs
who may be considering the development of a GLD or are looking for additional supporting information
on navigating the GLD drafting and submission process.

If your Program has proposed updates or additional information that would be helpful to be included
in this document, please contac@oast.Permits@dlcd.oregon.gov

GEOGRAPHIC LOCATION DESCRIPTIANMAANCE

Contents of a Geographic Location Description (GLD)

Detailed description of the affected uses and resources.

Where and in what densities the uses and resources are found.

How the state has a specific interest in the resource or use.

Thespatial area(s) where the proposed activity overlaps with these resources, use:
values.

Impacts to the resources or uses from the proposed activity.

A reasonable justification showing how the impacts from the proposed activity re:
inreasonably foeseeable effect2 y G KS adlF dSQa O2Fadlf dzasSa 2N

Rationale for why any required mitigation may be inadequate.

Empirical data and information that support the effects analysis.

Source: Derived frotb C.F.R. § 923.84(b).

A = s

Coastal Programsmust 2 y A 4N 0S aO2Faidlf SFFSOGaéeé ORSTFAYSR
a w! fegsenably foreseeable effeabn any coastal use or resource resulting from a Fed

agency activity or federal license or permit activity (including all types of activities subject t
federalconsistency requirement under subparts C, D, E, F, and | of [15 C.F.R. PaEff@})are

not just environmental effects, but include effects on coastal useffects include botldirect

effects which result from the activity and occur at the same dirand place as the activitand
indiract (ciimiilative and cecnndan effenighich reciilt franm the activitv and are later in time ¢
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Purpose of Document

The CZMA provides Coastal Programs and the federal government with a mechanism to coordinate on
federal activitiedthat may affect state coastal uses and resources and ensure that proposed federal

activities are consistent withréorceable policies of the approved Coastal Program: referred to as the

Federal Consistency AuthorityGLDs are tools that allow states to apply the federal consistency

I dzG K2 NRA G & 2dzi aA RS G KSA NI®SRudit Mifetlefabwats |dtdNRfer@dRo ¢ O2 | a {
as the Exclusive Economic Zone (EEZ) or outer continental shelf (OCS).

bh! ! Qa4 hTFAOS F2N / DCK)ihaspronaulgatdd Bgut®ns that émiplement the
federal consistency provision and govern the approv&adistal Program changes, including adding or
amending GLDsThis document is based on the requirements set forth in those federal regulations (see
citation footnotesthroughout), and is intended to provide information that may be useful to Coastal
Prograns when addressing the regulatory requirements by providing state coastal program examples,
experiences and approaches.

[ 2F&adGrt tNRBINIYaAa KFE@S | INBFG RSIE 2F FtSEAOAfAGE
rule for program changes contam general eightomponent process that Coastal Programs must now

use and that helps Coastal Programs identify content of a GLD submission, format the GLD submission,

and create GLDs that meet sufficient standards for approval. NOA/a Q& T S Réhtdgdidaro® y a A &
does not address the process of GLD submission, rather focuses on the review process for the Authority
when a GLD is established or not established for the given activity outside of the coastil zone.

| 26 SASNE bh! ! Qa theregglatidng and the pheiiribl€ langumge)ivias designed to

3 For federal agency activities, federal agencies must always comply with the CZMA (regardless of whether their
FOGA2ya 200dzNJ WAYaARSQ 2N Yaoiineldngeddppr@sTGLOs foSfedéral hgangy t 1T 2 v
activities

4The CZMA is voluntary. States and territories are not required to participate, and NOAA does not implement any
aSO00A2y 2F (GKS tlg 2y lye aidliasSQa oSKIf ToriestggOSyiAodSa ¥
establish Coastal Programs under the CZMA include:

Federal funding to manage coastal resources and access to a specific federal grant program;

Access to the policy expertise (e.g., technical assistance, education, training etc.) 6cfOGDAA

The alility to review federal agency activities and federally permitted activities through the Federal Consistency

Authority.

SC2NJ LdzN1L}2 aSa 2F (GKS / %a! i G(KS GSN)XY aO2| theidodstall 2y S¢€ Aa F
waters (including the largltherein and thereunder) and the adjacent shorelands (including the waters therein and
thereunder), strongly influenced by each other and in proximity to the shorelines of the several coastal states, and
includes islands, transitional and intertidal arBas a I £ G Yl NAKSas ¢SGflyRas FyR 0S| OK
seaward to the outer limit of state title and ownership under the Submerged Landgd\tt.6.C. 1301 et s¢athe

Act of March2, 1917 48 U.S.C. 749the Covenant to Establish a Commonwealth of the Northern Mariana Islands

in Political Union with the United States of America, as approved by the Act of March 24, 1976, or section 1 of the

Act of November 20, 19638 U.S.C. 17@6% | & | LI A Ol 0f SPddé

15 C.F.R. § 930.53(a)(1).

715 C.F.R. Part 923, subpart H (Coastal Program change regulations) and 15 C.F.R. Part 930 (federal consistency
regulations).

8 https://coast.noaa.gov/data/czm/consistency/media/federebnsistencyoverview. pdf

9 NOAA also discusses GLDs inchretext of OCS activities in the preamble to its 2006 final rule for the federal

consistency regulations. See 71 FR 791, 7938832 Jan. 6, 2006).

6


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=43USCAS1301&originatingDoc=N8BD83E30A06711D8B8FABFF7D35FC9C0&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=c579580d08f1453f96f078d21233a42c&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=48USCAS749&originatingDoc=N8BD83E30A06711D8B8FABFF7D35FC9C0&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=c579580d08f1453f96f078d21233a42c&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=48USCAS1705&originatingDoc=N8BD83E30A06711D8B8FABFF7D35FC9C0&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=c579580d08f1453f96f078d21233a42c&contextData=(sc.Document)
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clarify and improve program changes, including the information necessary for inclusion in a GLD
application?®

The Oregon Coastal Management Program, in collaboration with other Coastal Progmeaie this
document to share knowledge and lessons learned about the development and submittal of a program
change application to add or amend a GLD. This information document offers key considerations,
different pathways to creation and application,tpatial pitfalls to avoid, recommended approaches,

and lessons learned in the GLD drafting process. This document is not intended to be a prescription for
addressing any particular federal license or permit activities in federal waters or other areatemftai

ailri85048 RSTAYSR O2Faidlt T2ySed ¢KS O02YLRYSyGa Aao0
GKS £S3rf &adFFAOASYyOe 27F | adlidsSQa LINPINIYY OKIy3aS
Vphtt aAa LINPOGARAY3I adladSa FyR bh!! gAGK I Y2NB STFTAOA:
mant ASYSyYy G LINPINIYE & & & yR FftSPAFGISa GKS ySSR F2NJ LI
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Background: CZMA and Federal Consistency Authority

In 1972, Congress createdthe2 | &G £ %2y S al yI 3SYSyid ! OG o6/ %“a! 0 {2
resources and communities dependent on these resources, while aiming to balance the importance of
conservation and development with respect to the national intefédthese goals are impieented

through regulatory mechanisms and federal programs administered by the National Oceanic and
PGY2ALIKSNRO ! RYAYAAUNI GA2YyQa-OCMFAOS FT2NJ / 2Fadlf a

While NOAADOCM is the administering federal agency for the CZMA, state Coastalisogra given

broad discretion under the law to structure and implement Coastal Management Programs and manage
their coastal uses and resources as they deem necessary, so long as they meet the requirements laid out
in the CZMA and its implementing regulaitso Once a state Coastal Program has been approved by
NOAAOCM, the CZMA mandates that federal agency activities affecting the resources or uses of the
coastal zone beonsistent to thenaximum extent practicableith the enforceable policies of the state
Coastal Progrartt.Activities requiring a permit or license from a federal agency are reviewed under a
stricter standard andnust be consisterwith the enforceable policies of the Coastal Progrdm.

FEDERAL TERMINOLOGY
¢ KAa R2 0dzy Sy ifedesl Ktivitieg K § fgdRGIR@fmitéed & licensed

A

activitieg (2 Of SF NI & RAS (2 G SINIANIKKSED Yi FN

Federal Permit/License ActivitiesActivities
requiring permits and/or licenses issued by

FederalAgency Activities Actions federal agencies. Private applicants seeking
undertaken by a federal agency or entities the federal rmit or license are active
working on behalf of the agency. participants in the permitting process and

federal consistency review as afforded by

o — AR AA

The CZMA is voluntary. States and territories are not required to participate, and NOAA does not
AYLX SYSyid lye aSOtAzzy 2F GKS flg 2y lye aidlasSqQa o
U.Sterritories to establish Coastal Programs under the CZMA include:

1. Federal funding to manage coastal resources and access to a specific federal grant program;
2. Access to the policy expertise of NOBEM(e.g., technical assistance, education, training)

11 Craig N. Johnston & Melissa Powégnciples of Environmental Laat 181; West Academic (2016)

6G9FFSOGdz 1Sa / 2y 3 NEeZcasal aredsiobtheaitdd Statgs byIpid@vidirgy hdehtiyes for

adrisSa G2 Sadlrofirak O2radlt T2yS YFyFr3aSYSyd LINBINIYE |
1216 U.S.C. § 1456. See also Johnston & Poagpsay 2 S p=X G mywm oaLy STFFSOGZ onr
2P0SN) OSNIIiFAY FSRSNIf FOUA@GAGASA AT GKS {dFdSa RS@St2L) |
1316 U.S.C. § 1456. As explained by NBAAa = G CSRSNIf | 3SyOe | QGA@GAGASE Ydzad
extent practicalg with the enforceable policies of a state coastal management program, and license and permit

YR FTAYFYOALE laarxaalyOS FHOGAGAGASA Ydzald 0SS TFdAZte O2ya.
https://coast.noaa.gov/czm/consistency/

8
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3. The ability to review federal agency activities and federally permitted activities through the
Federal Consistency Authority.

The Federal Consistency Authority is administered by Coastal Programs to ensure that federal activities

with reasonably foreseeable O2 I a i f STFFSOGa¢ 2y | adlrasSqa O2Fadl f
gAGK GKIFG adlr dSQ¥Tha finfich Nidsstal@feSncludes batlOdiresteffeéts

occurring at the same time and place as the activity, and indirect effsetondary and cumulative)

that occur later in time or are farther removed in distance, but are still reasonably forese@alithin

- adrdasQa O2Fadlt T2ySs O2Faidlt STFSOOG&Itis NB | &adzy
important to notethat a decision on the same activity under a different federal law does not determine

the result of this review process. For example, if the National Environmental Policy Act (NEPA) review

results in use of a categorical exclusion or a finding of nofisigni impact, that does not mean that

there are no reasonably foreseeable coastal effects for purposes of federal consistencyfeview.

Enforceable policids NB a L2t AOASa 6KAOK FINB fS3lrtfte o0AYyRAYy3I i
regulations, landise plans, ordinances, or judicial or administrative decisions, by which a state exerts

control over private and public land and water uses and natesdurces in the coasthl 2 y'8 @ ¢

Enforceable policies are submitted to NO®&M for review, and eacloficy will only be approved for

incorporation into the Coastal Program if it meets specific criteria outlined in federal regulation (e.g.,
mandatory language, a clear standard to guide u§&®nce approved by NOABCM, enforceable

policies are used durinfederal consistency review of the federal activity in question to determine its
consistency with the policie8. A Coastal Program with an approved GLD applies all relevant

enforceable policies to listed activities taking place within the designated Gk&a.

LT Iy OGAGAGe A& 2y GKS adrisSqQa tArada 27 | OGABAGA
0KS RS@St2LIYSyd 2F GKS adrasS /2radrt tNRINFYI O2Y
[AaGé0vT GKS | dzi K&ymdt ranyadicesSpeiNdniess and Sl theapplicant has

complied with federal consistency revieWwA CMPs federal consistency list also establishes expectations
regarding the types of federal licenses and permits for which a Program expectsdiactdederal

consistency reviews on a routine basis.

1415 C.F.R. § 930.30; 930.50.

1515 C.F.R. 930.11 (g).

¥yp / dCoOwd PRedetabagehaes shall constderalfidevelopment projects withicdhstal zondo be
activities affectingany coastal use or resourcall other types of activities within thenastal zoneare subject

to Federal agencieview to determine whether they affeetny coastal use or resourdet 0 ¢ KS G SNY GRS @St
LINE 2 S O i a Fede@llaglicgctivity involving the planning, construction, modification, or removal of public
works, facilities, or other structures, and includes the acquisition, use, or dispcsay @bastal use or resourdet
15 C.F.R. 830.31(b).

’m NOAA Federal Consistency Quick Refergrites://coast.noaa.gov/data/czm/consistency/media/federal
consistencyquickreference.pdf

1815 C.F.R. §30.11(h).

1915 C.F.R. § 92 (b).

2015 C.F.R. §8 930.30, 930.50.

2115 C.F.R. § 930.53(d).



https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=89b1810dbabe729187211f7cea837828&term_occur=999&term_src=Title:15:Subtitle:B:Chapter:IX:Subchapter:B:Part:930:Subpart:C:930.31
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d5d65411450113cba0a2f367e047763f&term_occur=999&term_src=Title:15:Subtitle:B:Chapter:IX:Subchapter:B:Part:930:Subpart:C:930.31
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While the CZMA regulations provide for a process through which states may be able to review certain
unlisted activitieg? the Unlisted Activity Request (UAR) process requires a lot of effort overa s
amount of time.

Table 1: FEDERAL ACTIVITIES SUBJECT TO FEDERAL CONSISTENCY REVIE
(Following NOAACM Approval)

Activity Type Citation Example Activities

Federal Agency 15 C.F.R. 8 |- Federal Jetty & Navigation Channel Dredging
Activities (i.e., actions | 930 Subpart ( - Military Installations

taken by or on behalf of
a federal agency))

Activities Requiringa |15 C.F.R. 8 |-US Army CorpSlean Water Act Section 404 Permits
Federal Permit or 930 Subpart |- Rivers and Harbors Act Section 10 Permits
License D

Outer Continental Shelf{ 15 C.F.R. 8§ |- BOEM Renewable Energy Construction and Operation
Activities: Exploration, |930 Subpart | Plans & potential SitAssessment Plans
Devpmt. & Production - BOEM OCS oil and gas plans

Federal Assistance/ 15 C.F.R. § |- Federal Emergency Mgmt Agency (FEMA) Mitigation

Funding 930 Subpart | Funding

- US Federal Highway Administration Transportation
Funding

2215 CFR 930.54
10



Draft GLD Information DocumenYVersion No2
Last UpdatedDecember2022

Geographic Location Descriptions

What is a Geographic Location Description?

The Federal Consistency Authority typically applies to federal activities occurring within a state's coastal
zoneboundary, which encompasses: (1) a landward component, with the coastal astetermined

by the state and approved by NOAXCM# and (2) a seaward (or lakeward) component, with the

coastal zone extending to the outer limit of the state or territorgtdmerged lands jurisdictiott. Most
ailasSaQ a8kl NR 2d2NAaRAOGA2ya SEGSYR FNRY -0KS &Kz
controlled waters of the U.S. Exclusive Economic Zone begins. There are a few states and territories,
however, wih coastal zones that extend to nine nautical milés., Florida (on the Gulf of Mexico side),

Texas, and Puerto Rico.

The CZMA also authorizes Coastal Programs to review federal activities that take place outside their

coastal zone boundaries, where sumttivities would have reasonably foreseeable effects to state

coastal uses or resourcésOutside of the coastal zone boundary, federal license or permit activities are

not assumed to have coastal effects. The burden lies with Coastal Programs to dexteothtt

reasonably foreseeable effects on state coastal resources or uses would stem from the activity, pursued

via the UAR proces8.As an alternative to the timsensitive UAR proced80AAh / a Q& NXB 3IdzZ | GA2Y
provide Coastal Programs with the GLD taoluse when certain, specified activities taking place
somewhereoutside2 ¥ | adlF iSQa O2Fadlf 1T 2yS o62dzyRF NB ¢2dA R
state resources/usesf the coastal zone.

GLDs can increase the efficiency of a state program byumbing part or all of the analysis for classes of

activities outside the coastal zone and provide greater security that certain federal actions will be

subject to review. Developing a GLD for a federally licensed or permitted activity also providesrelear,
theNBO2NR O2YYdzyAOFGA2Y NBIAFINRAY3IA GKS FFLOG 2F% |yR
activity. This signals to the federal agency which actions and impacts the agency can expect the Coastal
Program to monitor through time. Coastal Progsameport that once a Coastal Program has a GLD in

place for an activity, it may act as an additional prompt for federal agencies that are considering

submitting a negative determinatiéhfor similar activities.

Obtaining Geographic Location Descriptions
To obtain a GLD, a Coastal Program must provide a GLD application package {O0®AArough the
formal Program Change process, for appré¥arhis application must:

1) Describereasonably foreseeable effe@sy G KS { GF 1SQa O2 | &dffects NB a 2 dzNX
analysis);

2) Describe the specific geographic boundaries of the area for which a GLD is sought (spatial
boundary); and

2316 U.S.C. § 1453(1).; See also 16 U.S.C. § 1456(c)(1)
241d.
2515 C.F.R § 930.54; id. at § 923.84(d).
2615 C.F.R. § 923.84(d)(1,5,6)
2715 C.F.R § 930.35
2815 C.F.R. Part 923, Subpart H.
11
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3) Include a list of the specific federally permitted activities the state wishes to review within the
GLD spatial boundagisted activities}®

The elements of a successful GLD application have varied, evolving through time, but there are some
common themes amongsttheb h! | Q& | dzZAdzald Hnanmd FAYFE NHA S I YSYRA
regulations includes broad guidelines thath€oastal Programs to develop a successful application.

While the Coastal Program bears the burden of demonstrating that the activity for which a GLD is

sought will have reasonably foreseeable effébts state coastal resources or uses, this does neam

GKS adFGS Ydzald LINRGS dzySljdza @201 f RANBOG Ol dzal GA2Y
Ol dzal t O2yySOilAz2yeée (2 (GKS [OGA@GAGEY AyOfdzZRAY3d K2g
reasonably foreseeable effects on the state's coassal or resourced! Best available science and data

are important to support the causal connection rationale

Due to regional differences, GLDs for the same activity types (along with the analysis of reasonably
foreseeable effects) will likely vary angoastal Programs. In addition, the rationale for the causal
connection between activities and effects may change as effects become better understood through
advances in research and monitoring data.

2915 C.F.R. § 923.83. See Appendix 3 for a list of federal permitee@mses commonly listed by Coastal
Programs.
3015 C.F.R. § 930.11 (g).
3115 C.F.R. § 923.84 (d)(6)
12
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Development Process

The general steps in th@ocess for submitting a proposed GLD to N&X@M for approval are outlined

in the graphic below. Due to the variability in state analysis and federal activity types, the steps outlined
above may occur in a different order than presented here. For exarSpgps 1A and 1B may be

reversed or take place concurrently.

Step 1A:

Coastal Program drafts a Geographic Location Description (GLD)
delineates thereasonably foreseeable coastal effects, spatial
boundary, and applicable federal permits/liensesof an activity
taking place outside of coastal zone waters.

Step 1B:

Coastal Program consults with researchers, content experts, federal
agencies (including NOA®CM), and other relevant sources of
information to ensure that the analysis is accurate based on the best
available science and knowledggtates must also consultwith

applicable authorizing federal agencies at least 60 days before
ciihmittinn tha 21 N nroAaram ~rhanna raniicet 15 CED Q2N R

Coastal Program submits the GLD as a Program Change to NOBX
and issues a public notice of the Program Changasssion, indicatin
that comments should be submitted to NOAAGCM within 21 days.

Step 3:

NOAA-OCM discusses with federal agencies who submitted
comments. Although not in regulations, the Coastal Program can
address

Step 4:

NOAA-OCM approves/denies incorporation of the GLD int
the federally approved Coastal Program.

Regulations Governing GLDs

The CZMA federal consistency regulations establish the process Coastal Programs must follow to

establish a GLD (See Table 2). A GLD should focus on federal license permit activities or OCS plans that
GFr1S LXFOS Ay | NBI & 2 dzandHaRr $easpribblyfokeSeeabld todas@l@ectO2 I a i I
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on state coastal resources and/or usét3he regulations governing GLDs are somewhat fleXitalag

the approaches discussed in this document are not definitive. This section is simply meant to summarize
different pieces of the regulation that together create the regulatory basis for federal consistency

review in a GLD.

Table 2: KEY SECTIONS OF FEDERAL REGULATIONS APPLICABLE TO GLDs

Regulation Citation Summary of Regulation

Establishes the GLD tool for reviewing federally permitted activities outsi
the coastal zone. Outlines the general characteristics of an approvable G
Provides that federal lands within tlemastal zone boundary are
automatically included within the GLD and need not be described explicit
Coastal Programs. Requires that states consult with federal agencies at
60 days before submitting a GLD program change request to MW

15 C.F.R 830.53(a)(1)
Listed federal license ol
permit activities.

15 C.FR § 930.53(a) Requires a Coastal Program to have a list of federal permits and licenses

Listed federal license ol are subject to routine federal consistency review.
permit activities.

Suggestshat a Coastal Program have a list of specific types of federal
assistance programs subject to consistency review. Allows Coastal Prog
to review applications for federal assistance activities outside the coastal
zone that have reasonably foreseeabtmstal effects by adopting a GLD
describing the area (e.g., coastal floodplains) within which federal assiste
activities are subject to consistency review.

15 C.F.R § 930.95
Guidance provided by
the state agency.

15 C.F.R. 8930.154 | Descriles requirements for interstate consistency review, which allows a
Listing activities subject Coastal Program to establish a GLD covering specific federally licensed

toroutine interstate | | ISNY¥AGGSR I OGAGAGASE 200dzZNNAyYy 3T A
consistency review.

15 C.F.R. § 923.83 Establishes requirements for requests to NGB&M to change approved

Program Change Coastal Programs, including specific requirements for Program Changes
materials. will create new (or amend existing) GLDs.

5SAONROSaE | aoO2ladrt SFFSOGa |yl
15 C.F.R. § 923.84(d) | reasonably foreseeable coastal effects for a GLD) and sets out 8 elemen
Program Change be included in the analysis (e.g., actiwpecific information; information on
decision criteria. affected coastal resources/us@® dza I f O2yySOUA2Yy o

impacts and coastal effects).

ZMp |/ dCOWD D PpHODPYNORO 6a¢KS IFS2ANI LIKAO f20FGA2y RS&aONJ
where coastal effects from federal licéhs 2 NJ LISNXYA G F OGAGAGASAE FNB NBIFazylof e
BhyS 2F GKS adFriSR 202S0i0A0S3a Toprovidk flexibkptEedukbrvhichO2 y a A a G Sy
foster intergovernmental cooperation and minimize duplicative effort and unnecessary, defég making certain

that the objectives of the federal consistency requirement of the Act are satifiedup / PCoOwd 3 dpondmod

14
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OFFSHORE ENERGY PROJECTS ARE DIFFERENT!

The federal consistency regulations (15 C.F.R. Part 930, SubpagliEi}le address energy projects on th

hdzi SNJ / 2y GAySyidltf {KStF¥ oh/ {0 KAOK TFlLfft Ayidz
reviewed by Coastal Programs at the OCS plan stage. Thus, the federal agencies involved in regulating Of
activitiest particularly, the Bureau of Ocean Energy Management (B@OENjage with Coastal Programs,
whether or not a proposed activity is covered by a GLD. However, it is important that Coastal Programs include
on their federally permitted activities list thgermits and licenses related to OCS energy projects, as required
under 15 CFR 930.53, including specific reference to OCS renewable energy activities the state wishes t
review. (The regulation at 15 C.F.R 930&tireslists to includex I NB T S pla@sSvhidhalescribe in
detail federal license or permit activities affecting any coastal use or resdurt&)lOAAOCM has suggested
GKIFIG AyOftdzZRAY3I (GKAa 3ISYSNARO NBFSNBYyOS 2y (GKS f A3
0S@2yR GUNYRAGAZ2YIE 2Af FyR 3ALFad0 az2NB2FSNE ONBI
them, as well as generate useful information to support coordination with BOEM.

It is critical to note that in order to have federal consistency review authority of renewable energy projects on
the outer continental shelf proposed by a nfederal applican(15 C.F.R. 930, Subpart D), the coastal program

must have the applicable federal permit/license included on their federal consistencgnlishave an
approved GLD for the activity. Without both components, an UAR would need to be submitted and apg

Example Language used by Programs to Describe OCS Activities on their Federal Consistency

BOEM:AIl leases, licenses, permits, and approvals related to Outer Continental Shelf
exploration and development and production plans (including any amended plans submit
response to objections to the Coastal Management Program to a previouslyitsedbpian), and
other authorizations by the Bureau of Ocean Energy Management under the Outer Contil
Shelf Lands Act of 1953 (OCSLA) and its amendments for the exploration, construction, ope
maintenance, and/or support activities related to ®@ctivities including oil and gas activitie
alternative energy activities and alternative uses of existing facilities, and underwater cable
U.S.C. 1331 et seq)multiple states

BOEMRIghts of way, rights of use, and easements for constructimhnaaintenance
of pipelines, gathering and flow lines and associated structures pursuant to OCSL
Section 5e. (43 U.S.C. 133Rhode Island

-

FERGQ:icenses of Outer Continental Shelf (OCS) construction and operations and othe
authorizations and exemptics by the Federal Energy Regulatory Commission under

the Federal Power Act as amended, for OCS activities including hydrokinetic energ
activities (16 U.S.C. 7823)¢ multiple states

There may be additional language helpful for renewable energy project CZMA review. Coastal Pr
should work with partner federal agencies and NG@@M. Renewable energy projects fall within Subpe
D and E of the federal regtlons (15 C.F.R 930).
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Types of GLDs

9alGlofAaKAY3 (GKS o02dzyRINE 2F | D[5 Aa F-OG®NRARGAO
GLDs apply outside of the coastal zone, and can be applied in federal waters, inland areas of the state,
orinan®&® 2l OSy i & ¥ Bhefaderal detiiatoRsin(plémettiyigithe CZMA do not establish
any limits on how many GLDs a state can have, so this tool can be used as necessary to adequately
manage coastal resources and uses and implement the Federsis@mty Authority.

GLDs in Federal Waters
Federal license or permit activities and OCS plans in federal waters are typically the focus of GLDs. The

I £

FINOKSNI 2dzi 'y FOGAGAGe Aa 20 GSR T NRiffculiitkS AdF 4GS

GSyRa G2 06S F¥2NJGKS adlrdsS G2 RSY2yaidNIGS GKS aNBI

federal waters to state uses or resourceés.

Examples of Analysis Submitted to Support Applications for GLDs in Federal Waters
State of Oregao - Analysis of Reasonably Foreseeable Effects of Federal Actions Related
to Marine Renewable Energy Projects on Resources and Uses Occurring within the
Federal Waters of the Oregon Ocean Stewardship Area. (Apper@ix2area extends
from 3NM to 500 fatlom line
State of Rhoddsland- Analysis of Reasonably Foreseeable Effects of Federal Actions
Related to Marine Renewable Energy Projects on Resources and Uses Occurring within
the Federal Waters of the Special Area Management. RRppendix 2§5LDarea
extends 23.2 to 54.6 miles offshore.

GLDs for Interstate Activities

Coastal Programs have the ability to adopt GLDs for federal activities in a neighboring state. An
interstate GLD adopted by State A delineates specific areas in State B where a feubenaitied

activity has reasonably foreseeable coastal effects on the coastal resources or uses of State A. The
review by State A of the federal activity in State B is through a process icadiestate consistency
review*® The federal activities spedfi for review in the GLD are subject to routine interstate
consistency review. Furthermore, once NGBEM has approved an interstate GLD for one activity, the
Coastal Program also may find it easier to request and obtain authority to review a feghenafigted
activity in the other state that igot listedin the approved interstate GLIDThere are several examples
of Interstate GLDs along the East Coast; one is described below.

Examples of Interstate GLDs
New York- Interstate Consistency Listing withime Long Island Sound and Byram River
(Connecticut) foi:

%Mp / dCoOwDd 3 dpondpo OmMUOUD 2KSNB | D[5 A& Ay LXIFOS:T FSRSI

jurisdiction are subject to review through a distinct process called interstate consistency review. Details on
interstate consistency reviewNad5 LINE GARSR Ay bh! ! Qa NB3IdzA I GA2ya FyR
https://www.coast.noaa.gov/czm/consistency/interstate/

35 personal comunication, Kerry Kehoe, Federal Consistency Specialist, J0OAA

%15 C.F.R. § 930.154 (&}).

87 personal communication, Kerry Kehoe, Federal Consistency SpecialistOGDAA

38 State of New York Federal Consistency List (accessed Novembera2adje at:
https://coast.noaa.gov/data/czm/consistency/media/ny.pdf
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1. Construction of structures or conduct of activities such as the mooring of vessels
in navigable waters, or obstruction or alteration of navigable waters pursuant to
Sections 9 and 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 401, et. seq.).

2. Dischage of dredged and fill materials and other activities in the waters of the
US, in Long Island Sound and Fishers Island Sound (to 20' bathymetric contour)

3. Activities subject to Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1972 (333JC. 1401 et seq.) in Long Island Sound and Fishers
Island Sound (20" bathymetric contour).

State of New Jerseylnterstate Consistency Listing for the Delaware Estuary in the
States of Pennsylvania and Delawéfe for:

1. Construction of structures su@s dams or dikes, bulkheads, revetments, groins,
jetties, piers, docks, artificial reefs, pipelines, cables and wind turbines and
islands or activities such as dredging, filling, mining, excavation and mooring of
vessels in navigable waters, creation dffecial islands and,

2. Discharge of dredged and fill materials and other activities in the waters of the
United States, including wetlands

Additional Examples These states also offer examples of active interstate GLDs within
their authorities.

1. Connectict - Consistency Listing for certain waters in New York and Rhode
Island and a GLD for certain activities inland in Connecticut outside of its coastal
zone up the Connecticut River.

2. Pennsylvania Consistency Listing for waters and inland Ohio.

= SN\
)

) Delaware River
_ Trenton Makes Bridge to PA/DE Boundary
T & T\ 4 XN

A ‘%’
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Figure 3: Example of an Interstate GLD boundary, where New Jersey has listed for interstate consistency review
activities in certain waters within Pennsylvania & Delaware.

39 State of New Jersey Coastal Program, Federal Consistency List (Mayagail@ie at:
https://www.state.nj.us/dep/cmp/2008_fc_listing.pdf

40 state of New Jersey Coastal Program, Interstate Consistency Maps for the Delaware Estuary in the States of
Pennsylvania and Delaware (200&)ailable at: https://www.state.nj.us/dep/cmp/interstate_maps.pdf
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Inland GLDs

The regulatory provisions allow Coastal Programs to apply the Fedaersis@ncy Authority landward
of their federally approved coastal zones. There are currently only a few states with inlanéGh@st
2F GKAOK IINB |taz2 AyaGaSNmriOalIGS D[5QaxX adzOK | a
upstream or inlad areas where a federal activity is taking place outside of a coastal zone and has
reasonably foreseeable effects on coastal species, resources of’lr@eral license or permit
activities that affect water quantity or quality may be candidates fortyyie of GLD. Some additional
examples include upstream dam maintenance, building, removal, or water release. For states with

narrow coastal zones (i.e., the landward boundary is relatively close to the shoreline), upstream Clean

Water Act Section 404 peiite may be of interest to review. This kind of GLD may be useful as states

look to incorporate design modifications to federally funded or permitted projects because of a
changing climate. For example, new road infrastructure or culvert construction @&psth®m the

coastal zone could impact downstream resources within the coastal zone by limiting inland migration of

coastal habitats in the face of sea level rise, or by restricting water and sediment flows to the coast.

41 Seehttps://www.coast.noaa.gov/czm/consistency/states/
4215C.F.R. § 930.151
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GLD Alternative: Unlisted Antity Requests

In the absence of a GLD, NOB&M may grant a Coastal Program -binge authority to review a

federally permitted activity outside the coastal zone (or other unlisted federally permitted activity)
through an Unlisted Activities Request (UAR)hese requests, which are evaluated on a dasease

basis, require notifying the Director of NO&CM (Director), the federal agency issuing the permit or
license, and the applicant within 30 days of the state receiving notice of the license or permit
application** % Like the analysis for a GLD application, the coastal effects analysis for a UAR must meet
the standard of describing a causal connection of how an impact from the proposed activity could result
AY | GNBFaz2yl ot S astaNbng @diuraed afd uSEsTHeIUAR mustbe/revigied

and approved by NOA@CM prior to a federal consistency review taking ptd¢goastal Programs
considering the submission of a UAR should also carefully consider and account for a truncatdd federa
consistency review timeline: the time allowed for the state to conduct a consistency review pursuant to
a UAR may be up to 50% shorter than it is for reviews for listed federal activities (including®GLDs).

When a UAR is denied, it is normally becaN&RAAOCM determined there areot reasonably

foreseeable effects to state uses or resources stemming from that proposed attivity possible that

a denial of a UAR for an activity type could hurt the chances of NGZM approving a more
thoroughlyresearched GLD application for the same activity in the future.While this has not occurred to
date, UARSs are rarely used, so applied examples are limited.

Coastal Programs do not have automatic federal consistency review authority for renewable energy

projects on the outer continental shelf proposed by aflols RS NI £  F LILX A OF y i dzyf Saa i
consistency list includes the Outer Continental Shelf Lands Act authorization and has a federally

approved GLD for the activity. Without these components, ¢bastal program would need to apply for

and be granted an UAR from NOA&M in order to apply their federal consistency authority.

When considering administrative effort, UARs appear most useful fotioreactivities that are

unlikely to reoccur (e.gsingle scientific survey, etc.), while GLDs appear most useful for activities that
have a high potential to reoccur and/or increase in frequency through time. GLDs in those situations
may prevent redundant UAR requests in the future (which would have tenand resource intensive
for both the coastal program and NOAXCM). Unlike UARS, which are reactive to a proposed activity,

4315 C.F.R. § 930.54.

4415 C.F.R. § 930.54(a)(1).

45This notice must contain a request to the Director for authority to review the activity for consistency with state

enforceable policies, along with an analysis that supports the CoaS®BIBNJ YQ&a | 8aSNI A2y 2F NBI 2

foreseeable coastal effects, which must include the egmponentsset out in the 2019 program change

regulation, 15 C.F.R. 923.84(d).

4615 C.F.R. § 930.84(d).

4715 C.F.R. § 930.54(d).

4830 C.F.R. §930.54 (e). I NGBBMI LILINR @Sa I ! ! w3 { Knfonth révievaperiofl wilthah® I NI Y Q& ¢

started on the date of the original Federal agency notice of the proposed activity (e.g., the Federal Register notice

of the permit or license application) or within three months fronK S { G 6§ SQa& NBOSA LI 2F (GKS C

certification, whichever has a later termination date.

OMp / dCOWD D o nhd pote basis KBS DirRckoysRppioval-ofidisdpfroval of the State agency's

request will relate to whether the progpS R | OGA @A Geda O2Faidlt STFFSOGa | NS NBI
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GLDs can be proactively sought by a Coastal Program if a federally permitted activity is expected to take
place in the future de to technological advances and emerging industries.

Crafting a GLD

Getting Started

As a Coastal Program gathers and synthesizes information to determine whether there are reasonably
foreseeable effects to coastal resources and uses from the activity, at some point they must decide

whether there is enough information to supporta GLD aplF G A2y ® 5SY2y A0 NI GAy 3 &N
F2NBaSSIo6fS STFSOGaed Aa tSaa aldNAy3aISyd GKEY | NBJ
an important distinction. Technological advances are broadening the types of activities that occur in the
ocean, ad Coastal Programs may be concerned precisetpusdl KSNBE A ay QG adzoadl yial
the impacts of an emerging activity or public information on the construction or operation methods that

would help understand potential impacts. Marine renewable energy and offshore aquaculture are two
examples of actities that are known to incorporate rapidly developing technologies, which may

present difficulties while researching the effects to state resources. See Table 3 for how the

considerations around creating a GLD for an emerging industry or activity diffiercbnsiderations

around an established industry or activity.

Table 3: Considerations for Emerging vs Established Activities

Activity Type Emerging Activity Established Activity
Considerations| The activity is not yet commaur present but The activity is sent,
coastal effects are anticipated. regularly occurs, and is

Analysis of the activity will likely rely on model{ potentially economically
to estimate coastal effects or use internationall important.

research or other surrogate information, like The adoption of a GLD may
impacts from similar known and studied be more controversial due t
construction or extration techniques, to create| established industry and

an effectsbased rationale. Other federsnd interests.

state-generated documents may also be helpfl An activity that has occurrec
in this task, such as programmatic EISs. for years or decades has
The activity may be less controversial, which yielded more research abou
could result in a more streamlined Gtdyiew its impactsto coastal
process based on fewer interested parties. resources and uses.

It may be helpful to break an emerging industr
activity down into its discrete construction

components, for which information on impacts
may already be available, and then aggregate

them.
Example Oregon GLD for Marine Renewable Ene(@ge | Rhode Island GLD for Marine
Appendix 2) Renewable Energf{See

Appendix 2)
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Key Advantage| Ability to take a precautionary approach and Established research and
protect resources and uses in theea until more | available data to show that th
data and information becomes available. activity will have impacts.

Key Challenge | Overall lack of data explicit to the activity. A new GLD will not undo
potentially irreversible effects
Cannot use the precautionary approach to stop | to coastal resources and uses
development (NOAA does not allow enforceablq as a result of the activity
policies or GLDs with blanket prohibitions). already having been
conducted over a substantial
time period without input
from the state.

Elements of a GLD Application

I D[5 LI AOIFIGAZ2Y NBIldZANBE aSOSNIf LIASOSE 2F AyT2
reasonably foreseeable effects to coastal uses or resources. While the regulagdagly flexible (e.g.,
OSNIFAY AYF2NXIGAZ2Y A& NBI dz2ODCNBHas eaum@rated Kight eferentS y (1 LIN.
GKIFIG Ydzad 6S AyOftdzZRSR Ay | aO2FadGrt STFFSOGa Fylfe
application®® The eight components are:

Detailed description of the affected uses and resources

Where and in what densities the uses and resources are found

How the Coastal Program has a specific interest in the resource or use

Where the proposed activity overlaps withese resources, uses, and values

Impacts to the resources or uses from the proposed activity

A reasonable showing of a causal connection to the proposed activity, including how the impacts

from the activity result in reasonably foreseeable effects ongdtade's coastal uses or resources

Why any required mitigation may be inadequate

Empirical data that supports the effects anal§sis

mmoow>

o

Although the regulations and NOAZCM policy highlight these eight items as key components of a GLD
application, Coastal Bgrams have little guidance dmw to meet these requirementsSome of the
more difficult aspects of a coastal effects analysis may include:

1. Access to the newest research or modeling and compiling the most recent data to describe state
coastal uses or resirces and their location/density to support assertions of their value to the
state (particularly for coastal resources that have not been inventoried or studied well or often);

2. Determining and showing via existing data and information the causal conndstiween the
impacts from the activity and the reasonably foreseeable effects to state coastal resources and
uses to a sufficient level; and

3. Describing impacts from the proposed activity in datad informatiorpoor circumstances,
particularly for emergig industries.

%015 C.F.R. § 923.84(d).
115 C.F.R. § 923.84(d).
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The sections below present recommendations and experiences, taking these required elements and
associated difficulties into consideration, as well as lessons learned from several Coastal Programs with
approved GLDs. They also include asien tool that may help Coastal Programs decide whether to

create a GLD, and tips on how to gather information from affected users.

The sections below are primarily focused on GLDs in federal waters, though GLDs may also be used for
inlandactivities or activities in neighboring state waters.

Data & Research Considerations

A GLD application requires sufficient information to support the connection between the activity,
impacts to state coastal uses or resources, and reasonably foreseealsialogffects. Information may
be gathered from sources including but not limited to the scientific literature, interviews with subject
matter experts, agency publications, spatial and monitoring data, or existing environmental impact
statements or other avironmental analyses for the activity. Coastal Programs may also draw on data
and information from previous planning and management processes, such as the development of a
marine spatial plan, a special area management plan, and/or the outputs from etgio@an planning
processes.

A Coastal Program should also understand if there is research or other information that contradicts its

NI GA2Y I ES F2NJ GKS adlriasSQa 02y OSNY Fo2dzi + 3IAGSY
agency Record of Datns (RODs) for Environmental Impact Statements that have found little or no
adverse effects for an activity. The Coastal Program may want to proactively show why the current
analysis is better, how the situation is different, and any other distinguidhirigrs, which means

additional time and effort to review any RODs of this nature. However, this will increase the likelihood

that the Coastal Program has the support it needs to move towards a successful GLD application or help
the Coastal Program deteine that a GLD is not necessary. It is important to note that cumulative and
secondary impacts, especially from a changing climate, as well as cultural resources impacts, which are
components of GLD applications, may be missing from previous RODs.

CoastaPrograms can also leverage existing historical and concurrent analyses and processes to identify
potential effects. For example, the National Environmental Policy Act (NEPA) requires federal agencies
to determine and disclose the environmental impacts ééderal action to natural resources, among

other analyses. Coastal Programs can use the environmental impact information found in NEPA
documents for a proposed activity outside the coastal zone to help determine whether there could be
reasonably foresedde effects to coastal uses and resources associated with that activity. However, the
federal consistency review timeline for a proposed activity generally begins with the issuance of a Notice
of Intent (NOI) to conduct a NEPA review, and given the lerngtigframes of many NEPA reviews, it is
uncommon for NEPA documentation to be available for a proposed activity before the federal
consistency review deadline. In these cases, Coastal Programs may look to environmental impact
information gathered during NEA reviews for previous projects of a similar type. Existing NEPA
documents from similar past projects can also be used to help a Coastal Program identify and articulate
Fy FOUAGAGEQa SY@ANRYYSyGlt AYLI Od@ELDapblNatidnldzNLI2 & S &

It may also be helpful to gather research from other parts of the world or from surrogate activities that
have similar impacts to the resource or use of concern. (See Table 4 for examples.)
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Table 4: Example Surrogate Activities aBdastal Effects

Federal Activity Examples Surrogate Activity Examples
Seabed Mining Marine Renewable Energy, Oil and Gas Explord
Offshore Seafood

. : Nearshore Aquaculture, Dredge and Fill Activitig
Processing Discharge

Oil and Gas Exploration, Telecommunication C4

Marine Renewable Energ) Activities

Federal agencies have access to data that may assist the Coastal Program with its GLD application,

LI NI AOdzE F NI @8 SadlrofAakKAy3d aNBI a2 vdtivfthat neghels & SSF 6 f S
determine the magnitude of the effect, or monitoring data for the activity. In addition to independent

data review, Coastal Programs can contact these agencies for potentially relevant data. This is one

reason why it may be benefi¢in plan ample time for collaboration where the state and federal

governments have overlapping interests. Consultation documents produced by NOAA Fisheries and

through other consultation processes may also contain valuable information that NOAA wasgdrbyid

the applicant during consultation, and references and resources NOAA relies on to make a consultation
decision.

In order to prioritize information as it is being gathered, Oregon has created a general hierarchy that has

been used for its GLD analys€See Figure 4). This hierarchy is focused on prioritizing the most

applicable and valuable data when developing a GLD (i.e. indicating the most compelling data to support

the finding of reasonably foreseeable effect is direct science and metricsdn@a A A 1@ Qa SFF SO
only one approach to prioritizing data and information related to an activity and may help Coastal

Programs navigate many research documents.

(1) Direct Science or Dat®eerreviewed scientific literature, GIS spatial datag arther
rigorous information that directly connects the impacts of the activity to coastal resources and
uses.

(2) Supporting Scientific ReportScientific literature from other regions with similar conditions
or activity that may inform potential impac{groxy/surrogate).

(3) Model Outputs Consulting with scientific modelers to see if there is a model already in
publication that could inform the subject (or if a model could be developed).

After the data is prioritized, it can more easily be usedtécieS | G OF dzal £ OKI Ayé 6 aSS
J2FaGFE t NPINIYAa OFy G3INRPdzyR (NHziKé GKS NIGA2YLES
during stakeholder outreach.

The Connection to Coastal Resources and Uses
When developing a GLD, Coastal Programs Haéurden of showing that state coastal resources and
uses will be affected by the federally permitted activity. If there is little information demonstrating these
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effects, regardless of the reason for that lack of information, the analysis becomes sidistamore

difficult. One way to establish an inventory of coastal resources and uses that could be subject to effects
from the activity in question would be to embark on a larger spatial area management planning effort.
The resulting maps of coastal resoes and uses can set a strong spatial data foundation for GLD
applications in the future.

Another method of demonstrating an effect to coastal resources and uses is to focus on economic

effects. Many NOA@pproved GLD submissions appear to rely heavilgconomically important

fisheries or resources to connect coastal resources and uses to impacts of a federally permitted activity
2dziaARS 2F | adrdisSQa O2FKadlrt 1T2ySd® ¢KA&A A& fAQSte
reportingrequUNBS YSy a4 GKIF G LINPRdzOS adzZFFAOASY(d AYyF2NX¥IGAZ2Y
GKFG GKS adalriasSoa aLISOATAO SO2y2YAO0 AyliSNBaag Aa ¢S
coastwide economic studies of the tourism, rRomnsumptive recreationand research economies (e.g.,

university marine stations) may help the state broaden the scope of foundational data available to

support GLD applications for various activities of concern. The materials submitted in support of the

Rhode Islantt and Oregn®3 GLDs for marine renewable energy provide examples of Coastal Programs
focusing their GLD rationales on the effects to the economically important fisheries in the region.

NAVIGATING DATA DEFICIENCIES

Based on the federal activity and resources being affected, Coastal Programs
encounter difficulties uncovering important information on coastal resources that
under-monitored or not tied to an economic market. This may be the case for specie
play a critical role in ecosystem function and value but are not part of a fishery.

In these cases, Coastal Programs may consider collaborating with researchers and/
a surrogate activity with similar impacts. Based on the GLD application tengbiasen,
these data and information, although limited, may be valuable contextual additions
GLD and can indicate a Coastal Program's broader concern with the potential impe
state resources resulting from the authorization of the activity, eifemot the primary
rationale in the application.

Any research gaps identified should be documented by the Coastal Program.
guestions can later be used for research grant opportunities, limited duration positi
etc.

Considering National Security
Some activities vital to the national security interest may outweigh the concerns for coastal resources

“wWK2RS LaftlyRQ&d uHnmy D[5 A& OdNNByifeée GKS 2yfte | LILINRGJSI
15 C.F.R. § 923.84(d)ttp://www.crmc.ri.gov/news/pdf/RI_Amended GLD92018.pdf

BhNBEI2Yy Qa HEitpsy/wvomoregoposedn.info/index.php/oceadocuments/continentaishelf/1529qgld-
final-pdf/file
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addressed by state enforceable policies. See 16 U.S.C. 8 1456(c)(3)(a). For this reason, Coastal Programs
should be sug to balance the concerns for resources potentially affected by activities associated with
advancing the national security interest, with acknowledgment of the requirement that approved Coastal

t NEB 3 NdroVYide forithe consideration of thén the plannimg for and siting of facilities that meet more
GKFy 201t NBI dBRIBIE Y G adeE omp /| PCOWD

SSYzyéGNJ- l'i}\)/El awSsS | azylof e C2NBasSSFrotS /2FaGlf
Substantial analysis goes into demonstrating that effects from a federal activity will have reasonably
foreseeable effects on coastal resources or uses.

One method that could be used to demonstrate reasonably foreseeable effects in a GLD application is
focusing on one or two key impacts to coastal resources or uses and gathering information to connect
GK2aS NBaz2daNOSakdzaSa G2 GKS FTOGAGAGE Ay Ydz GALX S
renewable energy (See Appendix 2), the Coastal Profpemsed its research on the impacts to local

fisheries, fishing grounds, and habitat. NGBE&M has supported this approach as a strong method of
analysis?*

Another approach to demonstrate reasonably foreseeable effects could be to document several, if not
all, of the impacts to resources and uses that would arise from the activity. For example, the materials
adzo YAGGSR Ay adzL2NI 2F hNB3I2yQa D[5 F2NJ YFNAYS N
to state resources or uses, including but not fadito fishery impacts, impacts to essential rocky

habitat, and disruptions to migration patterns of endangered marine species (See Appendix 2). One of
the benefits of using this method is that it helps the Coastal Program develop a comprehensive
understarding of the range of reasonably foreseeable effects to coastal resources and uses, even if
NOAA does not rely heavily on all of them in its decision to approve the GLD. As a result of this
approach, the Coastal Program is better prepared for federal densig reviews that will occur once

the GLD is in place. Coastal Program federal consistency staff will be able to use these predetermined
coastal effects as a guide for what the Coastal Program should consider when determining whether the
proposed activityis consistent with its approved enforceable policies. The primary downside of using
this approach is the time and resources that may be needed, as compared to limiting the analysis to a
narrower set of resources and uses.

Coastal Programs could also ashybrid approach that falls somewhere between the above

suggestions. This approach might start with a broad review that identifies all resources and uses and all
effects that could occur from the activity; the Coastal Program could subsequently select the
resources/uses and effects with the strongest underlying data or correlation, and focus the coastal
effects analysis on those.

Delaware used a hybrid approach to justify the need for GLDs developed for three categories of federal
activities (in neighborig state and federal waters): Dredging and Dredged Material Disposal, Offshore
Alternative Energy Development, and Introduction of Native Shellfish (se€ase StudigsEach of

these activies was shown to have reasonably foreseeable primary and cumulative effects on a few
specific resource types within the coastal zone of Delaware. After identifying a large suite of effects,

54 personatommunication, Kerry Kehoe, Federal Consistency Specialist,-QCNA
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Delaware chose to limit their justification to a few of the mafftcted resources or uses, which had
substantial data to support the determination.

Table 5: Rhode Island's Approach to Identifying Coastal Effects
¢ KS TFTSRSNIf NBIdzZ | (A 2apydeaRi@BlyifofeSeedbld effiecisant doastalF
use or resourceesulting from a federal agency activity or federal license or permit acthbty.F.Rg
930.11(g).)

When determining what types of coastal effects are relevant to a specific GLDateeoSRhode
Island reflects the official definition by splitting the coastal effects assessment into two mai
categories:

Coastal Resources Coastal Uses
This category includes all of the natural resourd This category focuses on the communities that
the state has determined are important to use and depend on the coastal economy and
protect/conserve (&g., marine mammals, fish, [ coastal resources (e.g., commercial fishing,
corals, water quality, rocky habitat, etc.) shipping, tourism, wildlife watching &)

Note on Cumulative & Secondary Effects
While each GLD application will be different, cumulative and secondary effects will always be 4
the most challenging components of the application because of the shared and compounding 1
of the effects (e.g., water quality, greenhouse gasses, climate change, etc.).*
*Coastal Programs should share learning outcomes regarding cumulative and secondary effe
incorporation into this document on a rolling basis.
ContactCoastal.Permits@dlcd.oregon.owith additions and amendments.

Using Models

Scientific models geared towards better understanding aspects of natural resource management are
helpful in sypplementing information where more study is needed, or raw data collection is impractical.

For the purposes of this document, these models are categorized as conceptual or observational.
Conceptual models focus on the networked connections between senas@ilirces and a proposed

activity, whereas observational models use previous scientific knowledge and data to forecast specific

conditions within the environment. Since some of the activities of potential concern are still in
development (e.g., technologitfeasibility, interest), these peeeviewed models can be helpful in
visualizing and quantifying the potential effects on resources deemed important to the state.

Conceptual models are somewhat new to the special area management planning fiekhbog helpful

in determining potential effects to state resources from emerging industries in the region. Washington

Coastal Program used a Qualitative Network Modeling System (QNib8gtermine potential effects

to critically important habitat withini K S & 41 6 5$Qa O2F adlt 1T2yS FNRY

Ot A

SSHarveyet al. Using Conceptual Models and Qualitative Network Models to Advance Integrative Assessments of

Marine Ecosystems; a
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federal waters in the futuré® The QNMS uses scientific literature, raw data, and other resources to

predict the interaction of a proposed activity (e.g., seabed mining, aquaculture) togecal resources

FYR 20KSNJ O2Fadlf dzaSNBR Ay (GKS NBIAZ2Yyd ¢KA&A AYyTF2N
coastal effects analysis.

The other type of models used in special area management planning are the scientific models that
forecast what tle actual parameters for data may be. For example, the Hybrid Coordinate Ocean Model
(HYCOM) is one of the models used to visualize sea surface currents, temperatures, and other
parameters important to water quality monitoring in the marine environm&nhile observational

models can be helpful, it may not be appropriate for them to be the sole means of proving reasonably
foreseeable effects to coastal uses or resources. As part of quality control checks throughout the
process, the scientific model shoulé compared to realime data to ensure that it is as accurate as
possible. In general, these models are to be used in conjunction with scientific evidence and data
substantiating the need for a GLD.

Decision support models may also be helpful tdotsCoastal Programs considering GLD development.
These models allow data and information to be weighted and analyzed to assist with the prioritization of
areas and resources for protection. This is a developing field of study and is likely to becane mor
helpful in the future. Coastal Programs interested in exploring these tools will need to investigate the
different resources to determine the best option.

See Appendix 5 for a nexhaustive list of models that may be useful for analysis supporting. GLDs

Administrative Considerations

Time and cost associated with the development of a GLD will likely vary based on the target activity as

gStt a GKS /2Fadlf tNRINIYQaA dzyAljdzS adNHzOG dzZNB > LJ
the managemat of state coastal resources and uses differently from one another, based on state or

regional factors like the environment, economy, and cultural significance. Based on the available

information on potential effects of an activity, creating a GLD malgfeor more burdensome.

Some Coastal Programs have conducted an overall analysis of coastal resources and uses as part of a
marine spatial planning process, so a GLD application could build upon those efforts and potentially

cover multiple activity typesSpecial area management planning efforts have the benefit of gathering all
affected users to leverage their knowledge, address their concerns, and build trust between coastal
O2YYdzyAlGASa FyR GKS adridSo 2 | & K A sfratioreof/d@siribiagk NR y' S {
and mapping important state resources and ugds. that case, Washington State funded a

comprehensive planning process that inventoried all the resources and uses that are important to the

state to inform decision making and alsmpides the data and information for the development of

future GLDs.

% State of WashingtorQualitative Network Analysis éfew Ocean Uses in Washington State Watgkgril 2021)

(unpublished manuscript) (on file with the Washington Department of Ecology).

5" National Ocean Partnership Prograrybrid Coordinate Ocean Model (HYCQiMailable at

https://www.hycom.org/.

8 State of Washingtorg F NAY'S { LI GAFf tfly 7T 2566 @Ott.2KXgadableafQa t I OAFAO
https://msp.wa.gov/wpcontent/uploads/2018/06/WA_final MSP.pdf
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Although prior research and planning processes can be leveraged during the development of a GLD,
Coastal Programs without these resources can still develop a successful GLD applicztieffo8s

may require additional time to gather and synthesize the necessary information. For example, while
Oregon has conducted some marine spatial planning, specifically for marine renewable energy
development, the Coastal Program used a Sea GralawW=lip to gather information on additional

activities of concern in offshore waters. In addition to permits associated with marine renewable energy,
the list of federal permits and licenses that Oregon may review within the GLD includes, but are not
limited to: FERC orders for interconnection of electric transmission facilities; Coast Guard approvals of
private aids to navigation; and drilling and other permits issued under OCSLA by BOEM and USACE.

Overall, these methods can be successful based on theaidecapacity dedicated to the GLD effort.
Coastal Programs may consider prioritizing GLD development tasks in federally required work plans and
strategies under the CZMA (e.g., 8 309 strategies) in order to use the associated funding opportunities
(e.g.,NOAAOCM Projects of Special Merit) to help support staff capacity for this additional, discrete,

and shortterm task.
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Identifying information to support building a GLD

EXTERNAL INFORMATION | INTERNAL INFORMATION

Is there a GLD from
another state that has been
successfully approved by
NOAA-OCM for the activity

of interest?

YES ‘ NO

Use the example to minimize workload. Is there a clear
This includes scheduling a meeting breadth of science
between both coastal programs to describing the
determine what they would have done impact of the
differently and seek information on any activity (e.g. oil
feedback received from NOAA-OCM extraction)?
YES NO

:

:

Has the state already
conducted a special area
management planning effort?

YES

NO

:

l

Use the
foundational data
collected through

the process.

Are resource maps
available through other
state or federal agency
efforts or academic or

NGO research?

Synthesize the science
and create a rationale
connecting the activity to
the resources and uses of
concern to the state.

If there is not a lot of
research, is it an
emerging industry or
activity?

YES ‘ NO

:

Is there international
research that describes
the impacts of the activity?
Are there surrogate
activities that have known
impacts similar to the
activity of concern?

If it is not an emerging industry or activity, but is under-researched,
determining why it is under-researched before proceeding is needed. It
may be that the industry or activity hasn't been of concern previously,
but may be now because of a changing climate, for example. Or it could
be that the activity hasn't been regulated before presenting a gap in
public information about the activity. Surrogate activities or searching
internationally may be helpful. If no information exists, but the state is

concerned, original research may be necessary.

Figure 5: Decision flowchart to identify information sources.
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GLD Spatial Boundaries

Determining the spatial boundary of a Gisldne of the main tasks in developing the application. This
spatial boundary will vary depending on the activity, the resources and uses of concern, and the
potential impacts to the resources and uses. This section aims to provide strategies obsemved fro
previous GLD spatial boundary development.

Boundary Considerations: Coastal Resources

Since the approval of a GLD relies, in part, on the state demonstrating reasonably foreseeable effects on
O2ladlf NBaz2dz2NOSaz (KS alLbeinfiudnded by thephyRicaN@caian oftte | LIS |
coastal resources of concern and the ability of effects from proposed federal activities to migrate or

extend to state uses/resources. Often, the physical characteristics of the seafloor and benthic habitats

aS AYLERNIIYyd Ay RSGSNXYAYAY3I GKS 3IFS23INILKAO SEGSY
characteristics may include the depths, lithology, and physical structure of habitat, especially in

ecologically important areas. Another example of physidaltating coastal resources is identifying

where fish congregate, which can often be determined by boat haul maps. Migration patterns of various
species also contain a spatial footprint that could help determine where a GLD boundary might be

drawn. To theextent possible, species adaptations to climate impacts like change in range or migration
patterns should be considered while considering spatial boundaries. Data catalogs including regional

data portals can be helpful sources of information when detemgjrihis spatial boundary (see Table 6).

NOAA Fisheries designations made under other federal environmental laws identify spatial areas the
federal government has already determined to be important for federally listed or federally managed
species. Coast8Blrograms can leverage this previous work and use Essential Fish Habitat designations,
and incorporated Habitat Areas of Particular Concern, established pursuant to the MagBigs@ms
Fishery Conservation and Management Act, to help build a rationale &D spatial boundary.

Coastal Programs should keep in mind, however, that NOSM will not approve a GLD that creates a
situation where state enforceable policies, as applied, could be preempted by a federal law (e.g., the
Endangered Species Act oahe Mammal Protection Acfy.

Data limitations for many marine resources may make accurately capturing their geographic extent

difficult. As data become available, the spatial data landscape may change during the course of GLD
RSOSt2LIYSyd 2N S@Sy T2t 2 gdegadculrentDancbtériperdturat iidnhgel t @ C
throughout the year, and it sometimes requires complex modeling and analysis to better understand

their effects on coastal resources and uses. In areas affected by ocean acidification and hypoxia, other
climate chage impacts like species range adaptations, or other secondary and cumulative impacts,

effects often build upon each other, and may be difficult to quantify through time and connect to a

federal activity. As research continues to illuminate the consequenicaxhanging ocean and climate,

along with species adaptations, amendments to existing GLDs may be warranted.

%9 National Oceanic and Atmospheric Administration, National Marine Fisheries S&ssamtial Fish Habitat

Mapper, available at https://www.fisheries.noaa.gov/resurce/map/essentiafish-habitatmapper.

0 As explainedinNOAW/ a 3JdzA RFyOSz aLT |+ adrdisSQa Syd@apNiddarest S L2 A
not preempted, the state may apply them through CZMA federakitency to a preempted field. It should be

noted that whether state action is preempted is a fact.JS OA T A O A-@QMgzAdbEBl Oansiskehcy Overwie

at 7 (2020).
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Boundary Considerations: Coastal Uses

Typically, the GLD spatial boundary is also based in part on the mapping of uses important to the state
that take place outside the coastal zone, whether that be in federal waters, inland watersheds, or
FYy20KSNJ adlFiSQa 61 G§GSNAR® h(KS NI aniverditi€s, nogrétit F SRSNI |
organizations, and other relevant data holders may haaiapinformation pertaining to the use of the
natural resources in the region. When considering the boundaries related to economically important
fisheries, it is important to consider that the fisheries industries dependent upon fish populations may
havea different spatial footprint than the supporting habitat, and both should be considered when
determining a GLD spatial boundary. Other examples of uses that are typically important to states
include scientific research, tourism, and recreation. Coastajf@ms can likely find data relating to

these uses from state tourism agencies, economic development agencies, and academic institutions.

Impacts to the uses and users of the affected coastal resource can also be considered within the GLD
analysis. For exaple, nutrient input from anthropogenic sources can produce harmful algal blooms in
regions that struggle with the effects of eutrophicati®iin this case, Coastal Programs should also
consider the effects of excess nutrient input and the spatial extéhiarmful algal blooms to other

users in the area (e.qg., fisheries, scientific research, tourism) while determining a GLD boundary. If a
coastal program is unsure what users might be experiencing, interviews or focus groups may be
worthwhile, and these gproaches are considered in more detail in the following section.

Table 6 offers a subset of reputable catalogs that may be of use to Coastal Programs seeking relevant
spatial data for ocean uses, ocean resources, and ocean conditions. The listed datmbasss

purposefully curated to provide information relevant to a GLD analysis but offer a diversity of spatial
data for consideration. A national spatial database that is purposefully curated for Coastal Program GLD
analysis and application building istry@t available but could be useful.

Table 6: Reputable Data Catalogs
Non-Exhaustive list of reputable data catalogs that can be leveraged during GLD developm
Name of Database Website Available
Marine Cadastre https://marinecadastre.gov/data/
NOAA InPort https://www.fisheries.noaa.gov/inport/
NOAA Ocean Reports https://coast.noaa.gov/digitalcoast/tools/ort.html
NOAAOCM Digital Coast https://coast.noaa.gov/digitalcoast/

IC2NJ 0KS LIzN1J2aSa 2F (GKA&a R20dzYSyid sz ( HeBerallySadagnizédt NA 6 f bl
Tribes, unless otherwise specified, to respect the inherent sovereignty recognized by tt8upr&ne Court.

AWhen the governmental authority of tribes was first challenged in the 1830's, U. S. Supreme Court Chief Justice

John Marshall articulated the fundamental principle that has guided the evolution of federal Indian law to the

present:That tibes possess a nationhood status and retain inherent powers e @13 S NJ/ ¥\aildhledg T
https://www.bia.gov/frequentlyaskedquestions

62V.H. Smith kal., Eutrophication: impacts of excess nutrient inputs on freshwater, marine, and terrestrial
ecosystemsl173196 (Aug. 1999gvailable at

https://www.sciencediret.com/science/article/abs/pii/S0269749199000913
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The U.S. Integrated Ocean Observing Syst| https://data.ioos.us/

Regional Ocean Data Portals including:
Northeast Ocean Data Port| https://www.northeastoceandata.org/

Mid-Atlantic Ocean Data Port{ https://portal.midatlanticocean.org/

West Coast Ocean Data Por| https://portal.westcoastoceans.org/

BOEM Marine Mineral Information System | https://mmis.doi.gov/BOEMMMIS/

Deep Sea Coral and Sponge/Benthic https://coastalscience.noaa.gov/contact/matthew
Macrofaunal Habitat Model potinoaa-gov/
NOAA Fisheries Mapping Resources https://www.fisheries.noaa.gov/resources/maps?fie|

resource_type value%5Bmap%5D=mapé&field sp
es_vocab_target_id=&sort_by=created&title=

Boundary Considerations: MuHBoundary Polygons

A state could propose a GLD with multiple discontinuous geographic boundary polygonsp@iygioin),

in the event a federal activity with coastal effects takes place in multiple locations or the resource or use

of concern occurs in muftie locations. There is one example of a MBltiundary GLD; Connecticut has

a two-polygon GLD in federal waters for the review of OCS oil and gas plans. A conceptual example

includes several polygons corresponding to spatially distant -aespr reefs orcorals. Benthic habitat

structure supports economically important fisheries as well as provides ecosystem function and

supports high species diversity. It may be that focusing on benthic habitat structure with an appropriate

buffer area willaddressaCdag £ t N2 INI YQa O2y OSNya gAGK2dzi KI @Ay 3
the activity across the entire broader geography.

®

S

Polygon with a Polygon with a Multipolygon composed of
boundary defined by boundary defined by more than one Polygon, each
an external ring of an external ring of composed by external
coordinate points, or coordinate points, with rings of coordinates, which
described bounding internal rings of may or may not have
lines excluded areas Internal rings of excluded areas

Figure 6: Polygon types for considerations during the development of a GLD.
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Gathering Information from Affected Users &ubject Matter Experts

Similar to communicating the complexities of the Federal Consistency Authority more broadly,

communicating the nuances of developing a GLD, its purpose, and the standard of reasonably

foreseeable effects has its challenges. Sucuakdsielopment, submission, and approval of a GLD often

requires extensive coordination with a diversity of individuals and organizations early in the research

and drafting process. This coordination may include NO&M, content specialists, scientistdan

researchers, other Coastal Programs, and internal and external agency staff. Such extensive coordination
gAftf AYONBIFraS Iy FLILXAOFGA2YQa OKIFyOSa 2F adz00Saa
potentially foster a deeper understanding of élé players within the coastal zone.

Considerations for GLD Outreach

Coastal Programs pursuing a GLD should consider the logistics, reasonable expectations, and desired
outcomes of outreach and coordination with affected users and subject matter expéotst@iinitiating
these communications. These considerations are likely to vary based on location and activity, but may
include:

Determining if interviews or gathered information can and/or should be kept confidential

and/or anonymous. Some states andrteries may have laws which limit the ability to keep
specific information confidential. Applicable public records law should be consulted.

Exploring impacts to vulnerable populations or historically oppressed groups to uncover a more
inclusive and accate understanding of the broader coastal community. Information should be
gathered directly from vulnerable and frotihe communities.

Determining which methods will help the Coastal Program best use and respect the time and
efforts of subject experts ahresource users.

Identifying the most valuable materials and input that are needed from subject experts and
coastal stakeholders to inform the required elements of the GLD application.

Identifying who is best to talk to for what purpose. For examplestaefies biologist can explain
impacts of an activity to fish populations, but a social scientist may be better for questions
regarding impacts to fishing communities.

Drafting focused and discrete prompting questions avoids requesting information owffside

LI NGAOALI yiaQ SELISNIAAS 2N LRGSYyGAlLt O2yFdzaAzy
effects for empirical data researchers.

Prompts should provide ample flexibility for the collection of information that may be provided
through multide fashions and methods.

Subject Matter Experts

Subject matter expertise is critical to the completion of a GLD application. Informal exploratory

conversations may include discussions with academic researchers, local and state natural resources
managersa OA Sy GAaidaz ¢NAOIf bldAzy aA0ASydArAada yR (y2¢
NGOs, etc. As part of the application review and GLD approval process; S likely to pursue

informational interviews about the subject matter in the GLD aggpion with experts in the respective

area(s). Prior to submitting an application to NG@&M for review and approval, Coastal Programs

should not only identify experts but also confirm that any/all such experts are following the scientific
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consensus, fuher ensuring that their analysis follows the best available science and will contribute to a
successful application.

Consultaton withNOAA / a SF NI & Ay F /2Faidlf tNRINIYQa O2yaiRr
a direction that may lead to N@2OCM approval. At a minimum, Coastal Programs should consult with
NOAAOCM when the Coastal Program has developed its initial GLD boundary and the types of federal

license or permit activities the state wishes to review in the GLD. This will help ehatieeCoastal

Program will not spend time and resources on a GLD or listed activity for the GLD that is not likely to be
approved by NOA®CM, or may help identify where the state needs to do substantial research to

justify the size and scope of a GLD.

Tribal Nations

Tribal Nations and indigenous communities are both subject experts and resource users. They are the
original coastal managers since time immemorial. Thus, the GLD analysis and application will be more
successful if they are collaborators in thkort. Coastal Programs should be considerate of the time
constraints and priorities of sovereign peoples and federally recognized Tribes when engaging, as well as
of the history of engagement and the need to strengthen these relationships and buildtheslevel of
collaboration between sovereigns and Coastal Programs will vary and reflects the level of trust as well as
legal rights and authorities that have beeneastablished between them since European settlement.

Informal outreach, outside of foral consultation obligations and trust responsibilities, is considered

best practice for improved coastal management.

Additionally, Coastal Programs (or their parent agencies) may have Tribal Nation consultation policies
that guide agency interactions wisgovereign nations. For example, California has a detailed policy
specifically for engaging during federal consistency reviéwsile other Coastal Programs, like Oregon,
rely on a broader state agency policy. Prior to initiating work on a GLD, anytatiosybolicies should

be reviewed, and a plan created to initiate discussions to ensure Tribes are appropriately included in the
coordination process and offered information to determine if formal governmergovernment
consultation should take placé.Public comment periods and forums are not appropriate for Tribal
governments, which are sovereign nations. Programs should practice coordination through formal
channels that acknowledge and respect their sovereignty, rather than traditional public cammen
periods that solicit information from stakeholders. This type of best practice will help build stronger
longterm relationships between governments. The West Coast Ocean Alliance Tribal Engagement
Guidance Document provides helpful guidafit8taftto-staff coordination and communication can be
beneficial early in any process but does not constitute formal consultation. Tribal Nation staff can

63 California Coastal Commission Tribal Consultation Policy (Adopted Aug 8, 2018) available at:
https://documents.coastal.ca.gov/assets/eiustice/tribak
consultation/CCC%20Tribal%20Consultation%20Policy%20Adopted%208.8.2018.pdf

%4 This section addresses governmgatgovernment consultation at the state level, as requiredstate law. This

is separate from NOAA / a Qa 3 2 #bGoldrivirienf donsultation under federal law, if federal consultation

is anticipated for NOAA / a Qa NBGASg 2F | D[5 GKNRdzZZK GKS LINPANI Y OKI
consultation with tribes gor to submitting the program change to NOAXCM can inform NOAA/ a Q&

consultation and could help expedite NOAA a Qa NBOJA S o
https://static]l.squarespace.com/static/5bc79df3a9ab953d587032ca/t/5f0cdc876f40e375a32305af/1594678422
449/WestCoastTribalEngagmentGuidance July2020.pdf
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concern with ample time for communication and modification.

Each state and territory will have different Tribal consultation obligations, and although some agencies
may only be responsible for consulting with federally recognized Tribal governntéatisest practice

for Coastal Programs to also coordinate with fiederally recognized Tribes. Nésderally recognized
Tribes may act as both subject matter experts regarding cultural resources, including natural resources
used to sustain cultural ideity and lifeways, that may be impacted by the activity, and as affected

users, which may include harvesting, gathering, or spiritual/cultural uses. Contributors to this document
have limited knowledge about how formally statecognized Tribes (but notressarily federally
recognized) may interact and collaborate with Coastal Programs, but this level of recognition should not
be overlooked.

Best practices to consider while coordinating with Tribal Nations
Many Tribal Nations consider natural resouresscultural resources due to the deep connection
that natural resources have to traditional uses, practices, and lifeways. State Programs should be
respectful of this connection and where possible, implement policy that recognizes this relationship.

Identifying the geographic locations of cultural and traditional resources should be handled with the
highest level of sensitivity. A Tribal government may not allow sharing this information with Coastal
Programs or others. In those cases, the Coastal Rroghmuld identify an alternative process to

allow Tribal Nations to maintain confidential information while also contributing to the process and
spatial analysis. Asking Tribal Nations if there is an alternative process they would be comfortable
with is the best way to succeed and to establish trust.

Disclose applicable records release authorities to avoid misunderstandings about what information
and data the Coastal Program can legally withhold in the event of a public records request.

Sciencebased decisin making will be strengthened and validated by traditional knowledge.
Traditional knowledge often confirms what the scientific method has uncovered over the last few
centuries. Traditional knowledge is rooted in observation, language, songs, traditiacttes,
ceremonies, places, and stories. This knowledge does not necessarily need to be recorded and
published to exist. Referencing knowledge gained from the Tribe or indigenous community with
date of personal communication is an important first stegestablishing connection while
respecting sensitive cultural information. Consultation with Tribes should address if and how to
document resources or impact concerns so as to address it in the GLD.

Tribal Nations are not members of the public and shouldb®addressed as such. Although Tribal
governments are not excluded from providing public comment, out of respect for their sovereign

status, coordination and engagement should occur separately from public comment periods, even at

the staffto-staff levd ® 2 KSYy GNRoOoFf NBLNBaSydalradaAgsS 02YYSyida
affiliation should be noted within the record.

While in the development and identification of resources for a GLD, communication with Tribal
Nation leaders (like a Tribal Council) shoul@ O2 y RdzOG SR o6& | 3SyO0é Sl RSNE&
2FFAOS G6KSY FLIINPZLINARFGSET NIGKSNI GKIyYy adrFrTF YSYO
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sovereign nations demonstrated by leaderleader communication. The West Coast Ocean Alliance
TribalEngagement Guidance Document provides helpful guidéhce.

Silence in response to state requests should not be taken as concurrence or disinterest. Tribal
governments struggle with staff and capacity constraints like any other governmental agency.
CoastaPrograms should provide multiple methods and attempts of communication throughout the
process to coordinate with Tribal Nations.

Federal Consultation may also be required for GLD approval; however, this may come later in the
process and add costs or delaprk to include information or address Tribal concerns or resources.
Thus, it is recommended the Coastal Program move forward with staff engagement and
consultation with Tribes when commencing GLD planning or development.

Coastal Users

Coastal Programdisuld use multiple strategies to gather information on which coastal users are
affected, or potentially affected, by a specific activity. Where possible, data should be gathered in a
spatial format. Information gathering methods could include:

An electront survey sent to established listservs and shared by other coastal organizations.
Stakeholder meetings at multiple locations within a coastal community that are familiar to a wide
array of stakeholders. For example, community centers or town halls may be a good choice for some
stakeholders, while a library or County office with helpvgsss for Englishs-a-secondlanguage

users may be more comfortable for others.

Focus groups to hear from specific user groups in a setting with their peers and without opponents
present.

Oneon-one interviews with busy but key stakeholders, like dockkeos, fishermen, and food
processors.

In-person surveys for visitors to the coast to capture transient but key information. Information is
gathered by standing in a busy location and asking for participation from willing passersby.

States can look to puéous federal consistency review decisions, stakeholder engagement meetings, and
comment letters, as well as special area management planning efforts to draft a list of the types of users
that might be affected by the activity in question. It is importémt Coastal Programs to engage with

GKS FFFSOGSR adlr1SK2t RSNAR LINA2N) G2 (GKS adarasSqa
regulations to ensure that any potentially substantive changes from stakeholder input is addressed prior
to the formalsubmittal.

Some of the users along the coast may include:

Commercial Fisheries Other commercial/ Non-consumptive
Recreational Fisheries recreational boating Recreation (i.e., beach
Wildlife Viewing activities users, surfers, kayakers
Enthusiasts Scientific Researchers

Shipping Industry Tourists/Visitors

88https://staticl.squarespace.com/static/5bc79df3a9ab953d587032ca/t/5f0cdc876f40e375a32305af/1594678422
449/WestCoaslribalEngagmentGuidance_July2020.pdf
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GLD Application Process, Timeline, addbmittal

Submission Process & Federal Consistency Lists

Since a GLD must be approved by N@AAa @Al  t N2INIY [/ KFy3aS G2 | adgt
it is beneficial for the Coastal Program to provide the draft GLD and the accompanying anaWGAA

OCM contacts (either Federal Program Liaison or Stewardship Division federal consistency staff) prior to
formal submission and prior to providing affected federal agencies with notice 60 days prior to formal
program change submission required by@%.F. § 930.53. Coastal Programs are encouraged to
coordinate with NOAACM early and often, to ensure that any potential challenges in the analysis are
addressed prior to submissidhWhile this early review is not an indication of whether the GLD will be
approved, NOAKDCM is available to respond to any questions and to provide guidance or feedback on
the overall document. The decision as to how involved NO&M will be prior to théinal submission

for approval of a GLD is up to the Coastal Program. Coastal Programs with successful applications have
relayed that early and frequent communication with NOBE&M was essential to the success of the

project.

The procedures used to subnaitproposed GLD for NOAPCM review is relatively simple in comparison
to the process necessary to analyze coastal effects and develop the draft.

GLD Program Changé/hen a state conducts an effects analysis for a proposed GLD, the state
needs to identifywhich federal permits/licenses will be reviewed using the GLD. Once a Coastal
Program has completed the drafting and received feedback from NO@M/ on the draft, the

proposed GLD should be submitted as a Program Change, pursuant to 15 C.F.R. Palop823, S

Il & ! tNRANIY /KFEy3dS G2 FRR 02NJFYSYRO | D[5 Aa
consistency list, which is where the state lists all the federal permits and licenses subject to routine
federal consistency review, including those iesille coastal zone. Before submitting the formal

GLD program change, the Coastal Program must first provide notice and opportunity for comment
to affected federal agencies at least 60 days before submitting the program change tcOQICMA
NOAAOCM has sugggted allocating the GLD in a separate section of the federal consistency list
(or interstate consistency list, if the GLD is for interstate consistency review authority). There are
many examples of this formatting, including North Carolina, Rhode IssaddDregort®

Federal Consistency List Updates Inside & Outside the Coastal: MOAAOCM has indicated

GKFGO Fye LISNYAGktAOSyaS GKIFIG Attt 0S NBOASHESR dz
federal consistency list of activitestobera¥i€ R Ay aA RS (KS adrasSqQa 021 ail
GLD is proposing to allow a Coastal Program to review an NPDES permit in federal waters, that

NPDES permit should also be listed as subject to routine federal consistency review in state waters
(pursuant to 15 C.F.R. 8 930 (Subpart D)) (see Appendix 3).

¢ KS t NRPANFY / KIy3S NI I dabnsuli witd, gril subryit@aftipkorahfichapdes té, BAGAAG 2 &
GF2NIAYTF2NXIEE NBGASG ' yR 02 YYSylsCERI 228Fhe feguiatizd godsti G A y 3 |
2y G2 NBIldzANBE GKI G2 & draftsahehigsionzitolidSrFify issbels that woal& teédfto b&lB O A S &

I RRNB&4SR Ay (GKSd. F2NXIf &adzoYAaaArzyoé

68 National Oceanic and Atmospheric Administration, Office for Coastal ManageStatg, Federal Consistency

Lists available at https://coast.noaa.gov/czm/consistency/states/
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Additional Federal Consistency List Updat&ince GLDs require such extensive research and
analysis, it is very likely that a state undergoing the exercise will discover information on other
federal acivities that may be of interest for federal consistency review. In this case, the GLD
analysis could lead to a substantial federal consistency list update for additional activities taking
place within the coastal zone (in addition to the activities outsitecoastal zone via GLD). (See
Appendix 3)

AMENDING A GEOGRAPHIC LOCATION DESCRIPTION 90,
- -

A GLD can be updated through a Program Change to incorpore
new information and science at any point.

Planning for an Iterative Process

Since the purpas of the GLD process is to gather the best available science and determine foreseeable
impacts, topical understanding is likely to evolve throughout the process. This elevates the importance
of designing an iterative process so that accuracy and efficiemcgt the forefront. Additionally,

Coastal Programs should use a strategy that will allow for updates as more information becomes
available regarding the subject, both during and after submission of the GLD application and
corresponding Program Changes guch, Coastal Programs may find it easier to propose a modest GLD
to start with, get NOAACM approval, and then consider GLD expansion or additional GLDs at a later
date. A GLD can be updated through a Program Change to incorporate new informatiariesog sit

any point.

Table 7: EXPERIENCED GLD DRAFTING AND SUBMISSION TIMELINE
Timeline :
SIELD @ Wpeer ey (Beginning of the drafting, through NOAXCM approva Vet g

Oregon:Marine Renewable Began drafting: 2013 ~2 years
Energy Submitted to NOAA fareview: July 29, 2015

Approved by NOAA: Sept. 8, 2015
Rhode IslandMarine 2011 GLD ~2 years
Renewable Energy Ocean SAMP development: 202810

GLD Approved by NOAA: Sept. 29, 2011

2018 GLD ~5 months

Developed in July 2018

Submitted to NOAA for review: Sept. 2018

Approved by NOAA on Dec. 7, 2018
Delaware:Dredging and Began drafting: 2009 ~2 years
Dredged Disposal, Offshore Submitted toNOAA: Oct. 20, 2010
Alternative Energy Developme|  Approved by NOAA: Feb. 3, 2011
Introduction of Nonnative
Shellfish
Permits for Ocean Disposal of Began Drafting: 2001 ~6 years
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Dredged Material in Connectic Submitted to NOAA for Review: Feb. 7, 2006
\Waters Approved by NOAA: Mar. 28, 2006

GLDApplication Strategy and Format Options
NOAAh / a Q& NB3IdzZ F GA2ya NBIjdzZANS (KI i BRimponddiddasaNt ¥ OKI
effects analysis and a written and spatial (map) description of the®@i&w a Coastal Program
addresseshese requiremerd does not follow a specific format. However, a common theme has
emerged from the successful applications. Applicants either describe all of the ways that the activity can
affect its uses or resources, or a subset of the most concerning ways that thigyasdiv affect the
a0l G6SQa dzaSa 2N) NBa2dzaNOSad® ¢KSNB NB o0SySF¥AdGa | yR
them.
NOAAh/ a KIF & RS&ZONAROGSR hNB3I2Yy YR wkK2RS LaftlFyRQa D[ !
Programs have been able to sessfully establish reasonably foreseeable effects of marine renewable
energy site installations to valuable state resources based on the best science available. While Coastal
Programs can pursue GLDs for innumerable activities, the document relies abilibheof the Program
to establish that there are plausible effects to state resources tied to the activity in question.

Oregon Strategy

{AYAE NI G2 hNB3I2yQa D[5Z | /2FLadGFf tNRINIY OFy OK
the resource®f concern prior to submission of the GLD to N&2@M. One of the major benefits to

using this strategy is that a lot of the background work is completed when drafting the initial document.
Consequently, the Federal Consistency Review process will betlzdt more informed because the

effects have been documented for each of the resources the state has prioritized in its GLD. Further, this
will allow the federal agency involved, along with any other applicants, to see the types of potential
issues that cold be caused by the authorization of an activity, allowing mitigation strategies to be much
more targeted to the resources identified. In addition to documenting several concerns, this process
allows for the Coastal Program to meet a diversity of affestateholders who may be involved in

future negotiations during the future federal consistency review.

Using the Oregon strategy depends on the time and resources available to Coastal Programs at the time

of drafting the GLD. Due to the nature ofthewbrk D[ 5 | a SELI yaA @S & hNB3I2
renewable energy requires an abundance of resources (e.g., money, time, administrative capacity, and

data availability). If these resources are not available, the process of drafting a GLD might take longer

than expected. This strategy should be used in a way that provides for some flexibility to reach

completion. Best practice would be to overestimate time required, rather than underestimate.

Rhode Island Strategy

WK2RS LaftlyRQa D[ 5 ¥HehhdaadrdldersSpeweafdng thedréasonadly S NJ
foreseeable effects to its coastal resources and coastal uses, focusing on the effects to economically
AYLRNIFYyG FAAKSNASAE Ay GKS NBIAZ2Yyd {AyOS Yz2ald 27
ecoromy, NOAAOCM agreed with the state that siting marine renewable energy facilities in areas that

915 C.F.R. § 923.84(d).
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overlap with these fisheries would result in reasonably foreseeable effects to coastal resources and
coastal uses.

hyS 2F (GKS 0SySTA §siratedyfis toeabiliyy B devélop KRGLD in& shbrigRifeline,
because the analysis relies on the direct effects from the activity in question. While Rhode Island could
have included broader coastal effects from marine renewable energy to other ststenees, the state
made the decision early on to focus on the fishery sector due to the strong data support for
displacement and disruption of the-B&sed fishery as a result of the activity in questidarther, this
strategy does not bar the state frorfisting the other reasonably foreseeable effects during its federal
consistency review of the permitfThis method is highly recommended for permits/activities that will be
taking place in the next twahree years (shorter timeframe), further ensuring stdiésleral coordination

on projects encompassing areas outside of the coastal zone.

Single Activity and MultiActivity GLD Applications

The majority of GLDs approved by NG@AEM are single activity GLDs, which may encompass multiple
federal permits and liceses. Single activity GLDs can be useful in that their efiestsd analysis is
narrowly focused, and the rationale is targeted to one activity. A limitation of this approach is that many
single activity GLDs must be submitted for the state to have tligyato review each activity for coastal
effects, while the impacts to resources might be very similar. The work can sometimes be redundant
and an ineffective use of already limited staff time; for both N&?@M and state Coastal Program staff.

Currently NOAAOCM has approved a small number of malttivity GLDs, including Delaware and

/| 2yySOGAOdziQa D[54 oKAOK O2@SNJ Ydztf GALIX S FSRSNI €
included dredging and dredging material disposal, offshore altera&inergy, and introduction of nen

native shellfish activities. One potential benefit of submitting a madtivity GLD is that it will be

considered less discriminatory to industries covered by the federal permits listed in the GLD because

there are sevaal activities that that are subject to the Federal Consistency Authority. On the other hand,

it may be harder to show the causal connection between the activities and the effects on the

state/territorial coastal resource or use via a muattivity GLD.
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Conclusion
DS23aANI LIKAO [20FGA2y 5SAONALIIAZ2YA INB  y20St |yR
facilitate management coordination between all levels of government and Tribal Nations. While GLDs
present a unique opportunity foroastal programs to extend their CZMA review authority beyond their
coastal zone for specific activities with coastal effects, to date, they have been relatively underused by
coastal programs. The experiences and knowledge outlined in this documengimighét this use may
be due to the time, resources, and capacity needed to develop the justification of reasonably
foreseeable effects, as well as the coordination necessary to properly inform analyses and
implementation. While practitioners can recognibat the management of coastal uses and resources
is only becoming more complex with the advent of new uses and increased science surrounding coastal
environments, GLDs can provide sideboards and help facilitate the discussions needed to appropriately
navgate these complexities into the future.

This document was created by practitioners, for practitioners to illuminate the potential of GLDs as a

tool for coastal programs, as well as clarify experiences from states with approved GLDs to help reduce
impediments to development. The lessons learned, best practices, and key takeaways are intended to

be updated through time as more coastal programs gain experiences with GLD application development,
submission, and implementation during federal consistency revie@ontributors hope that the
jdzSaGA2ya I YRk2NJ YAddzyRSNEGEF YRAY3IE (GKIFG &adz2NFIF OSR
future will foster discussion and result in better GLD application submissions over time.

CONTRIBUTE TO TBISCUMENT!

This document is intended to be updated on a roHoagis with information gathered by
Coastal Programs. If you have proposed updates or additional information, please col
Coast.Permits@dlcd.oregon.gat/the Oregon Coastal Managemembgram.
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Appendix 1: Case Studies

Delaware
In 2011, NOADOCM approvedhree GLDs for routine consistency review of the following federal
authorizations and areas:

1. Dredging and dredged material disposatiesignatedareas of state watersf NewJersey and
Pennsylvaniander the Clean Water Act (CW3¢ctior404;

2. Offshore alternative energy developmeintdesignated areas aftate waters oNew Jersey and
Marylandunder the CW/Aectionr404 and the Rivers and Harbor ARHA)Section10and
in dedgnated areas of federal waters under tBriter Continental Shelf Lands Act (OC%h#4)
Federal Power Act (FPA); and,

3. Introduction of nonnative shellfishn designated areas astate watersof Maryland and
Virginiaunder the CW/Aectiord04 andRHASecton 10.

Dredqging and dredged material disposal:

As required in 15 C.F.R. § 930.154 (governing the listing of federal activities for routine interstate
consistency review), the Delawa@oastaManagementProgram (DCMRrovided justification that
coastaleffects from those listed activities, occurring within the described geographic area, are
reasonably foreseeabl®ata collectiorfor the coastal effects justification began early in 200€MP
chose to identify a couple of specific resources most impadtg@ach activityfor which there was
substantialsupporting data and documentation available.

DCMP proposed thatredging and dredgdisposagctivitiesof 50,000 cubic yards or

more occurringin designated areas of state wates§ NJ and PRAavethe potential for environmental

impacts includinglisturbance tdbenthos, increaseturbidity and localized water quality impacts,

disturbance to habitat and aquatic species, and potential impacts to existing currents and shoaling
patterns.Additionally, dredgig polluted waterways, such as the Delaware River, poses the additional

threat of a possible rsuspension of contaminated sediments and subsequent uptake of these

pollutants by marine organismBCMP usegeerreviewed scientific articles, federal Fishery

Management Plans, an&tatefisheries reportsand data to support the claimaNOAA approved this

D[ 5 FYyR 5Stl gFNBQa NBIldzSaild F2NIAYGSNRERGFIGS O2yaira
waters.

Offshore Alternative Energy Development:

TheGLDproposed for the review oOuter Continental Shelf Lands Aetd Federal Power
Actauthorizations for alternative energy projects in federal watensl review of Clean Water Act and
Rivers and Harbors Act authorizatidnsstate watersncludedareasoff New &rsey, Maryland, and

+ A NH doysis larBDEM administrative boundarieBCMP justified the neefdr review of federal
authorizations in thesareasdue to impacts to avian resources, marine life, fisheries, and navigation, as
well asthe need for regioml coordinationto address and prevent resource use conflicts that may occur
as a result of alternative energy developmeReerreviewed scientific articles presenting research on

the environmental effectselated to offshore alternative energy developnieand explorationvere

used in the justificationb h ! ! | LILINE @SR 5/ at Qa NXBljdzSad F2N) D[5&
permitted activities in federal waters; the GLD for interstate consistency review authority was
approved, though the scope of the asevas reducedo exclude Virginia and parts of New
JerseyAdditionally, before NOAADCM granted approval, DCMP had to clarify thegrtain de minimis
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activities would be exempt from review, such as meteorologidata collection facilities andacilities
testing renewable energy generating technologies.

Introduction of Nonrnative Shellfish

DCMP proposed GLD to review thplacement of new substrate or manipulation of existing substrate

for the purpose of introduction of nenative shellfishn Chesapeee Bay within Maryland and

Virginia.DCMP citedtatefisheries landings data tdemonstrate the importance of a native oyster

species, supporting the justification that noative species introduced either in the Chesapeake Bay or
Delaware Bay estuary clolivery well proliferate in the other and cause deleterious;reaching

AYLI Oia G2 5SSt gk NBQa 02| avialaivae dighgrsl odokher tichRiketi K S & LIS
methodand colonizeNOAA approved this requesd add a GLD for interstate caistency review.

Rhode Island

Offshore Alternative Energy Development:

Coastal Resources Management Council focused its concerns on the impacts to local fisheries, fishing
INRPdzyRasY YR KFEOoAGEFO @6KSY RS JSReaduiteg MandgémentD[ 54 @ Ly
Council Federal Consistency Manunmd(://www.crmc.ri.gov/regulations/Fed Consistency.pdyou can

see that the State addedL®s to their federal activities list in 2011 and in 2018. Rhode Island

constructed a marine spatial plan (OceanSAMP), which contains several analyses of reasonably

foreseeable effects to state resources that would result from the authorization of fedetigitees and

helped serve as justification for development of both GLDs. With engagement of the stakeholders,

including the resources users and the state and federal government agencies, CRMC continue to focus

on the purpose of the state rules, which ésdarry out the responsibilities of the Rl Coastal Resources
Management Council in establishing the Ocean Special Area Management Plan (SAMP) for the offshore
waters (beyond the 3 nautical mile state waters boundary) within the geographic location descript

(GLD) area and to provide the regulatory framework for promoting a balanced and comprehensive
ecosysterd @SR YI Yyl 3ISYSyd FLILINRFOK G2 (GKS RS@St2LISyl
based resources.

Geographic Location Description (2011)
Rhodels6 I YRQA& Hnmm D[5 F2NJ FSRSNIt 61 GSNAR AyOfdzRS&a K
Rhode Island Ocean Special Area Management Plan (SAMP). See manual for geographic description.

Thresholds and Exclusions:

Federal consistency review of federal fise or permit activities is only sought for the following type of
projects proposed within the area of the GLD. The following thresholds apply to all of the federal
licenses and permits activities listed in Table 2:

i. any offshore wind facilities, wave mgeration device(s), and tidal or ocean current device(s) of
a permanent nature, regardless of size;

ii. offshore LNG platforms (1 or more).

iii. artificial reefs (1/2 acre footprint and at least 4 feet high), except for projects of a public
nature whose pmary purpose is habitat enhancement

iv. Underwater cables;
v. Mining and extraction of minerals, including sand and gravel;

vi. Aquaculture projects of any size;
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vii. Dredged material dispos&land

viii. Meteorological towers deployed in leaklocks within the Area of Mutual Interest (AMI

area) between Rhode Island and Massachusetts where mobile gear fishing activity is prevalent
(OCS lease blocks 6816, 6817, 6864, 6865, 6866, 6867, 6914, 6915, 6916, 6964, 6965, 6966,
6967, 6968, 7014, 7015, ¥6, 7017, 7018, 7019, 7020, 7021, 7064, 7065, 7066, 7067, 7068,
7069, 7070, 7071, 7114, 7115, 7116, and 7117; see Figure 2).

In addition, the following types of federal licenses and permits and federal agency activities shall be
excluded from federal corstiency review as having either no reasonably foreseeable coastal effect or
insignificant effects not warranting federal consistency review. These exclusions apply to all of the
federal licenses and permits, and federal agency activities listed in Tabk2: a

Excluded federal licenses and permits:
1. Regattas and marine parades pursuant to 33 C.F.R. § 100 (USCG).
2. Establishment of private aids to navigation.
3. Scientific sampling (benthic, pelagic, and water column).

4. Meteorological towers deployed lease blocks within the AMI area where mobile gear
fishing is not prevalent (OCS lease blocks 6764, 6765, 6766, 6814, 6815, 6917, 6918, 6919, 6969,
6970, and 6971; see Figure 2).

Excluded federal agency activities:

1. Regulated navigation areas pursutmB3 C.F.R. § 110 (USCG), excluding changes to vessel
traffic services pursuant to 33 U.S.C. § 1223.

2. Drawbridge operation regulations pursuant to 33 C.F.R. § 117 (USCG).

3. Establishment and maintenance of public (federal) aids to navigation.

4. Surfae and submerged military activities.

5. Temporary speed zones or navigation modifications due to marine mammals.

6. Temporary federal mooring or anchorage areas, excluding permanent such changes pursuant
to 33 U.S.C. §471.

Geographic Location Descriptiq2018)

wWK2RS LaflyRQa wnmy D[5 AyOfdzRSa Iy | NBI 2F FSRSN.
existing 2011 GLD but adds 797 square miles of the Atlantic Ocean in federal waters to the southeast

(see manual for geographic description). Fedeoalkistency review of federal license or permit

activities is only sought for offshore wind facilities of a permanent nature, regardless of size, and
underwater cables that are permitted by BOEM.

Oregon
Conducting marine spatial planning exercises can greatly benefit a CMP when diving into GLD
Development.

Approved in 2015, the Oregon GLD delineates a large area outside of state waters where the
development of offshore marine renewable energy facilities is technically feasible. The GLD application

"ONOAAOCM did not approve the review of dredged material disposal in the GLD.
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have reasonably foreseeable effects to state resources or uses and specifies
enforceable policies of the state which would be applied during a federal
consistency review process.

In 2011, in support of early coordination an@iphing for potential marine
renewable energy facility developmegand in response to an unsolicited lease
requestq the federal Bureau of Ocean Energy Management (BOEM) and the
of Oregon established an intergovernmental Task Force comprised aofdtata),
and federal and tribal government officials. Although the original lease reque
was later terminated, the Task Force provided a forum for an efficient approz
the management of renewable energy on the outer continental shelf (OCS) ¢
Oregon.
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renewable energy technology had not advanced to where it is today, especic
the floating offshore wind energy sector. Yet during GLD development, the
Oregon Department of Lar@donservation and Development (DLCD) was able
collaborate with researchers, agency officials, and other experts to determine
areas where marine renewable energy facilities could potentially be sited, ba
upon energy resource availability and technieglsibility. The GLD boundary wi
selected after conducting a coastal effects analysis that identified the wester
(seaward) boundary of state natural resources or human uses that overlappe
technical feasibility for development.
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influenced a subsequent coordinated planning effort: BOEM and the State of
Oregon are engaged in a process to develop potential offshore wind energy
Areas, with potential issuance in early 2022.

| Approximately 40 miles |

500 fathom boundary contour

I Approximately 10 miles I
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TSP Boundary

Approximate size — 9820 sq. miles
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Appendix 2: Approved GLDs
Approved GLDs: Natiomide
This map shows all current federal and interstate GhRsldition to highlighting some examples.
A comprehensive natiowide list of approved GLDs is currently not available although NOAA Fisheries
createda publicly available mapping service thigpaysGLDs as of March 2018. The links below can
be used to access the full data:
Service URL:
Marine Cadastre National Viewer
Data Download URL:
https://marinecadastre.gov/downloads/data/mc/FederalConsistencyGeographicLocationDescriptions.zi
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https://marinecadastre.gov/nationalviewer/
https://marinecadastre.gov/downloads/data/mc/FederalConsistencyGeographicLocationDescriptions.zip
https://marinecadastre.gov/downloads/data/mc/FederalConsistencyGeographicLocationDescriptions.zip


































