8.5.1 Goal 4 – Forest Lands/ Goal 4 Rule – Land Divisions – Generally. ORS 92.190(3)
embodies a requirement that, where local governments choose to provide an alternative procedure
for property line adjustments other than using replat procedures, that alternative procedure must
include local government approval of some kind. However, ORS 197.190(3) does not specify any
particular procedures or form of approval, and does not necessarily require that final approval be
obtained prior to recordation of the adjustment deeds. Given the absence of more specific statutory
requirements a county does not err in verifying property as a legal lot, notwithstanding that the
property lines were adopted in 2007 without prior county approval, where following recordation
of the deeds, the county preliminarily verified the adjustments as lawful and issued a final approval
in 2017 when the property owner applied for, and the county approved, a development permit.
This process, although partially post-hoc, is consistent with ORS 92.190(3). Landwatch Lane
County v. Lane County, 77 Or LUBA 486 (2018).
8.5.1 Goal 4 – Forest Lands/ Goal 4 Rule – Land Divisions – Generally. Oregon Laws 2008,
chapter 12, legislatively overruled the holding in Phillips v. Polk County, 53 Or LUBA 194, aff’d,
213 Or App 498, 162 P3d 338 (2007), which provided that it was unlawful to adjust property
boundaries in a way that results in parcels that fail to comply with applicable minimum parcel
sizes. Oregon Laws 2008, chapter 12, authorizes property line adjustments of substandard size lots
and parcels, even if the resulting lots or parcels continue to fail to comply with applicable minimum
parcel sizes. Oregon Laws 2008, chapter 12, section 6 made that legislation retroactive to “property
line adjustments approved before, on or after the effective date of this 2008 Act.” Therefore,
Oregon Laws 2008, chapter 12 applies to a property line adjustment that took place in 2007,
because the property line adjustment was “approved * * * before, on or after” the effective date of
the 2008 Act. Landwatch Lane County v. Lane County, 77 Or LUBA 486 (2018).
8.5.1 Goal 4 – Forest Lands/ Goal 4 Rule – Land Divisions – Generally. Where an approval
standard for partitioning timber zoned property into nonresource parcels requires that the subject
property be “generally unsuitable land for the production of farm or forest products,” and petitioner
does not challenge a county determination that the subject property is generally suitable for farm
use, that determination provides an independent basis for affirming the county’s decision to deny
the partition. Newsome v. Clackamas County, 27 Or LUBA 578 (1994).
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