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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

HORI ZON CONSTRUCTI ON, INC., an )

Oregon corporation, Rl CH RACETTE, )

and WALT RACETTE,
Petitioners, LUBA No. 92-002

FI NAL OPI NI ON
AND ORDER

VS.

CI TY OF NEWBERG

N N N N N N N N N

Respondent .

On remand fromthe Court of Appeals.

Wal |l ace W Lien, Salem represented petitioner Horizon
Construction, Inc.

M chael G Gunn, Newber g, represented petitioners
Racette.

Terrence D. Mahr, Newberg, represented respondent.

SHERTON, Referee; HOLSTUN, Chief Referee; KELLI NGTON,
Referee, participated in the decision.

REMANDED 09/ 04/ 92
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Sherton.

Petitioners appealed a Newberg City Council decision
denying their application for a conditional use permt for
an apartment conpl ex. On April 21, 1992, we issued a fina
opi nion and order affirmng the city's decision. The Court
of Appeals reversed and remanded our final opinion and
order, with instructions to remand the chall enged deci sion

to the city. Horizon Construction, Inc. v. City of Newberg,

114 Or App 249, _ P2d ___ (1992).
For the reasons expressed in the Court of Appeals’

decision, the city's decision is remanded.
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