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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

FRANKTON NEI GHBORHOOD ASSOCI ATI ON, )
JOSEPH VI TAL and JEANNETTE VI TAL, )

Petitioners,

VS.
LUBA No. 93-021
HOOD RI VER COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N

Respondent , AND ORDER
and
HOUSI NG FOR PEOPLE ( HOPE) ,
| nt ervenor - Respondent . )

Appeal from Hood River County.

Stuart K. Cohen, Portland, filed the petition for
review and argued on behalf of petitioners. Wth himon the
brief were Cohen & Wi.

WIlford K Carey, Hood River, filed a response brief
and argued on behal f of respondent. Wth himon the brief
was Annal a, Carey & Vankoten.

Davi d Thornburgh, Portland, filed a response brief and
argued on behalf of intervenor-respondent. Wth him on the
brief was Oregon Legal Services Corp.

SHERTON, Chi ef Ref er ee; KELLI NGTON, Ref er ee,
participated in the decision.

AFFI RMED 05/ 28/ 93
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Sherton.
NATURE OF THE DECI SI ON

Petitioners appeal a county decision approving a
conditional use permt for a nobile honme park.
MOTI ON TO | NTERVENE

Housi ng for People (HOPE), the applicant below, noves
to intervene in this proceeding on the side of respondent.
There is no opposition, and the notion is all owed.
FACTS

The subject parcel is 6.31 acres in size and is |located
within the urban growth boundary (UGB) of the City of Hood
River (city). Both the subject and adjacent properties are
desi gnated and zoned Medium Density Residential (R1-7000).
The subject parcel slopes noderately fromsouth to north. A
tributary of Phel ps Creek runs through the parcel.

| ntervenor proposes a 40-unit nmobil e home park,
i ncluding spaces for 15 single wide nobile honmes and 25
double w de nobile hones. The proposal also includes a
recreation/play area to be used by the residents of the
mobi | e honme park. Sewer and water service will be provided
by the Frankton Sewer Local |nmprovenent District and the Ice
Fountain Water District, respectively. Access to the
proposed nobile hone park will be from Frankton Road, a
collector street adjoining the subject parcel to the north.

FI RST, SECOND, FOURTH (PART C) AND FIFTH (PARTS C AND D)
ASSI GNVENTS OF ERROR

In these assignnments of error, petitioners contend that
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wth regard to the issues of access, storm drainage,
wet | ands, feasibility and anendnents to the master plan, the
chal | enged decision variously violates approval standards,
| acks adequate findings, is not supported by substanti al
evidence or inproperly delegates discretionary decision
maki ng. We address each issue separately.

A Access

Petitioners contend the challenged decision fails to
find that access to the site is feasible. Petitioners
further contend the decision is not supported by substanti al
evidence that safe access will be provided to the subject
site. Petitioners also argue that a condition of approval
i mposed by the board of county conm ssioners inproperly
del egates the task of resolving access problens to the
county public works departnent and the city engineer. That

condition states:

"The Pl anning Comm ssion has concerns over access
as shown on the schematic diagram Revi ew and
approval of inmprovenent plans, including driveway
access shall be received from County Public Works
and the City Engineer. The final devel opment plan
shall be signed by the City Engineer. The
i nprovenent plans will be inplemented."” Record 5.

This Board can grant relief only if ©petitioners
denonstrate that an applicable |l egal standard is violated by

t he chal |l enged deci sion. Schel | enberg v. Polk County, 22

Or LUBA 673, 679 (1992); Weist v. Jackson County, 18 Or LUBA

627, 641 (1990); Lane School District 71 v. Lane County, 15

Or LUBA 150, 153 (1986). The only applicable approval
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standard relating to access identified by petitioners is
Hood River County Zoning Ordi nance (HRCZO 16.15.F.6, which
requires that nobile home parks have "[d]irect access to a
collector or arterial street."1 The challenged decision

i ncludes the followi ng finding addressi ng HRCZO 16. 15. F. 6:

"Access -- Direct access to a collector or
arterial street is required. Access to the
proposed site would include a driveway to Frankton
Road, a collector." Record 234.2

The above quoted finding is adequate to denonstrate
conpliance with HRCZO 16.15.F.6 and is supported by
substantial evidence in the record. In addition, the
condition of approval <challenged by petitioners does not
del egat e or def er any det er m nati on required by
HRCZO 16. 15.F. 6. Rather, it addresses the future review and
approval of a driveway access permt for the proposed nobile
home park.

Thi s subassi gnnent of error is denied.

B. St or m Dr ai nage

Petitioners contend a county finding that "a storm
drainage plan is feasible [for] the property” 1is not

supported by substantial evidence in the record. Record 4.

1As is explained in nore detail under the third assignment of error,
i nfra, HRCZO 60.10.D.7 requires the county to "consider" access, but does
not establish an approval standard concerni ng adequacy of access.

2The board of conmi ssioners' order approving the subject conditional use
permit application incorporates by reference the findings of fact and
conclusions of law contained in two county planning conm ssion decisions
and three planning staff reports. Record 4.
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Petitioners also argue that a condition of approval
i nproperly del egates approval of a storm drainage plan for
t he proposed nobile home park to the county public works
departnment and city engi neer.

That a particular finding 1is not supported by
substantial evidence provides a basis for remanding a
chall enged decision only if that finding is critical to
denmonstrating conpliance wth an applicable approval

st andar d. Terra v. City of Newport, O LUBA _ (LUBA

No. 92-068, January 22, 1993), slip op 5; Cann v. City of

Portland, 14 Or LUBA 254, 257, aff'd 80 Or App 246 (1986).
Petitioners identify no applicable approval st andard
requiring a storm drainage plan for t he pr oposed
devel opnent. Consequently, the finding challenged by
petitioners is surplusage. Also, the condition of approva
does not delegate any decision required by an approval
standard applicable to the subject conditional use permt
application.

Thi s subassi gnnent of error is denied.

C. Vet | ands

Petitioners argue that wunder Stephens v. Cl ackams

County, 8 Or LUBA 172 (1983), the county's findings fail to

adequately address the issue of whether there are wetl ands
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| ocated on the subject property.3 Petitioners argue there
are wetl ands on the subject parcel, and contend the county's
findings to the contrary are not supported by substanti al
evidence in the record.

Petitioners also contend the county failed to analyze
the economc, social, environmental and energy (ESEE)
i npacts of the proposed devel opnent on the wetl ands | ocated

on the subject property, as required by Colunbia Steel

Castings Co. v. City of Portland, 314 O 422, 799 P2d 1142

(1992), and to denpbnstrate the proposed devel opment will not
have adverse inpacts on the wetl ands. Petitioners further
contend the chall enged decision violates Hood River County
Conpr ehensi ve Pl an (pl an) Goal 5(G) (4)(c)(5), whi ch
prohi bits devel opnent on wetlands that are saturated for a
period exceeding four nmont hs  per year .4 Fi nal ly,
petitioners cont end an approval condi tion requiring
"[c]onpliance with Division of State Lands [(DSL)] Wetl ands
requi renents, I f appl i cabl e” i nproperly del egates the

resol ution of issues concerning wetlands to DSL. Record 5.

SPetitioners' additional argument that the challenged decision does not
sufficiently address "natural resources,” as required by HRCZO 60.10.D. 8,
i s addressed under the third assignment of error, infra.

4petitioners also assert the county failed to conply with plan Goal 5(G)
with regard to addressing the creek on the subject property. Petition for
Review 11. Plan Goal 5(G occupies seven pages and includes a total of 49
goals, policies, strategies and |and use standards. Petitioners' argunent
is not sufficiently developed to allow review Deschut es Devel opnent Co.
v. Deschutes County, 5 O LUBA 218, 220 (1982).
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We first consider whether petitioners identify any
approval standards concerning wetlands that are applicable

to the chall enged deci sion. In Colunbia Steel Castings Co.

v. City of Portland, supra, the court reviewed an amendnent

to the city's conprehensive plan. The requirenent discussed
in that opinion for an ESEE consequences analysis wth
regard to conflicting uses for areas such as wetl ands, stens
from Statewide Planning Goal 5 (Open Space, Scenic and
Hi storic Areas, and Natural Resources). The county's
conprehensive plan and |and wuse regulations have been
acknowl edged by the Land Conservation and Devel opnent
Comm ssion (LCDC) wunder ORS 197.251. Consequently, the
acknowl edged county plan and |and use regul ations, not the
statew de planning goals, govern permt decisions such as
the one at issue here.> ORS 197.175(2)(d); Byrd v.
Stringer, 295 Or 311, 316-17, 666 P2d 1332 (1983); O Mara V.
Dougl as County, O LUBA _ (LUBA No. 92-166, March 10,

1993), slip op 7.
Plan Goal 5(G)(4) is entitled "Land Use Designations

and Standards." Paragraph (c) provides, in relevant part:

"If specific wetlands are identified in the future
inventorying processes the following general
standards shall be reviewed and applied and, if
deenmed necessary, ordinances shall be devel oped to

5\n addition, our decision with regard to the adequacy of findings
concerning the existence of wetlands in Stephens v. Cackanas County,
supra, was based solely on the specific requirements of the C ackanmas
County code and is not applicable in this case.
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i ncl ude these standards.

"k X * * *

"(5) No devel opment will occur on |ands saturated
for a period exceeding four nonths per year,
such as nmarshl ands, swanps, bogs, and other
wet | ands.

"k ox x x x"  (Enphasis added.)
The other standards of plan Goal 5(G (4)(c) set out the
public objectives of a regulatory program designed to
protect wetlands, list activities considered conpatible or
inconpatible with wetlands, express policy towards public
acquisition and nmanagenent of wetlands and state that
additional tax relief incentives for maintenance of wetl ands
are needed.

The chal | enged deci si on addr esses pl an
Goal 5(G) (4)(c)(5) as follows:

"This itemis not applicable. No wetland has been
identified * * *.  Furthernore, Goal 5 of the Hood
River County Conprehensive Plan includes an
i nventory of Goal 5 resour ces whi ch was
acknow edged by LCDC. The [plan] does not
identify a wetland or any other Goal 5 resource on
t he subject parcel. Therefore there is no reason
to apply an ESEE [consequences analysis]."
Record 20-21

We agree with the county that the above findings constitute
an i nterpretation t hat pl an Goal 5(G) (4)(c)(5) i's
i napplicable to a permt decision if the subject property
contains no wetlands identified on the county's acknow edged
pl an inventory of Goal 5 resources.

W are required to defer to a |l|ocal governnent's
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interpretation of its plan so long as the proffered
interpretation is not "clearly contrary to the enacted
| anguage,” or "inconsistent with express |anguage of the

[ pl an] or its apparent purpose or policy.” Clark v. Jackson

County, 313 Or 508, 515, 836 P2d 710 (1992). Because pl an
Goal 5(G) (4)(c) specifically refers to wetlands identified
in "future inventorying processes" (e.g., in periodic plan
updates), it is reasonable for the county to interpret plan
Goal 5(G) (4)(c)(5) as inapplicable to individual permt
deci sions where there are no wetlands identified on the
county's acknow edged i nventory. Here, there is no dispute
that no wetlands on the subject property are identified on
the plan inventory.

In conclusion, petitioners identify no standard

concerning wetlands that applies to the chall enged deci sion.

However, one additional point nerits comment. Al t hough
there are no approval standards concerning wetl ands
applicable to the challenged county decision, It IS

certainly possible that the DSL may have adopted standards
concerning wetlands that are applicable to the subject
property. The approval condition challenged by petitioners
sinply requires conpliance with any such DSL requirenents.
|t does not def er the making of any decision or
determ nation that is required of the county.

Thi s subassi gnnent of error is denied.

Page 9



© 00 N oo 0o b~ w Nk

L
=)

12
13
14
15
16

17
18
19
20
21

22
23

24

D. Feasibility

Petitioners contend there 1is no finding in the
chall enged decision that the proposed devel opnent IS
feasible and there is inadequate evidence in the record to
denonstrate the proposed devel opnent is feasible. However
petitioners identify no applicable standard requiring a
determ nation that the proposed devel opnent is "feasible."®
Accordingly, we do not consider this issue further.

Thi s subassi gnnent of error is denied.

E. Amendnents to Master Pl an

Approval condition A provides:

"Approval is for a 40 space nmobile home park, as
shown on the submtted Master Plan dated March 4,
1992. Any changes to the plan will require review
and approval by t he Pl anni ng Depart ment . "
(Enphasi s added.) Record 5.

Petitioners contend the above enphasized portion of
approval condition A, allowng the planning departnment to
approve anmendnents to the master plan without a hearing, is
inconsistent with the following provision of HRCZO 60. 14

(Conditions of Approval):

"The following |limtations shall be applicable to
condi ti onal approval:

6The only citation to any standard in this section of the petition for
reviewis to HRCZO "Section 60." Petition for Review 25. HRCZO Article 60
(Adm ni strative Procedures) occupies sone eight pages and contains 20
i ndi vi dual sections. |f petitioners intend to argue that some provision in
HRCZO Article 60 requires a determination that the proposed devel opnent is
feasible, that argument is not sufficiently devel oped to allow review.
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"C. Changes or alterations of conditions shall be
processed as a new adm nistrative action.

nx ok Kk K Kk

The county agrees wth petitioners that under
HRCZO 60. 14. C, any anendnent to the approved nobile hone
park master plan must be processed as a new adm nistrative
action.” Under HRCZO 60.02, the planning director reviews
and makes deci si ons concer ni ng applications for
adm ni strative actions, including conditional use permts,
pursuant to HRCZO Article 72 (Planning Director's Review
Procedure). Notice of the application for an adm nistrative
action nust be mailed to owners of property within 250 ft.
of the subject property and to affected state and federa
agenci es and | ocal governnents. HRCZO 72.20. Notice of the
pl anning director's decision nmust be mailed to all parties.
HRCZO 72. 35. The planning director's decision may be
appealed to the planning comm ssion, in which case a public
heari ng nust be held. HRCZO 72.40, 60. 04.

We see not hi ng i nconsi st ent bet ween approva
condition A and the HRCZO provisions governing review of
adm ni strative actions. Approval condition A sinply states
that an anmendnent to the approved master plan nmust be

reviewed and approved by the planning departnment, as is

W& note that although HRCZO 16.15.F.1 requires a master plan for a
nmobi | e hone park, HRCZO 16.15 (Mobile Hone Parks) contains no provisions
regardi ng amendnents to such master plans after the nobile honme park is
approved.
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required by HRCZO 60.02 and 60.14.C in any case. Approva
condition A does not elimnate the right to appeal such a
deci sion by the planning director to the planning comm ssion
pursuant to HRCZO 72.40.

Thi s subassi gnnent of error is denied.

The first, second, fourth (Part C) and fifth (Parts C
and D) assignnents of error are denied.
THI RD ASSI GNVENT OF ERROR

A. HRCzZO 60. 10. D

Petitioners cont end t he county's findi ngs are
i nadequat e to conply with certain provi si ons of
HRCZO 60. 10. D. HRCZO 60.10.D provides, in relevant part:

"[Clonsideration will be given to the follow ng
factors:

", * * * *

"2. The suitability of the subject area for the
type of devel opnent in question.

"3. Trends in | and devel opnent.

"% * * * *

"7. Access.
"8. Natural Resources.

"9. Public need for healthful, safe and aesthetic
surroundi ngs and conditions."

We previously determ ned that HRCZO 60.10.D does not
establi sh mandatory approval standards for county deci sions,
but rather nerely lists "factors" which the county is

directed to consider. Von Lubken v. Hood River County, 18
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O LUBA 18, 31 (1989). Not hing in the chall enged deci sion
i ndi cat es t he county now I nterprets HRCZO 60. 10. D
differently. The decision includes numerous findings
concerning factors quoted above, including ones specifically
addr essed to t hese factors. Record 238-40, 458.
Petitioners' argunent under this assignnment of error does
not establish the county failed to consider any of the
factors |isted above.

Thi s subassi gnnent of error is denied.

B. Pl an Goal 14(11)(A)(2)

Plan Goal 14(I11)(A)(2) provides:

"Future urban expansion shall be from the Hood
River City limts outward or adjacent to the
sanitary sewer and water lines. To help inplenment
this, at the time zoning is adopted there wll be
two zones for the area designated as ' Medium
Density Residential' on the plan map within the
[ UGB] : a zone closer to the city limts or
adjacent to sewer and water lines wth small

m nimum | ot sizes allowed, and a zone further from
the city limts with only larger mninmum | ot sizes
allowed." (Enphasis added.)

Petitioners argue that by "placing a high density
devel opnment on property adjacent to the UGBI8 and over a
mle fromcity limts, the County has violated the [above
quoted] policy of establishing nmedium density residential
devel opnent away from the city center.” Petition for

Revi ew 28.

8The UGB touches the subject property at its southwest corner.
Record 465.
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The chal |l enged deci sion includes the follow ng findings

addressing plan Goal 14(11)(A)(2):

"a. The sewer district lines and water lines wl
be either adjacent to or brought to the
subj ect property, therefore, the proposa
conplies with the above policy.

"b. Based upon the City's capabilities and
responsibilities for providing urban services
within the [UGB], the City determ ned that it
is in [Jits] best interest to construct
sanitary sewer facilities that will serve the
ar ea. The nobile hone park property will be
adj acent to the sewer lines."” Record 125.

We agree with the county that plan Goal 14(11)(A) (2)
all ows urban |evel devel opnment adjacent to sanitary sewer
and water |ines. The above quoted findings are sufficient
to denonstrate conpliance with this plan provision.

Thi s subassi gnnent of error is denied.

The third assignment of error is denied.

FOURTH ( PART B) ASSI GNMENT OF ERROR
Pl an Goal 14(11)(B) establishes the follow ng policy:

"Public Facilities and Services:

"The City of Hood River is the basic provider of

urban services in the [UGB]. Therefore, a consent
to annexation shall precede the extension and
connection of any new sanitary sewer |line, the
only exception shall be [in] the case of a * * *
docunmented health hazard * * *. An extension my
take place provided a consent to annexation is
signed. "

Petitioners point out the proposed nobile honme park
requires the extension of a new sanitary sewer |ine by the

Frankton Sewer Local |Inprovenent District. Petitioners
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contend the chall enged deci sion violates plan Goal 14(11)(B)
because the county did not find that a consent to annexation
to the city was signed or that a health hazard exi sts.

The county's decision includes the follow ng finding:

"The subject parcel was required;,; as a condition
of approved County Major Partition #91-21j,7 to
sign an Agreenent for Annexation with the City of

Hood River. The agreenment was signed Decenber 13,
1991, recorded, and runs with the land."?®
Record 126.

The annexation agreenent referred to above is at Record
213-14.

Petitioners fail to explain why the above quoted
finding, supported by the annexation agreement in the
record, does not denonstrate conpliance wth pl an
Goal 14(11)(B).

The fourth (Part B) assignnment of error is denied.

FI FTH ( PART B) ASSI GNMENT OF ERROR

HRCZO 60.10.D requires that "[t]he factors set forth in
appl i cabl e Oregon Law were consci ously consi dered. "
Petitioners contend the challenged decision violates two
provisions of the Oregon statutes nade applicable to the
county's decision by HRCZO 60. 10. D.

A.  ORS 446.100(1)(a)

ORS 446. 100(1) provides in relevant part:

9The mmjor partition referred to apparently divided a parcel of |and
into three new parcels, one of which is the parcel that is the subject of
the conditional use permt application here. Record 465.
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"No person shall

"(a) Construct a nobile home or manufactured
dwel ling park at a place that is unsuitable
due to swanpy terrain, lack of adequate
drainage or proximty to the breeding places
of insects or rodents.

"k * * * %"

Petitioners argue the challenged decision inproperly
fails to include "specific findings relating to the wetl ands
and creeks on the property, the status of drainage, and the
proximty to breeding places of insects and rodents * * *_ "
Petition for Review 33.

The county contends ORS 446.100(1)(a) is not part of
the "applicable Oregon Law' referred to in HRCzZO 60. 10. D.
The county points out that ORS 446.003 to 446. 145 sets out a
conprehensive schene for state regulation of nobile honme
parks. The county argues that HRCZO Article 16 (Mobile Hone
Par ks, Individual * * * Single-Wde Mbile Homes) expresses
an intent that county approval standards for nobile hones
and nobile home parks not duplicate or incorporate state

st andar ds:

"The purpose and intent of this ordinance shall be
to prescribe procedures and standards under which
nmobil e home parks [and individual] single-wde
mobile honmes may be submitted for review and
approval by Hood River County. The intent of this
ordinance is to recognize that although nobile
homes are required to neet State standards, Hood
River County further requires nobile homes to
conply with local siting standards, to ensure
acceptability and conpatibility with adjacent |and
uses and in recognition of an identified need to
provi de an adequate diversity of housing types and
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environments for | ocal residents."10 HRCZO 16. 00.
The <county further argues that in view of the policy
expressed in HRCZO 16.00, it my perm ssibly interpret the
"applicable Oregon Law' provision of HRCZO 60.10.D not to
include the approval standards for state decisions
est abl i shed in ORS 446. 100(1), and t hat such an

interpretation is indicated in the follow ng finding:

"Hood River County adopted Mbile Honme Park
St andards pursuant to concerns and requests from
t he private sect or and to further avoi d
duplication of State requirenents. The State
still has the primary role regarding approval of
Mobi |l e Home Parks." Record 451.

This Board is required to defer to a | ocal governnent's

interpretation of its own enact nent s, unl ess t hat
interpretation is "clearly wong." Goose Holl ow Foothills
League v. City of Portland, 117 O App 211, 217, ___ P2d __

(1992); West v. Clackamas County, 116 Or App 89, 93, 840 P2d

1354 (1992). In view of the intent expressed in HRCZO 16. 00
not to duplicate state nobile home park approval standards,
we defer to the county's interpretation that the state
approval standard established by ORS 446.100(1)(a) is not
part of the "applicable Oregon Law' referred to in
HRCzZO 60. 10. D

Thi s subassi gnnent of error is denied.

10We al so note HRCZO 16.15.E provides that "although County approval is
required, the primary [approval] authority for nobile home parks is the
[state] Departnment of Comrerce."
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B. ORS 538. 200( 31)
ORS 538. 200 provides in relevant part:

"The following streans and waters thereof form ng
waterfalls or cascades in view of, or near, the
Col unbia River Highway, ** * are withdrawn from

appropriation or condemation and shall not be
diverted or interrupted for any purpose whatsoever

* * % -

"x % *x * %

"(31) Phel ps Creek, except those creeks which are
tributary to Phel ps Creek and which arise in
the north one-half of section 5  township
2 north, range 10 east of the WIllanmette
meri di an, subject to prior rights."

There is no dispute the subject property contains a
tributary of Phelps Creek that does not "arise" in the area
exenpted under ORS 537.200(31). Petitioners argue the
approved nobile home park nmaster plan shows nobile hones
sited directly on top of this tributary to Phel ps Creek.
According to petitioners, the challenged decision violates
ORS 538. 200( 31) because the county failed to inpose
condi ti ons adequate to protect the creek.

The county contends ORS 538.200(31) is a state standard
and is not applicable to the county's decision. The county
argues that the subject application does not seek to divert
or use water fromthe creek. The county further argues that

approval condition D(1l) is adequate to protect the creek:

"The appl i cant will provi de t he Pl anni ng
Departnment wth docunentation show ng approval
[of] or no inpact regarding effects of the nobile
hone park on the <creek [and] any diversion
anti ci pat ed. This docunentation shall come from

Page 18
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the Division of State |ands and Departnment of Fish
and WIldlife prior to final approval. *okoxn
Record 5.

The county also concedes that if conpliance with state
standards requires an amendnent to the approved master plan,
such anmendnment would be processed as a request for a new
adm ni strative action. HRCZO 60. 14. C.

ORS 538.200 is part of a conprehensive schenme, found in
ORS chapters 536 to 543, for state regulation of the water
resources of the state. Under ORS 537.130, any use, storage
or diversion of the waters of the creek on the subject
property requires an appropriation permt from the state
Wat er Resources Departnment. However, even if ORS 538.200
were a standard directly applicable to the chall enged county
deci sion, which we do not decide, we do not believe the
chal | enged decision violates ORS 538.200. The subj ect
application does not request perm ssion from the county to
divert or interrupt the flow of the creek. Further, the
decision itself does not purport to grant approval for any
such action. Rat her, approval condition D(1) requires
docunentation of no inpacts on, or state approval of any
i npacts on, the creek.1? In addition, to the extent that
HRCZO 60. 10. D may require "consideration" of ORS 538.200(31)

as "applicable Oregon Law," we find approval condition D(1)

11Wwe believe the term "inpacts" on the creek, as used in approval
condition D(1), includes both diversion and interruption of the creek's
flow.
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1 adequately denonstrates such consideration

2 Thi s subassi gnnent of error is denied.

3 The fifth (Part B) assignnment of error is denied.
4

The county's decision is affirnmed.
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