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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

MURPHY CI TI ZENS ADVI SORY
COW TTEE,

Petitioner,

VS.
LUBA No. 93-024
JOSEPHI NE COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N N

Respondent , AND ORDER
and
COPELAND SAND & GRAVEL, I NC.
| nt ervenor - Respondent . )

Appeal from Josephi ne County.

Matt hew G Fawcett, Medford, filed the petition for
review and argued on behal f of petitioner.

No appearance by respondent.

James R Dole, Grants Pass, filed the response brief
and argued on behal f of intervenor-respondent.

SHERTON, Chief Referee; HOLSTUN, Referee; KELLI NGTON,
Referee, participated in the decision.

REMANDED 05/ 11/ 93
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Sherton.
NATURE OF THE DECI SI ON

Petitioner appeal s a county deci sion granting
condi ti onal use approval for an aggregate extraction
operation.
MOTI ON TO | NTERVENE

Copel and Sand & Gravel, 1Inc., the applicant bel ow,
moves to intervene in this proceeding on the side of
respondent. There is no opposition to the notion, and it is
al | owed.
MOTI ON TO SUPPLEMENT RECORD

Petitioner moves to supplenment the | ocal record
submtted to the Board by respondent with the four pages
attached to the petition for review as Appendi x B. There is
no opposition to the notion, and it is allowed.1?
FACTS

The subject property is zoned Exclusive Farm (EF) and
is owed by the Oregon Departnent of Transportation. It
consists of 9.46 acres and is triangular in shape. The
Appl egate River adjoins the subject property on its
nort heast side. WIlliams H ghway adjoins the subject
property on its southeast side. Ot her EF zoned property
adj oi ns the subject property on its west side.

On March 10, 1992, intervenor-respondent (intervenor)

1The four pages constituting Appendix B to the petition for review shal
be cited in this opinion as Supp. Record 1-4.
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applied for conditional use approval. Intervenor's proposal
was reviewed by the Site Plan Commttee, and the commttee's
recommendation was forwarded to the planning comm ssion.
Record 114. On August 17, 1992, after a public hearing, the
county planning comm ssion approved the application.
Petitioner appealed the planning conm ssion's decision to
the board of county conm ssioners. On January 20, 1993,
after an "on the record" review 2 the board of comm ssioners
adopted a decision affirm ng the decision of the planning
conm ssion, with one additional condition of approval. This
appeal foll owed.

FI RST ASSI GNMENT OF ERROR

"Josephi ne County did not follow proper notice and
procedure requirements as set forth in
[ ORS 197. 763] and the procedural ri ghts of
Petitioner were violated."

Petitioner contends the notices of the planning
comm ssion and board of conmm ssioners hearings did not
(1) Ilist the applicable <criteria from the county's
conprehensi ve plan and | and use regul ations, as required by
ORS 197.763(3)(b); and (2) did not include a statenent that

failure to raise an 1issue wth sufficient specificity

2The parties characterize the board of conmissioners' review as "on the
record.” Additionally, with regard to appeals of planning comr ssion
deci si ons, Josephine County Land Use Hearing Rules (LUHR) 17(10) provides
that "[t]he hearing for review of the initial decision shall be confined
only to the record of that proceeding * * *. " However, we note the
decision itself indicates the board of conmi ssioners conducted a site visit
prior to maki ng the chall enged decision. Record 14-15.
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precludes appeal to this Board based on that issue, as
required by ORS 197.763(3)(e). Petitioner also contends the
applicable criteria were not announced at the commencenent
of the planning conm ssion hearing, as required by
ORS 197.763(5)(a). Petitioner argues it "was not properly

advised of [its] substantial rights and [was], therefore

di sadvantaged during the hearing[s]."3 Petition for
Revi ew 5.
The heari ng notice cont ent requi renents of

ORS 197.763(3) apply to t he heari ng notice whi ch
ORS 197.763(3)(f) requires to be mailed a certain nunber of

days before the local governnent's evidentiary hearing on a

quasi-judicial |and use application. In this case, the
county's evidentiary hearing was conducted by the planning
conm ssion. The board of conmm ssioners' hearing was for the
pur pose of hearing oral argunent, based on the record nade
before the planning conm ssion, concerning petitioner's

appeal of the planning comm ssion deci sion. Therefore, the

3petitioner also asks that we remand the county's decision "for failure
to follow due process in the notice of public hearings nailed to affected
property owner." (Emphasi s added.) Id. Petitioner my intend the
enphasi zed term as a shorthand nmanner of alleging unconstitutionality in
the challenged decision. However, this Board has stated on numerous
occasions that it will not consider claims of constitutional violations
where the parties raising such clains do not supply legal argunent in
support of those clains. Joyce v. Miltnomah County, 23 O LUBA 116, 118,
aff'd 114 Or App 244 (1992); Torgeson v. City of Canby, 19 Or LUBA 511, 519
(1990); Van Sant v. Yanhill County, 17 O LUBA 563, 566 (1989); Cheneketa
I ndustries Corp. v. City of Salem 14 O LUBA 159, 165-66 (1985); Mbbile
Crushi ng Conpany v. Lane County, 11 O LUBA 173, 182 (1984). Accordingly,
we decline to consider petitioner's unsupported reference to denial of due
process.
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notice of the board of comm ssioners' hearing was not
subject to the requirenments of ORS 197.763(3).

As relevant to petitioner's contentions, the notice of
the planning comm ssion hearing included the follow ng

statenments:

"Criteria: The request wll be evaluated wth
regard to the criteria. The criteria applicable
to the request can be viewed at the Planning
Ofice ([address]). Copies are available at 4

pages for a dollar."

"k *x * * *

Appeal s: Any decision my be appealed to the
Board of County Conm ssioners. Failure to raise
an issue in person or by letter, or failure to
provide specific objections in order that the
[ Pl anni ng] Commi ssion may respond, precludes an
appeal to the Board." Supp. Record 2.

Wth regard to the first notice provision quoted above,
sinply stating that applicable criteria can be viewed at the
pl anning office does not constitute listing the applicable
criteria, as is required by ORS 197.763(3)(b). The second
quoted provision states failure to raise an issue wth
sufficient specificity before the planning comm ssion

precludes appeal to the board of conm ssioners on that

issue.4 ORS 197.763(3)(e) requires a statenent that failure
to raise an issue precludes appeal to LUBA on that issue.

We therefore agree wth petitioner that the notice

4We express no opinion as to whether this statement is authorized by any
provi sion of the JCZO, LUHR or other county regul ation.
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provi si ons quoted above do not conply with ORS 197. 763(3) (b)
and (e).>
However, we have consistently held that where a party

has the opportunity to object to a procedural error before

the local governnment, but fails to do so, that error cannot
be assigned as grounds for reversal or remand of the |oca
governnment's decision in an appeal to this Board.® Simpbns

V. Marion  County, 22 O LUBA 759, 7173-74 (1992),;

Schel |l enberg v. Polk County, 21 O LUBA 425, 444 (1991);

Torgeson v. City of Canby, 19 O LUBA 511, 519 (1990);

MIler v. City of Ashland, 17 Or LUBA 147, 153 (1988); Meyer

v. City of Portland, 7 O LUBA 184, 190 (1983), aff'd 67

O App 274, rev den 297 Or 82 (1984); Dobaj v. Beaverton, 1

Or LUBA 237, 241 (1980). 1In this case, petitioner failed to
object to the board of conm ssioners concerning the county's
failure to conply with the procedural requirenents of
ORS 197.763 in the notice of, and announcenent at, the
pl anni ng conm ssion hearing and, therefore, cannot assign

those errors as a basis for reversing or remanding the

SBecause the county failed to conply with ORS 197.763, petitioner may
rai se new issues in this appeal. ORS 197.835(2)(a).

6As we explained in Simons v. Marion County, 22 Or LUBA at 774 n 8, we
do not believe that the requirenent that parties raise objections to
procedural errors, when it is possible to do so at any stage of the loca
proceedi ngs, is superseded by the requirenents of ORS 197.763(1) and
197.835(2).
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county's decision.”’
The first assignnment of error is denied.

SECOND ASSI GNVENT OF ERROR

"The County acted in violation of state statutes

and its conmprehensive plan and inplenenting
ordinances by failing to determne [based on]
adequat e findings, supported by subst anti al
evidence in the record, that its decision conplies
with all applicable criteria set forth in the

Josephi ne County Zoni ng Ordi nance [JCZQ]."

A.  JCZO 6.025(1)

JCZO 6.025(1) provi des that m ning of aggregate
resources is a conditional use in the EF zone "subject to
[JCZO 14.136 and 14.138." JCZO 14.136 (Mning and
Expl oration) states:

"Exploration, mning and processing of aggregate
and other mneral resources * * * conditioned
upon, but not limted to, the following criteria:"

Subsections (a) through (h) under the above quoted provision
address factors such as access roads, screening, parking,

fences, erosion control, conpatibility wth adjoining

’Petitioner does not claimit was unaware of the procedural errors in
the planning comm ssion proceedings during its appeal before the board of
commi ssioners, or that it was otherw se precluded from objecting to these
procedural errors before the board of comm ssioners. In any case,
petitioner does not explain how these procedural errors prejudiced its
substantial rights, as is required to obtain reversal or renmand of the
chal | enged deci sion. ORS 197.835(7)(a)(B). Petitioner does not contend it
was unable to present its case adequately because it was unaware of
particul ar applicable local criteria. In addition, it is difficult to
understand how | ocal governnent failure to provide the witten or ora
statenent that failure to raise an issue precludes appeal to LUBA on that
i ssue could ever prejudice a party's substantial rights. The failure to
provide such a statement, of itself, guarantees that a party will not be
precluded fromraising i ssues before LUBA. ORS 197.835(2)(a).
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agricultural or forestry uses and suitability of the site
for agricultural or forestry uses. JCZO 14.138 (Setback
From Aggregate or Mneral Site) requires, anong other
things, that a structure be set back 300 feet from a
"significant aggregate or mneral site.”

Petitioner contends the challenged decision inproperly
fails to identify JCZO 14.136(a)-(h) and 14.138 as
applicable approval criteria and to include findings
addressing these criteria.

| ntervenor argues that ORS 215.416(9) requires the
county to "explain,"” not identify, the relevant criteria and
st andar ds. According to intervenor, this does not require
that findings include citations to or verbatim quotes of
such standards. Intervenor further argues that the board of
conm ssioners' decision adequately explains and addresses
the relevant standards, in that the board of conm ssioners
"primary objective was to ascertain whether the Planning
Conmi ssi on had appropriately determ ned whether [intervenor]
had nmet its burden of proof.™ I ntervenor's Brief 8.
| ntervenor also contends petitioner inproperly attacks the
pl anni ng conm ssion's decision, whereas the only decision
subject to this Board's review is that of the board of
comm ssi oners.

It is well established that the applicant for |and use
approval bears the burden of proof in denonstrating that all

rel evant approval standards are net. Fasano v. Washi ngton
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Co. Comm, 264 Or 574, 586, 507 P2d 23 (1973); Billington v.

Pol k County, 13 O LUBA 125 (1985); Bobitt v. Wallowa

County, 10 Or LUBA 112 (1984). \When a |ower |evel decision
maker's initial decision is appealed to the governing body,
the applicant retains the burden of proof in the proceeding

before the governing body. Coonse v. Crook County, 22

Or LUBA 138, 142 (1991) (Coonse); 1000 Friends of Oregon V.

Benton County, 20 O LUBA 7, 14 (1990). Even where the

governing body's reviewis |[imted to the evidentiary record
bel ow, the governing body nust either nake its own deci sion
and findings regarding conpliance with applicable approval
st andards, adopt by reference the decision and findings of
the lower |evel decision maker, or in sone other way take
action such that a decision on the nerits regarding
conpliance with applicable approval standards beconmes final
and subject to appeal to this Board as part of the governing

body' s deci si on. Strawn v. City of Al bany, 20 O LUBA 344,

350 (1990); see also Coonse, supra, 22 O LUBA at 143.

In this case, the decision adopted by the board of
conm ssioners for the nobst part addresses issues that were

raised in petitioner's |ocal appeal . 8 However, t he

8\We note that intervenor contends the board of conm ssioners |acked
authority to address issues not cited as grounds for appeal in the |oca
notice of appeal, and that this Board's review is simlarly limted.
However, although LUHR 17(6)(c) requires that a local petition for appea
contain "the specific grounds relied upon," we are aware of nothing in the
JCZO or LUHR that limts the board of conm ssioners' scope of review to
only those issue raised in the local petition for appeal. Further, even if
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conclusion section of the board of comm ssioners' decision
i ncludes the follow ng statenment:

"* ox x We affirm the decision of the [Planning]
Commi ssion reflected in the Findings signed
August 17, 1992." Record 22.

This statement indicates that the board of comm ssioners
ei ther adopted by reference the findings and deterni nations
in the planning comm ssion's August 17, 1992 decision (see

Gonzalez v. Lane County, O LUBA _ (LUBA No. 92-108,

Novenber 20, 1992), slip op 10), or let the planning
conm ssion's decision become final and subject to review as
part of the board of conm ssioners' decision. Therefore, in
addressing petitioner's challenges to the adequacy of the
county's findings, we consider the findings in the planning
comm ssion's decision as well.

ORS 215.416(9) provides:

"Approval or denial of a permt * * * shall be
based upon and acconpanied by a brief statenent
t hat expl ai ns t he criteria and st andar ds
considered relevant to the decision, states the
facts relied upon in rendering the decision and
explains the justification for the decision based
on the criteria, standards and facts set forth."

While we agree with intervenor that under ORS 215.416(9), it
is not essential that findings include citations to or
verbatim quotes of the applicable approval standards,
ORS 215.416(9) does require that a reasonabl e person be able

to determine from the |ocal governnment's decision what it

the board of conmi ssioners' scope of review were so limted, ours is not.
Tice v. Josephine County, 21 Or LUBA 371, 376 (1991).
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considered to be the relevant criteria and standards. In
this case, we find nothing in the challenged decision that
explains whether the county interprets JCZO 14.136 and
14.138 to be approval standards applicable to the chall enged
decision or, if so, why the decision conplies with those
st andar ds. We therefore agree with petitioner that the
county's findings are inadequate with regard to addressing
JCZO 14. 136 and 14. 138.

Wth regard to JCZO 14.136(a)-(h), intervenor argues
that even if the county's findings are inadequate, this
Board should affirm this aspect of the county's decision,
because "relevant evidence in the record * * * clearly
supports [this] part of the decision.” ORS 197.835(9)(b).

In this case, it is uncertain how particular provisions
of JCZO 14.136(a)-(h) apply to the <challenged decision.
JCZO 14.136 itself states that aggregate mning is all owable
as a conditional use in the EF zone if it is "conditioned

upon, but not |limted to," the criteria of subsections (a)
t hrough (h). The meaning of the quoted phrase is, at best,
uncl ear. Addi tionally, whi | e sone subsecti ons of
JCZO 14. 136 appear to be worded as approval standards (e.g.,
(c), (g9), (h)), others are worded nore |ike performance
standards (e.g., (a), (e), (f)) or Ilike descriptions of
conditions that may be required (e.g., (b), (d)).

This Board is required to defer to a | ocal governnent's

interpretation of its own ordinances, so long as the
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proffered interpretation is not "clearly contrary to the
enacted | anguage,” or "inconsistent with express | anguage of
t he ordi nance or its apparent purpose or policy." Cark v.

Jackson County, 313 O 508, 514-15, 836 P2d 710 (1992).

Further, this Board may not interpret a |ocal governnent's
ordi nances in the first instance, but rather nust review the
| ocal governnment's interpretation of its ordinances. Weeks

v. City of Tillanmpok, 117 O App 449, 453-54,  P2d

(1992). Accordingly, where the chall enged deci sion does not
include interpretations of relevant approval standards, and
the provisions in question are anbi guous and capabl e of nore
than one sustainable interpretation, as is the case here
with regard to JCZO 14.136(a)-(h), it is not possible for
the Board to determ ne whether the evidence in the record
"clearly supports” the chall enged deci sion.

Thi s subassi gnnent of error is sustained.

B. JCZO 15.213(1) and (2)

JCZO 15.231(1) and (2) establish a total of eight
approval «criteria applicable to the subject conditional

use. ® Petitioner first <contends that wth regard to

9JCZO 15.213(1) establishes the following "criteria for a conditiona
use:"

"(a) The proposed use fully accords wth all applicable
standards of the County and state | aws or regul ations.

"(b) If inpacts wll result from the proposed use, why
adj oining property owners should bear the inconvenience
of a change in | and use."

Page 12
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JCZO 15.213(1) and (2), the county inproperly shifted the
burden of proof from the applicant (intervenor) to the
opponent (petitioner). Petitioner <cites only a county
finding stating "there was no reliable evidence * * * that
t he proposed use would seriously underm ne property val ues
of area residences." Record 20.

As we expl ained, supra, we agree with petitioner that
the applicant retains the burden of proof to denonstrate
conpliance with applicable approval standards at all points

in the |ocal proceedings. Coonse, supra; 1000 Friends of

Oregon v. Benton County, supra. However, the finding cited

In addition, JCZO 15.213(2) provides:

"I'n resource zones, a conditional use may be approved only when
findings can be nade to satisfy all of the follow ng:

"(a) That the wuse wll not be injurious to property and
i mprovenent in the area of the request.

"(b) That the wuse wll not be detrimental to the health,
safety or general welfare of persons residing or working
in the area where the proposed use woul d be | ocat ed.

"(c) That the use is conpatible with resource uses in the
near by area

"(d) That the use does not interfere seriously with accepted
forest or agricultural practices on adjacent |ands
devoted to resource use.

"(e) That the use does not materially alter the stability of
the overall land use pattern of the area and the area
utilized for the conditional use shall be limted to the
size necessary for the proposed use.

"(f) That a disclosure statenent is signed and recorded wth
the County which recognizes that agricultural and forest
uses for lands zoned for resource use have priority over
all land uses."
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by petitioner as evidence of an inproper shifting of the
burden of proof, read in context, is nore in the nature of
an evaluation of the state of the evidentiary record.10 See

Goodrich v. Jackson County, 22 Or LUBA 434, 445 (1991). W

do not believe the decision indicates the county inproperly
shifted the burden of pr oof of nonconpliance wth
JCZO 15.213(1) and (2) to petitioner.

Petitioner next contends the challenged decision fails
to include findings adequate to denonstrate conpliance with
JCZO 15.213(1) and (2). We agree. The decision does not
i nclude findings specifically addressing the requirenments of
JCZO 15.213(1) and (2). Al t hough sonme of the findings,
particularly finding 7 at Record 188, nmmy incorporate sone
of the |l anguage of JCZO 15.213(1) and (2), they are at best

conclusory and fail to identify the facts relied on by the

10\ also note the finding cited by petitioner is prefaced by a
statenent that petitioner "has failed to present evidence from the record
* * * to establish that [the Planning] Conmm ssion's decision was anything
other than entirely appropriate." Record 20. In Coonse, supra, 22 O LUBA
at 142-43, we recognized that requiring an appellant to convince the
appel l ate decision namker that there is an error in the initial decision
does not inmpermssibly shift the burden of proof to opponents:

"* * * The opponents of the initial decision nmaker's decision
al so have a burden before the | ocal appellate decision naker in
the sense that the appellate decision naker may find the
initial decision nmaker's decision to be well reasoned and
supported by the evidentiary record. Unl ess the opponents of
the initial decision are able to convince the appellate
deci sion maker that the decision is erroneous in sonme way, the
appel | at e deci si on nmaker may adopt that initial decision as its
own. The processing of local appeals in this nmanner does not
i mperm ssibly shift the burden of proof assigned to applicants
in land use proceedings in this state." (Footnote omitted.)
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county or to explain the justification for finding
conpliance with JCZO 15.213(1) and (2).

Thi s subassi gnnent of error is sustained.

C. JCZO 15. 219

JCZO 15.216 requires that prior to the issuance of a
devel opnent permt, a site review by the county Site Plan
Commttee be conducted. JCZO 15.219 (Criteria for [Site
Pl an] Revi ew and Deci si on) provides:

"The decision of the Site Plan Commttee shall be

binding upon the Planning Departnent. No
devel opnent permt shall be issued unless the
requi renments of the site plan approval are
i ncorporated and nmde part of the permt. In

those cases where the Planning Conm ssion or
Hearings Officer has been delegated approva
authority for the proposed use, the requirenments
of the Site Plan Committee are forwarded to the
hearing as a recommendation. * * *" (Enmphasi s
added.)

JCZO 15.219(1) and (2) contain detailed criteria for site
pl an approval .

The parties agree the proposed use requires site plan
review. The parties further agree that under JCZO 15.216 to
15.219, the Site Plan Commttee is required to submt a
recommendation to the planning comm ssion, whi ch  has
authority to grant final site plan approval as part of the
condi tional use process, subject to appeal to the board of
comm ssi oners. However, petitioner contends the county's
findings inproperly fail to denonstrate conpliance with the

site plan approval criteria of JCZO 15.219(1) and (2).

Page 15



We agree with petitioner. The decision fails to
address the criteria of JCZO 15.219(1) and (2).

Thi s subassi gnnent of error is sustained.

The second assi gnnent of error is sustained.

THI RD ASSI GNMENT OF ERROR

"The Applicant * * * failed to carry the burden of
proof by providing sufficient believable evidence
whi ch denonstrates that the criteria for review
were net."

A. Site Plan Content Requirenents

JCZO 15. 218 establishes detailed specifications for the
contents of the site plan required by JCZO 15.216.
Petitioner contends the maps submtted by intervenor fail to
conply with the requirenments of JCZO 15.218 for a site plan
in several respects, including scale, direction indicator,
boundaries, delineation of setbacks, and indication of
surroundi ng uses and riparian areas. Petitioner argues that
failure to conmply with JCZO 15.218 renders intervenor's
application deficient.

| ntervenor argues that JCZO 15.218 provides the itens
listed in subsections (1) through (24) are to be indicated
on the site plan "as appropriate, upon request of the
Planning Director" and, therefore, are not mandatory
requirenents. Intervenor also argues that mnuch of the
information petitioner contends is mssing from the maps
submtted by intervenor is |ocated el sewhere in the record.

I ntervenor further argues that petitioner has not explained

Page 16
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how any of the purported failures to conply with the site
plan requirenments of JCZO 15.218 interfere with petitioner's
or the county's ability to address conpliance of the
proposal with applicable approval criteria.

In McConnell v. City of West Linn, 17 Or LUBA 502, 525

(1989), we addressed the issue of conpliance with |and use

application content requirenents as foll ows:

"W\ have hel d t hat om ssi on of required

information from an application is harm ess
procedural error if the required information is
| ocated el sewhere in the record. Dougherty .

Til l ambok County, 12 O LUBA 20, 24 (1984);
Fam | ies for Responsible Govt. v. Marion County, 6
Or LUBA 254, 277, rev'd on other grounds 65 Or App
8, 670 P2d 615 (1983). However, if the required
information is not available elsewhere in the
record, and is necessary for a determ nation of
conpliance wth applicable approval standards,
such an error is not harmess and warrants
reversal or remand of the challenged decision.
Hopper v. Clackamas County, 15 O LUBA 413, 418
(1987); Her shberger v. Cl ackanmas  County, 15
O LUBA 401, 408-09 (1987)."

Thus, in order for a petitioner to obtain reversal or
remand of a chall enged deci si on because required information
is mssing from the subject application, petitioner nust
argue that the mssing information is not found el sewhere in
the record, and nust explain why the m ssing information is
necessary to det er m ne conpl i ance of t he proposed
devel opnent with applicable approval standards. In this
case, petitioner does not relate the allegedly m ssing site
plan information to specific requirenments of JCZO 15.218(1)-

(24), does not respond to intervenor's argunment and

Page 17
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26

citations that sonme of the allegedly mssing information is
found el sewhere in the record, and does not explain how the
m ssing information prevents determ nation of conpliance
with applicable site plan or conditional use permt approval
standards. In these circunstances, petitioner has failed to
establish that any violations of the site plan requirenents
of JCZO 15.218 that may exist provide a basis for reversal
or remand of the chall enged deci sion.

Thi s subassi gnnent of error is denied.

B. Ot her | ssues

In the remainder of this assignnment of error,
petitioner challenges the evidentiary support for the
county's decision with regard to geology and fl ood hazards,
i npacts on property values, feasibility of a required haul
road, noise, dust, inpacts on livability and conpliance wth
site plan approval criteria.

We determ ne above that the county's findings are
i nadequate to demponstrate conpliance wth JCZO 14.136,
14. 138, 15.213(1) and (2) and 15.219. No purpose would be
served by reviewing the evidentiary support for inadequate

findi ngs. Forster v. Polk County, 22 O LUBA 380, 388

(1991); Benjamin v. City of Ashland, 20 O LUBA 265, 276

(1990); DLCD v. Colunbia County, 16 O LUBA 467 (1988).

Petitioner does not identify under this subassignnent of
error any additional approval standards with regard to which

it contends the county's decision is not supported by
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1 substantial evidence in the record.

2 Thi s subassi gnnent of error is denied.

3 The third assignnment of error is denied.
4

The county's decision is remanded.
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