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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

MARK A. McPEEK,

Petitioner,

)
)
)
)
VS. )
) LUBA No. 93-094
COOS COUNTY, )
) FI NAL OPI NI ON
Respondent, ) AND ORDER
)
and )
)
GARY FEMLI NG, RONALD PATTERSON, )
RI CHARD SEARS, and BOYD )
W LLI AMSON, )
)
| nt ervenor s- Respondent. )

Appeal from Coos County.

John H. Beckfield, Salem filed the petition for review
and argued on behal f of petitioner.

David A. Caneron, Assistant Coos County Counsel
Coquille, filed a response brief on behalf of respondent.

Gary Feming, North Bend, filed a response brief and
argued on this own behal f. Ronal d Patterson, Richard Sears
and Boyd Wl liamson, North Bend, represented thensel ves.

HOLSTUN, Referee; KELLINGTON, Chief Referee; SHERTON
Referee, participated in the decision.

AFFI RVED 10/ 28/ 93
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioner <challenges a county decision determ ning
that an aircraft hanger |ocated on his property is not an
"accessory structure"” within the neaning of the Coos County
Zoni ng and Land Devel opnment Ordi nance (CCZLDO).
MOTI ON TO | NTERVENE

Gary Femling, Ronald Patton, Richard Sears and Boyd

WIllianmson nove to intervene on the side of respondent in

this matter. There is no opposition to the notion, and it
is allowed.
FACTS

The subject property is an approximately 1.12 acre
parcel zoned Rural Residential (RR-2). The subject property
and twelve other parcels are located around a private
| andi ng strip known as Sunny Hill Airport. Several of these
other parcels are inproved with residences and aircraft
hangers. Most of the other parcels, Ilike the subject
property, are subject to an easenent across which the
| anding strip is |ocated.

Petitioner has constructed a 60" X 80" "pole building"
which is 24" high. The building is used as an aircraft
hangar where petitioner stores aircraft and a vintage
autonobil e collection. There is no residence |ocated on the

subj ect property.
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DECI SI ON

The petition for review includes two assignnents of
error. Because petitioner bears the burden of proof in the
county proceeding, and the county's decision denies
petitioner's request for zoning clearance, only one
sust ai nabl e basis for the decision is required. See e.qg.
Portland City Tenple v. Clackamas County, 11 Or LUBA 70, 78

(1984); Weyerhaeuser v. Lane County, 7 O LUBA 42, 46

(1982). For the reasons explained below, the challenged
deci sion provides at |east one sustainable basis for the
county's decision, and we therefore affirmthe decision.
Accessory uses are allowable in the RR-2 zone

CCZLDO 3. 1. 300 provi des, in part, t hat "[s]trucures
customarily accessory to the lawfully established principa
use shall be allowed in all cases unless otherw se
specifically prohibited or restricted.” CCZLDO 2.1.200

defines an accessory structure or use as one which:

"(1) is subordinate to and serves a principal
structure or principal use, (2) is subordinate in
ar ea, ext ent, or purpose to the principal
structure or principal use served, (3) contributes
to the confort, convenience or the necessity of
occupants of the principal structure or principa
use, and (4) is located on the sane |ot, parcel or
tract as the principal structure or principal use;
unl ess ot herw se permtted or conditionally
permtted by this Ordinance. Exanpl es of
accessory structures and uses are private garages,
storage sheds, play houses, swi nmmng pools, and
parking for a recreational vehicle, boat, 1o0g
truck or other vehicle."

The county's findings explain that petitioner's
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aircraft hangar is not properly viewed as an accessory
structure or use because there is no principal use of the
property to which the aircraft hangar could be viewed as
accessory. The findings conclude "the [aircraft hangar] is
not accessory to a residence but is the parcel's primary
structure and primary user.|" Record 12. Petitioner offers
two responses to the county's finding.

A. The Proposed Dwel ling

Petitioner first conpl ai ns t hat t he above
interpretation reads the CCZLDO as requiring that the
principal use be constructed before the accessory use.
Petitioner argues that a residence is planned for the
subj ect property at sone tinme in the future. Petitioner
contends it is erroneous to construe CCZLDO 2.1.200 and
3.1.300 as |limting accessory structures and uses to cases
where the principal use of the property already exists.!?

We reject petitioner's argunent. The county is well

within its interpretive discretion under Clark v. Jackson

County, 313 Or 508, 836 P2d 710 (1992). Interpreting CCZLDO
2.1.200 as requiring that the principal wuse or structure
exi st before an accessory structure or use may be approved

is not inconsistent wth the |anguage of that code

IWwe note that petitioner does not contend that an application for
approval of a dwelling is pending or was pending at the time the chall enged
deci sion was rendered. Therefore, neither the county nor we are presented
with a case where there are contenporaneous requests for approval of
princi pal and accessory structures.
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provi si on. Simlar regulatory requirenents in other |and

use contexts have been interpreted simlarly. See Matteo v.

Pol k County, 11 O LUBA 259, 263 (1984) and OAR 660-05-

030(4) (requiring establishment of the farm use that
justifies a dwelling customarily provided in conjunction
with farmuse, prior to approval of such a dwelling).

B. The Airport

Petitioner next suggests the Sunny Hill Airport can be
viewed as the principal use of the subject property, and the
hangar may be viewed as an accessory use to the airport.

We reject that argunent as well. Petitioner does not
argue that airports are an allowed use in the RR-2 zone, and
respondent argues they are not an allowed use.?2 It is clear
from the decision that the county does not view the Sunny
Hill Airport as a principal use of the subject property. As
respondent notes, while the subject property and a nunber of
ot her properties are subject to an easenent for the airport
runway, the subject property is not zoned for airport use
and the airport is not properly viewed as a principal use of
the subject property sinply because the runway crosses a
smal | part of the property. According to respondent, the
runway easenment is no different than an easenent for a
roadway, and the disputed hangar is no nore an accessory use

to the runway than a garage is an accessory use to a roadway

2presumably, the Sunny Hill Airport is a preexisting nonconforning use.
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1 easenent.

2 We agree with respondent.
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1 The county's decision is affirmed.3

3Respondent also based its decision on findings addressing the large
size of the existing hangar as conpared to other aircraft hangars in the
area. Because we agree with respondent that the county's decision that the
hangar cannot be approved prior to establishnent of the principal use to
which the use is accessory, we need not and do not consider other bases for
the county's deci sion.
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