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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

CLYDE COLLI NS and GOLF RESOURCES, )
I NC. ,

Petitioners,

VS.
LUBA No. 93-146
KLAMATH COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
BERNARD L. SI MONSON
| nt ervenor - Respondent . )

Appeal from Kl amat h County.

M chael A. Spencer, Klamath Falls, filed the petition
for review and argued on behal f of petitioners.

No appearance by respondent.

M chael P. Rudd, Klamath Falls, filed the response
brief and argued on behalf of intervenor-respondent.

HOLSTUN, Referee; KELLINGTON, Chief Referee; SHERTON
Referee, participated in the decision.

REMANDED 01/ 14/ 94
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioners appeal a decision granting conditional use
approval for a livestock sales facility on intervenor's
Excl usive Farm Use- Cropl and (EFU-C) zoned property.
MOTI ON TO | NTERVENE

Bernard Si nonsen, the applicant bel ow, nmoves to
intervene on the side of respondent. There is no opposition
to the nmotion, and it is allowed.
FACTS

The subject property includes approximately 17.6 acres
and is inproved with a dwelling and a 6800 square foot
encl osed structure. The livestock sales authorized by the
chal l enged decision would be held in the 6,800 square foot
structure and would cater to breeders rather than conmerci al
cattle buyers.?! The record includes testinmony that such
sales are smaller and nore social events and comonly are
held in hotel ballroonms and convention facilities. As
conditioned, intervenor would be limted to four sales per
year, with no nore than 100 cattle offered for sale at any
single sale. Each sale is expected to attract approximtely

50 to 100 people.

lintervenor contends the 6,800 square foot building is attached to the
dwelling and is of the same construction and quality as the dwelling.
I ntervenor states "[t]he dwelling is one of the finer hones in Klanmath
County, which wuld add to the prestige of the [cattle] sale."
I ntervenor-respondent's Brief 3.
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The challenged decision also |limts the tinmes during
which cattle my be delivered and the nunber of days before
and after each sale cattle my be held on-site. The
deci sion further requires that manure be renoved within five
days after each sale. Finally, the decision inposes a
condition that intervenor obtain approval from the State
Hi ghway Di vision for a relocated entrance onto Hi ghway 140.

Most of the surrounding properties, |ike the subject
property, are zoned EFU-C and are wutilized for cattle
grazi ng. One nearby property is used as a poultry farm and
the Shield Crest Golf Course is | ocated across Hi ghway 140.
ASSI GNMENT OF ERROR

All of petitioners' argunments concern the follow ng

approval criterion:

"The | ocati on, Si ze, desi gn and operating
characteristics of the proposed use will not have
a significant adverse inpact on the livability,
value or appropriate developnent of abutting
properties and the surrounding area." Kl amat h

County Land Devel opnment Ordi nance (LDO) 54.040(C).

A. Traffic | npacts

Petitioners first argue the county failed to adopt
findi ngs addressing potential traffic inmpacts on the Shield
Crest Golf Course. Petitioners point out that one of the
proposed locations for the relocated entrance required for
the approved facility is directly across from the existing
entrance to the Golf Course. Petitioners contend this

rel evant issue was raised below, and the county, therefore,
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is required to address it specifically in its findings. W

agr ee. See Norvell v. Portland Area LGEBC, 43 Or App 849,

853, 604 P2d 896 (1979).

The county's findings identify and briefly discuss uses
on adjoining properties, including the Shield Crest Colf
Cour se. The findings also identify the existing traffic
count on Highway 140 and the expected traffic from the
proposed livestock sales and note the requirenent that the
applicant nust secure approval from the State Hi ghway
Division for a relocated entrance. However, the findings do
not explain why, based on those facts and other facts
identified in the decision, the proposed facility will not
cause significant adverse traffic inpacts on the Shield
Crest CGolf Course.?2 In other words, the county's decision
adopts findings of fact which mght provide the basis for

addi tional findings supplying a rationale for concluding the

2Petitioners point out the State Hi ghway Division will approve the
location of the entrance based solely on safety considerations and,
therefore, it ~cannot be assumed that conpliance wth LDO 54.040(C)
necessarily will be achieved by the State H ghway Division's review and
approval of the relocated entrance on Hi ghway 140. W agree with
petitioners that the county my not defer the required finding of
conpliance with LDO 54.040(C) to the State Hi ghway Division. Lousignhont v.
Uni on County, 16 O LUBA 272, 278 (1987). However, although we concl ude
the county's findings concerning LDO 54.040(C) are inadequate with regard
to the issue of traffic inpacts on the golf course, we do not understand
the county to have inproperly deferred the required finding of conpliance
with LDO 54.040(C) to the State Hi ghway Division. Moreover, to the extent
petitioners suggest the county may not rely on the condition requiring
H ghway Division approval of a relocated entrance as part of its rationale
in concluding the proposal wll not have significant adverse traffic
i mpacts on the golf course, we reject the argunent. Si gurdson v. Marion
County, 9 Or LUBA 163 (1983).
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26

proposed facility wll not have "a significant adverse
i npact on the livability, value or appropriate devel opnent
of abutting properties and the surrounding area." However
the challenged decision does not supply the required
rationale explaining the county's apparent view that the
proposed facility will not have significant adverse traffic

i npacts on the golf course. See DLCD v. Crook County, 25 O

LUBA 98, 108 (1993).

Thi s subassi gnnent of error is sustained.

B. Operating Characteristics

Petitioners next conplain the county's findings fail to
explain why the operation of the proposed facility, as
conditioned, will not have a significant adverse inpact on
the golf course or on a dwelling |ocated adjacent to one of
the possible entrance |ocations. Mor eover, petitioners
contend that to the extent the county is relying on the
particul ar operational plans of this applicant and the
particul ar characteristics of +the pure bred registered
cattle the applicant plans to offer for sale, nothing in the
decision I|imts sales to such cattle or ensures the
operation wll be carried out 1in accordance wth the
applicant's statenents.

As with the traffic inpacts 1issue, the county's
findings fail to supply the required rationale connecting
its findings of fact with its ultimte conclusion that the

proposed facility, as conditioned, will not have significant
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adverse inpacts on the golf course or the residential use
| ocat ed adj acent to one of the proposed entrance points. W
al so agree with petitioners that the county nust assure that
there is an adequate reason to assune any features of the
proposal upon which it is relying to assure conpliance with
LDO 54.040(C) will actually be part of the authorized use.

Thi s subassi gnnent of error is sustained.

C. General Substantial Evidence Chall enge

Petitioners' entire argunment under this subassignnment
of error is as foll ows:

"No facts exist in the record which can support a

finding that the proposed use wll not have a
significant adverse inmpact on the surrounding
properties. Therefore, the [Board of County]
Comm ssi oners, in concluding that there would be
no si gni fi cant adver se i npact s, i nproperly
construed the Land Devel opnent Code and their
deci sion should be reversed.” (Citation omtted.)

Petition for Review 5.

As expl ai ned above, we conclude the county's findings
concerning potential significant adverse inpacts on the golf
course and residential use adjacent to one of the proposed
entrance points are inadequate. Therefore, no purpose woul d
be served reviewng the evidentiary support for those

findings, and we decline to do so. DLCD v. Colunbia County,

15 O LUBA 302, 305 (1987). To the extent petitioners
intend to make a broader general evidentiary challenge, the
ar gument IS not sufficiently developed for revi ew.

Deschut es Devel opnent v. Deschutes County, 5 O LUBA 218,

220 (1982).
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1 Thi s subassi gnnent of error is denied.
2 Petitioners' assignnent of error is sustained in part.

3 The county's decision is remanded.
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