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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

ERI C LANGFORD, TY HULI NG, and
M LO DUDDEN

Petitioners,

VS.
LUBA No. 93-090
CITY OF EUGENE
FI NAL OPI NI ON

N N N N N N N N N N N N N N N N

Respondent , AND ORDER
and
LANE COUNTY HOUSI NG AUTHORI TY
AND COVMUNI TY SERVI CES AGENCY,
| nt er venor - Respondent . )

On remand from Oregon Court of Appeals.
Douglas M DuPriest, Eugene, represented petitioners.

A enn  Klein, Eugene, represented respondent and
i ntervenor-respondent.

HOLSTUN Referee; KELLINGTON, Chief Referee; SHERTON,
Referee, participated in the decision.

REMANDED 05/ 09/ 94
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hol stun.

This appeal is before us on remand from the court of

appeals. Langford v. City of Eugene, O LUBA _ (LUBA
No. 93-090, October 6, 1993), rev'd 126 Or App 52, ___ P2d

(1994). In our prior decision in this matter, we
sustai ned petitioners' fifth assignnent of error. I n that

assignnent of error, petitioners challenged the <city's
interpretation of Eugene Code (EC) 9.724, which pertains to
controlled income and rent (CIR) housing.

Petitioners argued that EC 9.724 governs only approval
of CIR housing at a density exceeding the density otherw se
perm ssi bl e under the EC. Petitioners argued that because
the challenged CIR housing devel opnent also exceeds the
ratio of nmnulti-famly units to single famly units that
woul d otherwi se be perm ssible under the EC, and because
those units were to be developed on a single |ot, planned
unit devel opnment (PUD) approval is also required.

The city t ook a di fferent approach in its
interpretation of EC 9.724. The city interpreted EC 9.724

as establishing the exclusive criteria for approval of CIR

housing as a type of "use" rather than additional criteria
for approval of CIR housing where increased density 1is
proposed. The court of appeals held LUBA erred in
concluding that the city's interpretation of EC 9.724

exceeded its interpretive discretion under Clark v. Jackson

County, 313 Or 508, 836 P2d 710 (1992).
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In accordance with the court of appeals' decision, we
defer to the «city's interpretation of EC 9.724, and
petitioners' fifth assignnent of error is denied. I n our
prior decision, although we rejected petitioners' third and
fourth assignnents of error, we sustained petitioners' first
and second assignnents of error. That portion of our
deci sion was affirmed by the court of appeals.

The city's decision is remanded in accordance with our
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prior decision, as nodified by this decision.
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