1 BEFORE THE LAND USE BOARD OF APPEALS

2 OF THE STATE OF OREGON

3

4 W KIRK BRAUN, )

5 )

6 Petitioner, ) LUBA No. 94-095

7 )

8 VS. ) FI NAL OPI NI ON

9 ) AND ORDER
10 CITY OF LA GRANDE, )
11 )
12 Respondent . )
13
14
15 Appeal fromCity of La G ande.
16
17 W Kirk Braun, La Grande, represented hinself.
18
19 St ephen Ri edlinger, La Grande, represented respondent.
20
21 HOLSTUN, Referee; KELLINGTON, Chief Referee; SHERTON,
22 Referee, participated in the decision.
23
24 DI SM SSED 08/ 04/ 94
25
26 You are entitled to judicial review of this Order.

27 Judicial review is governed by the provisions of ORS
28 197. 850.
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Opi ni on by Hol stun.

The notice of intent to appeal filed in this appeal on
June 2, 1994 identifies the challenged decision as
"Conprehensi ve Pl an Anmendnent Recomendation to Anmend the La
Grande Conprehensive Plan's Transportation Plan * * *. " The
notice of intent to appeal further describes the chall enged

deci sion as a recomendation to the City Council of a
Conpr ehensive Plan Anmendnment calling for nodifications and
traffic restrictions on State Hi ghway 82, also known as the
Wal | owa Lake Highway in La Gande." Finally, the notice of
intent to appeal states the challenged planning comm ssion
deci sion becane final on My 24, 1994 and "[t]he La Grande
City Council approved the plan anendnent on May 16, 1994."1
On June 13, 1994, respondent noved to dismss this
appeal, contending the challenged decision is not final, as
required by ORS 197.015(10)(a)(A) and OAR 661-10-015.
According to respondent, the final decision on the plan
amendnent recommended by the planning conmm ssion wll be
made by the city council. In its nmotion to dismss,
respondent states the city council was tentatively schedul ed

to take action in this mtter on June 15, 1994, but that

such action "may be postponed.”

lin view of respondent's nmotion to disniss, discussed below, and the
above quoted statenents in the notice of intent to appeal, we assune the
guoted statenment in the notice of intent to appeal that the city council
approved the plan amendment on Miy 16, 1994 (i.e. prior to the planning
commi ssion's recommendation) is erroneous.

Page 2



© 00 ~N oo o b~ w NP

T T e T T O S S =Y
©® N o o0 A~ W N B O

Petitioner has not responded to respondent's notion to
di sm ss. Neither party has advised this Board of what
action, if any, the city council has taken on the disputed
proposed plan anmendnent. It is petitioner's responsibility
to establish that this Board has jurisdiction over the

chal l enged decision. Billington v. Polk County, 299 O 471,

475, 703 P2d 232 (1985). We have no reason to question
respondent’'s contention that the challenged decision is only
a recommendation to the city council. The notice of intent
to appeal itself states the <challenged decision is a
pl anni ng conmm ssion recomendation to the city council.
Therefore, the challenged decision is not a final decision.
Because the chall enged decision is not a final decision, it
is not a Jland wuse decision subject to our review
jurisdiction. ORS 197.015(10)(a)(A) and OAR 661-10-015; see
Tylka v. Clackamas County, 20 O LUBA 296 (1990); CBH

Conpany v. City of Tualatin, 16 Or LUBA 399, 405 n 7 (1988).

Thi s appeal is dism ssed.
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