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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
FRANCI S S. d LBERT,
Petitioner,
VS.
LUBA No. 97-107

JACKSON COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
DAVI D AUSTI N and DORI'S AUSTI N,
| nt ervenor s- Respondent . )

Appeal from Jackson County.
Francis S. G | bert, Rogue River, represented hinself.

Arm nda J. Brown, County Counsel, Medford, represented
respondent.

Richard H. Berman, Medford, represented intervenors-
respondent.

LI VI NGSTON, Referee; GUSTAFSON, Chief Referee; HANNA,
Referee, participated in the decision.

REMANDED 09/ 04/ 97
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Li vi ngston, Referee.

By notion, intervenors-respondent (intervenors) request
a remand of this appeal. Petitioner objects to a remand on
three grounds: (1) the county has not joined in
intervenors' request for a remand or agreed to address all
of the allegations of error stated in the petition for
review, (2) because petitioner requests reversal as a form
of relief preferable to remand, sinply granting a remand
woul d not provide the full relief sought by petitioner; and
(3) the request for a remand has been nade to frustrate the
policies favoring expeditious and thorough review of | ocal
| and use deci sions.

After petitioner's objections were filed, the county
stipulated to join in intervenors' request for remand. The
county represents that on remand it will address all issues
raised in the petition for review Thus petitioner's first
objection has been satisfied. It provides no basis for
denying intervenors' notion for remand.

We addressed an objection Ilike petitioner's second

objection in Mulholland v. City of Roseburg, 24 Or LUBA 240

(1993), where we explained that the fact that some of a
petitioner's assignnents of error could provide a basis for
reversing, rather than remanding, a decision does not
establish that the |ocal proceedings on remand will not be
capable of providing petitioners with what they would be

entitled to receive from LUBA on review Id. at 242.
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Petitioner's second objection provides no basis for denying
intervenors' notion for remand.

Petitioner's third objection is based on his contention
that intervenors are reluctant to make to LUBA the argunents
they insisted upon making and successfully nade below
While we recognize that circunstances in sone cases nmay
indicate that a request for remand is pronpted by a desire
for delay or sone other inappropriate notive, the fact that
the county and intervenors could have or should have
addressed petitioner's argunents in the |ocal proceedings

does not justify an inference of bad faith. Hastings Bulb

G owers, Inc. v. Curry County, 25 Or LUBA 558, 562, aff'd

123 O App 642 (1993). Petitioner's third objection
provides no basis for denying intervenors' notion for
remand.

| ntervenors' notion is granted.

The county's decision is remanded.
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