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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
SISTERS FOREST
PLANNING COMMITTEE,
Petitioner,

VS.

DESCHUTES COUNTY,
Respondent.

LUBA No. 2003-058

FINAL OPINION
AND ORDER

Appeal from Deschutes County.

Paul D. Dewey, Bend, represented petitioner.

Laurie E. Craghead, Assistant County Counsel, Bend, represented respondent.

BRIGGS, Board Member; BASSHAM, Board Chair; HOLSTUN, Board Member,

participated in the decision.

DISMISSED 09/10/2003

You are entitled to judicial review of this Order. Judicial review is governed by the

provisions of ORS 197.850.
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Opinion by Briggs.

This appeal arises from the county’s adoption of Ordinance 2003-001. Ordinance
2003-001 includes a revised population forecast for the cities and unincorporated areas
located within Deschutes County. Deschutes County moves to dismiss this appeal, arguing
that it is moot because Ordinance 2003-001 was repealed by Ordinances 2003-078 and 2003-
081 on August 13, 2003 and August 18, 2003, respectively. Petitioner objects to the
dismissal of this appeal.

Ordinance 2003-078 adopts findings where the county concedes that assignments of
error included in the petition for review in this appeal raise legitimate concerns regarding the
county’s revised population forecast, and that the county’s repeal of Ordinance 2003-001 is
part of the county’s process to address those concerns.' Ordinance 2003-081 specifically
repeals Ordinance 2003-001.

LUBA will dismiss an appeal as moot, if LUBA’s decision on the merits will have no
practical effect. Davis v. City of Bandon, 19 Or LUBA 523, 524 (1990). Here, the county’s
decision to repeal Ordinance 2003-001 renders any opinion we may make on the merits of
that ordinance merely advisory. Therefore, the proper disposition of this appeal is dismissal.

This appeal is dismissed.

! Ordinance 2003-078 states, in relevant part:

“WHEREAS, the Sisters Forest Planning Committee, one of the parties before the County,
filed a timely Notice of Intent to Appeal to seek judicial review of this forecast before the
Oregon Land Use Board of Appeals * * *; and

“WHEREAS, the Board [of Commissioners] believes that it is in the public interest to address
the questions raised in the appeal before the people of Deschutes County; and

“WHEREAS, the Board [of Commissioners] believes that it is in the best interest of the
County to repeal the original ordinance adopting the forecast for the purpose of addressing
the issues raised on appeal and adopting any new findings in support of the population
forecast.” Ordinance 2003-078, 1.
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