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1 You are entitled to judicial review of this Order. Judicial review is
2 governed by the provisions ofORS 197.850.
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1 Opinion by Ryan.

2 NATURE OF THE DECISION

3 The challenged decision is a December 14, 2022 county planning

4 department decision approving applications for a property line adjustment and a

5 dwelling customarily provided in conjunction with farm use on land zoned

6 exclusive farm use.

7 MOTION TO INTERVENE

8 Krista Vegter (intervenor), the applicant below, moves to intervene on the

9 side of the county. The motion is granted.

10 JURISDICTION

11 The county's decision was made after intervenor filed a petition for a writ

12 ofmandamus pursuant to ORS 34.130 in the circuit court of the county where the

13 applications were submitted to compel the county to approve the applications. On

14 November 1, 2022, the Jackson County Circuit Court issued a writ ofmandamus

15 ordering the county to approve the applications. On December 14, 2022, the

16 county approved the applications.

17 On January 3, 2023, petitioners filed a notice of intent to appeal the

18 decision to LUBA. On February 13, 2023, petitioners moved to transfer the

19 appeal to the circuit court. The county and intervenor have not responded to

20 petitioners' motion.

21 ORS 215.429(2) provides:

22 "The governing body shall retain jurisdiction to make a land use
23 decision on the application until a petition for a writ of mandamus
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1 is filed. Upon filing a petition under ORS 34.130, Jurisdiction for all
2 decisions regarding the application, inchiding settlement, shall be
3 with the circzdt court" (Emphasis added.)

4 Accordingly, the circuit court retains jurisdiction over the county's decision

5 approving the applications, and LUBA lacks jurisdiction over the appeal.

6 Pursuant to ORS 34.102 and OAR 661-010-0075(10)(c), the appeal is

7 transferred to Jackson County Circuit Court.
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