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1 Opinion by Rudd.

2 NATURE OF THE DECISION

3 Petitioner appeals a county hearings officer decision approving an

4 application for a declaratory ruling that a guest ranch previously approved as a

5 conditional use has been initiated on the subject property.

6 BACKGROUND

7 This matter is on remand from the Court of Appeals. Contra] Oregon

8 Landwatch v. DescJnites County, 326 Or App 439 (2023). We set out the facts in

9 our prior decision and do not restate them here. Central Oregon Landwatch v.

10 Deschntes County, _ Or LUBA _ (LUBA No. 2022-087, Feb 3, 2023).

11 THIRD ASSIGNMENT OF ERROR

12 In our decision, we sustained petitioner's third assignment of error and

13 remanded the county's decision to the county with instructions to consider the

14 petitioner's arguments on nonconforming uses and abandonment Id. at _ (slip

15 op at 16). On judicial review, the Court of Appeals agreed with intervenor-

16 respondent that "under the text and context of the applicable law, the declaratory

17 ruling on initiation of use that [petitioner] sought did not involve the

18 nonconforming use standards, so the hearings officer correctly declined to

19 consider COLW s arguments on nonconforming use and abandonment," and

20 reversed this portion of our decision." 326 Or App at 448-49. Accordingly, for

21 the reasons set out in the court's decision, the third assignment of error is denied.

22 The county's decision is affirmed.
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