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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 
 3 

CITY OF HAPPY VALLEY, 4 
Petitioner, 5 

 6 
vs. 7 

 8 
CITY OF DAMASCUS, 9 

Respondent. 10 
 11 

LUBA No. 2005-118 12 

ORDER 13 

A. Supplemental Record 14 

 Petitioner City of Happy Valley filed a precautionary record objection on September 9, 15 

2005.  On September 12, 2005, respondent filed two documents in response to that objection.  16 

The first is a three-page document that is actually a table of contents for the second document.  The 17 

second document is a bound letter with 20 attachments.  We have placed the three-page document 18 

inside the bound second document.  We have renamed that bound document “Supplemental 19 

Record.”  The parties shall do the same with their copies of those two documents. 20 

 The Supplemental Record does not include consecutive page numbers, as our rules require.  21 

Some of the Exhibits have internal page numbers, but some do not.  Rather than ask respondent to 22 

resubmit the Supplemental Record with consecutive page numbers, we will assume that the parties 23 

will find a way to work around that problem. 24 

B. The September 20, 2005 Letters  25 

On September 20, 2005 LUBA received two letters, one from the City of Happy Valley 26 

and one from respondent.  We discuss those letters separately below: 27 

1. Respondent’s September 20, 2005 Letter 28 

Attached to respondent’s letter is a one-page “Affidavit of Publication.”  Respondent states, 29 

“[t]he parties have stipulated that this document may be submitted to supplement the record.”  30 
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When respondent proposes to supplement the record with one or more documents, it needs to 1 

submit a bound document, clearly labeled as a Supplemental Record, with consecutive pages 2 

numbers and a table of contents.  While small supplemental records may not warrant all of those 3 

formalities, even small record supplements must be accomplished in a way that will allow all parties 4 

to (1) keep up with what is included in the record and (2) accurately cite to pages in those 5 

documents when they file their briefs.   6 

We have made a copy of the Affidavit of Publication and written Second Supplemental 7 

Record across the top of the document.  We have added a page number 1 to the bottom.  That 8 

Second Supplemental Record will be placed with the Record and the Supplemental Record.  It may 9 

be cited as Second Supplemental Record 1. 10 

2. City of Happy Valley September 20, 2005 Letter 11 

Attached to the City of Happy Valley’s letter is a single page.  It is page 21 of Exhibit 8 of 12 

the letter that makes up the Supplemental Record.  The City of Happy Valley indicates that the 13 

parties have agreed that it can be included in the record.  LUBA has inserted the page immediately 14 

after page 20 of Exhibit 8 in the Supplemental Record.  The parties shall do the same. 15 

The record is settled as of the date of this order.  The petition for review is due 21 days 16 

from the date of this order.  The respondent’s brief is due 42 days from the date of this order.  The 17 

Board’s final opinion and order is due 77 days from the date of this order.  18 

 Dated this 28th day of September, 2005. 19 
 20 
 21 
 22 

______________________________ 23 
Michael A. Holstun 24 

 Board Member 25 


