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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

MOLLY JACOBSEN and DANA JACOBSEN,
Petitioners,

VS.

DOUGLAS COUNTY,
Respondent.

LUBA No. 2007-074
ORDER

On September 7, 2007, LUBA issued a final opinion and order remanding the
county’s decision in this appeal. That opinion granted the county’s motion for voluntary
remand over petitioners’ objection. On April 9, 2008, petitioners filed a “Motion to Restart
Appeal.” As we explained in an order denying the same petitioners’ “Motion to Reopen
Remanded decision 2007-008,” there is no provision in the statutes governing LUBA'’s
review of a land use decision for “reopening” an appeal or reconsidering a final opinion of
the Board. Jacobsen v. Douglas County, ~ Or LUBA __ (LUBA No. 2007-008, Order,
January 22, 2008). Just as we have no authority to “reopen” an appeal in which a final
opinion and order has been issued, we also have no authority to “restart” an appeal in which
a final opinion and order has been issued. If we committed error in our September 7, 2007
final decision, the remedy was for petitioners to appeal that decision to the Court of Appeals
pursuant to ORS 197.850. Sarti v. City of Lake Oswego, 20 Or LUBA 562 (1991).

As we noted in our order in LUBA No. 2007-008, it appeared that the final opinion
petitioners were attempting to reopen in that motion was actually our decision in this appeal.
Petitioners appear to acknowledge this fact in their current motion. Motion to Restart Appeal
1, n 27. For reasons we cannot understand, petitioners appear to believe they can achieve
their desired result by re-captioning their pleading as a “Motion to Restart Appeal.”

Petitioners allege that they make their motion pursuant to OAR 661-010-0021. That rule,
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1  however, concerns decisions that are withdrawn for reconsideration. The decision
2  challenged in this appeal was not withdrawn for reconsideration — it was remanded pursuant
3 to a final opinion of the Board. OAR 661-010-0021 has nothing to do with decisions in
4 which a final opinion and order have been issued.
5 Petitioners’ motion is denied.
6 Dated this 14™ day of April, 2008.
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11 Melissa M. Ryan

12 Board Member

Page 2



