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FILING CAPTION: Update the Clackamas Water Quality Management Area rules. 

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 08/29/2025  5:00 PM 

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic 

impact of the rule on business.

CONTACT: Brittany Mills 

971-218-1409 

rulemaking@oda.oregon.gov

635 Capitol St NE 

Salem,OR 97301

Filed By: 

Sunny Summers 

Rules Coordinator

HEARING(S) 

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 08/21/2025 

TIME: 2:30 PM - 3:00 PM 

OFFICER: Sunny Summers

 

REMOTE HEARING DETAILS 

MEETING URL: Click here to join the meeting 

PHONE NUMBER: 503-446-4951 

CONFERENCE ID: 285567504550 

SPECIAL INSTRUCTIONS: 

Meeting ID: 285 567 504 550 

Passcode: cS3dh3tC 

 

+1 503-446-4951,,731228254# 

NEED FOR THE RULE(S)

There is a need to remove Voluntary Farm Plans as they are not used. This amendment makes Clackamas Area Rules 

mirror other area rules throughout the state. 

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

Other documents relied upon include rules from other management areas within the state. 

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

There is no anticipated affect on racial equity. 

FISCAL AND ECONOMIC IMPACT: 
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There may be minor fiscal impacts to landowners or land operators restoring streamside areas. 

COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s). 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected 

by the rule(s):  There is no anticipated economic impact to state agencies, local government or members of the public. 

 

(2) Effect on small businesses: (a) estimate the number and type of small businesses subject to the rule(s); (b) Describe 

the expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) 

Estimate the cost of professional services, equipment supplies, labor and increased administration required to comply 

with the rule(s): There is minimal small business impact anticipated. There are no additional recordkeeping, reporting or 

administrative costs associated with compliance of the rules. 

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

There were businesses involved in the development of the rules during the Local Advisory Committee (LAC) meeting. 

An LAC is a group of local landowners and agricultural interests who provide input to ODA on rules. 

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

There was no RAC convened for the making of these rules because a LAC was consulted instead. The LAC acted as a 

RAC.

RULES PROPOSED: 

603-095-1260, 603-095-1280

AMEND: 603-095-1260

RULE SUMMARY: Moves Complaints and Investigations from 603-095-1280.

CHANGES TO RULE: 

603-095-1260 
Voluntary Water Quality Farm PlaComplaints and Investigations ¶ 
 
(1) Intent: Landowners or operators are encouraged to develop and implement an Approved Voluntary Water 
Quality Farm Plan (approved voluntary plan). An approved voluntary plan is defined in OAR 603-095-0010(6) and 
is not the same as a voluntary plan defined in 603-095-0010(51).¶ 
(2) In order to be considered for approval, voluntary plans shall be designed to meet criteria in OAR 603-095-
1240. At a minimum, Approved Voluntary Water Quality Farm Plans shall include the following information:¶ 
(a) General components:¶ 
(A) Maps, aerial photographs, and soil survey, water resource and other natural resource inventory information 
shall be included to the extent that the information is pertinent and necessary in the formulation of the voluntary 
plan to assure it achieves the criteria in OAR 603-095-1240;¶ 
(B) A list of fields, land uses, acres and resource concerns; and¶ 
(C) Any agreements entered into by the landowner or operator involving any agency providing technical or 
financial assistance in the completion of the conservation measures included in the voluntary plan.¶ 
(b) Depending on the nature of the operation, any or all of the following specific components shall be included in 
the voluntary plan. If any of the components do not apply to the operation, the plan shall so indicate:¶ 
(A) Erosion prevention and sediment control;¶ 
(B) Livestock waste management;¶ 
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(C) Roads, staging areas and farmstead construction and maintenance;¶ 
(D) Streamside area management;¶ 
(E)(i) Irrigation management.¶ 
(ii) Plans filed with the department pursuant to letters of intent submitted by operators of container nurseries may 
meet the requirements of the irrigation management component of a voluntary plan, provided that such plans 
meet other requirements under OAR 603-095-1260(2) and (3).¶ 
(3) Preparation:¶ 
(a) The landowner or operator may prepare the voluntary plan, arrange with a Local Management Agency to 
prepare the plan, or may contract with another person or agency to prepare the plan.¶ 
(A) The Local Management Agency may require certification by a professional soil scientist or soil conservationist, 
or a registered professional engineer, that the voluntary plan meets the standards of the USDA Natural Resources 
Conservation Service technical guide for conservation plans, and that completion of the conservation measures 
included in the plan will enable the landowner or operator to meet the criteria in OAR 603-095-1240; or¶ 
(B) The Local Management Agency may require proof from the preparer of the plan that he or she is qualified to 
prepare such a plan.¶ 
(b) The Local Management Agency may require such additional documentation as is necessaryWhen the 
department receives notice of an apparent occurrence of agricultural water pollution through a written complaint, 
its own observation, or through notification by another agency, the department may conduct an investigation. The 
department may, at its discretion, coordinate inspection activities with the appropriate Local Management 
Agency.¶ 
(2) Each notice of an apparent occurrence of agricultural water pollution shall be evaluated in accordance with the 
criteria in ORS 568.900 to 568.933 or any rules adopted thereunder to identify in detail the conservation 
measures listed.¶ 
(4) Implementation schedule: Any portion of a voluntary plan designed to meet the criteria in OAR 603-095-1240 
shall provide a schedule of implementation until the relevant criteria in 603-095-1240 are mettermine whether 
an investigation is warranted.¶ 
(53) Approval:¶ 
(a) The Local Management Agency shall approve or disapprove voluntary plans and any plan amendments at a 
scheduled meeting and shall maintain a record of its actions as part of the meeting minutes. Approved voluntary 
plans and plan amendments shall be signed by the chair or the chair's designee. As a condition of approval, all 
voluntary plans shall meet the criteria in OAR 603-095-1240 and the criteria for plan preparation contained in 
603-095-1260(2) and (3).¶ 
(b) In the event that the Local Management Agency finds that a voluntary plan or a plan amendment does not meet 
the criteria in OAR 603-095-1240 or the criteria for plan preparation contained in 603-095-1260(2) and (3), the 
Local Management Agency shall provide a written explanation, by certified mail, to the landowner or operator 
who submitted the plan, listing all the deficiencies to be corrected.¶ 
(c) Voluntary plans approved under 603-095-1260(5)(a) shall be considered approved until such time as the 
department adopts new standards or rules applying to approved voluntary plansny person allegedly being 
damaged or otherwise adversely affected by agricultural water pollution or alleging any violation of ORS 568.900 
to 568.933 or any rules adopted thereunder may file a complaint with the department.¶ 
(64) Appeal:¶ 
(a) Any landowner or operator may request reconsideration of the Local Management Agency's decision to 
disapprove a voluntary plan or a plan amendment by submitting a request for a hearing before a scheduled Local 
Management Agency meeting. If an appeal is filed, the Local Management Agency shall reconsider its decision at 
its next regularly scheduled meeting and may either affirm, modify or reverse its previous decision. The purpose of 
the hearing shall be to present relevThe department will evaluate or investigate a complaint filed by a person if the 
complaint is in writing, signed and dated by the complainant antd information or evidence thatdicates the Llocal 
Management Agency's action was not based on an appropriate or adequate evaluation of the voluntary plan or 
plan amendment. The Local Management Agency shall maintain a recortion and description of:¶ 
(a)The waters of the state allegedly being damaged ofr its action regarding reconsideration as part of the meeting 
minutes.¶ 
(b) A landowner or operator may appeal the Local Management Agency's denial of reconsideration within thirty 
days of the date of the reconsideration decision by filing a hearing request with the department. If the landowner 
or operator appeals within the prescribed period, the department shall notify the Local Management Agency. The 
Local Management Agency shall forward its action and rationale to the department within seven days of such 
notification.¶ 
(c) Within thirty (30) days of receiving an appeal request, the department shall schedule a hearing between the 
landowner or operator, a designated represenmpacted; and¶ 
(b) The property allegedly being managed under conditions violating criteria described in ORS 568.900 to 568.933 
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or any rules adopted thereunder.¶ 
(5) As used in section OAR 603-095-1260(3), "person" does not include any local, stative of the Local 
Management Agency, and a representative of the department. The purpose of the hearing shall be to review the 
Local Management Agency's reconsideration decision. If the representatives of the department and the Local 
Management Agency can reach agreement, they shall forward a joint recommendation to the Local Management 
Agency for approval at its next regularly scheduled meeting. The Local Management Agency shall maintain a 
record of its action as part of its meeting minutesr federal agency.¶ 
(6) The department may investigate at any time any complaint if the department determines that the violation 
alleged in the complaint may present an immediate threat to public health or safety.¶ 
(d7) If the representatives of the department and the Local Management Agency cannot agree on a joint 
recommendation, the department may approve or disapprove the voluntary plan or plan amendment. The 
department shall forward a copy of its decision to the landowner or operator and the Local Management Agency.¶ 
(7) Amendments to an existing plan: Any amendments to an existing apdepartment determines that a violation of 
ORS 568.900 to 568.933 or any rules adopted thereunder has occurred, the landowner may be subject to the 
enforcement provced voluntary plan shall be approved by the Local Management Agency in accordance withures 
of the department outlined in OARs 603-095-1260(5) and (6)0-0060 through 603-090-0120. 
Statutory/Other Authority: ORS 561.190 - 561.18.915, 568.918, 568.91233 
Statutes/Other Implemented: ORS 568.900 - -568.933
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REPEAL: 603-095-1280

RULE SUMMARY: Moving this to section to what used to be 603-095-1260.

CHANGES TO RULE: 

603-095-1280 
Complaints and Investigations  
(1) When the department receives notice of an apparent occurrence of agricultural water pollution through a 
written complaint, its own observation, or through notification by another agency, the department may conduct 
an investigation. The department may, at its discretion, coordinate inspection activities with the appropriate Local 
Management Agency.¶ 
(2) Each notice of an apparent occurrence of agricultural water pollution shall be evaluated in accordance with the 
criteria in ORS 568.900 to 568.933 or any rules adopted thereunder to determine whether an investigation is 
warranted.¶ 
(3) Any person allegedly being damaged or otherwise adversely affected by agricultural water pollution or alleging 
any violation of ORS 568.900 to 568.933 or any rules adopted thereunder may file a complaint with the 
department.¶ 
(4) The department will evaluate or investigate a complaint filed by a person under section OAR 603-095-1280(3) 
if the complaint is in writing, signed and dated by the complainant and indicates the location and description of:¶ 
(a) The waters of the state allegedly being damaged or impacted; and¶ 
(b) The property allegedly being managed under conditions violating criteria described in ORS 568.900 to 568.933 
or any rules adopted thereunder.¶ 
(5) As used in section OAR 603-095-1280(4), "person" does not include any local, state or federal agency.¶ 
(6) Notwithstanding OAR 603-095-1280, the department may investigate at any time any complaint if the 
department determines that the violation alleged in the complaint may present an immediate threat to public 
health or safety.¶ 
(7) Actions based on investigation findings:¶ 
(a) If the department determines that a violation of ORS 568.900 to 568.933 or any rules adopted thereunder has 
occurred and an approved voluntary plan exists and the landowner or operator is making a reasonable effort to 
comply with the plan:¶ 
(A) The department shall inform the landowner of the non-compliance with ORS 568.900 to 568.933 or any rules 
adopted thereunder; and¶ 
(B) The department may acknowledge the existence of the approved voluntary plan and direct the landowner to 
seek appropriate technical assistance and to revise the plan and its implementation in a manner necessary to 
eliminate the violation.¶ 
(b) The landowner may be subject to the enforcement procedures of the department outlined in OAR 603-090-
0060 through 603-090-0120 if:¶ 
(A) The department determines that a violation of ORS 568.900 to 568.933 or any rules adopted thereunder has 
occurred and an approved voluntary plan does not exist; or¶ 
(B) The department determines that a violation of ORS 568.900 to 568.933 or any rules adopted thereunder has 
occurred and an approved voluntary plan exists and the landowner or operator is not making a reasonable effort 
to comply with the plan; or¶ 
(C) The department determines that a landowner or operator has not revised a plan pursuant to paragraph (a)(B) 
of this section within the time specified by the department. 
Statutory/Other Authority: ORS 568.915, 568.918, 568.933 
Statutes/Other Implemented: ORS 568.900 - 568.933
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