Response to Oregon Food Allergy Network testimony
OAR 581-021-0037

The Oregon Food Allergy Network (OFAN) stated three overall recommendations and ten proposed rule revisions in testimony submitted at the OAR hearing. A copy of OFAN’s testimony is attached to the board docket.  
The three overall recommendations are:
· All staff responsible for a food allergic student in a school, at a school sponsored activity, while under the supervision of school personnel, in transit to or from school or school sponsored activities to recognize the onset of an anaphylactic reaction; and

· The nearest epinephrine auto-injector be administered to a student exposed to a known allergen or exhibiting symptoms of an allergic reaction without hesitation or concern for liability; and

· By anyone award of student’s anaphylactic condition (peer, staff, volunteer) or who is trained to recognize the onset of anaphylaxis. 

The following table includes OFAN specific recommendations, with an ODE response and reason for response:
	Recommendation
	ODE Response
	Reason for Response

	1. Change the definition of “severe allergy”.
	Leave as is.
	This is the exact language from HB 2749 and does not limit substances that could cause severe allergies.

	2. Omit the word “self” from OAR 581-021-0037 3(f)(E)  “…self-administration of medication by Kindergarten through grade 12 students…”
	Leave as is.
	SB 611(2)(a)(B) requires procedures for self-administration and those are set forth in OAR 581-021-0037(3)(f)(E).
The rule also requires procedures for administration to a student or other under OAR 581-021-0037 subsection (3) Policies and procedure shall:

(3)(e) Include rules for the administration of premeasured doses of epinephrine by school personnel trained as provided by ORS 433.815 to any student or other individual on school premises who the personnel believe in good faith is experiencing a severe allergic reaction, regardless of whether the student or individual has a prescription for epinephrine. 

 

	3. Use alternative language for prescription medication and who must prescribe the medication in OAR 581-021-0037 1(i).
	Change OAR 581-021-0037 (1)(i) to include prescription in both references to medication. 
Move “For purpose of this rule” to the following: “For purposes of this rule, prescription medication includes any prescription for bronchodilators or autoinjectable epinephrine prescribed by a student’s Oregon licensed health care professional for asthma or severe allergies.” 
Leave the definition of who must prescribe the medication as is 
	We agreed that this created confusion and have clarified the definition. 

We agreed that this created confusion and have clarified the definition.

We understand parents’ concerns however this is set in place by the Oregon Medical Board. 



	4. Add to the examples given in the definition of OAR 581-021-0037 (1)(g). 
	Leave as is.
	This is a long standing rule.  The list does not constitute an exhaustive list of possibilities.

	5. Change licensure definition of “physician” within OAR 581-021-0037 (1)(h)
	Leave as is.
	SB 611 requires Oregon licensed practitioners. Licensure is not governed by ODE. 

	6. Change wording on method of administration of medications.
	Leave as is.
	The workgroup changed from “route” to “method” on the advice of a workgroup member who is a member of the Oregon State Board of Pharmacy. ”Route” is an outdated term; “method of administration” is current terminology. 

	7. Add line for route of medication administration OAR 581-021-0037 (1)(A) and (1)(e)
	Leave as is.
	The workgroup changed from “route” to “method” on the advice of a workgroup member who is a member of the Oregon State Board of Pharmacy. ”Route” is an outdated term; “method of administration” is current terminology.

	8. Expand responsibility to ensure student supervision at school sponsored activities, while under the supervision of school personnel, in before-school or after-school programs on school-owned property, in transit to or from school or school sponsored activities in OAR 581-021-0037.
	Change OAR 581-021-0037(3)(b) and (3)(g).
ODE will also consider adding the language ensuring expanded coverage to the (3)(f).  That revision would be included in the final proposal before the board in May.
	To comply with HB 2749 we agree these changes need to be made. The revised rule reflects these changes.
This change is in response to feedback received after the most recent revision.  

	9. Add language to OAR 581-021-0037 to allow students to self-carry auto injectable epinephrine with provision for trained school personnel to administer or assist student.
	Add policy and procedures language to reflect self-carry criteria under section (3) for determining when a student can self-carry. 
	Self-carry is not addressed by SB 611 or HB 2749.  ODE has proposed adding language to the OAR to address self-carry. 

We will take this to the work group for further discussion.  This work group consists of: health care providers, representatives from the Oregon State Boards of Pharmacy and Nursing, representatives from the Oregon Health Authority, parents, representative from Mylan, Inc., and representatives from the Oregon Education Association.

	10. Add language to coordinate  staff designations
	Revised OAR 581-021-0037 (3)(a)  to state: 

(3) Policies and procedures shall: 

(a) Include a process to designate, train and supervise appropriate staff that takes into account when a student is in school, at a school sponsored activity, under the supervision of school personnel, in before-school or after-school care programs on school-owned property, and in transit to or from school or school-sponsored activities;” 


	We understand their concerns regarding gaps over coverage.  We’ve added language in order to cover the concern.
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