STATE BOARD OF EDUCATION – TOPIC SUMMARY

Topic: Fingerprinting for Private Schools/ OAR 581-045-0586
Date: January 2014
Staff/Office: Deborah Lincoln, Office of Finance and Administration
Action Requested:  FORMCHECKBOX 
 Informational Only    FORMCHECKBOX 
 Adoption Later    FORMCHECKBOX 
  Adoption    FORMCHECKBOX 
 Adoption/Consent Agenda
ISSUE BEFORE THE BOARD: OAR 581-045-0586 rule change pertaining to: Fingerprinting of Subject Individuals Employed by Private Schools in Positions Not Requiring Licensure as Teachers, Administrators, Personnel Specialists, School Nurses
BACKGROUND: As of 1994, ORS 326.603 required all new school employees who have unsupervised contact with children to be fingerprinted. In the 1995 legislative session, the statute was expanded to include all current school employees, hired prior to 1994, who have unsupervised contact to be fingerprinted based on a birth date cycle. In 1997, the rules and laws were expanded to include private schools on a permissive basis. We currently have over 8,000 individuals from private schools in our fingerprint database. 
OAR 581-045-0586 is one of the Oregon Department of Education’s rules that guide its fingerprinting program and the implementation of Oregon statutes regarding subject individuals in private schools.  Currently, the rule repeats language found in ORS 342.143, which contains a listing of illegal activities. 
The 2013 Oregon Legislative Assembly passed Senate Bill 40, which amends ORS 342.143. Since OAR 581-045-0586  repeats the listing of crimes in ORS 342.143, each time that statute is amended  we must change the rule. Therefore, we are proposing the rule merely reference ORS 342.143 rather than repeat the list of crimes already spelled out in ORS 342.143. (See section 5 of the attached rule.) This will avoid rule revisions each time the criminal statute is modified.
STAFF RECOMMENDATION:
· ODE staff recommend that the board adopt the amended rule.

Created by CH on 11/15/13

Division 45

Private Elementary and Secondary Schools 
581-045-0586 
Fingerprinting of Subject Individuals Employed by Private Schools in Positions Not Requiring Licensure as Teachers, Administrators, Personnel Specialists, School Nurses
(1) Definitions of terms shall be as follows: 

(a) "Subject individual" means: 

(A) A person employed by a Private School in a position not requiring licensure under ORS 342.223; and 

(B) Any person newly hired as or by a contractor into a position having direct, unsupervised contact with students and not requiring licensure under ORS 342.223. 

(b) "Direct, unsupervised contact with students" means contact with students that provides the person opportunity and probability for personal communication or touch when not under direct supervision; 

(c) "Fee" means the total charges assessed. Fees shall be paid to the Oregon Department of Education with submission of fingerprint cards and associated form. The fee amount and distribution shall be as follows: 

(A) Oregon State Police (OSP) — $28; 

(B) Federal Bureau of Investigation (FBI) — $16.50; 

(C) Oregon Department of Education — $14.50; 

(D) TOTAL — $59. 

(d) "Information to be required" means all information requested by the Oregon Department of Education for processing the fingerprint application, including the following: 

(A) One properly completed FBI fingerprint cards #USGPO 1990-262-201-2000; and 

(B) A properly completed Department of Education form #581-2283-M. 

(e) "Convictions of crimes prohibiting employment, contract or assignment by a contractor" means, notwithstanding any other statutes or Oregon administrative rule, conviction of a crime listed in ORS 342.143, or making a false statement as to the conviction of a crime; 

(f) "Applicant" means a subject individual for whom fingerprint cards and other required information have been submitted to the Oregon Department of Education for a criminal history check and review; 

(g) “Knowingly made a false statement” means that a subject individual has failed to disclose a crime on the Department of Education form #581-2283-M as part of the criminal background check process. 

(h) "Private School" means a school that: 

(A) Offers education in prekindergarten, kindergarten or grades 1 through 12, or any combination of those grade levels; and 

(B) Provides instructional programs that are not limited solely to dancing, drama, music, religious or athletic instruction. 

(2) A private school may request that Department of Education conduct a criminal records check of a subject individual. Upon receipt of the information, the Department shall request criminal information from the Department of State Police in the manner prescribed by law and may charge the private school a fee not to exceed the actual cost of acquiring and furnishing the information. 

(3) The Oregon Department of Education shall review the criminal records of subject individual upon the private school's submission of the required FBI and state forms and the State Superintendent of Public Instruction or designee shall issue a statement of criminal history status. The Superintendent of Public Instruction or designee shall notify the private school if the subject individual has knowingly made a false statement as to conviction of a crime. A private school may choose to employ or contract with a person who has knowingly made a false statement as to conviction of a crime. 

(4) The Oregon Department of Education shall not provide copies of criminal records to anyone except as provided by law. The subject individual may inspect his or her personal criminal records under the supervision of properly certified LEDS (Law Enforcement Data Systems) personnel at the Department of Education. 

(5) The Superintendent of Public Instruction or designee shall notify the private school if the subject individual has been convicted of a crime listed in ORS 342.143, or the substantial equivalent of any of those crimes if the conviction occurred in another jurisdiction or in Oregon under a different statutory name or number. A private school may choose to employ or contract with a person who has been convicted of a crime listed in ORS 342.143 or the substantial equivalent. 
 














 

















 








 




















 





(6) Only cards and forms approved by the Department of Education will be accepted. The Department of Education will return any incomplete or incorrectly completed fingerprint cards and associated forms without taking any other action. The Department of Education will return fingerprint cards and associated forms without appropriate fees without taking any other action. 

(7) The Department of Education shall maintain a record of all properly submitted fingerprint cards. The record shall include at least the following: 

(a) Card sequence number; 

(b) Name of Private School submitting the cards; 

(c) Date cards and Department form received; 

(d) Date incomplete card returned to the school (only if applicable); 

(e) Date completed card sent to Oregon State Police; 

(f) Date private school was notified of state police record or lack of record; 

(g) Date FBI card returned to Department; 

(h) Date private school was notified of FBI record or lack of record. 

Stat. Auth.: ORS 326.603 
Stats. Implemented: ORS 326.603 
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