STATE BOARD OF EDUCATION – TOPIC SUMMARY

Topic: Oregon Virtual Education – East (ORVED - East) & Oregon Virtual Education – West (ORVED – West) Waiver Request
Date: March 7-8, 2013
Staff/Office: Cindy Hunt/Deputy Superintendent’s Office & Margaret Bates/Educational Improvement and Innovation
Action Requested:  FORMCHECKBOX 
 Informational Only    FORMCHECKBOX 
 Adoption Later    FORMCHECKBOX 
  Adoption    FORMCHECKBOX 
 Adoption/Consent Agenda
ISSUE BEFORE THE BOARD: Whether the State Board of Education should approve a waiver request to allow ORVED – East and ORVED West to refuse to enroll any student from a district involved in a labor dispute during any period in which one or more schools in the district are closed as a result of the labor dispute.
BACKGROUND: 
Oregon Virtual Education – East is sponsored by Sherman County School District and operates as a virtual charter school. Oregon Virtual Education – West is sponsored by Gaston School District and operates as a virtual charter school. They opened for operation in September of 2012.  Students take courses online and have access to programs within the student’s local public school as agreed to by the individual contract between ORVED – East or ORVED – West and the student’s local district.

This type of waiver request has not been previously considered by the State Board of Education.

OAR 581-020-0341 Procedure to Waive Certain Provisions of the Charter School Law
(1) A public charter school may petition the State Board of Education for a waiver of any provision of ORS 338. The written petition must specify the reason(s) the charter school is seeking the waiver and any other relevant information.

(2) The public charter school must notify the sponsor if a waiver under this section is being considered. Waivers granted by the State Board to a charter school may require amending the charter under the provisions of OAR 581-020-0311(5).

(3) The State Board of Education, upon receipt of a waiver petition, will review the petition and may grant the waiver upon a showing that approving the waiver would:

(a) Promote the development of programs by providers;

(b) Enhance the equitable access by underserved families to the public education of their choice;

(c) Extend the equitable access to public support by all students; or

(d) Permit the development of high quality programs of unusual cost.

The ORVED – East and ORVED – West charter school waiver requests to not enroll any students from a school district engaged in a labor dispute.  It is common when a district is engaged in a labor dispute, students request admission to other schools for continuing their education.  However, approving a waiver to allow a charter school to deny enrollment to students when their local district is involved in a labor dispute is not evidence of promoting the development of programs by providers, enhancing the equitable access by underserved families to the public education of their choice, extending the equitable access to public support by all students, nor permitting the development of high quality programs of unusual cost.  This practice may maintain ORVED – East’s and ORVED – West’s good working relationship with local school districts, but does not serve students.
POLICY QUESTIONS: Would this waiver set a precedent allowing charter schools to be more restrictive on enrollment?
STAFF RECOMMENDATION: The Deputy Superintendent and ODE staff recommend denial of the Oregon Virtual Education – East and Oregon Virtual Education – West waiver requests.
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December 18, 2012

Ms. Margaret Bates

Oregon Depariment of Education
Public Service Bldg. | 29 Floor

255 Capitol NE

Salem, OR 273 10-0203

Dear Margaret:

| am submitting the attached request for waivers to the State Board of Education for
their consideration at their January 24-25, 2013 meeting.

The ORVED Board of Directors approved these waiver requests at their meeting on
December 14, 2012. In addition, both superintendents of the sponsoring districts
have authorized this to be submitted. These waivers are being requested on behalf

of ORVED West and East.

Please let me know if you have any questions regarding these requests.

/%\

Paul D. Peterson
ORVED Executive Director
Oregon Virtual Education

Sincerely,

Enclosures
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December 14, 2012

Oregon State Board of Education
255 Capitol Street NE
Salem, OR 27310

Subject: Request for Waiver under ORS 338.025(2) re Enrollment

Ladies and Gentlemen:

Oregon Virtual Education ("ORVED") hereby requests a limited waiver of ORS
338.125(2)(b) which provides that "[s]tudents who do not reside in the school district in which the
public charter school is located are eligible for enrollment in the public charter school if space is
available * * *." This request is made pursuant to ORS 338.025 and OAR 581-020-0341.

ORVED has entered into a charter school agreement with Gaston School District
No. 511 JT. ORVED operates a virtual public charter school and provides a hybrid program in
which students take courses online yet still have access to courses and programs available from
the students local public school. Additionally, ORVED allows school districts to purchase from
ORVED individual online classes for its students to supplement the classes offered by the district.
Currently, ORVED has over 360 students enrolled in online classes on a parttime basis with the
student's district paying ORVED tuition for each class it provides.

Part of ORVED's success depends on maintaining good working relationships with the
schools districts whose students attend ORVED on a full-time or parttime basis. ORVED believes
that if one of its supporting districts were engaged in a labor dispute that resulted in a school
closure, students of the district could seek to enroll in ORVED on a full4+ime basis to the detriment
of the supporting district. Such a result could damage the relationship between ORVED and the
student's home district and result in districts refusing to support ORVED's students or purchase
courses from ORVED. Therefore, ORVED believes it is in its best interest to have the ability to
refuse to enroll any student from a district involved in a labor dispute during any period in which
one or more schools in the district are closed as a result of the labor dispute. The refusal to enroll
students would not require unenrollment of any students enrolled in ORVED, on a parttime or full-
time basis, during any period of school closure but would allow ORVED to postpone any new
enrollment of students from that district during this period.

ORVED expects that it will thrive and be able to promote development of new programs to
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[image: image3.png]offer to its students and students of supporting districts if it retains the support of its supporting
districts. Additionally, ORVED believes that it offers the ability to provide greater course diversity
to students in underserved schools and districts and to students in underserved families.
Additionally, ORVED believes that as it expands its course offerings, it will provide greater access
to underserved families to public education of their choice. However, these successes require that
ORVED retain good working relationships with its supporting districts and ORVED believes that
being able to refuse to enroll students from students in a district during a labor dispute that results
in a school closure could be an important way to do so. Therefore, ORVED hereby requests that
notwithstanding the terms of ORS 338.125(2)(b), ORVED be allowed to deny enrollment from
students residing in a district during any period in which a labor dispute results in school closure,
even if space is otherwise available.

Please let me know if any additional information would be helpful in consideration of this
request. Thank you for your consideration.

Sincerely,

M

/Paul D. Peterso:

ORVED Executive Director
Oregon Virtual Education
cc: Gaston School District #51 1JT
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