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PROPOSED/AMENDED RULE SUMMARY: 
· Amends LTCT OAR 581-015-2574 to align with the changes to ORS 343.961 created by HB 2501(2013 Regular Session).

· Amends LTCT OAR 581-015-2571 to align with the change to The Oregon Heath Authority OAR 309-032-1500
BACKGROUND:
The Oregon Department of Education (ODE) contracts with local educational agencies to provide an education program for students who have been placed by the Department of Human Services,  Oregon Youth Authority, School Districts or by their parents in day and residential treatment facilities. The children served by these programs have a variety of therapeutic and educational needs and have experienced serious difficulties at home, in school, and within the local community. The programs serve children who require schooling in a protected environment to safeguard themselves and/or others and to allow the treatment process to extend into the school day. The goal of ODE’s Long Term Care and Treatment Education Programs (LTCT) is to provide a high quality education within the therapeutic environment where the child will gain the behavioral skills to function successfully in a more mainstream non-institutional educational environment.  There are currently 37 LTCT programs contracted by ODE to provide educational programs.  These programs are currently situated throughout the state.
Prior to changes made by HB 2501, which was enacted by the 2013 Legislature, resident school districts and treatment providers consulted 581-015-2574 (Resident District Obligations for Students in Long-Term Care and Treatment (LTCT) Education Programs) for clarifcaition of the resident school districts transportation obligation.  Prior language within the rule did not address the resident districts transporation obligation when a treatment programs service schedule differed from the resident school districts academic calendar.   HB 2501, Section 21, (4) added the following language:  “The school district where the student is a resident is responsible for providing transportation to a student enrolled in an eligible day treatment program. Transportation must be provided by the school district where the student is a resident each day the student is scheduled to receive services from the eligible day treatment program.”  This language expanded the resident district’s obligation to provide transportation on days when services were provided regardless of whether educational instruction was included in the services to the resident student.
This specific action has not been before the board.

ISSUES/CONCERNS THAT SURFACED DURING RULE WORK: 
Current OAR 581-015-2571 references OAR 309-032-1500 which was updated and renumbered by DHS.
Current OAR 581-015-2574 “Resident District Obligations for Students in Long-Term Care and Treatment (LTCT) Education Programs” requires changes due to passage of HB 2501 and ORS 343.961.  HB 2501 and ORS 343.961 added resident school district responsibility for transportation of resident students served in LTCT educational programs.  Specifically, resident districts are now obligated to transport resident students placed in LTCT programs each day the resident student is scheduled to receive services from the program regardless of whether the services include educational instruction.  However, HB 2501 and ORS 343.961 only allow resident districts to claim transportation reimbursement for tranportation costs that occur when educational instruction is provided, but not on days when tranpsortation is provided and no educational instruction is provided.
CHANGED SINCE LAST BOARD MEETING? 
 FORMCHECKBOX 
  N/A; first read—hasn’t been before board
 FORMCHECKBOX 
  No; same as last month
 FORMCHECKBOX 
  Yes – As follows:

FISCAL IMPACT:

Due to the impact of the transportation language in HB 2501 and ORS 343.961, there is expected to be a fiscal impact to resident school districts who will now pay the costs of transportation required on days when no educational instruction is provided to resident students without the ability to request reimbursement for those costs.
STAFF RECOMMENDATION: 

 FORMCHECKBOX 
 Adopt administrative rule as prepared this month
 FORMCHECKBOX 
 Adopt administrative rule next month 
 FORMCHECKBOX 
 No recommendation at this time (rarely used) 

Created by CH on 2/17/13

DRAFT

581-015-2574 
Resident District Obligations for Students in Long-Term Care and Treatment (LTCT) Education Programs
(1) The resident district must provide or pay for the daily transportation to and from a Psychiatric Day Treatment Program in which a student placed by a public entity, private entity or by the student’s parent is enrolled as follows:

(a) The resident district may directly transport or contract for transportation services with the agency, an adjacent school district, an education service district or a private carrier as long as the subcontractor is operating under the provision of ORS 801.455, 801.460, and 820.100 through 820.150, or is exempt from these regulations by operating under the Public Utility Commission, ORS Chapter 767, or city regulations included in ORS Chapter 221. 

(b) Subject to agreement with the parent or guardian, the resident district may reimburse a parent or guardian for the transportation of a child at the per mile rate established by that district. 

(c) Transportation must be provided by the resident district each day the student is scheduled to receive services from the eligible day treatment program. 

(2) The resident district may claim reimbursement OAR 581-023-0040 for transportation costs  incurred while transporting the student only when the student receives education services at the eligible day treatment program. 

(3) The resident district must participate in all individualized education program or personalized education plan meetings involving its students. 

Stat. Auth. ORS 326.051, 327.006, & 343.961
Stats. Implemented: ORS 343.961
Hist.: ODE 14-2009, f. & cert. ef. 12-10-09; ODE 15-2011, f. & cert. ef. 12-15-11 

Created by CH on 2/14/2014

581-015-2571

Long-Term Care and Treatment (LTCT) Education Program Eligibility and Approval

(1) The Department of Education shall base education program eligibility on the following:

(a) An agency may offer several different treatment programs serving different populations. For the purposes of determining eligibility for funding and funding levels for education programs, each program will be considered separately. Temporary shelter programs, which would not otherwise meet the eligibility criteria provided in OAR 581-015-2571(1)(b), are eligible for funding only when attached to an eligible treatment program and the children served are primarily awaiting placement in such programs; 

(b) To be eligible for an education program, a treatment program must submit an application to the Department’s Long-Term Care and Treatment Program demonstrating that the program meets all of the following criteria:

(A) Either: 

(i) A letter of approval from the Addictions and Mental Health Division certifying that the psychiatric day treatment program or psychiatric residential treatment facility meets standards applicable for intensive children's mental health services under OAR 309-022-0100 through 309-022-0230; or 

(ii) Documentation that the program provides long-term residential treatment of children placed by a state agency or designee of the state agency; 

(B) Meet state licensing requirements for a private child-caring agency; 

(C) Be operated by a nonprofit corporation or a political subdivision of the state; 

(D) Demonstrate through client admissions, staff hiring practices, and client access to services that it meets requirements for ORS 659.850 relating to the prevention of discrimination; and 

(E) Demonstrate through curriculum content, teaching practices, and facilities management that the constitutional requirements regarding no religious entanglement are met. 

(2) The Department of Education (ODE) is responsible for approving the educational program under this rule and shall base approval on the following: 

 (a) The contracting school district must ensure that the education program is operated in compliance with a written agreement with the Department that specifies, at a minimum, the following services to be provided: 

(A) Each child who is not a child with a disability under OAR 581-015-2130 through 581-015-2180 has a personalized educational plan that includes assessment, goals, services, and timelines; 

(B) Information pertaining to students and educational programs is provided to the Department in an accurate and timely manner; 

(C) Children have opportunities to be educated in the least restrictive environment; 

(D) The education program is developed and implemented in conjunction with the treatment program; and

(E) Other requirements as identified by the Department. 

(b) The Department must ensure that the education program is operated in compliance with a written agreement with the contracting school district.

(c) Final determinations concerning the eligibility of treatment programs for education funding are at the discretion of the State Superintendent of Public Instruction.

(3) Funding Procedures: Upon receipt of an application for funding for a program under this rule, the Department of Education will:

(a) Determine if the treatment program meets the eligibility criteria in this rule within 45 business days;

(b) If necessary, request additional funding or a limitation for funding from the State Legislature; and

(c) Fund the program according to the formula in OAR 581-015-2572 only when sufficient funds are available for the program under ORS 343.243 and an appropriation from the General Fund as determined by the Department.

Stat. Auth. ORS 326.051 and 343.961

Stats. Implemented: ORS 343.243 and 343.961
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