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O C T O B E R ,  2 0 1 7

Creating a Safe and Supportive School Environment 
for Transgender Students 

Oregon Equality Act 

 The Oregon Equality Act of 2007 amended many statutes to 
prohibit discrimination on the basis of sexual orientation.

 ORS 174.100  Sexual orientation means an individual’s actual 
or perceived heterosexuality, homosexuality, bisexuality or 
gender identity, regardless of whether the individual’s gender 
identity, appearance, expression or behavior differs from that 
traditionally associated with the individual’s sex at birth.

 This Act forbids discrimination based on sexual orientation in 
employment, housing, public accommodations, public 
meetings, public services, public education and foster homes.  



9/28/2017

2

ORS 659.850 
Discrimination in Education Prohibited

“[a] person may not be subjected to discrimination in any 
public elementary, secondary or community college 
education program or service, school or interschool 
activity or in any higher education program or service, 
school or interschool activity where the program, 
service, school or activity is financed in whole or in part 
by moneys appropriated by the Legislative Assembly.” 

Discrimination means any act that unreasonably 
differentiates treatment, intended or unintended, or any 
act that is fair in form but discriminatory in operation, 
either of which is based on age, disability, national 
origin, race, color, marital status, religion, sex or sexual 
orientation.

Title IX
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“No person in the United States shall, on the basis of sex, 
be excluded from participation in, be denied the 

benefits of, or be subjected to discrimination under any 
educational program or activity receiving federal 

financial assistance.”

Title IX of the Education Amendments of 1972
Implementing Regulations at:

20 U.S.C. § 1681 & 34 C.F.R. Part 106
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Think back to a time when you or one of your 
classmates might have been teased for not fitting in.  

 How could the 
school have made 
that situation 
different?

 Would their actions 
have contributed to 
a safer environment 
for the students in 
your community?   

Safe and Supportive Environment 

 The development of a safe and supportive learning 
environment is a fundamental responsibility of any 
successful school. 

 As we encounter increasingly diverse populations of 
students, it is incumbent upon educational institutions to 
understand the characteristics of the complex communities 
we serve. 

 Colorado Rights Division,  Mathis v. Fountain Ft. Carson SD
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 Growing numbers of 
students who exhibit 
behaviors that do not 
conform to expectations of 
their physical birth gender 
have surfaced across the 
state and across the 
country.  

 These students are among 
the most at-risk in our 
schools.  

A few definitions:  Not to label students but to give us a common 
understanding

 Assigned Sex:  Sex recorded at birth, usually based on external 
genitalia

 Sexual orientation means a person’s physical, romantic, 
emotional, aesthetic, or other form of attraction to others. 

 Sexual orientation and gender identity are not the same.  
 Although the Oregon Legislature adopted a broader definition 

for purposes of Oregon Statutes to “means an individual’s  
actual or perceived heterosexuality, homosexuality, 
bisexuality or gender identity, regardless of whether the 
individual’s gender identity, appearance, expression or 
behavior differs from that traditionally associated with the 
individual’s sex at birth.”  (taken from OAR 581-021-0045)
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A few definitions:  Not to label students but to give us a 
common understanding

 Gender refers to the socially constructed roles, 
behaviors, activities, and attributes that a given 
society considers appropriate for women and men. 
 Examples:  

 In many countries only men wear slacks or pants.  

 In most countries women earn significantly less money than men 
for similar work.

 In Saudi Arabia Men are allowed to drive cars, and women are not.

 In some cultures, girls/women are not allowed opportunities for 
education.  

• World Health Organization

A few definitions:  Not to label students but to give us a common 
understanding

• Gender identity is a person’s deeply held sense or 
psychological knowledge of their own gender, 
regardless of the gender they were assigned at 
birth. Everyone has a gender identity.

• Gender expression refers to the way a person 
expresses gender, such as clothing, hairstyles, 
activities, or mannerisms.

• Transition:  The time when a person begins living 
as the gender with which they identify rather than 
the gender they were assigned at birth.  
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A few definitions:  Not to label students but to give us a common 
understanding

• Transgender describes people whose gender identity is 
different from their gender assigned at birth.  Being 
transgender does not imply any specific sexual 
orientation.

• Gender nonconforming describes people whose gender 
expression differs from stereotypical expectations, such 
as “feminine” boys, “masculine” girls, and those who are 
perceived as androgynous

• Cisgender describes people whose gender expression 
matches their biological sex

Sobering statistics on Biased Language

• In a recent survey, students were asked about their own 
experiences at school: 
• All transgender students reported  experiencing harassment 
• 90% were called derogatory terms like faggot or dyke
• 90% heard negative remarks about not being “masculine” or 

“feminine” enough
• 47% have been physically assaulted
• 54% of those victimized did not report to school authorities
• Studies have shown suicide rates at 8 times that of gender 

typical student peers.  

• More than 1/3 of the students (39%) heard school staff make 
homophobic or sexist remarks 

• Gay, Lesbian, Straight Education Network
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Staff Intervention

 In the survey, only 
16% of students said 
that school staff 
intervened when 
hearing negative 
remarks about 
someone’s gender 
expression.  

Title IX and Harassment

14

 Once a “responsible employee” has either actual 
or constructive notice of sexual 
harassment/sexual misconduct, the school must:

1. Take immediate and appropriate steps to 
investigate what occurred 

2.Take prompt and effective action to:
• Stop the harassment
• Remedy the effects
• Prevent the recurrence

NOTE: This is regardless of whether or not the victim makes a complaint or asks the 
school to take action. 
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Title IX & Responsible Employees

15

 A responsible employee includes any employee who:
 Has the authority to take action to redress the 

harassment,

 Has the duty to report harassment or other types of 
misconduct to appropriate officials, OR

 Is someone a student could reasonably believe has this 
authority or responsibility

 Accordingly, schools need to ensure that employees 
are trained regarding their obligation to report 
harassment to appropriate administrators

Schools/District Obligations 

 1.  Notice of nondiscrimination

 2.  Policy prohibiting sexual harassment

 3.  Policy prohibiting cyberbullying

 4.  Prompt and Equitable Grievance/Complaint 
procedures for cases of discrimination

 5.  Immediate and appropriate steps to
 Stop the harassment

 Remedy it’s effects

 Prevent it from happening again

 6.  Prompt, thorough and impartial investigation
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Civil Protective Orders       handout

 SAPO (Sexual Abuse Protective Order)

 Stalking Order

 FAPA (Family Abuse Prevention Act)

 EPDAPPA (Elderly Person and Persons with 
Disabilities Abuse Prevention Act)

Sample Notice of Nondiscrimination  

 The (Name of Recipient) does not 
discriminate on the basis of race, color, 
national origin, sex, sexual orientation, 
religion, disability, marital status, or age in its 
programs and activities.   The following 
person has been designated to handle 
inquiries regarding the non-discrimination 
policies:

 Name and/or Title Address Telephone No.

 Name and/or Title2 Address Telephone No.
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3.  Sexual Harassment  Policy 
19

Clearly Define Sexual Harassment.

Clearly explain the types of behavior that constitute 
sexual harassment. 

Provide specific examples of prohibited behaviors.  

Make it clear that all students, staff, and third parties 
are protected from sexual harassment—regardless of 
who the harasser is.

Spell out that harassment need not occur on campus to 
be prohibited.

Sexual Harassment Grievance 
Process & Policy

20

Clearly Explain the Grievance Process.

 Describe the steps of process.

 Identify staff responsible for each step of process.

 Provide reasonably prompt time frames for each step of     
process.

 Assure the parties they will be informed of the outcome.

 Lay out possible disciplinary actions for harassment.

 Explain how to file an appeal
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Best Practice:  The 2 click rule….

Have your web person insert Meta tags (key 
words) on your website that all lead to the 
Title IX coordinators.

Examples:

 Gender based/Sexual harassment

 Gender based/Sexual assault

 Title IX

 Complaint Procedures

 Sex discrimination

Question for thought

 If a student is being discriminated against, 
what will happen next?  Do you know?  Do 
they know?  Do other members of the 
education community know?
 Who should they report to?  

 What will be the procedures?

 What can they expect to happen?  

 What is the timeframe they should expect?  

 What resources are available on your campus?  
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Oregon’s Transgender Guidelines

 May 5, 2016:  Oregon Released Guidance to School 
Districts:  Creating a Safe and Supportive School 
Environment for Transgender Students

 May 13, 2016 OCR Released Guidance on Title IX for 
Transgender Students

 February 23, 2017 US Department of Education 
rescinded its guidance on Title IX for Transgender 
Students

 February 23, 2017 Governor Kate Brown issued 
statement that Oregon will expect schools to follow the 
Oregon Guidance document for Transgender Students.  

Governor Brown stated

 “We are living in divisive times and it is more important than 
ever that we celebrate each other's diversity, not shun it. 
Oregonians have shown time and again we do not support 
discriminatory policies, and I will ensure all students, regardless 
of who they are, have the opportunity to learn in a safe 
environment. 

 I stand by the Oregon Department of Education which remains 
committed to ensuring all students are provided an education 
regardless of gender identity, race, religion, sexual orientation, 
national origin, disability, or other protected classes. 

 Regardless of federal guidance, Oregon law continues to provide 
protections for all students, including transgender students.  
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Student Identity

 1.  The person best 
situated to determine a 
student’s gender identity 
is the individual student.  

Notification

 When a student or the student’s parent or guardian, as 
appropriate, notifies the school administration that the 
student will assert a gender identity that differs from 
previous representations or records, the school will begin 
treating the student consistent with the students gender 
identity.  

 There is no medical diagnosis or treatment requirement 
required as a prerequisite.  

 Requiring students to produce such identification 
documents can be considered a Title IX violation if it 
limits or denies a student access to an educational 
program or activity.  
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Names and Pronouns

 Treat students consistent with their gender identity:  

1. Engage the student (and possibly the parents) with 
respect to name and pronoun use

2. Determine the best plan to reflect the needs of the student 
and how to initiate the change. 

1. Student activity cards

2. Name tags

3. Anywhere that you display student names 

Management of School Documents and Records

 1.  FERPA Requirements 
and confidentiality

 2.  First Name Change 
Options and Process:

 3.  Transcripts and 
Diplomas
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Single Sex Classes

 Separating students by sex in classes and activities 
is generally prohibited by Oregon Law and Title IX.  
There are some nonvocational exceptions allowed 
only under specific circumstances.  

 If offering an allowed single sex class or activity, a 
school must allow transgender students to 
participate consistent with their gender identity.  

Single Sex Practices to avoid

1. Boys vs Girls

2. One line for boys and the other for girls

3. Boys on one side of the bus and girls on the other

4. After school activities for one sex

5. Stereotyping play areas 

6. Others?  
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Case Scenario

 An eighth grade transgender student who was born 
male but identifies as female has begun to transition 
and presents at school as female.  

 The history teacher has kicked this student out of 
class because “it is a distraction for other students, 
and is disrupting the educational process.”

 Your dress code specifically states “clothing that is 
disruptive or a distraction to the educational 
process” is in violation.  

 What will you do?

Doe v. Yunits  (2001)

 The Superior Court decision confirms that a school 
may not exert its authority over a student simply to 
enforce stereotyped ideas of how boys and girls 
should look. 
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Dress Codes

 Dress Codes. Schools must enforce their dress 
codes equally and equitably. 

 Schools should permit transgender students to 
comply with the dress code that reflects their 
gender identity. 

Potential Violation of Oregon Discrimination 
Laws/Title IX?    

1. In order to attend the prom, girls must wear 
formal dresses, and boys must wear tuxedos. 

2. For graduation, girls must wear white robes, and 
boys wear red.  

3. Band concert performances require that girls 
wear black skirts or dresses, and boys wear black 
pants.    
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Sports and PE

 PE is a required part of the curriculum

 Transgender students are to be provided the 
same opportunities to participate in PE, as 
are all other students.  

 Students should be permitted to participate 
in Physical Education and intramural sports 
in accordance with the student’s gender 
identity asserted at school.  

Athletics

 NCAA and OSAA rules for competitive sports in High 
School and College 

 OSAA has added an exception clause for transgender 
students.  
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School Clubs and Activities

 Under the Equal Access Act, schools are required to 
allow LGBT students access to activities and clubs, 
including a GSA if school allows any other student 
initiated clubs.  

Case Scenario:  Bathroom Usage

 Nicole is a transgender girl.  She was born male, but 
began to express a female gender as early as age two.  
She began attending Asa Adams School.  Nicole 
usually wore gender neutral clothing until her 3rd

grade year.  At that time the school principal became 
aware Nicole was transgender.  

 Nicole used the single stall girls’ bathroom with the 
support of school staff.  Teachers and students began 
referring to Nichole as “she”, and she was 
dressing/appearing solely as a female student.  
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Case Scenario:  Situation

 During Nichole’s 5th grade year, George, a male student 
followed her into the girls’ restroom claiming that if 
Nichole had the right to use the girls’ bathroom, so did 
he.  

 What would you do?  

 You find out that George is acting on instructions from 
his grandfather, who was his guardian.  He strongly 
opposed the school’s decision to allow Nichole the use of 
the girl’s restroom.  This controversy generated 
significant media coverage.  

 How would you react?    

What happened at Asa Adams School

• The school terminated Nichole’s use of the girls’ 
bathroom, and required her to use the single stall, unisex 
bathroom.   She was the only student instructed to use 
that restroom. 
Her family filed a complaint with the Maine Human 
Rights Commission.  The Commission found reasonable 
grounds to believe discrimination occurred.  

• During her 6th grade year (now in middle school) Nichole 
was still denied the right to use the girls’ restroom.   

• The family moved to a different location as a result
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The Family and the Commission filed a 
complaint in the superior court

 “Particularly where young children are involved, it can be 
challenging for a school to strike the appropriate balance 
between maintaining order and ensuring that a 
transgender student’s individual rights are respected and 
protected. ..”

 “we must assess schools’ obligations … without regard to 
the public’s potential discomfort with the result.”

 December 4, 2014 Nichole was awarded $75,000

 The average Title IX lawsuit settlement is $200,000

Nicole
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Arcadia Unified School District

 A transgender student who was born male but 
transitioned to female attended school in Arcadia 
Unified School District.  The school required the 
student to use the restroom in the nurse’s office 
instead of the boys restroom or locker room.  This 
office was often locked after school, and was located 
across campus, creating a disruption in the school 
day, which resulted in missed class time as well as 
ridicule from peers.  

 The student’s class took an overnight field trip.  His 
parents approached the school district well in 
advance in hopes of avoiding problems that might 
arise.  The parents requested that the student be 
allowed to room with his male friends.  

 What would you do?  
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What happened…

 The school district refused and required that he be 
placed in a cabin by himself with his parent as a 
chaperone.  

 A complaint was filed with the Office for Civil Rights 
October 10, 2011.  

Have Any Schools Refused?  

 Palatine Township High School District 211 

 October, 2016 U.S. Magistrate Jeffrey Gilbert  ruled 
on the appeal from parents that high school students 
do not have a constitutional protection against 
sharing locker rooms or bathrooms with transgender 
peers.  

 He also wrote that sharing those spaces with 
transgender students "does not create a severe, 
pervasive, or objectively offensive hostile 
environment ... 
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Support:  

 1.  Names and pronouns
 2.  Confidentiality
 3.  Restroom and Sex-Segregated Space Accessibility
 4.  Dress Codes
 5.  Overnight Trips
 6.  Participation in Athletics:  OSAA reviewing policy
 7.  Bullying and Harassment
 8.  Staff Training
 9.  Inclusive curriculum
 10.  Regular check-in with a trusted adult in the school

Think back to a time when you or one of your 
classmates might have been teased for not fitting in.  

 How could the 
school have made 
that situation 
different?

 Would their actions 
have contributed to 
a safer environment 
for the students in 
your community?   
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Oregon’s Policy Framework for Sexual Health 
Promotion and Violence prevention

Connecting Goals and Strategies of Violence 
Prevention in Oregon
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 Abstinence is to be stressed, but not to the exclusion of contraceptives and condoms. 
. . while not devaluing, ignoring or stigmatizing those students who have had or are 
having sexual relationships.

 Course material and instruction shall enhance students’ understanding of sexuality as a 
normal and healthy aspect of human development. 

 Each school district shall provide an age-appropriate, comprehensive plan of 
instructional for students in kindergarten through grade 12 as defined in subsection 
(9)

 The human sexuality education comprehensive plan shall provide instruction at least 
annually, for all students grades 6-8 and at least twice during grades 9-12. . . .

 As part of the comprehensive plan of human sexuality instruction, each school 
district shall provide child sexual abuse prevention instruction from kindergarten 
through grade 12. School Districts must provide a minimum of four instructional 
sessions per year.  One instructional session is equal to one standard class period. 

OAR 581-022-1440

03/22/17

New Health Standards

 State Board of Education adopted new health standards 
(12/8/16)

 Health Standards are now grade specific!

 Align with ORS/OARs as well as National Standards

 Health Standards integrate 
new sexual abuse/violence
prevention requirements . 
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Health Standards

 HE.1.K.4 Name reproductive body parts, using proper anatomical terms, 
and stages in the basic growth processes of all people

 HE.1.K.10 Recognize everyone has the right to say who touches their body, 
when and how

 HE.3.3.5 Recognize people at home, school or in the community who can 
provide medically accurate information and/or support about healthy 
sexuality, including sexual orientation and gender identity

 HE.3.3.7 Recognize sources of support, such as parents or other trusted 
adults, including school staff; they can tell if they are experiencing sexual 
abuse

 HE.2.5.9 Discuss potential impacts of power differences (e.g., age, status 
or position) as they relate to personal boundaries

 HE.3.5.7 Discuss the sources of support, such as parents or other trusted 
adults, they can talk to about healthy and unhealthy relationships

 Analyze the influence of 
friends, family, media, 
society and culture on the 
expression of gender, 
sexual orientation and 
identity. (6-8)

 Advocate for school policies and 
programs that promote dignity and 
respect for all. (6-8)

 Explain that there are many ways 
to express gender. (K-2)

 Provide examples of how 
friends, family, media, 
society and culture 
influence how people think 
they should act on the 
basis of their gender. (3-5)

New Standards
Strand - PROMOTION OF SEXUAL HEALTH:

9/21/2016Ely Sanders, ODE
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Thank You 
for changing lives, changing your schools, and changing our future  

Questions? 

Karin Moscon
Civil Rights Education Specialist
Oregon Department of Education
karin.moscon@state.or.us

Ely Sanders
Sexual Health and School Health 
Specialist
Oregon Department of Education 
Ely.sanders@state.or.us

Mike Franklin
Special Education Legal Specialist
Office of Student Services 
Mike.Franklin@ode.state.or.us 

Oregon achieves . . . together!


