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581-015-2045 Age Limitations and Exceptions to FAPE
(1)  A district must admit an otherwise eligible student who has not yet reached 21 years of age on or before September 1 of the current school year. 

(2)  A student who receives a regular high school diploma is no longer entitled to FAPE. A regular education diploma does not include an alternative degree that is not fully aligned with the state’s academic standards, such as a certificate or general educational development credential (GED). 

(3)  If a school district chooses to provide special education to a student with a regular high school diploma, that student remains eligible for FAPE. 

(4)  The obligation to make a FAPE available to individuals with disabilities 18 through 21 years old who have been convicted as adults and are incarcerated in an adult correctional facility applies only to those individuals who, in their last educational placement before their incarceration in the adult correctional facility: 

(a)  Were identified as being a child with a disability as defined in OAR 581-015-2000(4); or 

(b)  Had an individualized education program. 

(5) For purposes of subsection (4) of this rule, 

(a) "Adult correctional facility" means: 

(A) A local correctional facility as defined ORS 169.005; 

(B) A regional correctional facility as defined in ORS 169.620; or 

(C) A Department of Corrections institution as defined in ORS 421.005; 

(b) "Identified as being a child with a disability" means has been determined eligible or was involved in the process of determining the individual's disability and eligibility for special education and related services under OAR 581-015-2130 to OAR 581-015-2180; and 

(c) "Last educational placement" includes juvenile correctional facilities. 

Stat. Auth.: ORS 343.055, 
Stats. Implemented: ORS 339.115, 34 CFR 300.102

Hist: ODE 3-2000, f. & cert. ef. 2-1-00; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0601, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2050 Graduation
(1)  Graduation with a regular high school diploma under OAR 581-022-1130 constitutes a change in placement, requiring written prior notice in accordance with OAR 581-015-2310.

(2)  A school district is not required to conduct a reevaluation before terminating eligibility due to graduation with a regular high school diploma. 

(3)  In accordance with OAR 581-022-1130, a school district may award an alternative document as described in local school board policies to a student with a disability. Graduation with an alternative document does not terminate eligibility under OAR 581-015-2045(2), require an evaluation. or require written prior notice. 

Stat. Auth.: ORS 343.055 
Stats. Implemented: ORS 339.115, ORS 343.295

Hist: ODE 3-2000, f. & cert. ef. 2-1-00; Renumbered from 581-015-0602, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2080 Child Find 
(1)  School districts must identify, locate and evaluate 
all resident with disabilities, regardless of the severity of the disability, who are in need of early intervention, early childhood special education, or special education services. The requirements of this rule apply to all preschool and school age children unless these children are no longer entitled to a free appropriate public education under OAR 581-015-2040 to OAR 581-015-2050. 

(2)  The requirements of this rule apply to all resident children, including: 

(a)  Highly mobile children with disabilities (such as migrant and homeless children), 

(b)  Children who are wards of the state;

(c)  Indian preschool children who reside on reservations;

(d)  Children who are suspected of having a disability even though they are advancing from grade to grade; 

(e)  Children enrolled in public charter schools;

(f)  Children who are home schooled; 

(g)  Children below the age of compulsory school attendance who are not enrolled in a public or private school program; and 

(h)  Children above the age of compulsory school attendance who have not graduated with a regular high school diploma. 

(3)  For purposes of this rule, residency is determined in accordance with ORS Chapter 339. 

Stat. Auth.: ORS 343.041, ORS 343.045, ORS 343.157

Stats. Implemented: ORS 343.045, ORS 343.157, 34 CFR 300.111

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 14-1983, f. 11-23-83, ef. 11-25-83; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-2000, f. & cert. ef. 5-23-00; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0037, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2085 Child Find for Children Attending Private Schools

(1)  Each school district must locate, identify and evaluate all children with disabilities who are enrolled by their parents in private, including religious, elementary and secondary schools located within the boundaries of the school district. 

(2)  The child find process for parentally-placed private school children must be designed to ensure the equitable participation of parentally-placed private school children with disabilities and an accurate count of such children. 

(3)  The school district’s child find activities for parentally-placed private school children must be similar to, and completed within a comparable time period, to child find activities for public school children with disabilities. 

(4)  The cost of implementing child find activities, including individual evaluations, may not be considered in determining whether a school district has met its obligations to spend a proportionate share under OAR 581-015-2470. 

(5)  These child find requirements apply to all parentally-placed private school children, including those children who are residents of another state. 

(b)  Each school district must consult with appropriate representatives of private school children with disabilities on how to carry out these activities, in accordance with OAR 581-015-2480. 

Stat. Auth.: ORS 343.041, ORS 343.045, ORS 343.157
Stats. Implemented: ORS 343.045, ORS 343.157, 34 CFR 300.131

Hist.: ODE 10-2007, f. & cert. ef. 4-25-07 

581-015-2090 Consent 
(1)  Consent for initial evaluation:

(a)  The school district must provide notice under OAR 581-015-2310 and obtain informed written consent from the parent or adult student before conducting an initial evaluation to determine if a child qualifies as a child with a disability under OAR 581-015-2130 through 581-015-2180. 

(A)  Consent for initial evaluation may not be construed as consent for the initial provision of special education and related services. 

(B)  The school district must make reasonable efforts to obtain the informed consent from a parent for an initial evaluation to determine a child’s eligibility for special education services. 

(b)  If a parent of a child enrolled in public school or seeking to be enrolled in public school does not provide consent for an initial evaluation, or does not respond to a request for consent for an initial evaluation, the school district may, but is not required to, pursue the initial evaluation of the child using mediation or due process hearing procedures. A district does not violate its child find obligations if it declines to pursue the evaluation using these procedures. 

(c)  Consent for initial evaluation for a child who is a ward of the state may be obtained under OAR 581-015-2095(2).

(2)  Consent for initial provision of services:

(a)  A school district must obtain informed consent from the parent of the child before the initial provision of special education and related services to the child. 

(b)  The school district must make reasonable efforts to obtain informed consent from the parent for the initial provision of special education and related services to the child. 

(c)  If a parent or adult student does not respond or refuses to consent for initial provision of special education and related services, the school district may not seek to provide special education and related services to the child by using mediation or due process hearing procedures. 

(d)  If a parent or adult student refuses to grant consent for initial provision of special education and related services, or does not respond to a request to provide such consent: 

(A)  The school district will not be considered to be in violation of the requirement to make available a free appropriate public education to the child for the failure to provide the child with the special education and related services for which the school district requests consent; and

(B)  The school district is not required to convene an IEP meeting or develop an IEP for the child for the special education and related services for which the school district requests such consent. 

(e) 
If, at any time subsequent to the initial provision of special education and related services, the parent or adult student revokes consent in writing for the continued provision of special education and related services, the school district

(A)  May not continue to provide special education and related services to the student, but must provide prior written notice in accordance with OAR 581-015-2310 before ceasing the provision of special education and related services; and,

(B) 
Is not required to amend the student’s education records to remove any references to the student’s receipt of special education and related services because of the revocation of consent. 

(3)  Consent for reevaluation:

(a)  A school district must obtain informed parent consent before conducting any reevaluation of a child with a disability, except as provided in subsections (b) and OAR 581-015-2095.

(b)  If a parent refuses to consent to the reevaluation, the school district may, but is not required to, pursue the reevaluation by using mediation or due process hearing procedures. A district does not violate its obligations if it declines to pursue the reevaluation using these procedures. 

(4)  Revocation of consent: 
(a)   A parent or adult student may revoke consent at any time before the completion of the activity or action for which they have given consent. 
(A)  A parent or adult student may revoke consent for an evaluation or reevaluation that has not yet been conducted.

(B)  A parent or adult student may revoke consent for the provision of special education services in writing at any time before or during the provision of those services.

(b)  If a parent or adult student revokes consent, that revocation is not retroactive. 
(5) Other consent requirements:

(a)  The school district must document its reasonable efforts to obtain parent consent in accordance with OAR 581-015-2195(3). 

(b)  If a parent of a child who is home schooled or placed in a private school by the parents at their own expense does not provide consent for the initial evaluation or the reevaluation, or the parent does not respond to a request for consent:

(A)  The school district may not use mediation or due process hearing procedures to seek consent; and

(B)  The school district is not required to consider the child as eligible for special education services. 

(c)   A refusal to consent to one service or activity may not be used to deny the parent or child any other service, benefit, or activity of the school district, except as provided in this rule. 

Stat. Auth.: ORS 343.041, ORS 343.045, ORS 343.055, ORS 343.155, ORS 343.164
Stats. Implemented: ORS 343.155, ORS 343.164, 34 CFR 300.9; 34 CFR 300.300

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 37-1978, f. & ef. 10-5-78; EB 9-1993, f. & cert. ef. 3-25-93; EB 11-1995, f. & cert. ef. 5-25-95; ODE 16-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0039, ODE 10-2007, f. & cert. ef. 4-25-07; ODE 13-2009, f. & cert. ef. 12-10-09.
581-015-2095 Exceptions to Consent 

(1)  Written parent or adult student consent is not required before: 

(a)  Reviewing existing data as part of an evaluation or a reevaluation; 

(b)  Administering a test or other evaluation that is administered to all children unless, before administration of that test or evaluation, consent is required of parents of all children; or 

(c)  Conducting evaluation tests, procedures or instruments that are identified on a child's IEP as a measure for determining progress; or

(d)  Conducting a screening of a student by a teacher or specialist to determine appropriate instructional strategies for curriculum implementation. 

(2)  Consent for initial evaluation for wards of the state: If a child is a ward of the state and is not residing with the child’s parent, the public agency is not required to obtain informed written consent from the parent for an initial evaluation to determine whether the child is a child with a disability if:

(a)  Despite reasonable efforts to do so, the agency cannot discover the whereabouts of the parent of the child;

(b)  The rights of the parents of the child have been terminated in accordance with state law; or

(c)  The rights of the parent to make educational decisions have been subrogated by a judge in accordance with state law and consent for an initial evaluation has been given by an individual appointed by the judge to represent the child.

(3)  If, after reasonable efforts to obtain parent consent, the parent does not respond, the school district may conduct a reevaluation without consent, unless the reevaluation is an individual intelligence test or test of personality. "Reasonable efforts" means that the school district has used procedures consistent with OAR 581-015-2195(3).

(4)  Written consent is not required if an administrative law judge determines under OAR 581-015-2375 that the evaluation or reevaluation is necessary to ensure that the child is provided with a free appropriate public education.

Stat. Auth.: ORS 343.041, ORS 343.045, ORS 343.055, ORS 343.164; 
Stats. Implemented: ORS 343.155, ORS 343.164, 34 CFR 300.300; 34 CFR 300.302

Hist.: ODE 16-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0042, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2100 Responsibility for Evaluation and Eligibility Determination
(1)  For school-age children, school districts and juvenile and adult corrections education programs are the public agencies responsible for evaluating children and determining their eligibility for special education services. 

(2)  For preschool children, 

(a) School districts are responsible for the eligibility evaluations of children for EI/ECSE services. 

(b) Designated referral and evaluation agencies are responsible for determining the eligibility of children for EI/ECSE services. 

(c) EI/ECSE programs are responsible for conducting any necessary evaluations other than for eligibility determination.

Stat. Auth.: ORS 343.041, ORS 343.045, ORS 343.055 & ORS 343.157
Stats. Implemented: ORS 343.055, ORS 343.157

Hist.: ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00; Renumbered from 581-015-0700, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2105 Evaluation and Reevaluation Requirements
(1)  General: A public agency must conduct an evaluation or reevaluation process in accordance with this rule and 581-015-2110 before:

(a)  Determining that a child is a child with a disability under OAR 581-015-2130 through 581-015-2180; 

(b)  Determining that a child continues to have a disability under OAR 581-015-2130 through 581-015-2180;

(c)  Changing the child’s eligibility, or

(d)  Terminating the child’s eligibility as a child with a disability, unless the termination is due to graduation from high school with a regular diploma or exceeding the age of eligibility for a free appropriate public education under OAR 581-015-2045.

(2)  Request for initial evaluation: Consistent with the consent requirements in OAR 581-015-2090, a parent or public agency may initiate a request for an initial evaluation to determine if a child is a child with a disability. 

(3)  When initial evaluation must be conducted: 

(a)  An initial evaluation must be conducted to determine if a child is eligible for special education services when a public agency suspects or has reason to suspect that:

(A)  The child has a disability that has an adverse impact on the child's educational performance; and

(B)  The child may need special education services as a result of the disability.

(b)  The public agency must designate a team to determine whether an initial evaluation will be conducted. 

(A)  The team must include the parent and at least two professionals, at least one of whom is a specialist knowledgeable and experienced in the evaluation and education of children with disabilities. 

(B)  The team may make this decision without a meeting. If a meeting is held, parents must be invited to participate in accordance with OAR 581-015-2190.

(4)  Reevaluation:

(a)  The public agency must ensure that a reevaluation of each child with a disability is conducted in accordance with OAR 581-015-2115, subject to subsection (b) and OAR 581-015-2110(2):

(A)  If the public agency determines that the educational or related services needs, including improved academic achievement and functional performance, of the child warrant a reevaluation; or

(B)  If the child’s parents or teacher requests a reevaluation. 

(b)  A reevaluation for each child with a disability:

(A)  May occur not more than once a year, unless the parent and public agency agree otherwise; and 

(B)  Must occur at least every three years, unless the parent and public agency agree that a reevaluation is unnecessary. 

(5)  Summary of Achievement and Performance: For a student whose eligibility terminates due to graduation with a regular diploma or exceeding the age of eligibility, a school district must provide the student with a summary of the student’s academic achievement and functional performance, including recommendations on how to assist the student in meeting the student’s postsecondary goals. 

Stat. Auth.: ORS 343.041, ORS 343.157
Stats. Implemented: ORS 343.146, ORS 343.157, 34 CFR 300.301; 34 CFR 300.303

Hist.: ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2110 General Evaluation and Reevaluation Procedures

(1)  Evaluation planning. Before conducting any evaluation or reevaluation, the public agency must conduct evaluation planning in accordance with OAR 581-015-2115.

(2)  Notice and consent. 

(a)  Before conducting any evaluation or reevaluation, the public agency must provide notice to the parent in accordance with OAR 581-015-2310 that describes any evaluation procedures the agency proposes to conduct as a result of the evaluation planning process.

(b)  Before conducting any evaluation or reevaluation, the public agency must obtain informed written consent for evaluation in accordance with OAR 581-015-2090 and 581-015-2095.

(c)  If the public agency refuses an evaluation or reevaluation requested by the parent, the public agency must provide the parent with prior written notice under OAR 581-015-2310. 

(d)  Parents may challenge the public agency’s refusal to conduct a reevaluation under OAR 581-015-2345.
(3)  Conduct of evaluation. In conducting the evaluation, the public agency must:

(a)  Use a variety of assessment tools and strategies to gather relevant functional, developmental, and academic information about the child, including information provided by the parent that may assist in determining:

(A)  Whether the child is a child with a disability under OAR 581-015-2130 through OAR 581-015-2180; and

(B) The content of the child’s IEP, including information related to enabling the child to be involved in and progress in the general education curriculum (or for a preschool child, to participate in appropriate activities);

(b)  Not use any single measure or assessment as the sole criterion for determining whether a child is a child with a disability and for determining an appropriate educational program for the child; and

(c)  Use technically sound instruments that may assess the relative contribution of cognitive and behavioral factors, in addition to physical or developmental factors.

(4)  Other evaluation procedures. Each public agency must ensure that:

(a) Assessments and other evaluation materials used to assess a child under this part:

(A)  Are selected and administered so as not to be discriminatory on a racial or cultural basis;

(B)  Are provided and administered in the child’s native language or other mode of communication and in the form most likely to yield accurate information on what the child knows and can do academically, developmentally, and functionally, unless it is clearly not feasible to do so;

(C)  Are used for the purposes for which the assessments or measures are valid and reliable;

(D)  Are administered by trained and knowledgeable personnel; and

(E)  Are administered in accordance with any instructions provided by the producer of the assessments.

(b)  Assessments and other evaluation materials include those tailored to assess specific areas of educational need and not merely those that are designed to provide a single general intelligence quotient.

(c)  Assessments are selected and administered so as best to ensure that if an assessment is administered to a child with impaired sensory, manual, or speaking skills, the assessment results accurately reflect the child’s aptitude or achievement level or whatever other factors the test purports to measure, rather than reflecting the child’s impaired sensory, manual, or speaking skills (unless those skills are the factors that the test purports to measure).

(d)  The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing, social and emotional status, general intelligence, academic performance, communicative status, and motor abilities;

(e)  The evaluation is sufficiently comprehensive to identify all of the child’s special education and related services needs, whether or not commonly linked to the disability category in which the child has been classified; and

(f)   The evaluation includes assessment tools and strategies that provide relevant information that directly assists persons in determining the educational needs of the child.

(5) Evaluation timelines: 

(a)  Initial. An initial evaluation must be completed within 60 school days from written parent consent to the date of the meeting to consider eligibility.

(b)  Reevaluation. A reevaluation must be completed within 60 school days from written parent consent (or from the date the evaluation is initiated under OAR 581-015-2095(3)(c)) to the date of the meeting to consider eligibility, continuing eligibility or the student’s educational needs. 

(c)  Exceptions. An evaluation may be completed in more than 60 school days under the following circumstances documented in the child’s educational record:

(A)  The parents of a child repeatedly fail or refuse to produce the child for an evaluation, or for other circumstances outside the school district’s control. 

(B)  The student is a transfer student in the process of reevaluation and the district and the parents agree in writing to a different length of time to complete the evaluation in accordance with subsection (d); 

(C)  The district and the parents agree in writing to extend the timeline for an evaluation to determine eligibility for specific learning disabilities in accordance with OAR 581-015-2170. 

(d)  Transfer students. 

(A)  When a child with disabilities transfers from one school district to another school district in the same school year, the previous and current school district must coordinate any pending assessments as necessary and as expeditiously as possible to ensure prompt completion of the evaluation. 

(B)  The exception under subsection (c)(B) only applies if the current school district is making sufficient progress to ensure a prompt completion of the evaluation and the parent and current school district agree to a specific time for completion of the evaluation.

Stat. Auth.: ORS 343.041, ORS 343.157, 
Stats. Implemented: ORS 343.146, ORS 343.157, 34 CFR 300.304, 34 CFR 300.305

Hist.: ODE 10-2007, f. & cert. ef. 4-25-07 
581-015-2115 Evaluation Planning 

(1)  Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation, the child’s IEP or IFSP team, and other qualified professionals, as appropriate, must:

(a)   Review existing evaluation data on the child, including:


(A) Evaluations and information provided by the parents of the child;


(B) Current classroom-based, local, or state assessments, and classroom-based observations; and


(C) Observations by teachers and related services providers; and

(b) 
On the basis of that review, and input from the child’s parents, identify what additional data, if any, are needed to determine:

(A) 
Whether the child is, or continues to be, a child with a disability;

(i) 
For a school-age child, under OAR 581-015-2130 through 581-015-2180; or

(ii)
For a preschool child, under OAR 581-015-2780 or 581-015-2795;

(B) The present levels of academic achievement and related developmental needs of the child; 

(C) Whether the child needs, or continues to need, EI/ECSE or special education and related services; and

(D) For reevaluation, whether the child needs any additions or modifications to special education and related services or, for a preschool child, any additions or modifications to ECSE services:


(i) To enable the child to meet the measurable annual goals in the child’s IEP or IFSP; and


(ii) To participate, as appropriate, in the general education curriculum or, for preschool children, appropriate activities.

(2)  Conduct of review. The team described in subsection (1) may conduct this review without a meeting. If a public agency holds a meeting for this purpose, parents must be invited to participate in conformance with OAR 581-015-2190 or, for parents of preschool children, with OAR 581-015-2750. 

(3)  Source of data. The public agency must administer tests and other evaluation materials as may be needed to produce the additional data identified under subsection (1)(b). 

(4)  Requirements if additional data are not needed.

(a) If the child’s IEP or IFSP team determines that no additional data are needed to determine whether the child is or continues to be a child with a disability, and to determine the child’s educational and developmental needs, the public agency must notify the child’s parents:

(A)  Of that determination and the reasons for it; and 

(B)  Of the right of the parents to request an assessment to determine whether, for purposes of services under this part, the child continues to be a child with a disability, and to determine the child’s educational and developmental needs.

(b) The public agency is not required to conduct an assessment of the child unless requested to do so by the child’s parents.

Stat. Auth.: ORS 343.041, ORS 343.045, ORS 343.055 & ORS 343.157 
Stats. Implemented: ORS 343.146, ORS 343.157, 34 CFR 300.305

Hist.: ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00; Renumbered from 581-015-0701, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2120 Determination of Eligibility

(1) Upon completing the administration of assessments and other evaluation materials, a team must determine whether the child is a child with a disability under OAR 581-015-2130 through 581-015-2180 and the educational needs of the child. 

(a) The team must include the parent, in accordance with OAR 581-015-2190, and two or more qualified professionals, at least one of whom is knowledgeable and experienced in the evaluation and education of children with the suspected disability. This team may be the child's IEP team. 

(b) For a child suspected of having a specific learning disability, the team must meet the requirements of OAR 581-015-2170. 

(2) The team must prepare an evaluation report and written statement of eligibility. 

(a) The evaluation report(s) must describe and explain the results of the evaluation conducted.

(b) The written statement of eligibility must include: 

(A) A list of the evaluation data considered in determining the child's eligibility; 

(B) A determination of whether the child meets the minimum evaluation criteria for one of the disability categories in OAR 581-015-2130 through 581-015-2180 or OAR 581-015-2795;

(C) A determination of whether the primary basis for the suspected disability is: 

(i) A lack of appropriate instruction in reading (including the essential components of reading) or math; or 

(ii) Limited English proficiency; 

(D) A determination of whether the child's disability has an adverse impact on the child's educational performance; 

(E) A determination of whether, as a result of the disability, the child needs special education services; and 

(F) The signature of each member of the team indicating agreement or disagreement with the eligibility determination. 

(c) For a child suspected of having a specific learning disability, the team's written report and documentation of determination of eligibility must meet the requirements of OAR 581-015-2170. 

(3) The team must determine a child to be eligible under this rule if the child has a disability and needs special education and related services, even though the child is advancing from grade to grade. 

(4) For a child who may have disabilities in more than one category, the team need only qualify the child under one disability category. However, the child must be evaluated in all areas related to the suspected disability or disabilities, and the child's IEP must address all of the child's special education needs.

(5) The team may not find a child eligible for special education services if:

(a) The determinant factor for that eligibility decision is:

(A) Lack of appropriate instruction in reading, including the essential components of reading instruction, or lack of appropriate instruction in math; or 

(B) Limited English proficiency; and

(b) The child does not otherwise meet the eligibility criteria under OAR 581-015-2130 through 581-015-2180.

(6) The school district must provide a copy of the evaluation report and the documentation of determination of eligibility to the parent at no cost. 

Stat. Auth.: ORS 343.045; ORS 343.146, ORS 343.157 
Stats. Implemented: ORS 343.035, ORS 343.146, ORS 343.157, 34 CFR 300.306, 34 CFR 300.308, 34 CFR 300.111

Hist.: EB 22-1995, f. & cert. ef. 9-15-95; ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03; Renumbered from 581-015-0053, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2125 Interpretation of Evaluation Data
In interpreting evaluation data for the purpose of determining if a child is a child with a disability under OAR 581-015-2130 through 581-015-2180, and the educational needs of the child, each team must:

(1) Draw upon information from a variety of sources, including but not limited to, aptitude and achievement tests, teacher recommendations, physical condition, social or cultural background and adaptive behavior; and

(2) Ensure that information obtained from all these sources is documented and carefully considered.

Stat. Auth.: ORS 343.041, ORS 343.157; 
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581-015-2130 Autism Spectrum Disorder 

(1) If a child is suspected of having an autism spectrum disorder, the following evaluation must be conducted: 

(a) Developmental profile. A developmental profile that describes the child's historical and current characteristics that are associated with an autism spectrum disorder, including:

(A) Impairments in communication; 

(B) Impairments in social interaction;

(C) Patterns of behavior, interests or activities that are restricted, repetitive, or stereotypic; and

(D) Unusual responses to sensory experiences.

(b) Observations. At least three observations of the child's behavior, at least one of which involves direct interactions with the child. The observations must occur in multiple environments, on at least two different days, and be completed by one or more licensed professionals knowledgeable about the behavioral characteristics of autism spectrum disorder. 

(c) Communication assessment. An assessment of communication to address the communication characteristics of autism spectrum disorder, including measures of language semantics and pragmatics completed by a speech and language pathologist licensed by the State Board of Examiners for Speech-Language Pathology and Audiology or the Teacher Standards and Practices Commission; 

(d) Medical or health assessment statement. A medical statement or a health assessment statement indicating whether there are any physical factors that may be affecting the child's educational performance; 

(e) Behavior rating tool. An assessment using an appropriate behavior rating tool or an alternative assessment instrument that identifies characteristics associated with an autism spectrum disorder. 

(f) Other. 

(A) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(B) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with an autism spectrum disorder, the child must meet all of the following minimum criteria: 

(a) The team must have documented evidence that the child demonstrates all of the characteristics listed under subsection (1)(a). Each of these characteristics must be: 

(A) Characteristic of an autism spectrum disorder; 

(B) Inconsistent or discrepant with the child's development in other areas; and 

(C) Documented over time and/or intensity. 

(3) For a child to be eligible for special education services as a child with an autism spectrum disorder, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 

(4) A child may not be eligible for special education services on the basis of an autism spectrum disorder if the child's primary disability is an emotional disturbance under OAR 581-015-2145. However, a child with autism spectrum disorder as a primary disability may also have an emotional disturbance as a secondary disability. 
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OAR 581-015-2135 Communication Disorder

(1) If a child is suspected of having a communication disorder, the following evaluation must be conducted: 

(a) Speech-language assessment. A speech and language assessment administered by a speech and language pathologist licensed by a State Board of Examiners for Speech-Language Pathology and Audiology or the Teacher Standards and Practices Commission, including:

(A) When evaluating syntax, morphology, semantics or pragmatics, a representative language sample and comprehensive standardized tests that assess expression and comprehension;

(B) When a voice disorder is suspected, a voice assessment scale; and

(C) When a fluency disorder is suspected, an observation in at least two settings;

(b) Medical or health assessment statement. For a child suspected of having a voice disorder, a medical statement by an otolaryngologist licensed by a State Board of Medical Examiners. For other than a voice disorder, if a medical or health diagnosis is needed, a medical statement or health assessment statement describing relevant medical issues;

(c) Hearing evaluation or screening. An evaluation or screening of the child's hearing acuity and, if needed, a measure of middle ear functioning; 

(d) Other.

(A) An evaluation of the child's oral mechanism, if needed; 

(B) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(C) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with a specific communication disorder, the child must meet the following minimum criteria: 

(a) Voice disorder: 

(A) The child demonstrates chronic vocal characteristics that deviate in at least one of the areas of pitch, quality, intensity or resonance; 

(B) The child's voice disorder impairs communication or intelligibility; and 

(C) The child's voice disorder is rated as moderate to severe on a voice assessment scale. 

(b) Fluency disorder: 

(A) The child demonstrates an interruption in the rhythm or rate of speech that is characterized by hesitations, repetitions, or prolongations of sounds, syllables, words or phrases; 

(B) The child has a fluency disorder that interferes with communication and calls attention to itself across two or more settings; and 

(C) The child demonstrates moderate to severe vocal dysfluencies or the child evidences associated secondary behaviors, such as struggling or avoidance as measured by a standardized measure. 

(c) Phonological or articulation disorder: 

(A) The child's phonology or articulation is rated significantly discrepant as measured by a standardized test; and 

(B) The disorder is substantiated by a language sample or other evaluation(s). 

(d) Syntax, morphology, pragmatic or semantic disorder: 

(A) The child's language in the area of syntax, morphology, semantics or pragmatics is significantly discrepant as measured by standardized test(s) or other evaluation data; and 

(B) The disorder is substantiated by a language sample or other evaluation(s). 

(C) For a child to be eligible with a syntax, morphology, pragmatic or semantic disorder, the disorder is not the result of another disability. 

(3) For a child to be eligible for special education services as a child with a communication disorder, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 
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581-015-2140 Deafblindness

(1) If a child is suspected of having deafblindness, the following evaluation must be conducted:

(a) The minimum evaluation procedures for hearing impairment and vision impairment under OAR 581-015-2150 and 581-015-2180, respectively; 

(b) If the child demonstrates inconsistent or inconclusive responses in an assessment of one sensory area, a functional assessment must be administered by a state licensed educator of the visually impaired, a state licensed educator of the hearing impaired or an audiologist licensed by the State Board of Examiners for Speech-Language Pathology and Audiology.

(2) To be eligible as a child with deafblindness, the child must meet one or more of the following minimum criteria: 

(a) The child meets the minimum criteria for both vision impairment and hearing impairment under OAR 581-015-2150 and 581-015-2180, respectively; or 

(b) The child meets the minimum criteria for either vision impairment or hearing impairment and demonstrates inconsistent or inconclusive responses in an assessment of the other sensory area; or 

(c) The child meets the minimum criteria for either vision impairment or hearing impairment and has a degenerative disease or pathology that affects the acuity of the other sensory area. 

(3) For a child to be eligible for special education services as a child having deafblindness, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 
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581-015-2145 Emotional Disturbance

(1) If a child is suspected of having an emotional disturbance, the following evaluation must be conducted: 

(a) Social-emotional evaluation. An evaluation of the child's emotional and behavioral status, including a developmental or social history, when appropriate.

(b) Medical or health assessment statement. A medical statement or a health assessment statement indicating whether there are any physical factors that may be affecting the child's educational performance; 

(c) Behavior rating scales. The completion of at least two behavior-rating scales, at least one of which is a standardized behavior measurement instrument; 

(d) Observation. An observation in the classroom and in at least one other setting by someone other than the child's regular teacher; 

(e) Other:

(A) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(B) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with an emotional disturbance, the child must meet the following minimum criteria: 

(a) The child exhibits one or more of the following characteristics over a long period of time and to a marked degree: 

(A) An inability to learn at a rate commensurate with the child's intellectual, sensory-motor, and physical development; 

(B) An inability to establish or maintain satisfactory interpersonal relationships with peers and teachers; 

(C) Excessive behaviors which may include hyperactive and impulsive responses or depression and withdrawal; 

(D) Inappropriate types of behavior or feelings under normal circumstances; or 

(E) A tendency to develop physical symptoms, pains, or fears associated with personal, social, or school problems. 

(3) For a child to be eligible for special education services as a child with an emotional disturbance, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability; 

(4) A child who is socially maladjusted may not be identified as having an emotional disturbance unless the child also meets the minimum criteria under this rule. 
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581-015-2150 Hearing Impairment

(1) If a child is suspected of having a hearing impairment, the following evaluation must be conducted: 

(a) Audiology assessment. An audiological assessment by an audiologist licensed by the State Board of Examiners for Speech-Language Pathology and Audiology; 

(b) Medical or health assessment statement. A medical statement or a health assessment statement indicating that the hearing loss is sensory-neural or conductive, if the conductive loss has been determined to be untreatable by a physician; 

(c) Other:

(A) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(B) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with a hearing impairment, the child must meet one of the following minimum criteria: 

(a) The child has a pure tone average loss of 25 dbHL or greater in the better ear for frequencies of 500 Hz, 1000 Hz, and 2000 Hz, or a pure tone average loss of 35 dbHL or greater in the better ear for frequencies of 3000 Hz, 4000 Hz, and 6000 Hz; or 

(b) The child has a unilateral hearing impairment with a pure tone average loss of 50 dbHL or greater in the affected ear for the frequencies 500 Hz to 4000 Hz; and 

(c) The loss is either sensorineural or conductive if the conductive loss has been determined to be currently untreatable by a physician. 

(3) For a child to be eligible for special education services as a child with a hearing impairment, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 
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581-015-2155 Mental Retardation

(1) If a child is suspected of having mental retardation, the following evaluation must be conducted: 

(a) Intelligence test. An individually administered standardized intelligence test meeting the reliability and validity standards of the American Psychological Association and administered by a licensed school psychologist, a psychologist licensed by the State Board of Psychological Examiners, or other individual assigned by a school district who has the training and experience to administer and interpret individually administered intelligence tests; 

(b) Adaptive behavior scale. The administration of a valid adaptive behavior scale; 

(c) Medical or health assessment statement. A medical statement or a health assessment statement indicating whether there are any sensory or physical factors that may be affecting the child's educational performance; 

(d) Developmental history. A developmental history of the child; 

(e) Other:

(A) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(B) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with mental retardation, the child must meet all of the following minimum criteria: 

(a) The child's intelligence test score is 2 or more standard deviations below the mean; 

(b) The child has deficits in adaptive behavior coexistent with the child's impairment in intellectual functioning; 

(c) The child's developmental level or educational achievement is significantly below age or grade norms; and 

(d) The child's developmental or educational problems are not primarily the result of sensory disabilities or other physical factors. 

(3) For a child to be eligible for special education services as a child with mental retardation, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 
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OAR 581-015-2160 Orthopedic Impairment 

(1) If a child is suspected of having an orthopedic impairment, the following evaluation must be conducted: 

(a) Medical or health assessment statement. A medical statement or a health assessment statement indicating a diagnosis of an orthopedic or neuromotor impairment or a description of the motor impairment; 

(b) Motor assessment. A standardized motor assessment, including the areas of fine motor, gross motor and self-help, when appropriate, by a specialist knowledgeable about orthopedic or neuromotor development; 

(c) Other:

(A) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(d) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with an orthopedic impairment, the child must meet all of the following minimum criteria: 

(a) The child has a motor impairment that results in deficits in the quality, speed or accuracy of movement. These deficits must be documented by a score of two or more standard deviations below the mean in fine motor skills, gross motor skills, or self-help skills, or functional deficits in at least two of these three motor areas; and 

(b) The child's condition is permanent or is expected to last for more than 60 calendar days. 

(3) For a child to be eligible for special education services as a child with an orthopedic impairment, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 
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581-015-2165 Other Health Impairment

(1) If a child is suspected of having an other health impairment, the following evaluation must be conducted: 

(a) Medical or health assessment statement. A medical statement or a health assessment statement, indicating a diagnosis of a health impairment or a description of the impairment, and a statement that the child's condition is permanent or is expected to last for more than 60 calendar days; 

(b) Other:

(A) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(B) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with an other health impairment, the child must meet all of the minimum criteria: 

(a) The child exhibits limited strength, vitality or alertness, including a heightened alertness to environmental stimuli that results in limited alertness with respect to the educational environment;

(b) The child's limited strength, vitality or alertness is due to a chronic or acute health problem; and

(c) The child's condition is permanent or expected to last for more than 60 calendar days. 

(3) For a child to be eligible for special education services as a child with an other health impairment, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 
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581-015-2170 Specific Learning Disability

(1) If a child is suspected of having a specific learning disability, the following evaluation must be conducted: 

(a) Academic assessment. An assessment of the child’s academic achievement toward Oregon grade-level standards;

(b) Review. A review of cumulative records, previous IEPs or IFSPs and teacher collected work samples; 

(c) Observation. An observation of the child in the child’s learning environment (including the regular classroom setting) to document the child’s academic performance and behavior in the areas of difficulty, which must consist of:

(A) Information from an observation by a qualified professional in routine classroom instruction and monitoring of the child’s performance before the child was referred for an evaluation; or

(B) An observation conducted by a qualified professional (who is a member of the evaluation team) of the child’s academic performance in a regular classroom after the child has been referred for an evaluation and parent consent obtained; or

(C) For a child who is less than school age or out of school, an observation in an age-appropriate environment.

(d) Progress monitoring data, including:

(A) Data that demonstrate that before, or as part of, the referral process, the child was provided appropriate instruction in regular education settings, delivered by qualified personnel; and

(B) Data-based documentation of repeated assessments of achievement at reasonable intervals, reflecting formal assessment of student progress that is directly linked to instruction.

(e) For a student evaluated using a response to intervention model as part of a comprehensive evaluation process to determine if the child has a specific learning disability, the evaluation must include documentation of: 

(A) The type, intensity, and duration of scientific, research-based instructional intervention(s) provided in accordance with the district’s response to intervention model;

(B) The student’s rate of progress during the instructional intervention(s);

(C) A comparison of the student’s rate of progress to expected rates of progress.

(D) Progress monitoring on a schedule that:

(i) Allows a comparison of the student’s progress to the performance of peers;

(ii) Is appropriate to the student’s age and grade placement;

(iii) Is appropriate to the content monitored; and 

(iv) Allows for interpretation of the effectiveness of intervention.

(f) For a student evaluated using a model that is based on the student’s strengths and weaknesses, the evaluation must include an assessment of the student’s strengths and weaknesses in classroom performance and academic achievement, relative to age, Oregon grade-level standards, or intellectual development.

(g) Other: 

(A) If needed, a developmental history;

(B) If needed, an assessment of cognition, fine motor, perceptual motor, communication, social or emotional, and perception or memory if the child exhibits impairment in one or more these areas; 

(C) If needed, a medical statement or health assessment indicating whether there are any physical factors that may be affecting the child’s educational performance; and

(D) Any other assessments required to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child.

(2) For consideration of eligibility in the area of specific learning disabilities, the eligibility team must include:

(a) A group of qualified professionals and the parent;

(b) The child's regular classroom teacher or, if the child does not have a regular classroom teacher, a regular classroom teacher qualified to teach a child of his or her age, or, for a child of less than school age, a preschool teacher; and 

(c) A person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, speech-language pathologist, or other qualified professional. 

(3) To be eligible as a child with a specific learning disability, the child must meet the following minimum criteria: 

(a) The child does not achieve adequately for the child’s age or to meet Oregon grade-level standards in one or more of the following areas when provided with learning experiences and instruction appropriate for the child's age or Oregon grade-level standards: 

(A) Basic reading skills:

(B) Reading fluency skills;

(C) Reading comprehension;

(D) Mathematics calculation;

(E) Mathematics problem-solving;

(F) Written Expression;

(G) Oral expression; or

(H) Listening comprehension.

(b) For a student evaluated using a response to intervention model, in relation to one or more of the areas in subsection (3)(a), the student does not make sufficient progress to meet age or Oregon grade-level standards based on the student’s response to scientific, research-based intervention. 

(c) For a student evaluated using a model that is based on the student’s strengths and weaknesses, in relation to one or more of the areas in subsection (3)(a), the student exhibits a pattern of strengths and weaknesses in classroom performance, academic achievement, or both, relative to age, Oregon grade-level standards, or intellectual development, that is determined by the group to be relevant to the identification of a specific learning disability.

(d) The child's rate of progress in subsection (3)(b) or pattern of strengths and weaknesses in subsection (3)(c) is not primarily the result of: 

(A) A visual, hearing, or motor impairment; mental retardation or emotional disturbance; 

(B) Cultural factors;

(C) Environmental or economic disadvantage; or

(D) Limited English proficiency.

(4) For a child to be eligible for special education services as a child with a specific learning disability, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 

(5) The eligibility team must prepare an evaluation report and written statement of eligibility documenting its findings, including: 

(a) The evaluation data considered in determining the child's eligibility; 

(b) A determination of whether the child meets the minimum criteria for a specific learning disability;

(c) The relevant behavior, if any, noted during the observation of the child and the relationship of that behavior to the child’s academic functioning;

(d) The educationally relevant medical findings, if any; 

(e) If the child participated in a response to intervention process, documentation that the parents were notified in a timely manner about: the state’s policies regarding the amount and nature of student performance data that would be collected, and the general education services that would be provided, as part of the response to intervention process; strategies for increasing the child’s rate of learning; and the parent’s right to request an evaluation.

(f) The determination of the team concerning the effects of a visual, hearing, or motor disability; mental retardation; emotional disturbance; cultural factors; environmental or economic disadvantage; or limited English proficiency on the child’s achievement level; and

(g) A determination of whether the primary basis for the suspected disability is: 

(A) A lack of appropriate instruction in reading or math; or 

(B) Limited English proficiency; 

(h) A determination of whether the child's disability has an adverse impact on the child's educational performance; 

(i) A determination of whether, as a result of the disability, the child needs special education services; and 

(j) The signature of each member of the team indicating agreement or disagreement with the eligibility determination. 

Stat. Auth.: ORS 343.035(1), ORS 343.045, ORS 343.146, ORS 343.157; 
Stats. Implemented: ORS 343.035(1), ORS 343.045, ORS 343.146, ORS 343.157, 34 CFR 300.8; 34 CFR 300.306-311

Hist.: 1EB 29-1978, f. & ef. 7-20-78; 1EB 18-1983(Temp), f. & ef. 12-20-83; 1EB 7-1986, f. & ef. 2-24-86; EB 25-1991(Temp), f. & cert. ef. 11-29-91; EB 16-1992, f. & cert. ef. 5-13-92; EB 22-1995, f. & cert. ef. 9-15-95; ODE 11-2000, f. 5-3-00, cert. ef. 7-1-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0051(9), ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2175

Traumatic Brain Injury

(1) If a child is suspected of having a traumatic brain injury, the following evaluation must be conducted: 

(a) Medical or health assessment statement. A medical statement or a health assessment statement indicating that an event may have resulted in a traumatic brain injury as defined in subsection (2)(A);

(b) Psychological assessment. A comprehensive psychological assessment using a battery of instruments intended to identify deficits associated with a traumatic brain injury administered by a licensed school psychologist, a psychologist licensed by a State Board of Psychological Examiners, or other individuals who have the training and experience to administer and interpret the tests within the battery; 

(c) Other.

(A) Other assessments including, but not limited to, motor assessments if the child exhibits motor impairments; communication assessments if the child exhibits communication disorders; and psychosocial assessments if the child exhibits changed behavior. These assessments must be completed by educators knowledgeable in the specific area being assessed; 

(B) Other information relating to the child's suspected disability, including pre-injury performance and a current measure of adaptive ability; 

(C) An observation in the classroom and in at least one other setting; 

(D) Any additional assessments necessary to determine the impact of the suspected disability: 

(i) On the child's educational performance for a school-age child; or 

(ii) On the child's developmental progress for a preschool child; and 

(E) Any additional evaluations or assessments necessary to identify the child's educational needs. 

(2) To be eligible as a child with a traumatic brain injury, the child must meet all of the following minimum criteria:

(a) The child has an acquired injury to the brain caused by an external physical force;

(b) The child's condition is permanent or expected to last for more than 60 calendar days;

(c) The child's injury results in an impairment of one or more of the following areas: 

(A) Communication;

(B) Behavior;

(C) Cognition, memory, attention, abstract thinking, judgment, problem-solving, reasoning, and/or information processing;

(D) Sensory, perceptual, motor and/or physical abilities.

(3) For a child to be eligible for special education services as a child with a traumatic brain injury, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 

(4) Students with brain injuries that are congenital or degenerative, or brain injuries induced by birth trauma, are not eligible under the category of traumatic brain injury but may be eligible under a different category under this rule.

Stat. Auth.: ORS 343.035(1), ORS 343.045, ORS 343.146, ORS 343.157; 
Stats. Implemented: ORS 343.035(1), ORS 343.045, ORS 343.146, ORS 343.157, 34 CFR 300.8; 34 CFR 300.306

Hist.: 1EB 29-1978, f. & ef. 7-20-78; 1EB 18-1983(Temp), f. & ef. 12-20-83; 1EB 7-1986, f. & ef. 2-24-86; EB 25-1991(Temp), f. & cert. ef. 11-29-91; EB 16-1992, f. & cert. ef. 5-13-92; EB 22-1995, f. & cert. ef. 9-15-95; ODE 11-2000, f. 5-3-00, cert. ef. 7-1-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0051(10), ODE 10-2007, f. & cert. ef. 4-25-07 

581-015-2180 Vision Impairment

(1) If a child is suspected of having a vision impairment, the following evaluation must be conducted: 

(a) Medical statement. A medical statement by an ophthalmologist or optometrist licensed by a State Board of Examiners indicating whether the child has a vision impairment; 

(b) Vision assessment. An assessment by a teacher of the visually impaired to identify the child's educational and compensatory needs, including a functional assessment of the child's residual visual acuity or field of vision. 

(c) Other: Any additional assessments necessary to determine the impact of the suspected disability: 

(A) On the child's educational performance for a school-age child; or 

(B) On the child's developmental progress for a preschool child.

(2) To be eligible as a child with a vision impairment, the child must meet one or more of the following minimum criteria: 

(a) The child's residual acuity is 20/70 or less in the better eye with correction; 

(b) The child's visual field is restricted to 20 degrees or less in the better eye; 

(c) The child has an eye pathology or a progressive eye disease which in the opinion of the ophthalmologist is expected to reduce either residual acuity or visual field according to the criteria stated in subsections (2)(a) or (b); or 

(d) The assessment results of a licensed ophthalmologist or optometrist are inconclusive, and the child demonstrates inadequate use of residual vision. 

(3) For a child to be eligible for special education services as a child with vision impairment, the eligibility team must also determine that: 

(a) The child's disability has an adverse impact on the child's educational performance; and 

(b) The child needs special education services as a result of the disability. 

Stat. Auth.: ORS 343.035(1), ORS 343.045, ORS 343.146, ORS 343.157; 
Stats. Implemented: ORS 343.035(1), ORS 343.045, ORS 343.146, ORS 343.157, 34 CFR 300.8; 34 CFR 300.306

Hist.: 1EB 29-1978, f. & ef. 7-20-78; 1EB 18-1983(Temp), f. & ef. 12-20-83; 1EB 7-1986, f. & ef. 2-24-86; EB 25-1991(Temp), f. & cert. ef. 11-29-91; EB 16-1992, f. & cert. ef. 5-13-92; EB 22-1995, f. & cert. ef. 9-15-95; ODE 11-2000, f. 5-3-00, cert. ef. 7-1-00; ODE 8-2001, f. & cert. ef. 1-29-01; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0051(11), ODE 10-2007, f. & cert. ef. 4-25-07 

581-015-2190 Parent Participation – General 
(1) School districts must provide one or both parents with an opportunity to participate in meetings with respect to the identification, evaluation, IEP and educational placement of the child, and the provision of a free appropriate public education to the child. 

(2) Meeting Notice:

(a) School districts must provide parents with a written notice of the meeting sufficiently in advance to ensure that one or both parents will have an opportunity to attend. 

(b) The written notice must:

(A) State the purpose, time and place of the meeting and who will attend; 

(B) Inform the parent that they may invite other individuals whom they believe have knowledge or special expertise regarding the child;

(C) Inform the parent that the team may proceed with the meeting even if the parent is not in attendance; and

(D) Inform the parent of whom to contact before the meeting to provide information if they are unable to attend.

(3) The school district must take whatever action is necessary to ensure that the parent understands the proceedings at a meeting, including arranging for an interpreter for parents who are deaf or whose native language is other than English.

(4) A meeting does not include informal or unscheduled conversations involving school district personnel and conversations on issues such as teaching methodology, lesson plans, or coordination of service provision if those issues are not addressed in the child's IEP. A meeting also does not include preparatory activities that public agency personnel engage in to develop a proposal or response to a parent proposal that will be discussed at a later meeting.

(5) Conducting a meeting without a parent in attendance: A meeting may be conducted without a parent in attendance if the school district has given the parent notice under subsection (2), or, for IEP or placement meetings, in accordance with OAR 581-015-2195.

(6) Transfer of rights:

(a) The right to parent participation transfers to an adult student under OAR 581-015-2325.

(b) After the transfer of rights to an adult student under OAR 581-015-2325, the school district must provide written notice of meetings to the adult student and parent, if the parent can be reasonably located. A parent receiving notice of a meeting under this subsection is not entitled to attend the meeting unless invited by the adult student or by the school district.

Stat. Auth.: ORS 343.041 & ORS 343.055, ORS 343.155
Stats. Implemented: ORS 343.155, 34 CFR 300.500; 34 CFR 300.327; 34 CFR 300.501(b)

Hist.: ODE 17-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0063, ODE 10-2007, f. & cert. ef. 4-25-07

581-015-2195 Additional Parent Participation Requirements for IEP and Placement Meetings 
(1) Parent Participation: School districts must take steps to ensure that one or both of the parents of a child with a disability are present at each IEP or placement meeting or are afforded the opportunity to participate, including:

(a) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and

(b) Scheduling the meeting at a mutually agreed on time and place.

(2) Other Methods to Ensure Parent Participation: If neither parent can attend, the school district must use other methods to ensure parent participation, including, but not limited to, individual or conference phone calls or home visits.

(3) Conducting an IEP/Placement Meeting without a Parent in Attendance: An IEP or placement meeting may be conducted without a parent in attendance if the school district is unable to convince the parents that they should attend.

(a) If the school district proceeds with an IEP meeting without a parent, the district must have a record of its attempts to arrange a mutually agreed on time and place such as:

(A) Detailed records of telephone calls made or attempted and the results of those calls;

(B) Copies of correspondence sent to the parents and any responses received; and

(C) Detailed records of visits made to the parent's home or place of employment and the results of those visits.

(b) The Department considers school district attempts to convince parents to attend sufficient if the school district:

(A) Communicates directly with the parent and arranges a mutually agreeable time and place, and sends written notice required under OAR 581-015-2190(2) to confirm this arrangement; or 

(B) Sends written notice required under OAR 581-015-2190(2) proposing a time and place for the meeting and states in the notice that the parent may request a different time and place, and confirms that the parent received the notice. 
(c) "Sufficient attempts" may all occur before the scheduled IEP or placement meeting, and do not require the scheduling of multiple agreed-upon meetings unless the team believes this would be in the best interest of the child. 
(4) Considering Transition: If a purpose of the meeting is to consider postsecondary goals and transition services for a student, the written notice required by OAR 581-015-2190(2) must also:

(a) Indicate this purpose;

(b) Indicate that the school district will invite the student; and

(c) Identify any other agency that will be invited to send a representative in accordance with OAR 581-015-2210(2)(b).

(5) The school district must give the parent a copy of the IEP at no cost to the parent. If the parent does not attend the IEP meeting, the school district must ensure that a copy is provided to the parent. 

(6) When conducting IEP team meetings and placement meetings, the parent of a child with a disability and a school district may agree to use alternative means of meeting participation, such as video conferences and conference calls. 

Stat. Auth.: ORS 343.041, ORS 343.045 & ORS 343.055 
Stats. Implemented: ORS 343.045 & ORS 343.155, 34 CFR 300.322, 300.500; 34 CFR 300.327; 34 CFR 300.328; 34 CFR 300.501(c)

Hist.: 1EB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-25-93; EB 11-1995, f. & cert. ef. 5-25-95; ODE 17-1999, f. & cert. ef. 9-24-99; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0067, ODE 10-2007, f. & cert. ef. 4-25-07

� Correction: all resident children with disabilities
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