Below, you will find the proposed changes to the Oregon Department of Education’s rule relating to OAR 581-015-2571. Proposed new text is bold with a “normal” style assigned, and the proposed text to remove is in bracketed italics with a “deletion” style assigned.
Current Rule Link: Oregon Administrative Rule (OAR) 581-015-2571
Rule Title: Long-Term Care and Treatment (LTCT) Education Program Eligibility and Approval
Rule Text
581-015-2571
Long-Term Care and Treatment (LTCT) Education Program Eligibility and Approval
(1) The Department of Education shall fund eligible Long-Term Care and Treatment (LTCT) programs upon completion of a satisfactory application to the Department in accordance with the application process described in this section. 
[base education program eligibility on the following:]
(2) An eligible day or residential treatment provider may offer several different treatment programs serving different populations. For the purposes of determining eligibility for funding levels for education programs, each program will be considered separately. [An agency may offer several different treatment programs serving different populations. For the purposes of determining eligibility for funding and funding levels for education programs, each program will be considered separately. Temporary shelter programs, which would not otherwise meet the eligibility criteria provided in OAR 581-015-2571(1)(b), are eligible for funding only when attached to an eligible treatment program and the children served are primarily awaiting placement in such programs]
(3)(a) Eligible day treatment programs must have a contract with the Oregon Health Authority for long term care or treatment. 
(b) Eligible residential treatment programs must have a contract with the Oregon Health Authority, Oregon Department of  Human Services, or Oregon Youth Authority for long term care or treatment.
[(b) To be eligible for an education program, a treatment program must submit an application to the Department’s Long-Term Care and Treatment Program demonstrating that the program meets all of the following criteria:
(A) Either:]
(4) Subject to paragraph (7) of this section, an LTCT program may be eligible to apply for funding if they provide the following evidence of eligibility to the satisfaction of the Department of Education:
(a) A letter of approval from the Health Systems Division of the Oregon Health Authority certifying that the psychiatric day treatment program or psychiatric residential treatment facility meets standards applicable for intensive children's mental health services under OAR 309-022-0100 through 309-022-0230 and has a state contract to serve students placed by one of the following state agencies: the Oregon Health Authority, the Oregon Department of Human Services, or the Oregon Youth Authority; or
[(I) A letter of approval from the Addictions and Mental Health Division certifying that the psychiatric day treatment program or psychiatric residential treatment facility meets standards applicable for intensive children's mental health services under OAR 309-022-0100 through 309-022-0230; or]
(b) Documentation that the eligible day or residential treatment program provides long-term residential treatment of children placed by a state agency or designee of the state agency or by the child’s parent.
[(ii) Documentation that the program provides long-term residential treatment of children placed by a state agency or designee of the state agency;
(B) Meet state licensing requirements for a private child-caring agency;
(C) Be operated by a nonprofit corporation or a political subdivision of the state;
(D) Demonstrate through client admissions, staff hiring practices, and client access to services that it meets requirements for ORS 659.850 relating to the prevention of discrimination; and
(E) Demonstrate through curriculum content, teaching practices, and facilities management that the constitutional requirements regarding no religious entanglement are met.]
(5) In order to apply for funding, an eligible LTCT shall submit an application to the Department of Education, which shall accept an application only if the following is submitted to the satisfaction of the Department of Education:
(a) Evidence that the LTCT program meets state licensing requirements for a private child-caring agency;
(b) Evidence that the LTCT program is operated by a nonprofit corporation or a political subdivision of the state;
(c) Assurance that information pertaining to students and educational programs is provided to the Department in an accurate and timely manner;
(d) Children have opportunities to be educated in the least restrictive environment;
(e) The education program is developed and implemented in conjunction with the treatment program; 
(f) The education program provides re-entry transition services into the next educational placement or workforce preparation program; and 
(g) Other requirements as identified by the Department of Education and published in the application.
[(2) The Department of Education (ODE) is responsible for approving the educational program under this rule and shall base approval on the following:
(a) The contracting school district must ensure that the education program is operated in compliance with a written agreement with the Department that specifies, at a minimum, the following services to be provided:
(A) Each child who is not a child with a disability under OAR 581-015-2130 through 581-015-2180 has a personalized educational plan that includes assessment, goals, services, and timelines;
(B) Information pertaining to students and educational programs is provided to the Department in an accurate and timely manner;
(C) Children have opportunities to be educated in the least restrictive environment;
(D) The education program is developed and implemented in conjunction with the treatment program; and
(E) Other requirements as identified by the Department.
(b) The Department must ensure that the education program is operated in compliance with a written agreement with the contracting school district.
(c) Final determinations concerning the eligibility of treatment programs for education funding are at the discretion of the State Superintendent of Public Instruction.]
(6)(a) Each year, the Oregon Department of Education will publish an application for eligible LTCT programs to apply to be funded in accordance with the application process described in this section. The Oregon Department of Education will be responsible for developing the form and timelines for LTCT program applications. 
(b) Notwithstanding subparagraph (6)(a) of this section, LTCT program applications must be submitted to the Oregon Department of Education by January 15.  
(c) In situations in which the school district was notified by a day or residential treatment program of an expansion or new program after January 15, the  Department of Education may accept applications past the January 15 deadline. 
(7) The Department of Education is responsible for reviewing and approving the applications to fund LTCT programs under this rule. If the application is approved, the LTCT program may begin receiving funding on July 1 of the same year.
(8)(a) Upon receipt of a completed application for funding for an LTCT program under this rule that has been determined to be eligible, the  Department of Education will enter into an agreement to fund the program.
(b) For applications received by January 15, the Department shall make eligibility decisions  by March 16. 
(c)  Eligible LTCT programs will be funded according to the formula in OAR 581-015-2572.
[(3) Funding Procedures: Upon receipt of an application for funding for a program under this rule, the Department of Education will:
(a) Determine if the treatment program meets the eligibility criteria in this rule within 45 business days;
(b) If necessary, request additional funding or a limitation for funding from the State Legislature; and
(c) Fund the program according to the formula in OAR 581-015-2572 only when sufficient funds are available for the program under ORS 343.243 and an appropriation from the General Fund as determined by the Department.]
Statutory/Other Authority: ORS 326.051 & 343.961
Statutes/Other Implemented: ORS 343.243 & 343.961

