Below, you will find the proposed changes to the Oregon Department of Education’s rule relating to the Administration of State Assessments.  The proposed new text is bold, and the proposed text to remove is in bracketed italics. 

581-022-2323
Preserving Student Instructional Time
(1) As used in this rule:
(a) “District” means a common or union high school district organized under ORS Chapter 332, a public charter school as defined in ORS 338.005, or any other education entity to which OAR 581-022-2320 applies.
(b) “Student instructional time” means the total hours students are in school, bell-to-bell, including recess, lunch, passing time, and [instruction] instructional time as calculated pursuant to OAR 581-022-2320.
(c) “Unforeseen circumstance” means an extraordinary condition or incident (such as widespread illness, power outages, water main breaks, exposure to leaking gas or harmful chemicals, or security threats) or an act of nature (such as inclement weather, flooding, or earthquakes):
(A) About which a district does not have prior knowledge; and
(B) That prevents the district from providing students with scheduled student instructional time.
[(2) As of April 16, 2026, a district may not:
(a) Further reduce scheduled student instructional time for the remainder of the 2025-2026 school year; or
(b) Reduce scheduled student instructional time during the 2026-2027 school year.]
(2) As of April 16, 2026, a district may not further reduce scheduled student instructional time during the 2026-2027 school year.
(3)(a) If a district reduced scheduled student instructional time during the 2025-2026 school year, or if a district reduced planned scheduled student instructional time for the 2026-2027 school year prior to April 16, 2026, the district must restore student instructional time to no less than the planned 2024-2025 school year levels no later than the beginning of the 2027-2028 school year.
(b) A district described in paragraph (a) of this subsection must provide student instructional time at or above the planned 2024-2025 school year levels or 2025-2026 school year levels, whichever is greater, during the 2027-2028 school year. For each school year thereafter, the district must provide student instructional time at or above the level planned by the district for the immediately preceding school year.
(4)(a) Each district described in subsection (3)(a) of this rule shall submit to the Oregon Department of Education, in a manner required by the department, a plan under which the district will restore the student instructional time.
(b) The plan described in paragraph (a) of this subsection must be submitted for approval to the department [no later than 90 days after the effective date of this rule].
(c) The plan described in paragraph (a) of this subsection shall include clear timelines, specific actions, and measures that ensure the full restoration of student instructional time.
(d) The department may require a district to amend and resubmit a plan described in paragraph (a) of this subsection if the plan does not meet the requirements of paragraph (c) of this subsection.
(5) If a district did not reduce student instructional time as described in subsection (3) of this rule, the district must provide student instructional time at or above the planned 2025-2026 school year levels during the 2027-2028 school year. For each school year thereafter, the district must provide student instructional time at or above the level planned by the district for the immediately preceding school year.
[(5)] (6) If a district, at the direction of [their] its school board or governing body, does not restore or provide student instructional time as required by subsection (3), (4) or (5) of this rule, the district shall publicize the justification for the decision in a time and manner required by the Oregon Department of Education.
(7) Notwithstanding subsections (3)(b) and (5) of this rule, upon approval by the local school board or governing body, a district may include up to 16 hours for unforeseen circumstances when calculating student instructional time.
(8)(a) The department shall track and publish once each year the student instructional time provided by each district during the previous school year.
(b) Districts shall provide the department, in a time and manner required by the department, with any information necessary for the department to fulfill its duties under paragraph (a) of this subsection.
(9) The department shall present to the State Board of Education on the implementation of this rule and OAR 581-022-2320 during the 2027-2028 school year and the 2028-2029 school year.
Statutory/Other Authority: ORS 326.011 & ORS 326.051, Executive Order 26-06
Statutes/Other Implemented: ORS 326.051, Executive Order 26-06


581-002-0035
Waivers
The Director of the Department of Education may grant waivers as follows:
(1)(a) Waiver of a specific standard: To address an immediate concern or need, a school district may petition the Director for a waiver of a specific standard. A petition shall specify the reason(s) the district is seeking the waiver and other relevant information. If it is determined that the request conforms with the intent of the standards, the Director shall recommend the waiver to the State Board. Waivers under this provision may be granted for up to one year.
(b) Waiver of Required Instructional Time: Notwithstanding section (1)(a) of this rule, the State Board of Education may not grant waivers for the instructional time requirement set forth in OAR 581-022-2320, except in the case of a declared national or state disaster or a public health emergency.
(2) Educational Flexibility Partnership Demonstration Act (Ed-Flex) Waiver:
(a) This federal Act allows school districts to request a waiver of statutory or regulatory requirements under the following federal programs or Acts:
(A) Elementary and Secondary Education Act (ESEA) Title I, Helping Disadvantaged Children Meet High Standards;
(B) ESEA Title II, Teacher Quality;
(C) ESEA Title IV, Safe Drug Free Schools;
(D) ESEA Title V, Innovative Education Program Strategies;
(E) ESEA Title VII, Part C — Emergency Immigrant Education;
(F) Carl D. Perkins Vocational and Applied Technology Education Act.
(b) The application must demonstrate that the school district, if the waiver is granted, will still meet the underlying purposes of the federal statutory requirements. The request of an Ed-Flex Waiver must be made on the appropriate application form available from the Department of Education. Waivers under this provision may be granted for periods not to exceed five years.
(3) ADM Report Waivers:
(a) “ADM” means average daily membership as defined in ORS 327.006(3).
(b) If a state of emergency is declared pursuant to ORS 401.165 et. seq., and all public schools are closed by order of the Governor, the Director may waive a report of ADM that is otherwise required under ORS 327.133.
Statutory/Other Authority: ORS 326.051 & ORS 327.133
Statutes/Other Implemented: ORS 326.051, ORS 329.077, ORS 329.555 & ORS 327.133, Executive Order 26-06



