Diploma Option Changes 
Based on HB 2283 and HB 2285

Effective Date July 1, 2011
	Section
	Changes
	Straight Talk

	Sec 1(1)(a)
Consent
	(d) A school district or public charter school may award a modified diploma or extended diploma to a student only upon the consent of 
(A) The parent or guardian of the student, if the student is under 18 years of age and is not emancipated pursuant to ORS 419B.550 to 419B.558 or has been determined by a court to not have the ability to give informed consent regarding the student’s education; or

(B) The student, if the student is not described in subparagraph (A) of this paragraph.


	A school district (SD) may award a modified diploma (MD) or extended diploma (ED) only if they get consent.

· If student is under 18, consent must come from the parent or guardian.
· If the student is under 18 and emancipated, consent must come from the student.

· If the student is under guardianship from the courts, consent must come from the court-appointed authority.

	Sec 1(10)
Compete Requirements
	A student shall have the opportunity to satisfy the requirements of subsection (7), (8) or (9) of this section by the later of:

(a) Four years after starting grade nine; or

(b) The student reaching the age of 21 years, if the student is entitled to a public education until the age of 21 years under state or federal law.


	A student may complete the requirements for a MD, ED or alternative certificate (AC) by the later of:

· Their Senior year (4 yrs after starting 9th grade); or,

· At any time between the end of their senior year and age 21.

· The District’s obligation continues to follow existing laws for FAPE.

	Sec 1(11)
Complete Requirements in Less Than 4 years
	(a) A student may satisfy the requirements described in subsection (7), (8) or (9) of this section in less than four years if consent is provided by:

(A) The parent or guardian of the student, if the student is under 18 years of age and is not emancipated pursuant to ORS 419B.550 to

419B.558 or has been determined by a court to not have the ability to give informed consent regarding the student’s education; or
(B) The student, if the student is not described in subparagraph (A) of this paragraph.

(b) The consent provided under this subsection must be written and must clearly state that the parent, guardian or student is waiving the time allowed under subsection (10) of this section.  A consent may not be used to allow a student to satisfy the requirements of subsection (7), (8) or (9) of this section in less than three years.

(c) A copy of all consents provided under this subsection for students in a school district must be forwarded to the district superintendent.

(d) Each school district must provide to the Superintendent of Public Instruction information about the number of consents provided during a school year.
	A student may complete the requirements for a MD, ED or AC in less than four years if the parent/guardian or adult student gives consent.
The consent must be written and state:

· The parent/guardian or adult student is waiving the 4 years or until age 21 to complete the requirements for a MD, ED or AC.

· A copy of the consent must be sent to the district superintendent.
· Each SD must annually provide the number of consents obtained to the State Superintendent.

Consent may not be used to allow a student to satisfy the requirements of a MD, ED, or AC in less than 3 years. 

	Sec 1(12)
Hours of Services Provided 
	(a) A student who receives a modified diploma, an extended diploma or an alternative certificate shall:

 (A) Have the option of participating in a high school graduation ceremony with the class of the student[.]; and

(B) Have access to instructional hours, hours of transition services and hours of other services that are designed to:

(i) Meet the unique needs of the student; and

(ii) When added together, provide a total number of hours of instruction and services to the student that equals at least the total number of instructional hours that is required to be provided to students who are attending a public high school.


	A student who receives a MD, ED or AC must have access to:
· Academic, functional and/or behavioral instruction, etc.
· Transition services, which may include: instruction, related services, community experiences, the development of employment and other post school adult living objectives, and, if appropriate, acquisition of daily living skills and functional vocational evaluation; and/or,
· Other services which may include: 
· services provided by agencies that will pay for or provide these services (i.e. OVRS and Support Services Brokerages)
· School assemblies, student orientations, testing, parent-teacher conferences, and other instructionally related activities involving students. 
· See below OAR 581-022-1620 Required Instructional Time 

When instruction, transition services and other services are added together, the total number of hours provided by the SD must equal at least the total number of instructional hours that is required to be provided to students who are attending a public high school.  (Grades 9-12 -- 990 hours/year).The total number of hours provided to a student may not exceed 7 hours per day. 
OAR 581-015-2000 (38) "Transition services" means a coordinated set of activities for a student with a disability that: 

(a) Is designed to be within a results-oriented process, that is focused on improving the academic and functional achievement of the student to facilitate the student's movement from school to post school activities, including postsecondary education, vocational education, integrated employment (including supported employment), continuing and adult education, adult services, independent living, or community participation; 

(b) Is based on the individual student's needs, taking into account the student's preferences and interests; and 

(c) Includes: 

(A) Instruction; 

(B) Related services; 

(C) Community experiences; 

(D) The development of employment and other post school adult living objectives; and 

(E) If appropriate, acquisition of daily living skills and functional vocational evaluation; and 

(d) May be special education, if provided as specially designed instruction, or related services, if required to assist a student with a disability to benefit from special education. 

OAR 581-022-1620 Required Instructional Time
(1) Each school district shall annually adopt and implement a school calendar which provides its students at each grade level with the following minimum number of instructional hours: 

(a) Grades 9-12 -- 990 hours; 

 (3) No student shall be required to exceed the following number of instructional hours per day: 

(a) Grades 9-12 -- 7 hours; 

 (4) School assemblies, student orientations, testing, parent-teacher conferences, and other instructionally related activities involving students directly may be included in the required instructional hours. However, transportation to and from school, passing times between classes, non-instructional recess and lunch periods shall not be included. Passing time is defined as those minutes between segments of the program that are apparent in the school's daily schedule.
(5) When approved by a local school board, annual instructional hour requirements stated in section (1) of this rule may be reduced as follows:

(a) Up to a total of 30 hours to accommodate staff development activities, pupil transportation schedules, or other local program scheduling arrangements; 

(b) Up to a total of 14 hours of emergency school closures due to adverse weather conditions and facility failures. 

 (8) The instructional time requirement for twelfth-grade students may be reduced by action of a local school board for an amount of time not to exceed 30 hours of instructional time. 

	Sec 1(12)
IEP Team’s Role
	(b)
(A) The number of instructional hours, hours of transition services and hours of other services that are appropriate for a student shall be determined by the student’s individualized education program team. Based on the student’s needs and performance level, the student’s individualized education program team may decide that the student will not access the total number of hours of instruction and services to which the student has access under paragraph (a)(B) of this subsection.

(B) A school district may not unilaterally decrease the total number of hours of instruction and services to which the student has access under paragraph (a)(B) of this subsection, regardless of the age of the student.
	The total number of hours the student receives services will be determined by the individualized education program (IEP) team or by the school team if the student is not eligible for special education. 
The team must base the decision on the student’s needs and performance level.  

The IEP Team may decide that the student does not need 990 hours per year. 
The SD may not unilaterally decrease the total number of hours of instruction and services provided to the student, regardless of the student’s age. 

	Sec 1(12)
Inform Parent Guardian of Reduction of Hours
	(c) If a student’s individualized education program team decides that the student will not access the total number of hours of instruction and services to which the student has access under paragraph (a)(B) of this subsection, the school district shall annually:

(A) Provide the following information in writing to the parent or guardian of the student:

(i) The school district’s duty to comply with the requirements of paragraph (a)(B) of this subsection; and

(ii) The prohibition against a school district’s unilaterally decreasing the total number of hours of instruction and services to which the student has access.

(B) Obtain a signed acknowledgment from the parent or guardian of the student that the parent or guardian received the information described in subparagraph (A) of this paragraph.

(C) Include in the individualized education program for the student a written statement that explains the reasons the student is not accessing the total number of hours of instruction and services to which the student has access under paragraph (a)(B) of this subsection.
	If the IEP team reduces the number of hours of instruction and services provided to the student, the SD must inform the parent or guardian of the student of the SD’s duty to comply with the total number of 990 hours and that the SD cannot unilaterally decrease the total number of hours of instruction and services, annually and in writing,.
The SD must obtain a signed acknowledgement from the parent or guardian of the student that they received the information. 

581-015-2325 
Transfer of Procedural Rights at Age of Majority
(1) When a child with a disability reaches the age of majority under ORS 109.510 or 109.520, or is emancipated pursuant to ORS 419B.550 to 419B.558, the rights accorded to the child's parents under the special education laws transfer to the child. A student for whom rights have transferred is considered an "adult student" under OAR 581-015-2000.

To avoid a conflict with State Statute, Rule and FERPA, a SD may write a generic letter informing parents or guardians of the SD’s duty to comply with the total number of 990 hours and that the SD cannot unilaterally decrease the total number of hours of instruction and services.  The school district should Include in the correspondence an acknowledgement form signed by the parent/guardian that they received the information. 
The IEP team must include a written statement on the IEP that explains the reasons the student is not accessing 990 hours of instruction and services.  

	Sec 1(12)
Other Agency’s Participation
	(d) For purposes of paragraph (a)(B) of this subsection, transition services and other services designed to meet the unique needs of the student may be provided to the student through an interagency agreement entered into by the school district if the individualized education program developed for the student indicates that the services may be provided by another agency. A school district that enters into an interagency agreement as allowed under this paragraph retains the responsibility for ensuring that the student has access to the number of service hours required to be provided to the student under this subsection. An agency is not required to change any eligibility criteria or enrollment standards prior to entering into an interagency agreement as provided by this paragraph.
	The IEP team may decide that the transition services or other services may be provided by another agency through an interagency agreement.  The SD retains the responsibility for ensuring that the student has access to the number of service hours required to be provided to the student.  


	Sec 1(13)
On-site Services


	(13) A school district or public charter school shall:

(a) Ensure that students have on-site access to the appropriate resources to achieve a high school diploma, a modified diploma, an extended diploma or an alternative certificate at each high school in the school district or at the public charter school.

(b) Provide literacy instruction to all students until graduation.

(c) Beginning in grade five, annually provide information to the parents or guardians of a student taking an alternate assessment of the availability of a modified diploma, an extended diploma and an alternative certificate and the requirements for the diplomas and certificate.
	A SD shall provide to the student, on-site access to appropriate resources to achieve a high school diploma, a MD, ED or AC at each high school in the SD or at the public charter school. 

 

	Sec 2
	SECTION 2. The amendments to ORS 329.451 by section 1 of this 2011 Act apply to modified diplomas, extended diplomas and alternative certificates awarded on or after July 1, 2011.


	This OAR applies to MD, ED, and AC awarded on or after July 1, 2011.

	Sec 3
	SECTION 3. This 2011 Act being necessary for the immediate preservation of the public peace, health and safety, an emergency is declared to exist, and this 2011 Act takes effect July 1, 2011.
	This OAR takes effect July 1, 2011.


Acronym Legend:





SD	School District


MD	Modified Diploma


ED	Extended Diploma


AC 	Alternative Certificate


IEP	Individualized Education Program
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