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Oregon Revised Statutes

      169.740 Standards for juvenile detention facilities. (1) The standards established in ORS 169.076 to 169.078 apply to juveniles detained in juvenile detention facilities.
      (2) In addition, juvenile detention facilities shall:
      (a) Provide for personal inspection of each juvenile at least once each hour unless a particular situation requires more frequent inspection;
      (b) Provide for personal or electronically monitored supervision on each floor where juveniles are detained;
      (c) Provide for separation of detained juveniles from the sight and sound of detained adults. Juveniles may not be placed in facilities that are designated for isolation of adult prisoners in order to meet this standard;
      (d) Provide for unrestricted contact between 8 a.m. and 5 p.m. for a period of not less than five hours per day between detained juveniles and their attorneys and unrestricted attorney access to the facility for private attorney-client consultation;
      (e) Unless otherwise ordered by the juvenile court following a hearing, provide for the private and unrestricted receipt of and sending of mail; except that incoming mail may be opened in the presence of the juvenile upon reasonable suspicion to believe that the mail contains contraband as defined in ORS 162.135 (1) and that incoming packages shall be opened in the presence of the juvenile and their contents may be held until the juvenile is released. The juvenile shall be informed of any confiscated contraband;
      (f) Provide for the payment of postage for the juvenile’s mail to an attorney or to federal, state, county or municipal government officials;
      (g) Provide for nondispositional counseling and physical exercise of any juvenile held in excess of five judicial days and cause access to the juvenile held in excess of five judicial days for education pursuant to ORS 336.585;
      (h) Provide for the free exercise of religion by a detained juvenile, unless such provision will cause a threat to the security of the facility or a threat of disorderly conduct within the facility;
      (i) Make a written report, one copy of which shall be maintained in a general log, of each use of physical force, restraint, isolation, roomlock or internal search, setting forth in detail the reason such action was taken and the name of the staff person taking such action;
      (j) Notify the attorney and the parent or guardian of the detained juvenile after the use of any physical force, restraint, isolation or internal search upon the juvenile both:
      (A) As soon as reasonable after the use thereof; and
      (B) By mailing a copy of the written report within 24 hours after the use thereof;
      (k) For juveniles detained in an adult correctional facility, provide for in-person contact by juvenile department staff within 24 hours of the juvenile’s admission and on a daily basis for as long as the juvenile shall remain in the facility; and
      (L) Provide for counseling of any detained juvenile found to be within the jurisdiction of the court.
      (3) As used in this section:
      (a) “Adult” does not include a person who is 18 years of age or older and is alleged to be, or has been found to be, within the jurisdiction of the juvenile court under ORS 419C.005.
      (b) “Juvenile” means a person alleged to be within the jurisdiction of the juvenile court under ORS 419C.005 and a youth offender. [Formerly 169.079; 1991 c.833 §2; 2003 c.442 §5]

      236.605 Definitions for ORS 236.605 to 236.640. As used in ORS 236.605 to 236.640:
      (1) “Public employee” means an employee whose compensation is paid from public funds.
      (2) “Public employer” includes any of the following entities that has accepted the transfer of a public program from a public employer in this state for maintenance and operation:
      (a) The state;
      (b) Cities;
      (c) Counties;
      (d) School districts;
      (e) Special districts;
      (f) Education service districts; and
      (g) Oregon nonprofit corporations.
      (3) “Transfer” does not include the transfer of an employee from a nonprofit corporation to a nonprofit corporation. [1991 c.918 §2; 1995 c.286 §20; 2013 c.533 §1; 2015 c.314 §1]
 
      236.610 Rights of employee when duties assumed by different public employer; employer duties. (1) No public employee shall be deprived of employment solely because the duties of employment have been assumed or acquired by another public employer, whether or not an agreement, annexation or consolidation with the present employer is involved. Notwithstanding any statute, charter, ordinance or resolution, but subject to ORS 236.605 to 236.640, the public employee shall be transferred to the employment of the public employer that assumed or acquired the duties of the public employee, without further civil service examination.
      (2) The transferred public employee shall not have the employee’s salary reduced as a result of a transfer under this section during the first 12 months of employment with the receiving employer. After the first 12 months of employment with the receiving employer, the transferred public employee shall be placed at the closest salary for the position as designated under the receiving employer’s salary schedule. However, if the receiving employer is a nonprofit corporation, the transferring employer and the receiving employer shall retain the right to negotiate the source of funding for the transferred employee’s salary.
      (3) It is the responsibility of the transferring employer to liquidate accrued compensatory time at the time of transfer, consistent with any applicable statute or collective bargaining agreement.
      (4)(a) At the time of transfer, the transferred public employee may elect to:
      (A) Retain any accrued sick leave;
      (B) Retain up to 80 hours of vacation leave; and
      (C) Retain additional vacation leave if agreed to by the transferring employer, the receiving employer and the transferred public employee.
      (b) At the time of transfer, the transferring employer shall pay to the receiving employer a sum equal to the number of hours of accrued leave retained times the employee’s hourly rate of pay.
      (c) After the transfer, the receiving employer shall grant any leaves according to its rules or any bargaining agreement governing use of leaves.
      (5) In the event that any transferred employee is subject to a waiting period for coverage of preexisting conditions under the health insurance plan of the receiving employer, the receiving employer shall arrange for a waiver of such waiting period with its health insurer. The transferring employer shall reimburse the receiving employer for the additional premium costs, if any, resulting from such waiver, for a period of not to exceed 12 months.
      (6) In transferring a public employee under subsection (1) of this section, the employer shall furnish the employment records of that employee to the receiving employer at the time of transfer. The time of transfer shall be by written agreement between the public employers involved.
      (7) If the public employer that is transferring a public employee participates in the Public Employees Retirement System, the transferring employer and the receiving employer must enter into a written agreement that addresses the manner in which any unfunded Public Employees Retirement System liability or surplus of the transferring public employer will be paid or credited, as required by ORS 238.231. [1963 c.204 §§1, 2; 1971 c.500 §1; 1991 c.918 §3; 1995 c.286 §21; 2003 c.802 §165; 2005 c.808 §24; 2015 c.314 §2]

      238.005 Definitions. For purposes of this chapter:
      (1) “Active member” means a member who is presently employed by a participating public employer in a qualifying position and who has completed the six-month period of service required by ORS 238.015.
      (2) “Annuity” means payments for life derived from contributions made by a member as provided in this chapter.
      (3) “Board” means the Public Employees Retirement Board.
      (4) “Calendar year” means 12 calendar months commencing on January 1 and ending on December 31 following.
      (5) “Continuous service” means service not interrupted for more than five years, except that such continuous service shall be computed without regard to interruptions in the case of:
      (a) An employee who had returned to the service of the employer as of January 1, 1945, and who remained in that employment until having established membership in the Public Employees Retirement System.
      (b) An employee who was in the armed services on January 1, 1945, and returned to the service of the employer within one year of the date of being otherwise than dishonorably discharged and remained in that employment until having established membership in the Public Employees Retirement System.
      (6) “Creditable service” means any period of time during which an active member is being paid a salary by a participating public employer and for which benefits under this chapter are funded by employer contributions and earnings on the fund. For purposes of computing years of “creditable service,” full months and major fractions of a month shall be considered to be one-twelfth of a year and shall be added to all full years. “Creditable service” includes all retirement credit received by a member.
      (7) “Earliest service retirement age” means the age attained by a member when the member could first make application for retirement under the provisions of ORS 238.280.
      (8) “Employee” includes, in addition to employees, public officers, but does not include:
      (a) Persons engaged as independent contractors.
      (b) Seasonal, emergency or casual workers whose periods of employment with any public employer or public employers do not total 600 hours in any calendar year.
      (c) Persons provided sheltered employment or made-work by a public employer in an employment or industries program maintained for the benefit of such persons.
      (d) Persons employed and paid from federal funds received under a federal program intended primarily to alleviate unemployment. However, any such person shall be considered an “employee” if not otherwise excluded by paragraphs (a) to (c) of this subsection and the public employer elects to have the person so considered by an irrevocable written notice to the board.
      (e) Persons who are employees of a railroad, as defined in ORS 824.020, and who, as such employees, are included in a retirement plan under federal railroad retirement statutes. This paragraph shall be deemed to have been in effect since the inception of the system.
      (9) “Final average salary” means whichever of the following is greater:
      (a) The average salary per calendar year paid by one or more participating public employers to an employee who is an active member of the system in three of the calendar years of membership before the effective date of retirement of the employee, in which three years the employee was paid the highest salary. The three calendar years in which the employee was paid the largest total salary may include calendar years in which the employee was employed for less than a full calendar year. If the number of calendar years of active membership before the effective date of retirement of the employee is three or fewer, the final average salary for the employee is the average salary per calendar year paid by one or more participating public employers to the employee in all of those years, without regard to whether the employee was employed for the full calendar year.
      (b) One-third of the total salary paid by a participating public employer to an employee who is an active member of the system in the last 36 calendar months of active membership before the effective date of retirement of the employee.
      (10) “Firefighter” does not include a volunteer firefighter, but does include:
      (a) The State Fire Marshal, the chief deputy fire marshal and deputy state fire marshals; and
      (b) An employee of the State Forestry Department who is certified by the State Forester as a professional wildland firefighter and whose primary duties include the abatement of uncontrolled fires as described in ORS 477.064.
      (11) “Fiscal year” means 12 calendar months commencing on July 1 and ending on June 30 following.
      (12) “Fund” means the Public Employees Retirement Fund.
      (13) “Inactive member” means a member who is not employed in a qualifying position, whose membership has not been terminated in the manner described by ORS 238.095 and who is not retired for service or disability.
      (14) “Institution of higher education” means a public university listed in ORS 352.002, the Oregon Health and Science University and a community college, as defined in ORS 341.005.
      (15) “Member” means a person who has established membership in the system and whose membership has not been terminated as described in ORS 238.095. “Member” includes active, inactive and retired members.
      (16) “Member account” means the regular account and the variable account.
      (17) “Normal retirement age” means:
      (a) For a person who establishes membership in the system before January 1, 1996, as described in ORS 238.430, 55 years of age if the employee retires at that age as a police officer or firefighter or 58 years of age if the employee retires at that age as other than a police officer or firefighter.
      (b) For a person who establishes membership in the system on or after January 1, 1996, as described in ORS 238.430, 55 years of age if the employee retires at that age as a police officer or firefighter or 60 years of age if the employee retires at that age as other than a police officer or firefighter.
      (18) “Pension” means annual payments for life derived from contributions by one or more public employers.
      (19) “Police officer” includes:
      (a) Employees of institutions defined in ORS 421.005 as Department of Corrections institutions whose duties, as assigned by the Director of the Department of Corrections, include the custody of persons committed to the custody of or transferred to the Department of Corrections and employees of the Department of Corrections who were classified as police officers on or before July 27, 1989, whether or not such classification was authorized by law.
      (b) Employees of the Department of State Police who are classified as police officers by the Superintendent of State Police.
      (c) Employees of the Oregon Liquor Control Commission who are classified as regulatory specialists by the administrator of the commission.
      (d) Sheriffs and those deputy sheriffs or other employees of a sheriff whose duties, as classified by the sheriff, are the regular duties of police officers or corrections officers.
      (e) Police chiefs and police personnel of a city who are classified as police officers by the council or other governing body of the city.
      (f) Police officers who are commissioned by a university under ORS 352.121 or 353.125 and who are classified as police officers by the university.
      (g) Parole and probation officers employed by the Department of Corrections, parole and probation officers who are transferred to county employment under ORS 423.549 and adult parole and probation officers, as defined in ORS 181A.355, who are classified as police officers for the purposes of this chapter by the county governing body. If a county classifies adult parole and probation officers as police officers for the purposes of this chapter, and the employees so classified are represented by a labor organization, any proposal by the county to change that classification or to cease to classify adult parole and probation officers as police officers for the purposes of this chapter is a mandatory subject of bargaining.
      (h) Police officers appointed under ORS 276.021 or 276.023.
      (i) Employees of the Port of Portland who are classified as airport police by the Board of Commissioners of the Port of Portland.
      (j) Employees of the State Department of Agriculture who are classified as livestock police officers by the Director of Agriculture.
      (k) Employees of the Department of Public Safety Standards and Training who are classified by the department as other than secretarial or clerical personnel.
      (L) Investigators of the Criminal Justice Division of the Department of Justice.
      (m) Corrections officers as defined in ORS 181A.355.
      (n) Employees of the Oregon State Lottery Commission who are classified by the Director of the Oregon State Lottery as enforcement agents pursuant to ORS 461.110.
      (o) The Director of the Department of Corrections.
      (p) An employee who for seven consecutive years has been classified as a police officer as defined by this section, and who is employed or transferred by the Department of Corrections to fill a position designated by the Director of the Department of Corrections as being eligible for police officer status.
      (q) An employee of the Department of Corrections classified as a police officer on or prior to July 27, 1989, whether or not that classification was authorized by law, as long as the employee remains in the position held on July 27, 1989. The initial classification of an employee under a system implemented pursuant to ORS 240.190 does not affect police officer status.
      (r) Employees of a school district who are appointed and duly sworn members of a law enforcement agency of the district as provided in ORS 332.531 or otherwise employed full-time as police officers commissioned by the district.
      (s) Employees at youth correction facilities and juvenile detention facilities under ORS 419A.050, 419A.052 and 420.005 to 420.915 who are required to hold valid Oregon teaching licenses and who have supervisory, control or teaching responsibilities over juveniles committed to the custody of the Department of Corrections or the Oregon Youth Authority.
      (t) Employees at youth correction facilities as defined in ORS 420.005 whose primary job description involves the custody, control, treatment, investigation or supervision of juveniles placed in such facilities.
      (u) Employees of the Oregon Youth Authority who are classified as juvenile parole and probation officers.
      (v) Employees of the Department of Human Services who are prohibited from striking under ORS 243.726 and whose duties include the care of residents of residential facilities, as defined in ORS 443.400, that house individuals with intellectual or developmental disabilities.
      (20) “Prior service credit” means credit provided under ORS 238.442 or under ORS 238.225 (2) to (6) (1999 Edition).
      (21) “Public employer” means the state, one of its agencies, any city, county, or municipal or public corporation, any political subdivision of the state or any instrumentality thereof, or an agency created by one or more such governmental organizations to provide governmental services. For purposes of this chapter, such agency created by one or more governmental organizations is a governmental instrumentality and a legal entity with power to enter into contracts, hold property and sue and be sued.
      (22) “Qualifying position” means one or more jobs with one or more participating public employers in which an employee performs 600 or more hours of service in a calendar year, excluding any service in a job for which a participating public employer does not provide benefits under this chapter pursuant to an application made under ORS 238.035.
      (23) “Regular account” means the account established for each active and inactive member under ORS 238.250.
      (24) “Retired member” means a member who is retired for service or disability.
      (25) “Retirement credit” means a period of time that is treated as creditable service for the purposes of this chapter.
      (26)(a) “Salary” means the remuneration paid an employee in cash out of the funds of a public employer in return for services to the employer, plus the monetary value, as determined by the Public Employees Retirement Board, of whatever living quarters, board, lodging, fuel, laundry and other advantages the employer furnishes the employee in return for services.
      (b) “Salary” includes but is not limited to:
      (A) Payments of employee and employer money into a deferred compensation plan, which are deemed salary paid in each month of deferral;
      (B) The amount of participation in a tax-sheltered or deferred annuity, which is deemed salary paid in each month of participation;
      (C) Retroactive payments described in ORS 238.008; and
      (D) Wages of a deceased member paid to a surviving spouse or dependent children under ORS 652.190.
      (c) “Salary” or “other advantages” does not include:
      (A) Travel or any other expenses incidental to employer’s business which is reimbursed by the employer;
      (B) Payments for insurance coverage by an employer on behalf of employee or employee and dependents, for which the employee has no cash option;
      (C) Payments made on account of an employee’s death;
      (D) Any lump sum payment for accumulated unused sick leave;
      (E) Any accelerated payment of an employment contract for a future period or an advance against future wages;
      (F) Any retirement incentive, retirement severance pay, retirement bonus or retirement gratuitous payment;
      (G) Payments for periods of leave of absence after the date the employer and employee have agreed that no future services qualifying pursuant to ORS 238.015 (3) will be performed, except for sick leave and vacation;
      (H) Payments for instructional services rendered to public universities listed in ORS 352.002 or the Oregon Health and Science University when such services are in excess of full-time employment subject to this chapter. A person employed under a contract for less than 12 months is subject to this subparagraph only for the months to which the contract pertains; or
      (I) Payments made by an employer for insurance coverage provided to a domestic partner of an employee.
      (27) “School year” means the period beginning July 1 and ending June 30 next following.
      (28) “System” means the Public Employees Retirement System.
      (29) “Variable account” means the account established for a member who participates in the Variable Annuity Account under ORS 238.260.
      (30) “Vested” means being an active member of the system in each of five calendar years.
      (31) “Volunteer firefighter” means a firefighter whose position normally requires less than 600 hours of service per year. [Formerly 237.003; 1997 c.249 §64; 1997 c.853 §36; 1999 c.317 §24; 1999 c.407 §3; 1999 c.971 §1; 2001 c.295 §9; 2001 c.874 §1; 2001 c.945 §29a; 2001 c.968 §1; 2003 c.14 §112; 2003 c.67 §16; 2003 c.625 §20; 2005 c.152 §5; 2005 c.332 §1; 2009 c.762 §47; 2010 c.1 §8; 2011 c.9 §22; 2011 c.506 §32; 2011 c.637 §72; 2012 c.54 §30; 2013 c.180 §35a; 2013 c.768 §109; 2014 c.107 §§2,3; 2015 c.614 §159; 2015 c.822 §1]

      326.565 Standards for student records; rules. (1) The State Board of Education shall adopt by rule standards for the creation, use, custody and disclosure, including access, of student education records held by a school district or another public or private educational entity that provides educational services to students in any grade from kindergarten through grade 12. Consistent with the requirements of applicable state and federal law, the standards:
      (a) Shall include requirements under which a school district or other educational entity will transfer student education records pursuant to ORS 326.575.
      (b) May be applied differently to persons 18 years of age or older.
      (2) The board shall distribute the rules that are adopted under subsection (1) of this section to all school districts and shall make the rules available on the website of the Department of Education.
      (3) School districts shall make the rules received under subsection (2) of this section available to the public schools in the district and to the public. [1993 c.806 §3 (326.565, 326.575 and 336.187 enacted in lieu of 336.185, 336.195 and 336.215); 1995 c.15 §1; 2015 c.519 §1]
 
      326.575 Records when student transfers or is placed elsewhere; notice to parents; amendments to records; rules. (1) Within 10 days of a student’s seeking initial enrollment in a public or private school or when a student is placed in a state institution, other than an institution of post-secondary education, or a day treatment program, residential treatment program, detention facility or youth care center, the school, institution, program, facility or center shall notify the public or private school or the institution, program, facility or center in which the student was formerly enrolled and shall request the student’s education records.
      (2) Any public or private school, state institution, day treatment program, residential treatment program, detention facility or youth care center receiving the request described in subsection (1) of this section shall transfer all student education records relating to the particular student to the requesting school, institution, program, facility or center no later than 10 days after the receipt of the request. The education records shall include any education records relating to the particular student retained by an education service district.
      (3) Notwithstanding subsections (1) and (2) of this section, for students who are in substitute care programs:
      (a) A school, institution, program, facility or center shall notify the school, institution, program, facility or center in which the student was formerly enrolled and shall request the student’s education records within five days of the student seeking initial enrollment; and
      (b) Any school, institution, program, facility or center receiving a request for a student’s education records shall transfer all student education records relating to the particular student to the requesting school, institution, program, facility or center no later than five days after the receipt of the request.
      (4) Each educational institution that has custody of the student’s education records shall annually notify parents and eligible students of their right to review and propose amendments to the records. The State Board of Education shall specify by rule the procedure for reviewing and proposing amendments to a student’s education records. If a parent’s or eligible student’s proposed amendments to a student’s education records are rejected by the educational institution, the parent or eligible student shall receive a hearing on the matter. The State Board of Education shall specify by rule the procedure for the hearing.
      (5) As used in this section:
      (a) “Day treatment program” means a program described in ORS 343.961.
      (b) “Detention facility” has the meaning given that term in ORS 419A.004.
      (c) “Educational institution” means a public or private school, education service district, state institution, day treatment program, residential treatment program or youth care center.
      (d) “Residential treatment program” means a program described in ORS 343.961.
      (e) “Substitute care program” has the meaning given that term in ORS 339.133.
      (f) “Youth care center” means a center as defined in ORS 420.855. [1993 c.806 §4 (326.565, 326.575 and 336.187 enacted in lieu of 336.185, 336.195 and 336.215); 1995 c.15 §2; 2001 c.681 §1; 2005 c.521 §3; 2011 c.313 §2; 2011 c.701 §4]

      326.580 Electronic student records; rules. (1) As used in this section, “educational institution” means:
      (a) An “educational institution” as defined in ORS 326.575.
      (b) A state agency.
      (c) A local correctional facility.
      (2) The State Board of Education may adopt by rule standards for the content and format of an Oregon electronic student record. An Oregon electronic student record may be used to transfer student record information from one educational institution to another.
      (3) The board may define the Oregon electronic student record to constitute a full and complete copy of the official student permanent record, student education record, student vision health record, student dental health record and certificate of immunization status that are required by state and federal law.
      (4) The standards established by the board shall include procedures and criteria for participation in the Oregon electronic student record program by educational institutions. An educational institution may apply to the Department of Education for a certificate of participation in the Oregon electronic student record program.
      (5) An educational institution that is approved for participation in the Oregon electronic student record program by the Department of Education:
      (a) Shall not be required to forward by mail or other means physical items such as original documents or photocopies to a receiving educational institution that also is approved for participation in the program. This paragraph does not apply to special education records that are specifically required by federal law to be physically transferred.
      (b) May elect to designate the Oregon electronic student record as the official student record.
      (c) Shall retain the official student record in compliance with state and federal law. [2001 c.450 §1; 2013 c.585 §4; 2015 c.558 §4]

      326.603 Authority of school districts and schools to obtain fingerprints and criminal records check of employees and contractors; fee. (1) For the purposes of requesting a state or nationwide criminal records check under ORS 181A.195, the Department of Education may require the fingerprints of:
      (a) A school district or private school contractor, whether part-time or full-time, or an employee of a contractor, whether part-time or full-time, who has direct, unsupervised contact with students as determined by the district or private school.
      (b) A person newly hired, whether part-time or full-time, by a school district or private school in a capacity not described in ORS 342.223 (1).
      (c) A person who is a community college faculty member providing instruction:
      (A) At the site of an early childhood education program or at a school site as part of an early childhood education program; or
      (B) At a kindergarten through grade 12 school site during the regular school day.
      (d) A person who is an employee of a public charter school.
      (2)(a) A school district shall send to the Department of Education for purposes of a criminal records check any information, including fingerprints, for each person described in subsection (1) of this section.
      (b) A private school may send to the Department of Education for purposes of a criminal records check any information, including fingerprints, for each person described in subsection (1)(a), (b) or (c) of this section.
      (3) The Department of Education shall request that the Department of State Police conduct a criminal records check as provided in ORS 181A.195 and may charge the school district or private school a fee as established by rule under ORS 181A.195. The school district or private school may recover its costs or a portion thereof from the person described in subsection (1) of this section. If the person described in subsection (1)(b) or (d) of this section requests, the school district shall and a private school may withhold the amount from amounts otherwise due the person, including a periodic payroll deduction rather than a lump sum payment.
      (4) Notwithstanding subsection (1) of this section, the Department of Education may not require fingerprints of a person described in subsection (1) of this section if the person or the person’s employer was checked in one school district or private school and is currently seeking to work in another district or private school unless the person lived outside this state during the interval between the two periods of time of working in the district or private school.
      (5) Nothing in this section requires a person described in subsection (1)(a), (b) or (d) of this section to submit to fingerprinting until the person has been offered employment or a contract by a school district or private school. Contractor employees may not be required to submit to fingerprinting until the contractor has been offered a contract.
      (6) If a person described in subsection (1) of this section states on a criminal history form provided by the Department of Education that the person has not been convicted of a crime but the criminal records check indicates that the person has a conviction, the department shall determine whether the person knowingly made a false statement as to the conviction. The department shall develop a process and criteria to use for appeals of a determination under this subsection.
      (7)(a) The Superintendent of Public Instruction shall inform a school district or private school if a person described in subsection (1) of this section has been convicted of a crime listed in ORS 342.143 (3) or has knowingly made a false statement on a criminal history form provided by the Department of Education as to the conviction of any crime.
      (b) If a person described in subsection (1) of this section has been convicted of a crime listed in ORS 342.143 (3), a school district may not employ or contract with the person and a private school may choose not to employ or contract with the person. Notification by the superintendent that the school district may not employ or contract with the person shall remove the person from any school district policies, collective bargaining provisions regarding dismissal procedures and appeals and the provisions of ORS 342.805 to 342.937.
      (c) If a person described in subsection (1) of this section has knowingly made a false statement on a criminal history form provided by the Department of Education as to the conviction of a crime not listed in ORS 342.143 (3), a school district or private school may choose to employ or contract with the person.
      (8) If a person described in subsection (1) of this section refuses to consent to the criminal records check or refuses to be fingerprinted, the school district shall terminate the employment or contract status of the person. Termination under this subsection removes the person from any school district policies, collective bargaining provisions regarding dismissal procedures and appeals and the provisions of ORS 342.805 to 342.937.
      (9) A school district may not hire or continue to employ or contract with or allow the contractor to continue to assign a person to the school project if the person described in subsection (1) of this section has been convicted of a crime according to the provisions of ORS 342.143.
      (10) As used in this section and ORS 326.607:
      (a) “Private school” means a school that:
      (A) Offers education in prekindergarten, kindergarten or grades 1 through 12, or any combination of those grade levels; and
      (B) Provides instructional programs that are not limited solely to dancing, drama, music, religious or athletic instruction.
      (b) “School district” means:
      (A) A school district as defined in ORS 330.003.
      (B) The Oregon School for the Deaf.
      (C) An educational program under the Youth Corrections Education Program.
      (D) A public charter school as defined in ORS 338.005.
      (E) An education service district. [1993 c.674 §8; 1995 c.67 §40; 1995 c.446 §7; 1997 c.4 §1; 1997 c.536 §1; 1997 c.753 §2; 1999 c.200 §25; 1999 c.1054 §4; 2001 c.407 §4; 2005 c.730 §13; 2007 c.35 §1; 2007 c.858 §63; 2009 c.437 §1; 2009 c.562 §20; 2011 c.301 §5; 2013 c.26 §1]

      326.695 Definitions for ORS 326.700 and 326.712. As used in ORS 326.700 and 326.712:
      (1) “Juvenile Detention Education Program” means the provision of educational services to:
      (a) Youths placed in a youth care center, as defined in ORS 420.855, that is within a detention facility, as defined in ORS 419A.004; and
      (b) Youths lodged overnight who receive educational services on consecutive days within a detention facility, as defined in ORS 419A.004.
      (2) “Youth Corrections Education Program” means the provision of educational services to youths in youth correction facilities, as defined in ORS 420.005. [2001 c.681 §2; 2015 c.671 §1]

326.700 Purpose of programs; distribution of State School Fund. 
It is the purpose of ORS 326.712 and 327.026 and this section that youths enrolled in the Youth Corrections Education Program and the Juvenile Detention Education Program administered by the Department of Education be treated as nearly the same as practicable in the distribution of the State School Fund as children enrolled in common and union high school districts in this state. [Formerly 420.405; 2001 c.681 §3]


326.712 Superintendent may contract with district to provide programs. 
The Superintendent of Public Instruction may contract with an education service district or a school district to provide teachers, counselors or other personnel for the Youth Corrections Education Program and the Juvenile Detention Education Program. However, the programs may not be considered a component district and the students enrolled in the programs may not be counted in determining the number of pupils in average daily membership for purposes of ORS 334.175 (5). [1995 c.798 §1; 1995 c.422 §133b; 2001 c.681 §4; 2005 c.828 §4]


      327.008 State School Fund; State School Fund grants. (1)(a) There is established a State School Fund in the General Fund.
      (b) The Department of Education, on behalf of the State of Oregon, may solicit and accept gifts, grants, donations and other moneys from public and private sources for the State School Fund. Moneys received as provided in this paragraph shall be deposited into the State School Fund.
      (c) The State School Fund shall consist of moneys appropriated by the Legislative Assembly, moneys transferred from the Education Stability Fund and moneys received as provided in paragraph (b) of this subsection.
      (d) The State School Fund is continuously appropriated to the Department of Education for the purposes of ORS 327.006 to 327.077, 327.095, 327.099, 327.101, 327.125, 327.137, 327.348, 336.575, 336.580, 336.635, 343.243, 343.533, 343.941 and 343.961 and sections 1 to 3, chapter 735, Oregon Laws 2013.
      (2) There shall be apportioned from the State School Fund to each school district a State School Fund grant, consisting of the positive amount equal to a general purpose grant and a facility grant and a transportation grant and a high cost disabilities grant minus local revenue, computed as provided in ORS 327.011 and 327.013.
      (3) For the first school year after a public charter school ceases to operate because of dissolution or closure or because of termination or nonrenewal of a charter, there shall be apportioned from the State School Fund to each school district that had sponsored a public charter school that ceased to operate an amount equal to the school district’s general purpose grant per extended ADMw multiplied by five percent of the ADM of the public charter school for the previous school year.
      (4) There shall be apportioned from the State School Fund to each education service district a State School Fund grant as calculated under ORS 327.019.
      (5) All figures used in the determination of the distribution of the State School Fund shall be estimates for the same year as the distribution occurs, unless otherwise specified.
      (6) Numbers of students in average daily membership used in the distribution formula shall be the numbers as of June of the year of distribution.
      (7) A school district may not use the portion of the State School Fund grant that is attributable to the facility grant for capital construction costs.
      (8) The total amount of the State School Fund that is distributed as facility grants may not exceed $9 million in any biennium. If the total amount to be distributed as facility grants exceeds this limitation, the Department of Education shall prorate the amount of funds available for facility grants among those school districts that qualified for a facility grant. If the total amount to be distributed as facility grants does not exceed this limitation, any remaining amounts shall be expended for expenses incurred by the Office of School Facilities as provided in ORS 326.125 (1).
      (9) Each biennium, the Department of Education may expend from the State School Fund no more than $6 million for expenses incurred by the Office of School Facilities under ORS 326.125 (2) to (6).
      (10) Each fiscal year, the Department of Education shall transfer to the Pediatric Nursing Facility Account established in ORS 327.022 the amount necessary to pay the costs of educational services provided to students admitted to pediatric nursing facilities as provided in ORS 343.941.
      (11) Each fiscal year, the Department of Education shall transfer the amount of $35 million from the State School Fund to the High Cost Disabilities Account established in ORS 327.348.
      (12)(a) Each biennium, the Department of Education shall transfer $33 million from the State School Fund to the Network of Quality Teaching and Learning Fund established under ORS 342.953.
      (b) For the purpose of making the transfer under this subsection:
      (A) The total amount available for all distributions from the State School Fund shall be reduced by $5 million;
      (B) The amount distributed to school districts from the State School Fund under this section and ORS 327.013 shall be reduced by $14 million; and
      (C) The amount distributed to education service districts from the State School Fund under this section and ORS 327.019 shall be reduced by $14 million.
      (c) For each biennium, the amounts identified in paragraph (b)(B) and (C) of this subsection shall be adjusted by the same percentage by which the amount appropriated to the State School Fund for that biennium is increased or decreased compared with the preceding biennium, as determined by the Department of Education after consultation with the Legislative Fiscal Officer.
      (13) Each biennium, the Department of Education shall transfer $12.5 million from the State School Fund to the Statewide English Language Learner Program Account established under ORS 327.344.
      (14) Each fiscal year, the Department of Education may expend up to $550,000 from the State School Fund for the contract described in ORS 329.488. The amount distributed to education service districts from the State School Fund under this section and ORS 327.019 shall be reduced by the amount expended by the department under this subsection.
      (15) Each biennium, the Department of Education may expend up to $350,000 from the State School Fund to provide administration of and support for the development of talented and gifted education under ORS 343.404.
      (16) Each biennium, the Department of Education may expend up to $150,000 from the State School Fund for the administration of a program to increase the number of speech-language pathologists and speech-language pathology assistants under ORS 348.394 to 348.406.
      (17) Each fiscal year, the Department of Education shall transfer the amount of $2.5 million from the State School Fund to the Small School District Supplement Fund established in section 3, chapter 735, Oregon Laws 2013. [1991 c.780 §3; 1993 c.61 §4; 1997 c.524 §3; 1997 c.821 §13; 1999 c.1066 §10; 2001 c.695 §§12,13; 2002 s.s.3 c.6 §§13,14; 2003 c.715 §§4,5,7; 2005 c.803 §§6,6a; 2007 c.488 §1; 2007 c.839 §19; 2007 c.846 §12; 2007 c.858 §44; 2008 c.39 §§1,2; 2009 c.698 §§8,9; 2011 c.705 §§36,37; 2012 c.91 §§2,3; 2013 c.577 §§7,13; 2013 c.735 §6; 2014 c.81 §6; 2015 c.68 §1; 2015 c.245 §37; 2015 c.555 §1; 2015 c.604 §10; 2015 c.644 §1; 2015 c.783 §7]

      327.013 State School Fund distribution computations for school districts. The State School Fund distributions for school districts include the following grants:
      (1) General Purpose Grant = Funding Percentage  Target Grant  District extended ADMw. For the purpose of the calculation made under this subsection:
      (a) The funding percentage shall be calculated by the Superintendent of Public Instruction to distribute as nearly as practicable the total sum of money available for distribution.
      (b) Target Grant = Statewide Target per ADMw Grant + Teacher Experience Factor. For the purpose of the calculation made under this paragraph:
      (A) Statewide Target per ADMw Grant = $4,500.
      (B) Teacher Experience Factor = $25  {District average teacher experience − statewide average teacher experience}. As used in this subparagraph, “average teacher experience” means the average, in years, of teaching experience of licensed teachers as reported to the Department of Education.
      (c) District extended ADMw = ADMw or ADMw of the prior year, whichever is greater. The calculation of the district extended ADMw must be made as provided by ORS 338.155 if a public charter school is located in the school district. For the purpose of this paragraph:
      (A) Weighted average daily membership or ADMw = average daily membership + an additional amount computed as follows:
      (i) 1.0 for each student in average daily membership eligible for special education as a child with a disability under ORS 343.035, which may not exceed 11 percent of the district’s ADM without review and approval by the Department of Education. Children with disabilities eligible for special education in adult local correctional facilities, as defined in ORS 169.005, or adult regional correctional facilities, as defined in ORS 169.620, may not be included in the calculation made under this sub-subparagraph.
      (ii) 0.5 for each student in average daily membership eligible for and enrolled in an English language learner program under ORS 336.079.
      (iii) 0.2 for each student in average daily membership enrolled in a union high school district or in an area of a unified school district where the district is only responsible for educating students in grades 9 through 12 in that area.
      (iv) −0.1 for each student in average daily membership enrolled in an elementary district operating kindergarten through grade six or kindergarten through grade eight or in an area of a unified school district where the district is only responsible for educating students in kindergarten through grade eight.
      (v) 0.25 times the sum of the following:
      (I) The number of students who are in average daily membership and who are also in poverty families, as determined by the Department of Education based on rules adopted by the State Board of Education that incorporate poverty data published by the United States Census Bureau, student data provided by school districts and other data identified by the board;
      (II) The number of children in foster homes in the district as determined by the report of the Department of Human Services to the United States Department of Education, “Annual Statistical Report on Children in Foster Homes and Children in Families Receiving AFDC Payments in Excess of the Poverty Income Level,” or its successor, for October 31 of the year prior to the year of distribution; and
      (III) The number of children in the district in state-recognized facilities for neglected and delinquent children, based on information from the Department of Human Services for October 31 of the year prior to the year of distribution.
      (vi) The amount determined under ORS 327.077 for each remote small elementary school and for each small high school in the district.
      (B) All numbers of children used for the computation in this paragraph must reflect any district consolidations that have occurred since the numbers were compiled.
      (C) The total additional weight that shall be assigned to any student in average daily membership in a district, exclusive of students described in subparagraph (A)(v) and (vi) of this paragraph, may not exceed 2.0.
      (2) High cost disabilities grant = the total amount received by a school district under ORS 327.348 for providing special education and related services to resident pupils with disabilities.
      (3)(a) Transportation grant equals:
      (A) 70 percent of approved transportation costs for those school districts ranked below the 80th percentile under paragraph (b) of this subsection.
      (B) 80 percent of approved transportation costs for those school districts ranked in or above the 80th percentile but below the 90th percentile under paragraph (b) of this subsection.
      (C) 90 percent of approved transportation costs for those school districts ranked in or above the 90th percentile under paragraph (b) of this subsection.
      (b) Each fiscal year, the Department of Education shall rank school districts based on the approved transportation costs per ADM of each school district, ranking the school district with the highest approved transportation costs per ADM at the top of the order.
      (4)(a) Facility Grant = 8 percent of total construction costs of new school buildings.
      (b) A school district shall receive a Facility Grant in the distribution year that a new school building is first used.
      (c) As used in this subsection:
      (A) “New school building” includes new school buildings, structures added onto existing school buildings and premanufactured structures added to a school district if those buildings or structures are to be used for instructing students.
      (B) “Construction costs” does not include costs for land acquisition. [1991 c.780 §4; 1993 c.61 §5; 1993 c.690 §3; 1995 c.649 §4; 1996 c.19 §2; 1997 c.541 §§367,368,368a; 1997 c.804 §§1,2; 1999 c.186 §11; 1999 c.989 §31; 1999 c.1066 §§25,26,30; 1999 c.1094 §5; 2001 c.670 §§10,12; 2001 c.695 §§15,17,20,23; 2003 c.715 §§8,10,13; 2005 c.803 §7; 2006 c.4 §§2,4; 2007 c.70 §§90,91; 2007 c.778 §§1,3,6; 2009 c.698 §7; 2011 c.684 §8; 2013 c.641 §1; 2015 c.604 §13; 2015 c.644 §7]

      327.026 State School Fund grant for programs; calculation; adjustment; rules. (1) In order to accomplish the purpose described in ORS 326.700, the State Board of Education shall adopt by rule definitions and procedures to be applied to the computation of the State School Fund allocations where necessary to make students enrolled in the Youth Corrections Education Program, as defined in ORS 326.695, and the Juvenile Detention Education Program, as defined in ORS 326.695, equivalent to students enrolled in common and union high school districts for purposes of distribution of the fund.
      (2)(a) The Youth Corrections Education Program shall receive from the State School Fund for each school year a special State School Fund grant, consisting of a general purpose grant that is equal to the Youth Corrections Education Program extended ADMw multiplied by Funding Percentage and further multiplied by Statewide Target per ADMw Grant. For the purpose of the calculation made under this paragraph:
      (A) ADMw equals ADM multiplied by 2.0 multiplied by the additional per student weight, as calculated in ORS 327.013 (1)(c)(A)(i).
      (B) Extended ADMw equals ADMw or ADMw of the prior year, whichever is greater.
      (b) Notwithstanding paragraph (a) of this subsection, the Youth Corrections Education Program may not receive moneys under this section from the State School Fund for any youth in the program who:
      (A) Has received a high school diploma; or
      (B) Is 21 years of age or older.
      (3) The Juvenile Detention Education Program shall receive from the State School Fund for each school year a special State School Fund grant, consisting of a general purpose grant that is equal to the Juvenile Detention Education Program extended ADMw multiplied by Funding Percentage and further multiplied by Statewide Target per ADMw Grant. For the purpose of the calculation made under this subsection:
      (a) ADMw equals ADM multiplied by 1.5.
      (b) Extended ADMw equals ADMw or ADMw of the prior year, whichever is greater.
      (4) Funds allocated to the Youth Corrections Education Program and the Juvenile Detention Education Program from the State School Fund shall remain with the Department of Education and shall be adjusted in the year following the distribution to reflect the actual ADMw of students in the Youth Corrections Education Program and the Juvenile Detention Education Program in the same manner as for the school districts under ORS 327.101. [1995 c.649 §7; 1997 c.821 §17; 2001 c.681 §5; 2007 c.839 §17; 2009 c.698 §12; 2014 c.6 §1]

      327.297 Grants for activities related to student achievement; rules. (1) In addition to those moneys distributed through the State School Fund, the Department of Education shall award grants to school districts, education service districts, the Youth Corrections Education Program and the Juvenile Detention Education Program for activities that relate to increases in student achievement, including:
      (a) Early childhood support including establishing, maintaining or expanding quality prekindergarten programs;
      (b) Class size reduction with an emphasis on the reduction of kindergarten through grade three class sizes;
      (c) Increases in instructional time including summer programs and before- and after-school programs;
      (d) Mentoring, teacher retention and professional development;
      (e) Remediation, alternative learning and student retention;
      (f) Services to at-risk youth;
      (g) Programs to improve a student achievement gap between student groups identified by culture, poverty, language and race and other student groups;
      (h) Vocational education programs;
      (i) Literacy programs;
      (j) School library programs; and
      (k) Other research-based student improvement strategies approved by the State Board of Education.
      (2)(a) Each school district, each education service district, the Youth Corrections Education Program and the Juvenile Detention Education Program may apply to the Department of Education for a grant.
      (b) The department shall review and approve applications based on criteria established by the State Board of Education. In establishing the criteria, the State Board of Education shall consider the recommendations of the Quality Education Commission established under ORS 327.500.
      (c) The applications shall include the activities to be funded and the goals of the district or program for increases in student performance. The applications shall become part of the local district continuous improvement plan described in ORS 329.095.
      (3)(a) Notwithstanding ORS 338.155 (9), the Department of Education may not award a grant under this section directly to a public charter school.
      (b) A school district that receives a grant under this section may transfer a portion of the grant to a public charter school based on the charter of the school or any other agreement between the school district and the public charter school.
      (c) A public charter school that receives grant funds under this subsection shall use those funds for the activities specified in subsection (1) of this section.
      (4)(a) The amount of each grant for a program or school district = the program’s or school district’s ADMw  (the total amount available for distribution to programs and school districts as grants in each fiscal year  the total ADMw of all programs and school districts that receive a grant).
      (b) The amount of each grant for an education service district = the education service district’s ADMw  (the total amount available for distribution to education service districts as grants in each fiscal year  the total ADMw of all education service districts that receive a grant).
      (c) As used in this subsection, “ADMw” means:
      (A) For a school district, the extended weighted average daily membership as calculated under ORS 327.013, 338.155 (1) and 338.165 (2);
      (B) For the Youth Corrections Education Program, the extended weighted average daily membership as calculated under ORS 327.026;
      (C) For the Juvenile Detention Education Program, the extended weighted average daily membership as calculated under ORS 327.026; and
      (D) For an education service district, the sum of the ADMw of the school districts located within the territory of the education service district.
      (5) Each district or program shall deposit the grant amounts it receives under this section in a separate account, and shall apply amounts in that account to pay for activities described in the district’s or program’s application.
      (6) The State Board of Education may adopt any rules necessary for the administration of the grant program. [2001 c.794 §3; 2001 c.794 §3c; 2005 c.22 §231; 2007 c.578 §1; 2007 c.858 §30a; 2009 c.840 §1; 2011 c.313 §4; 2011 c.443 §5; 2011 c.704 §9; 2011 c.705 §18; 2014 c.6 §§3,4]


336.575 Notice and consultation before establishing, expanding or changing residential program. 
	(1) Prior to establishing or expanding a residential program authorized to provide care to five or more children or changing the type of educational services provided or the category of children being served by the residential program in any school district, the authorities of the agency establishing or altering such a program shall notify in writing and confer with the superintendent or the district school board of any substantially affected district to determine the impact of the additional children and services upon the facilities and program of the district.
	(2) The notification required by subsection (1) of this section must occur at least three months prior to the establishment or expansion of the residential program or prior to the time when the type of educational services or category of children changes. The three-month period, or any part of it, may be waived by agreement of the agency and the affected school district.
	(3) This section does not apply to temporary changes in, or expansion of, residential programs of less than 30 days’ duration that result from meeting emergency needs of children. [Formerly 339.175]

      336.580 Education at youth care centers; rules. (1) Every child at a youth care center, as defined in ORS 420.855, is entitled to receive appropriate education suited to the needs of the child in the least restrictive environment in which the child can function until the child is no longer of compulsory school age or receives a high school diploma or an equivalent.
      (2)(a) Except as provided by paragraph (b) of this subsection, the school district in which the youth care center is located shall develop an educational plan for the children in the youth care center in consultation with the director of the center. The plan shall be approved annually by the school district board.
      (b) For children placed at a youth care center within a detention facility, as defined in ORS 419A.004, the children shall receive educational services through the Juvenile Detention Education Program as described in ORS 326.695.
      (3) The Superintendent of Public Instruction shall have the authority to enforce the provisions of ORS 336.575 and 339.137 and this section. If a district fails to comply, the superintendent shall find the district deficient and shall apply the penalty provided in ORS 327.103.
      (4) The State Board of Education shall adopt rules to implement this section. [Formerly 339.195; 1997 c.20 §1; 2007 c.429 §1; 2015 c.671 §4]

      336.585 Education for children enrolled in Juvenile Detention Education Program; costs; rules; notification to resident district. (1) As used in this section:
      (a) “Juvenile Detention Education Program” means the program defined in ORS 326.695.
      (b) “Resident district” means the school district in which the parents or legal guardian, if any, of a child resided at the time of the child’s enrollment in the Juvenile Detention Education Program. If the child has no parents or legal guardian, or none can be located, the resident district is the school district in which the child is physically located.
      (2) The Department of Education shall provide or cause to be provided appropriate education for children enrolled in an educational program under the Juvenile Detention Education Program. The Superintendent of Public Instruction may contract with a school district or education service district to provide or cause to be provided appropriate education to children enrolled in an educational program under the Juvenile Detention Education Program.
      (3) The superintendent shall pay the costs of providing education to children enrolled in an educational program under the Juvenile Detention Education Program from the State School Fund grant allocated for that purpose under ORS 327.026.
      (4) The State Board of Education shall adopt by rule standards to be applied to the operation of the Juvenile Detention Education Program, including standards that allow a school district or an education service district under contract with the superintendent to:
      (a) Implement an assessment system as provided by ORS 329.485 (3).
      (b) Administer a nationally normed assessment as provided by ORS 329.488.
      (c) Participate in the beginning teacher and administrator mentorship program established by ORS 329.788 to 329.820.
      (d) Receive funds under ORS chapter 329.
      (5) The superintendent shall ensure that the resident district of each child enrolled in an educational program under the Juvenile Detention Education Program is notified, if the resident district can be reasonably identified. The purposes of the notification include, but are not limited to:
      (a) Removing the child from the resident district’s census;
      (b) Facilitating transfers of the child’s educational records; and
      (c) Facilitating planning for the child’s possible return to the resident district. [Formerly 339.205; 2001 c.681 §8; 2011 c.315 §1; 2013 c.1 §31; 2013 c.747 §41]

      336.590 Education for children enrolled in Youth Corrections Education Program; costs; rules. (1) As used in this section, “Youth Corrections Education Program” means the program defined in ORS 326.695.
      (2) The Department of Education shall provide or cause to be provided appropriate education for children enrolled in an educational program under the Youth Corrections Education Program. The Superintendent of Public Instruction may contract with a school district or education service district to provide or cause to be provided appropriate education to children enrolled in an educational program under the Youth Corrections Education Program.
      (3) The superintendent shall pay the costs of providing education to children enrolled in an educational program under the Youth Corrections Education Program from the State School Fund grant allocated for that purpose under ORS 327.026.
      (4) The State Board of Education shall adopt by rule standards to be applied to the operation of the Youth Corrections Education Program, including standards that allow a school district or an education service district under contract with the superintendent to:
      (a) Award high school diplomas, modified diplomas, extended diplomas and alternative certificates as provided by ORS 329.451 and 339.877.
      (b) Implement an assessment system as provided by ORS 329.485 (3).
      (c) Administer a nationally normed assessment as provided by ORS 329.488.
      (d) Participate in the beginning teacher and administrator mentorship program established by ORS 329.788 to 329.820.
      (e) Receive funds under ORS chapter 329. [2011 c.315 §2; 2013 c.1 §32; 2013 c.747 §42]

      339.010 School attendance required. (1) Except as provided in ORS 339.030, all children between the ages of 6 and 18 years who have not completed the 12th grade are required to regularly attend a public full-time school during the entire school term.
      (2) All children five years of age who have been enrolled in a public school are required to attend regularly the public school while enrolled in the public school.
      (3) For the purpose of subsection (1) of this section, a child is considered to be six years of age if the sixth birthday of the child occurred on or before September 1 immediately preceding the beginning of the current school term.
      (4) For a child who is six years of age, the requirement of subsection (1) of this section is met if the child regularly attends any grade of a public full-time school during the entire school term. [Amended by 1965 c.100 §274; 2012 c.91 §13; 2015 c.234 §1]
 
      339.020 Duty to send children to school. (1) Except as provided in ORS 339.030, every person having control of a child between the ages of 6 and 18 years who has not completed the 12th grade is required to send the child to, and maintain the child in, regular attendance at a public full-time school during the entire school term.
      (2) If a person has control of a child five years of age and has enrolled the child in a public school, the person is required to send the child to, and maintain the child in, regular attendance at the public school while the child is enrolled in the public school.
      (3) For the purpose of subsection (1) of this section, a child is considered to be six years of age if the sixth birthday of the child occurred on or before September 1 immediately preceding the beginning of the current school term.
      (4) For a child who is six years of age, the requirement of subsection (1) of this section is met if the person having control of the child sends the child to, and maintains the child in, regular attendance in any grade of a public full-time school during the entire school term. [Amended by 1965 c.100 §275; 1969 c.160 §1; 2012 c.91 §14; 2015 c.234 §2]
 
      339.030 Exemptions from compulsory school attendance; rules. (1) In the following cases, children may not be required to attend public full-time schools:
      (a) Children being taught in a private or parochial school in the courses of study usually taught in kindergarten through grade 12 in the public schools and in attendance for a period equivalent to that required of children attending public schools in the 1994-1995 school year.
      (b) Children proving to the satisfaction of the district school board that they have acquired equivalent knowledge to that acquired in the courses of study taught in kindergarten through grade 12 in the public schools.
      (c) Children who have received a high school diploma.
      (d) Children being taught for a period equivalent to that required of children attending public schools by a private teacher the courses of study usually taught in kindergarten through grade 12 in the public school.
      (e) Children being educated in the children’s home by a parent or legal guardian.
      (f) Children excluded from attendance as provided by law.
      (2) The State Board of Education and the Higher Education Coordinating Commission by rule shall establish procedures whereby, on a semiannual basis, an exemption from compulsory attendance may be granted to the parent or legal guardian of any child 16 or 17 years of age who is lawfully employed full-time or who is lawfully employed part-time and enrolled in school, a community college or an alternative education program as defined in ORS 336.615. An exemption also may be granted to any child who is an emancipated minor or who has initiated the procedure for emancipation under ORS 419B.550 to 419B.558. [Amended by 1965 c.100 §276; 1967 c.67 §8; 1971 c.494 §1; 1973 c.728 §1; 1985 c.579 §1; 1989 c.619 §1; 1993 c.546 §138; 1995 c.769 §2; 1999 c.59 §85; 1999 c.717 §1; 2001 c.490 §8; 2007 c.407 §3; 2013 c.747 §190; 2015 c.234 §3]

      339.115 Admission of students; waiver; denial. (1) Except as provided in ORS 339.141, authorizing tuition for courses not part of the regular school program, the district school board shall admit free of charge to the schools of the district all persons between the ages of 5 and 19 who reside within the school district. A person whose 19th birthday occurs during the school year shall continue to be eligible for a free and appropriate public education for the remainder of the school year. A district school board may admit nonresident persons, determine who is not a resident of the district and fix rates of tuition for nonresidents.
      (2)(a) A district must admit an otherwise eligible person who has not yet attained 21 years of age prior to the beginning of the current school year if the person is:
      (A) Receiving special education and has not yet received a high school diploma as described in ORS 329.451 (2); or
      (B) Receiving special education and has received a modified diploma, an extended diploma or an alternative certificate as described in ORS 329.451.
      (b) A district may admit an otherwise eligible person who is not receiving special education and who has not yet attained 21 years of age prior to the beginning of the current school year if the person is shown to be in need of additional education in order to receive a high school diploma.
      (3) The obligation to make a free appropriate public education available to individuals with disabilities 18 through 21 years of age who are incarcerated in an adult correctional facility applies only to those individuals who, in their last educational placement prior to their incarceration in the adult correctional facility:
      (a) Were identified as being a child with a disability as defined in ORS 343.035; or
      (b) Had an individualized education program as described in ORS 343.151.
      (4) For purposes of subsection (3) of this section, “adult correctional facility” means:
      (a) A local correctional facility as defined in ORS 169.005;
      (b) A regional correctional facility as defined in ORS 169.620; or
      (c) A Department of Corrections institution as defined in ORS 421.005.
      (5) An otherwise eligible person under subsection (2) of this section whose 21st birthday occurs during the school year shall continue to be eligible for a free appropriate public education for the remainder of the school year.
      (6) The person may apply to the board of directors of the school district of residence for admission after the 19th birthday as provided in subsection (1) of this section. A person aggrieved by a decision of the local board may appeal to the State Board of Education. The decision of the state board is final and not subject to appeal.
      (7) Notwithstanding ORS 339.133 (1)(a), a school district shall not exclude from admission a child located in the district solely because the child does not have a fixed place of residence or solely because the child is not under the supervision of a parent, guardian or person in a parental relationship.
      (8) Notwithstanding subsection (1) of this section, a school district:
      (a) May for the remaining period of an expulsion deny admission to the regular school to a resident student who is expelled from another school district; and
      (b) Shall for at least one calendar year from the date of the expulsion and if the expulsion is for more than one calendar year, may for the remaining period of time deny admission to the regular school program to a student who is under expulsion from another school district for an offense that constitutes a violation of a school district policy adopted pursuant to ORS 339.250 (7).
      (9) Notwithstanding the minimum age requirement prescribed by ORS 339.010 and 339.020, a district school board may admit free of charge a child whose needs for cognitive, social and physical development would best be met in the school program, as defined by policies of the district school board, to enter school even though the child has not attained the minimum age requirement but is a resident of the district. [1965 c.100 §285; 1971 c.410 §1; 1977 c.463 §1; 1983 c.193 §1; 1987 c.283 §2; 1989 c.132 §1; 1989 c.215 §1; 1991 c.693 §26; 1995 c.656 §1; 1995 c.660 §46; 1996 c.16 §1; 1999 c.989 §1; 2005 c.209 §29; 2005 c.662 §16; 2007 c.464 §2; 2007 c.660 §18; 2009 c.618 §5; 2011 c.718 §12; 2013 c.267 §10; 2015 c.234 §4]

      339.129 Education for children in local or regional correctional facilities required; funding; notice to district; access. (1) A school district shall provide or cause to be provided appropriate education for children placed in a local or regional correctional facility located in the school district. The education may be provided by the school district or an education service district.
      (2) The school district may claim State School Fund reimbursement under ORS 327.006 to 327.133, 327.348 and 327.731 and sections 1 to 3, chapter 735, Oregon Laws 2013, for each child who is in a local or regional correctional facility.
      (3) A local or regional correctional facility shall notify the school district within which the facility is located of the name and date of birth of each school-age child placed in the facility, including a child with a disability under the age of 22 years who may be eligible for special education. The notice shall be in writing and shall be given within five business days of the child’s placement in the facility.
      (4) The local or regional correctional facility shall allow the school district and education service district to have safe and reasonable access to children placed in that facility for whom the school district is required to provide education.
      (5) As used in this section:
      (a) “Local correctional facility” means a local correctional facility as defined in ORS 169.005.
      (b) “Regional correctional facility” means a regional correctional facility as defined in ORS 169.620. [1996 c.19 §1; 1999 c.989 §2; 2007 c.846 §16; 2013 c.735 §15]

      339.321 Notice to school district and law enforcement agencies of release or discharge of person; immunity. (1) No later than 15 days before the release or discharge of a person committed to the legal custody of the Department of Corrections or the supervisory authority of a county under ORS 137.707 or following waiver under ORS 419C.349, 419C.352, 419C.364 or 419C.370, the department or supervisory authority or, in the case of a juvenile department that has agreed to be responsible for providing the notice required under this section, the juvenile department shall notify the following of the release or discharge if the person is under 21 years of age at the time of the release:
      (a) Law enforcement agencies in the community in which the person is going to reside; and
      (b) The school administrator of the school the person will attend or the school administrator of the school district in which the person will reside.
      (2) The department, supervisory authority or the juvenile department shall include in the notification:
      (a) The name and date of birth of the person;
      (b) The date of release or discharge;
      (c) The person’s address;
      (d) The names and addresses of the person’s parents or guardians;
      (e) The name and contact information of the attorney for the person, if known;
      (f) The name and contact information of the individual to contact for further information about the notice;
      (g) Any conditions of release or terms of probation including, but not limited to, the type of supervision under which the person is released and whether school attendance is a condition of release; and
      (h) Any other conditions required by the court.
      (3) The department, supervisory authority or anyone employed by or acting on behalf of the department or supervisory authority who sends records under this section is not civilly or criminally liable for failing to disclose the information under this section.
      (4) As used in this section, “school administrator” has the meaning given that term in ORS 419A.305. [1999 c.620 §5; 2008 c.50 §6; 2009 c.447 §5]

      339.505 Definitions for ORS 339.505 to 339.520; rules. (1) For purposes of the student accounting system required by ORS 339.515, the following definitions shall be used:
      (a) “Graduate” means an individual who has:
      (A) Not reached 21 years of age or whose 21st birthday occurs during the current school year;
      (B) Met all state requirements and local requirements for attendance, competence and units of credit for high school; and
      (C) Received one of the following:
      (i) A high school diploma issued by a school district or a public charter school.
      (ii) A high school diploma issued by an authorized community college.
      (iii) A modified diploma issued by a school district or a public charter school.
      (iv) An extended diploma issued by a school district or a public charter school.
      (v) An alternative certificate issued by a school district or a public charter school.
      (b) “School dropout” means an individual who:
      (A) Has enrolled for the current school year, or was enrolled in the previous school year and did not attend during the current school year;
      (B) Is not a high school graduate;
      (C) Has not received a General Educational Development (GED) certificate; and
      (D) Has withdrawn from school.
      (c) “School dropout” does not include a student described by at least one of the following:
      (A) A student who has transferred to another educational system or institution that leads to graduation and the school district has received a written request for the transfer of the student’s records or transcripts.
      (B) A student who is deceased.
      (C) A student who is participating in home instruction paid for by the district.
      (D) A student who is being taught by a private teacher, parent or legal guardian pursuant to ORS 339.030 (1)(d) or (e).
      (E) A student who is participating in a Department of Education approved public or private education program, an alternative education program as defined in ORS 336.615 or a hospital education program, or is residing in a Department of Human Services or an Oregon Health Authority facility.
      (F) A student who is temporarily residing in a shelter care program certified by the Oregon Youth Authority or in a juvenile detention facility.
      (G) A student who is enrolled in a foreign exchange program.
      (H) A student who is temporarily absent from school because of suspension, a family emergency, or severe health or medical problems that prohibit the student from attending school.
      (I) A student who has received a General Educational Development (GED) certificate.
      (2) The State Board of Education shall prescribe by rule when an unexplained absence becomes withdrawal, when a student is considered enrolled in school, acceptable alternative education programs under ORS 336.615 to 336.665 and the standards for excused absences for purposes of ORS 339.065 for family emergencies and health and medical problems. [1991 c.805 §4; 1993 c.676 §51; 1997 c.89 §1; 1997 c.249 §100; 1999 c.59 §87; 1999 c.717 §5; 2001 c.490 §9; 2003 c.14 §151; 2005 c.22 §234; 2007 c.407 §4; 2007 c.660 §19; 2007 c.858 §35; 2009 c.595 §213; 2009 c.618 §6]

339.520 Information required on certain students who withdraw from school. 
The minimum information to be reported on students who withdraw from school prior to becoming graduates and who do not transfer to another educational system is:
(1) Age, sex and racial-ethnic designation of the student;
(2) Date of withdrawal;
(3) Reason for withdrawal, including but not limited to expulsion, work or death;
(4) Number of credits earned toward meeting graduation requirements, if applicable, or grade level, of the reporting district;
(5) Length of time the student was enrolled in the reporting district;
(6) Information relating to the disposition of the student after withdrawing, including but not limited to General Educational Development (GED) participation, alternative certificate of participation, transfer to mental health or youth correction facility or participation in a substance abuse program or other dispositions listed in ORS 339.505 (1)(b) and (c); and
(7) Information on why the student withdrew as such information relates to academics, conduct standards, interpersonal relationships, relation with school personnel, personal characteristics such as illness, lack of motivation, home and family characteristics, alternative education participation and employment information. [1991 c.805 §3; 1997 c.249 §101; 2005 c.209 §33]

      339.866 Self-administration of medication by students. (1) As used in this section:
      (a) “Asthma” means a chronic inflammatory disorder of the airways that requires ongoing medical intervention.
      (b) “Medication” means any prescription for bronchodilators or autoinjectable epinephrine prescribed by a student’s Oregon licensed health care professional for asthma or severe allergies.
      (c) “Severe allergy” means a life-threatening hypersensitivity to a specific substance such as food, pollen or dust.
      (2) A school district board shall adopt policies and procedures that provide for self-administration of medication by kindergarten through grade 12 students with asthma or severe allergies:
      (a) In school;
      (b) At a school-sponsored activity;
      (c) While under the supervision of school personnel;
      (d) In before-school or after-school care programs on school-owned property; and
      (e) In transit to or from school or school-sponsored activities.
      (3) The policies and procedures shall:
      (a) Require that an Oregon licensed health care professional prescribe the medication to be used by the student during school hours and instruct the student in the correct and responsible use of the medication;
      (b) Require that an Oregon licensed health care professional, acting within the scope of the person’s license, formulate a written treatment plan for managing the student’s asthma or severe allergy and for the use of medication by the student during school hours;
      (c) Require that the parent or guardian of the student submit to the school any written documentation required by the school, including any documents related to liability;
      (d) Require that backup medication, if provided by a student’s parent or guardian, be kept at the student’s school in a location to which the student has immediate access in the event the student has an asthma or severe allergy emergency;
      (e) Require the establishment of a process by which the parent or guardian of a student may request in writing that backup prescribed autoinjectable epinephrine be kept at a reasonably secure location in a student’s classroom if:
      (A) The location identified under paragraph (d) of this subsection is not the student’s classroom; and
      (B) A licensed health care professional verifies in writing that lack of immediate access to autoinjectable epinephrine may be life threatening to the student;
      (f) Require that a school request from the student’s parent or guardian that the parent or guardian provide medication for emergency use by the student; and
      (g) Allow a school to revoke its permission for a student to self-administer medication if the student does not responsibly self-administer the medication or abuses the use of the medication.
      (4) A school district board may impose other policies and procedures that the board determines are necessary to protect a student with asthma or a severe allergy.
      (5) A school district board may not require school personnel who have not received appropriate training to assist a student with asthma or a severe allergy with self-administration of medication.
      (6) This section does not apply to youth correctional facilities. [2007 c.830 §1; 2013 c.318 §1]

      339.883 Possession of tobacco products or inhalant delivery systems by person under 18 prohibited at certain facilities. (1) As used in this section:
      (a)(A) “Facility” means a public or private school, youth correction facility or juvenile detention facility.
      (B) “Facility” does not include a college, university, career or technical education school or community college.
      (b) “Inhalant delivery system” has the meaning given that term in ORS 431.840.
      (c) “Tobacco products” has the meaning given that term in ORS 431A.175.
      (2) A facility shall not permit any person under 18 years of age to possess tobacco products or inhalant delivery systems while the person is present on facility grounds or in facility buildings or attending facility-sponsored activities.
      (3) A facility must have a written policy prohibiting the possession of tobacco products and inhalant delivery systems by persons under 18 years of age under the conditions described in subsection (2) of this section. The facility must have a written plan to implement the policy.
      (4) This section does not apply to a person for whom a tobacco or nicotine product or a substance to be used with an inhalant delivery system has been lawfully prescribed. [Formerly 339.865; 2009 c.94 §9; 2015 c.158 §22]

      342.513 Renewal or nonrenewal of contracts for following year. (1) Each district school board shall give written notice of the renewal or nonrenewal of the contract for the following school year by March 15 of each year to all teachers and administrators in its employ who are not contract teachers as defined in ORS 342.815. In case the district school board does not renew the contract, the material reason therefor shall, at the request of the teacher or administrator, be included in the records of the school district, and the board shall furnish a statement of the reason for nonrenewal to the teacher or administrator. If any district school board fails to give such notice by March 15, the contract shall be considered renewed for the following school year at a salary not less than that being received at the time of renewal. The teacher or administrator may bring an action of mandamus to compel the district school board to issue such a contract for the following school year.
      (2) This section is not effective unless teachers or administrators notify the board in writing on or before April 15 of acceptance or rejection of the position for the following school year. [Formerly 342.635; 1975 c.770 §47; 1979 c.714 §1; 1997 c.864 §24; 2005 c.22 §236]

      342.845 Contract teacher; part-time contract teacher; effect of program transfer; administrator contracts. (1) A contract teacher shall not be subjected to the requirement of annual appointment nor shall the teacher be dismissed or employed on a part-time basis without the consent of the teacher except as provided in ORS 342.805 to 342.937.
      (2) Notwithstanding subsection (1) of this section, a part-time contract teacher attains contract status at not less than half-time but less than full-time and may be assigned within those limits by the school district. The assignment of a contract part-time teacher is not subject to the procedures specified in ORS 342.805 to 342.930. A contract part-time teacher who accepts a full-time assignment shall be considered a contract teacher for purposes of the assignment.
      (3) No teacher shall be deprived of employment status solely because the duties of employment have been assumed or acquired by another school district or education service district in a state reorganization of a regional special education program. Where such reorganization occurs, a teacher shall be transferred to the employment of the school district or education service district which assumed or acquired program responsibilities. The teacher shall be allowed to transfer accrued sick leave and experience status to the new district. However, the district to which the programs are transferred is obligated to hire displaced employees only to the extent that such would complement a cost effective staffing plan in the reorganized program.
      (4)(a) As used in this subsection:
      (A) “Juvenile detention education program” means the Juvenile Detention Education Program, as defined in ORS 326.695.
      (B) “School district” means a school district as defined in ORS 332.002, an education service district, a state-operated school or any legally constituted combination of such entities.
      (b) No teacher shall be deprived of employment status solely because the duties of employment have been assumed or acquired by another school district or education service district pursuant to a transfer of juvenile detention education program responsibilities to another school district or education service district. Where such reorganization occurs, a teacher shall be transferred to the employment of the school district or education service district that assumed or acquired program responsibilities. The teacher shall be allowed to transfer accrued sick leave, seniority and status as a contract teacher. However, the district to which the program is transferred is obligated to hire displaced teachers only to the extent that such would complement a cost-effective staffing plan in the reorganized program.
      (5)(a) An administrator shall serve a probationary period that does not exceed three years, unless the administrator and the school district mutually agree to a shorter time period. Following a probationary period, an administrator shall be employed by a school district pursuant to a three-year employment contract. An administrator may be dismissed or have a reduction in pay during the term of a contract for any reason set forth for dismissal of a teacher in ORS 342.865, or pursuant to ORS 342.934 (5). If an administrator is dismissed or has a reduction in pay during the term of the contract, the administrator may appeal to the Fair Dismissal Appeals Board in the same manner as provided for the appeal of a dismissal or a nonextension of a contract teacher. An administrator may not appeal the nonextension of a contract to the Fair Dismissal Appeals Board.
      (b) The administrator may be assigned and reassigned at will during the term of the contract.
      (c) The district school board may elect not to extend the administrator’s contract for any cause the school board in good faith considers sufficient. Prior to March 15 of the second year of the administrator’s contract, the school board shall take one of the following actions:
      (A) Issue a new three-year contract effective July 1 following the March 15 of the second year of the administrator’s contract;
      (B) Provide, in writing, notice that the contract will not be renewed or extended; or
      (C) Extend the existing contract for a period of not more than one year.
      (6) If an administrator receives notice of contract nonextension prior to the expiration of the administrator’s contract, the administrator shall have the right to fill any vacant teaching position in the district for which the contract administrator is licensed and competent as defined in ORS 342.934, provided the administrator has three years’ teaching experience in Oregon that has been successful, in the judgment of the district superintendent. [1965 c.608 §§5,6; 1977 c.880 §2; 1983 c.554 §1; 1983 s.s. c.1 §2; 1993 c.480 §2; 1997 c.864 §8; 2001 c.681 §9; 2007 c.858 §37]

343.287 State Advisory Council for Special Education; members; duties; expenses. 
	(1) There is created a State Advisory Council for Special Education, consisting of members appointed by the Superintendent of Public Instruction. Members shall be representative of the geographic areas of this state.
	(2) Members must include:
	(a) Individuals with disabilities;
	(b) Parents or guardians of children with disabilities ages birth through 26;
	(c) Teachers;
	(d) State and local education officials, including officials who carry out activities under part B of subchapter VI of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11431 et. seq.;
	(e) Administrators of programs for children with disabilities;
	(f) Representatives of institutions of higher education that prepare personnel to work in special education and related services;
	(g) Representatives of other state agencies involved in the financing or delivery of related services;
	(h) Representatives of private schools and representatives of public charter schools as defined in ORS 338.005;
	(i) At least one representative of a vocational, community or business organization concerned with the provision of transition services to children with disabilities;
	(j) A representative from the Department of Human Services responsible for foster care;
	(k) Representatives from the Oregon Youth Authority and Department of Corrections; and
	(L) Other persons associated with or interested in the education of children with disabilities.
	(3) A majority of the members shall be individuals with disabilities or parents of children with disabilities ages birth through 26.
	(4) The State Advisory Council for Special Education shall:
	(a) Review aspects of the statewide program of education of children with disabilities and advise the Superintendent of Public Instruction and the Department of Education on such programs;
	(b) Advise the Superintendent of Public Instruction and the Department of Education of unmet needs in the education of children with disabilities;
	(c) Comment publicly on any rules proposed for adoption by the Department of Education concerning special education;
	(d) Assist the state in developing and reporting data and evaluations concerning special education;
	(e) Advise the Department of Education in developing corrective action plans to address findings identified in federal monitoring reports on special education; and
	(f) Advise the Department of Education in developing and implementing policies relating to the coordination of services for children with disabilities.
	(5) Out of the funds appropriated to the Department of Education, the department shall reimburse members for necessary travel and other expenses under ORS 292.495 (2). [Formerly 343.530; 1977 c.30 §1; 1989 c.158 §2; 1989 c.491 §40; 1993 c.45 §220; 1999 c.989 §23; 2001 c.104 §118; 2005 c.662 §9]

      419A.004 Definitions. As used in this chapter and ORS chapters 419B and 419C, unless the context requires otherwise:
      (1) “Age-appropriate or developmentally appropriate activities” means:
      (a) Activities or items that are generally accepted as suitable for children of the same chronological age or level of maturity or that are determined to be developmentally appropriate for a child, based on the development of cognitive, emotional, physical and behavioral capacities that are typical for an age or age group; and
      (b) In the case of a specific child, activities or items that are suitable for the child based on the developmental stages attained by the child with respect to the cognitive, emotional, physical and behavioral capacities of the child.
      (2) “Another planned permanent living arrangement” means an out-of-home placement for a ward 16 years of age or older that is consistent with the case plan and in the best interests of the ward other than placement:
      (a) By adoption;
      (b) With a legal guardian; or
      (c) With a fit and willing relative.
      (3) “CASA Volunteer Program” means a program that is approved or sanctioned by a juvenile court, has received accreditation from the National CASA Association and has entered into a contract with the Oregon Volunteers Commission for Voluntary Action and Service under ORS 458.581 to recruit, train and supervise volunteers to serve as court appointed special advocates.
      (4) “Child care center” means a residential facility for wards or youth offenders that is licensed under the provisions of ORS 418.240.
      (5) “Community service” has the meaning given that term in ORS 137.126.
      (6) “Conflict of interest” means a person appointed to a local citizen review board who has a personal or pecuniary interest in a case being reviewed by that board.
      (7) “Counselor” means a juvenile department counselor or a county juvenile probation officer.
      (8) “Court” means the juvenile court.
      (9) “Court appointed special advocate” means a person in a CASA Volunteer Program who is appointed by the court to act as a court appointed special advocate pursuant to ORS 419B.112.
      (10) “Court facility” has the meaning given that term in ORS 166.360.
      (11) “Current caretaker” means a foster parent who:
      (a) Is currently caring for a ward who is in the legal custody of the Department of Human Services and who has a permanency plan or concurrent permanent plan of adoption; and
      (b) Who has cared for the ward, or at least one sibling of the ward, for at least the immediately prior 12 consecutive months or for one-half of the ward’s or sibling’s life where the ward or sibling is younger than two years of age.
      (12) “Department” means the Department of Human Services.
      (13) “Detention” or “detention facility” means a facility established under ORS 419A.010 to 419A.020 and 419A.050 to 419A.063 for the detention of children, wards, youths or youth offenders pursuant to a judicial commitment or order.
      (14) “Director” means the director of a juvenile department established under ORS 419A.010 to 419A.020 and 419A.050 to 419A.063.
      (15) “Guardian” means guardian of the person and not guardian of the estate.
      (16) “Indian child” means any unmarried person less than 18 years of age who is:
      (a) A member of an Indian tribe; or
      (b) Eligible for membership in an Indian tribe and is the biological child of a member of an Indian tribe.
      (17) “Juvenile court” means the court having jurisdiction of juvenile matters in the several counties of this state.
      (18) “Local citizen review board” means the board specified by ORS 419A.090 and 419A.092.
      (19) “Parent” means the biological or adoptive mother and the legal father of the child, ward, youth or youth offender. As used in this subsection, “legal father” means:
      (a) A man who has adopted the child, ward, youth or youth offender or whose paternity has been established or declared under ORS 109.070 or 416.400 to 416.465 or by a juvenile court; and
      (b) In cases in which the Indian Child Welfare Act applies, a man who is a father under applicable tribal law.
      (20) “Permanent foster care” means an out-of-home placement in which there is a long-term contractual foster care agreement between the foster parents and the department that is approved by the juvenile court and in which the foster parents commit to raise a ward in substitute care or youth offender until the age of majority.
      (21) “Public building” has the meaning given that term in ORS 166.360.
      (22) “Reasonable and prudent parent standard” means the standard, characterized by careful and sensible parental decisions that maintain the health, safety and best interests of a child or ward while encouraging the emotional and developmental growth of the child or ward, that a substitute care provider shall use when determining whether to allow a child or ward in substitute care to participate in extracurricular, enrichment, cultural and social activities.
      (23) “Reasonable time” means a period of time that is reasonable given a child or ward’s emotional and developmental needs and ability to form and maintain lasting attachments.
      (24) “Records” means any information in written form, pictures, photographs, charts, graphs, recordings or documents pertaining to a case.
      (25) “Resides” or “residence,” when used in reference to the residence of a child, ward, youth or youth offender, means the place where the child, ward, youth or youth offender is actually living or the jurisdiction in which wardship or jurisdiction has been established.
      (26) “Restitution” has the meaning given that term in ORS 137.103.
      (27) “Serious physical injury” means:
      (a) A serious physical injury as defined in ORS 161.015; or
      (b) A physical injury that:
      (A) Has a permanent or protracted significant effect on a child’s daily activities;
      (B) Results in substantial and recurring pain; or
      (C) In the case of a child under 10 years of age, is a broken bone.
      (28) “Shelter care” means a home or other facility suitable for the safekeeping of a child, ward, youth or youth offender who is taken into temporary custody pending investigation and disposition.
      (29) “Short-term detention facility” means a facility established under ORS 419A.050 (3) for holding children, youths and youth offenders pending further placement.
      (30) “Sibling” means one of two or more children or wards related:
      (a) By blood or adoption through a common legal parent; or
      (b) Through the marriage of the children’s or wards’ legal or biological parents.
      (31) “Substitute care” means an out-of-home placement directly supervised by the department or other agency, including placement in a foster family home, group home or other child caring institution or facility. “Substitute care” does not include care in:
      (a) A detention facility, forestry camp or youth correction facility;
      (b) A family home that the court has approved as a ward’s permanent placement, when a private child caring agency has been appointed guardian of the ward and when the ward’s care is entirely privately financed; or
      (c) In-home placement subject to conditions or limitations.
      (32) “Surrogate” means a person appointed by the court to protect the right of the child, ward, youth or youth offender to receive procedural safeguards with respect to the provision of free appropriate public education.
      (33) “Tribal court” means a court with jurisdiction over child custody proceedings and that is either a Court of Indian Offenses, a court established and operated under the code of custom of an Indian tribe or any other administrative body of a tribe that is vested with authority over child custody proceedings.
      (34) “Victim” means any person determined by the district attorney, the juvenile department or the court to have suffered direct financial, psychological or physical harm as a result of the act that has brought the youth or youth offender before the juvenile court. When the victim is a minor, “victim” includes the legal guardian of the minor. The youth or youth offender may not be considered the victim. When the victim of the crime cannot be determined, the people of Oregon, as represented by the district attorney, are considered the victims.
      (35) “Violent felony” means any offense that, if committed by an adult, would constitute a felony and:
      (a) Involves actual or threatened serious physical injury to a victim; or
      (b) Is a sexual offense. As used in this paragraph, “sexual offense” has the meaning given the term “sex crime” in ORS 163A.005.
      (36) “Ward” means a person within the jurisdiction of the juvenile court under ORS 419B.100.
      (37) “Young person” means a person who has been found responsible except for insanity under ORS 419C.411 and placed under the jurisdiction of the Psychiatric Security Review Board.
      (38) “Youth” means a person under 18 years of age who is alleged to have committed an act that is a violation, or, if done by an adult would constitute a violation, of a law or ordinance of the United States or a state, county or city.
      (39) “Youth care center” has the meaning given that term in ORS 420.855.
      (40) “Youth offender” means a person who has been found to be within the jurisdiction of the juvenile court under ORS 419C.005 for an act committed when the person was under 18 years of age. [1993 c.33 §2; 1993 c.546 §2; 1995 c.422 §65; 1997 c.130 §11; 1997 c.696 §2; 1997 c.873 §4; 1999 c.59 §116; 1999 c.109 §3; 1999 c.577 §11; 1999 c.859 §6; 1999 c.1095 §17; 2001 c.485 §3; 2001 c.900 §122; 2001 c.904 §12; 2001 c.910 §2; 2003 c.396 §1; 2003 c.576 §446; 2005 c.160 §1; 2005 c.517 §2; 2005 c.843 §1; 2007 c.609 §§7,8; 2007 c.806 §§1,2; 2009 c.178 §31; 2012 c.97 §30; 2015 c.254 §1; 2015 c.795 §2]

      419C.150 Time limitations on detention; exceptions. (1) Except as provided in subsection (3) of this section, a youth may be held in detention under this section and ORS 419C.145, 419C.153 and 419C.156 for a maximum of 28 days except for good cause shown prior to the expiration of the 28-day period. If good cause for continued detention is shown, the period of detention may be extended for no more than an additional 28 days unless the adjudication is continued with the express consent of the youth.
      (2) Subsection (1) of this section does not apply to a youth alleged to be within the jurisdiction of the juvenile court for having committed an act that would be murder, attempted murder, conspiracy to commit murder or treason if committed by an adult and if proof of the act is evident or the presumption strong that the youth committed the act. The juvenile court may conduct such hearing as the court considers necessary to determine whether the proof is evident or the presumption strong.
      (3)(a) The time limits described in subsection (1) of this section do not apply if:
      (A) The court has stayed the proceedings on the petition alleging jurisdiction under ORS 419C.005 pursuant to ORS 419C.378;
      (B) The court has not entered an order determining the youth’s fitness to proceed pursuant to a motion made under ORS 419C.378 or the motion has not otherwise been resolved; and
      (C) The court holds the review hearings required by ORS 419C.153 and determines that detention of the youth under ORS 419C.145 should continue.
      (b)(A) Except as provided in subparagraph (B) of this paragraph, the detention of the youth whose detention has been continued under subsection (3)(a) of this section may be extended for no more than 28 days upon entry of an order determining the youth’s fitness to proceed pursuant to a motion made under ORS 419C.378 or upon other resolution of the motion, and if the court holds the review hearings required by ORS 419C.153 and determines that detention of the youth under ORS 419C.145 should continue.
      (B) The detention of the youth may be extended for more than 28 days under this paragraph if expressly agreed to by the youth, and if the court holds the review hearings required by ORS 419C.153 and determines that detention of the youth under ORS 419C.145 should continue. [1993 c.33 §174; 2013 c.709 §12]

      419C.453 Detention; when authorized. (1) Pursuant to a hearing, the juvenile court may order a youth offender placed in a detention facility for a specific period of time not to exceed eight days, in addition to time already spent in the facility, unless a program plan that is in conformance with standards established by the Youth Development Council has been filed with and approved by the council, in which case the youth offender may be held in detention for a maximum of 30 days in addition to time already spent in the facility, when:
      (a) The youth offender has been found to be within the jurisdiction of the juvenile court by reason of having committed an act that would be a crime if committed by an adult; or
      (b) The youth offender has been placed on formal probation for an act that would be a crime if committed by an adult, and has been found to have violated a condition of that probation.
      (2) Pursuant to a hearing, the juvenile court may order a youth offender who is at least 18 years of age placed in a jail or other place where adults are detained. The placement must be for a specific period of time and may not exceed eight days in addition to time already spent in a juvenile detention facility or jail. The court may order placement under this subsection when:
      (a) The youth offender has been found to be within the jurisdiction of the juvenile court by reason of having committed an act that would be a crime if committed by an adult; or
      (b) The youth offender has been placed on formal probation for an act that would be a crime if committed by an adult, and has been found to have violated a condition of that probation.
      (3) In order to detain a youth offender under subsection (2) of this section, the court shall make case-specific findings that placement in a jail or other place where adults are detained meets the specific needs of the youth offender.
      (4) As used in this section, “adult” does not include a person who is 18 years of age or older and is alleged to be, or has been found to be, within the jurisdiction of the juvenile court under ORS 419C.005. [1993 c.33 §231; 2001 c.904 §5; 2001 c.905 §6; 2003 c.396 §111; 2003 c.442 §3; 2005 c.503 §17; 2012 c.37 §61]

      420A.122 Notice of release or discharge of youth offender. (1) Prior to a youth offender’s release or discharge from a youth correction facility, the Oregon Youth Authority shall notify the following of the release or discharge:
      (a) Law enforcement agencies in the community in which the youth offender is going to reside;
      (b) The school administrator of the school the youth offender will attend or, if the school the youth offender will attend is unknown, the school administrator of the school district in which the youth offender will reside; and
      (c) If requested by the victim, as defined in ORS 419A.004, the victim.
      (2) The youth authority shall include in the notification:
      (a) The youth offender’s name and date of birth;
      (b) The names and addresses of the youth offender’s parents or guardians;
      (c) The name and contact information of the attorney for the youth offender, if known;
      (d) The name and contact information of the individual to contact for further information about the notification;
      (e) The youth offender’s date of release or discharge;
      (f) The type of placement to which the youth offender is released;
      (g) The specific offense that brought the youth offender within the jurisdiction of the juvenile court;
      (h) Any terms of parole including, but not limited to, whether school attendance is a condition of release; and
      (i) Any other conditions required by the court.
      (3) The youth authority, a law enforcement agency or anyone employed by or acting on behalf of the youth authority or law enforcement agency with responsibility for sending records under this section is not liable civilly or criminally for failing to disclose the information under this section.
      (4) No later than seven days after a youth offender’s release or discharge from a youth correction facility, the Department of Education or its contractor shall provide the youth offender’s education records to the school administrator of the school or of the school district in which the youth offender enrolls.
      (5) As used in this section, “school administrator” has the meaning given that term in ORS 419A.305. [1999 c.620 §4; 2001 c.884 §7; 2007 c.609 §25; 2009 c.447 §9]

420A.125 Youth offenders; intake assessments; reformation plan; placement. 
	(1) The Oregon Youth Authority shall conduct, or cause to be conducted, intake assessments when youth offenders and other persons are initially placed in a youth correction facility.
	(2) At the time of the intake assessment, the youth authority shall provide the person with a copy of the rules of conduct for youth offenders and other persons in custody in youth correction facilities. The youth authority shall also provide a youth offender with information concerning the process for transferring from one level of custody to another.
	(3) An intake assessment shall include the following for each person:
	(a) A physical health evaluation;
	(b) If appropriate, a psychiatric evaluation;
	(c) A psychological evaluation if a psychological evaluation of the person has not been done in the six months prior to the person’s commitment to the youth correction facility;
	(d) A drug and alcohol abuse evaluation;
	(e) If appropriate, a sex offender evaluation; and
	(f) If appropriate, a vocational evaluation.
	(4) For a youth offender, the intake assessment must also include an educational evaluation to be provided by the Department of Education. The educational evaluation must include evaluations for special education as required by the Individuals with Disabilities Education Act, 20 U.S.C. 1400 et seq.
	(5) Following assessment of a youth offender, the Director of the Oregon Youth Authority shall prepare, or cause to be prepared, a reformation plan for the youth offender and make the initial placement of the youth offender based upon the plan. The director shall base the placement on:
	(a) The evaluations required by subsections (3) and (4) of this section;
	(b) The severity of the conduct engaged in by the youth offender;
	(c) The juvenile record of the youth offender; and
	(d) The conduct of the youth offender during assessment. [1995 c.422 §20; 1999 c.369 §1]



Oregon Administrative Rules

581-015-2045 Age Limitations and Exceptions to FAPE
(1) A district must admit an otherwise eligible student who has not yet reached 21 years of age on or before September 1 of the current school year.
(2) A student who receives a regular high school diploma is no longer entitled to FAPE. A regular education diploma does not include an alternative degree that is not fully aligned with the state's academic standards, such as a certificate or general educational development credential (GED).
(3) If a school district chooses to provide special education to a student with a regular high school diploma, that student remains eligible for FAPE.
(4) The obligation to make a FAPE available to individuals with disabilities 18 through 21 years old who have been convicted as adults and are incarcerated in an adult correctional facility applies only to those individuals who, in their last educational placement before their incarceration in the adult correctional facility:
(a) Were identified as being a child with a disability as defined in OAR 581-015-2000(4); or
(b) Had an individualized education program.
(5) For purposes of subsection (4) of this rule,
(a) "Adult correctional facility" means:
(A) A local correctional facility as defined ORS 169.005;
(B) A regional correctional facility as defined in ORS 169.620; or
(C) A Department of Corrections institution as defined in ORS 421.005;
(b) "Identified as being a child with a disability" means has been determined eligible or was involved in the process of determining the individual's disability and eligibility for special education and related services under OAR 581-015-2130 to 581-015-2180; and
(c) "Last educational placement" includes juvenile correctional facilities.
Stat. Auth.: ORS 343.055,
Stats. Implemented: ORS 339.115, 34 CFR 300.102
Hist: ODE 3-2000, f. & cert. ef. 2-1-00; ODE 2-2003, f. & cert. ef. 3-10-03; Renumbered from 581-015-0601, ODE 10-2007, f. & cert. ef. 4-25-07


581-015-2100 Responsibility for Evaluation and Eligibility Determination
(1) For school-age children, school districts and juvenile and adult corrections education programs are the public agencies responsible for evaluating children and determining their eligibility for special education services.
(2) For preschool children,
(a) School districts are responsible for the eligibility evaluations of children for EI/ECSE services.
(b) Designated referral and evaluation agencies are responsible for determining the eligibility of children for EI/ECSE services.
(c) EI/ECSE programs are responsible for conducting any necessary evaluations other than for eligibility determination.
Stat. Auth.: ORS 343.041, 343.045, 343.055 & 343.157
Stats. Implemented: ORS 343.055, 343.157
Hist.: ODE 12-2000, f. 5-3-00, cert. ef. 5-3-00; Renumbered from 581-015-0700, ODE 10-2007, f. & cert. ef. 4-25-07


581-015-2585 Youth (Juvenile) Corrections Education and Juvenile Detention Education Programs
(1) Definitions:
(a) "Youth Corrections Education Program" means the provision of educational services to youths in youth correction facilities of the Oregon Youth Authority, and includes secure regional youth facilities, regional accountability camps, residential academies and satellites, camps and branches of those facilities.
(b) "Juvenile Detention Education Program" means the provision of educational services to youths lodged overnight who receive educational services on consecutive days within a detention facility.
(2) Youth Corrections Education Program: The following administrative rules apply to education programs for youth housed in Oregon Youth Authority youth correctional facilities:
(a) Special Education Rules, OAR 581-015-2000 through 581-015-2070, 581-015-2080 through 581-015-2255, 581-015-2300 through 581-015-2445, 581-015-0607 through 581-015-2565, and 581-015-2585 through 581-015-2590.
(b) School Improvement and Professional Development Rules, OARs 581-020-0005 through 581-020-0200;
(c) School Governance and Student Conduct, OARs 581-021-0037 through 581-021-0440;
(d) Standards for Public Elementary and Secondary Schools, OARs 581-022-0102 through 581-022-0413, 581-022-0606, 581-022-0610, 581-022-0705, 581-022-1020 through 581-022-1210, 581-022-1310 through 581-022-1340, 581-022-1420, 581-022-1440, 581-022-1520, 581-022-1610 through 581-022-1670, 581-022-1710 through 581-022-1730;
(e) Funds to State and Local Agencies to Provide Employment and Training Services Under the Workforce Investment Act (formerly the Job Training Partnership Act (JPTA), OARs 581-060-0010 through 581-060-0020;
(f) Teacher Standards and Practices Commission Rules. 
(3) Juvenile Detention Education Program: All rules applicable to education programs for OYA youth correction facilities, as set out in sections (1) of this rule, apply to educational programs for juvenile detention facilities.
(a) Students may not be suspended or expelled from juvenile detention education programs.
(b) Juvenile directors and the school district or education service district responsible for the education of students in a juvenile detention education program under contract with the Department will sign a letter of agreement establishing each agency's areas of responsibility and duties.
(4) Notwithstanding OAR 581-015-2190(6)(b), the school district or ESD responsible for the special education of students in a juvenile detention program or juvenile corrections program is not required to provide notice of meetings to the parent after rights transfer to the student pursuant to OAR 581-015-2325.
Stat. Auth.: ORS 326.021
Stats. Implemented: ORS 326.695-326.712; 34 CFR 300.520(a)(2)
Hist.: EB 3-1997, f. & cert. ef. 4-25-97; ODE 6-2003, f. 4-29-03, cert. ef. 4-30-03; Renumbered from 581-015-0301, ODE 10-2007, f. & cert. ef. 4-25-07


581-015-2590 Required Days of Instruction
The Department will schedule and provide an annual school year consisting of a minimum 220 days of actual classroom instruction (time students are present for a major portion of a scheduled school day, engaged in learning experiences related to Department goals and under guidance of teachers). Up to five days of temporary closure due to extraordinary conditions may be counted toward the 220 days, subject to the Superintendent's approval.
Stat. Auth.: ORS 326.021
Stats. Implemented: ORS 326.695-326.712
Hist.: 1EB 255, f. & ef. 12-20-76; EB 3-1997, f. & cert. ef. 4-25-97; Renumbered from 581-015-0415, ODE 10-2007, f. & cert. ef. 4-25-07


581-015-2600 Incarcerated Youth
(1) In accordance with OAR 581-015-2045, the obligation to make a free appropriate public education available to all children with disabilities does not apply with respect to certain students aged 18 through 21 incarcerated in an adult correctional facility.
(2) For students with disabilities who are convicted as adults, incarcerated in adult correctional facilities, and otherwise entitled to a free appropriate public education:
(a) The following IEP requirements in OAR 581-015-2200 do not apply:
(A) The requirements relating to participation of children with disabilities in statewide and school district assessments; and
(B) The requirements relating to transition planning and transition services, with respect to the students whose eligibility will end, because of their age, before they will be eligible to be released from adult correctional facilities based on consideration of their sentence and eligibility for early release.
(b) The IEP team may modify the student's IEP or placement if the State has demonstrated a bona fide security or compelling penological interest that cannot otherwise be accommodated. The requirements of OAR 581-015-2200 and 581-015-2240 do not apply with respect to these modifications.
(3) For purposes of this rule, "adult correctional facility" has the meaning in OAR 581-015-2045.
(4) Notwithstanding OAR 581-015-2190(6)(b), the public agency responsible for the special education of students in an adult correctional facility is not required to provide notice of meetings to the parent after rights transfer to the student pursuant to OAR 581-015-2325.
Stat. Auth.: ORS 343.055;
Stats. Implemented: ORS 339.115, 34 CFR 300.324(d)
Hist: ODE 3-2000, f. & cert. ef. 2-1-00; Renumbered from 581-015-0603, ODE 10-2007, f. & cert. ef. 4-25-07


581-015-2605 Plans to Serve Students in Local or Regional Correctional Facilities
A school district must have a plan, approved by the local school board, to provide or cause to be provided appropriate education for children placed in a local or regional correctional facility located in the school district.
Stat. Auth.: ORS 343.055
Stats. Implemented: ORS 339.129
Hist: ODE 3-2000, f. & cert. ef. 2-1-00; Renumbered from 581-015-0604, ODE 10-2007, f. & cert. ef. 4-25-07


581-021-0255 Transfer of Student Education Records 
(1) Within ten days of a student seeking enrollment in or services from a public or private school including an ESD, or when a student is placed in a state institution other than an institution of postsecondary education, or a private agency or youth care center (hereinafter referred to as the new educational agency), the new educational agency must notify the public or private school, education service district, institution, agency, or youth care center in which the student was formerly enrolled (hereinafter referred to as the former educational agency), and request the student's education records.
(2) The former educational agency must transfer all requested student education records to the new educational agency no later than 10 days after receiving the request. 
(3) The education records transferred to the new educational agency must include any education records relating to the particular student retained by an education service district. 
(4) The educational agency must retain originals of student education records for the time periods and under the conditions described in the record retention rule, OAR 166-400-0060, except that originals shall be transferred to a new education agency upon request. 
(5) When original records have been transferred to a new educational agency as required in subsection (2) of this rule, readable photocopies of the following documents must be retained by the former educational agency or institution for the time periods and under the conditions as prescribed in the record retention rule, OAR 166-400-0060: 
(a) The student's permanent record as defined in subsection (11) of OAR 581-021-0220; and 
(b) Such special education records as are necessary to document compliance with state and federal audits. 
(6) Notwithstanding subsections (1) and (2) of this section, for students who are in substitute care programs: 
(a) A school, institution, agency, facility or center shall notify the school, institution, agency, facility or center in which the student was formerly enrolled and shall request the student's education records within five days of the student seeking initial enrollment; and 
(b) Any school, institution, agency, facility or center receiving a request for a student's education records shall transfer all student education records relating to the particular student to the requesting school, institution, agency, facility or center no later than five days after the receipt of the request. 
Stat. Auth.: ORS 326.565, 34 CFR § 99.6 
Stats. Implemented: ORS 326.565 
Hist.: ODE 8-2007, f. & cert. ef. 3-1-07; ODE 17-2011, f. 12-15-11, cert. ef. 1-1-12 


581-023-0022 Funding for Youth Corrections and Juvenile Detention Education Programs
(1) The following definitions shall apply for purposes of calculating the State School Fund distribution to the Youth Corrections Education Program and Juvenile Detention Education Program:
(a) "Statewide Average General Purpose Grant per ADMw" means the aggregate general-purpose grants for all school districts divided by total ADMw for all school districts;
(b) "ADM" means average daily membership as calculated based on the procedures and definitions in OAR 581-023-0006.
(2) If in any fiscal year the General Purpose Grant cannot be calculated as a result of temporary changes to the State School Fund distribution formula, the General Purpose Grant per ADMw shall be the same amount as in the last fiscal year that this factor was calculated.
(3) The amount of the distribution from the State School Fund shall be calculated using the following formulas:
(a) For the Youth Corrections Education Program, the amount shall be equal to the product of the Youth Corrections Education Program ADM times 2.0 times Statewide Average General Purpose Grant per ADMw.
(b) For the Juvenile Detention Education Program, the amount shall be equal to the product of the Juvenile Detention Education Program ADM times 1.5 times Statewide Average General Purpose Grant per ADMw.
(4) Based on estimates of the distribution calculated in section (3) of this rule, funds shall be transferred to the Youth Corrections and Juvenile Detention Education Program approximately 35 percent on the 15th day of each of the months of July and October, 15 percent on the 15th day of January, and the balance on April 15.
(5) Adjustments to reflect actual Youth Correction Education Program ADM, Juvenile Detention Education Program ADM, and the actual Statewide Average General Purpose Grant per ADMw shall be made on May 15 of the subsequent fiscal year.
Stat. Auth.: ORS 420.405
Stats. Implemented: ORS 327.026
Hist.: EB 9-1995, f. & cert. ef. 4-27-95; EB 6-1996, f. & cert. ef. 4-25-96; EB 8-1997, f. & cert. ef. 6-9-97; ODE 14-1998(Temp), f. & cert. ef. 6-29-98 thru 12-25-98; ODE 12-1999, f. & cert. ef. 6-24-99; ODE 26-2001, f. & cert. ef. 11-7-01
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