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Changes

This February 2021 publication includes rule additions since the Fel2@E8yublication
These additions are indicated by underlined text, and are generally summarized here:

91 Division 610 added a new rule allowingeenption fromreforestation fowildlife food
plots, OAR 629610-0100. Definitions and administrative processes associated with
wildlife food plots were updated in Divisions 600 and 605, respectiwMydlife food
plot rules took effect September 1, 2020.

1 Division 642 was updated to reflect the extension of Salmon/Steelhead/Bull trout (SSBT)
stream protectiorules to the Siskiyou Georegio®SBT protection rules in the Siskiyou
Georegion went into effect January2D21.

1 Senate Bill 1602 added or widehprotection buffers around certain streams, water
intakes, and schools and hom@$eseprotection buffers took effect January 1, 2021.
This publication i ncl udl6 andti7addresmgtheset e bi | | 6
buffers. The elements of SeteBill 1602 will be inserted into ORS 527%he Oregon
Forest Practices Act Revised Statutes late 2021.
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Division 600
DEFINITIONS

629-600-0050
Forest Practice Rules
OAR chapter 629, divisions 600 through 680 are known as the forest practice rules.

629-600-0100

Definitions

As used in OAR chapter 629, divisions 605 through 669 and divisions 680hr88Agunless otherwise
required by context:

(2) "Aban doned resource site"'means a resource site that the State Forester determines is not
active.
2) "Active resource site" means a resource site that the State Forester determines has been used in

the recat past by a listed species. 'Recent past' shadldvified for each species in
administrative rule. Resource sites that are lost or rendered not viable by natural causes are not
considered active.

3) "Active roads" are roads currently being used orimtained for the purpose of removing
commercial forst products.

4) "Aguatic area" means the wetted area of streams, lakes and wetlands up to the high water level.
Oxbows and side channels are included if they are part of the flow channel or contaivatersh
ponds.

(5) "Artificial reforestation” means estocking a site by planting trees or through the manual or
mechanical distribution of seeds.

(6) "Basal area" means the area of the craesection of a tree stem derived from DBH.

) "Basal area credit" means the credit given towards meeting the liverggairements within

riparian management areas for placing material such as logs, rocks or rootwads in a stream, or
conducting other enhancement activities such as side channel creation or grazingesnclosu

(8) "Bog" means a wetland that is characteribgdhe formation of peat soils and that supports
specialized plant communities. A bog is a hydrologically closed system without flowing water. It
is usually saturated, relatively acidic, and dominatedrbynd mosses, especially sphagnum. A
bog may be feested or notfiorested and is distinguished from a swamp and a marsh by the
dominance of mosses and the presence of extensive peat deposits.

9) "Bull Trout " means fish specie3alvelinus confluentus

(100 "Channel" is a distinct bed or banks scoured bytevavhich serves to confine water and that
periodically or continually contains flowing water.

(11) "Chemicals" means and includes all classes of pesticides, such as herbicides, insecticides,
rodenticidesfungicides, plant defoliants, plant desiccantsl, plant regulators, as defined in
ORS 634.006(8); fertilizers, as defined in 633.311; petroleum products used as carriers; and
chemical application adjuvants, such as surfactants, drift control addéntefyam agents,
wetting agents, and spreading aige

(12) "Commercial" means of or pertaining to the exchange or buying and selling of commodities or
services. This includes any activity undertaken with the intent of generating income or profit; any
adivity in which a landowner, operator or timber owmneceives payment from a purchaser of
forest products; any activity in which an operator or timber owner receives payment or barter
from a landowner for services that require notification under OARB689140; or any activity
in which the landowner, opa&tor, or timber owner barters or exchanges forest products for goods
or services. This does not include firewood cutting or timber milling for personal use.

(13) "Completion of the operation" means har activities have been completed to the extent that
the operation area will not be further disturbed by those activities.

(14) "Conflict" means resource site abandonment or reduced resource site productivity that the State
Forester determines is a resuififforest practices.
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(15)
(16)
(17)
(18)

(19)

(20)

(21)
(22)
(23)

(24)
(25)

(26)

(27)

(28)

(29)

(30)

"Debris torrent -prone streams" are designated by the State Forester to include channels and
confining slopes that drain watersheds containing high landslide hazard locations that are of
sufficient confinement and channel gradienallow shallow, rapid landslid@ovement.

"Department” means the Oregon Department of Forestry.

"Diameter breast height" (DBH) means the diameter of a tree inclusive of the bark measured
four and onehalf feet above the ground on the uphillesaf the tree.

"Domestic water use" means the use of water for human consumption and other household
human use.

"Dying or recently dead tree" means a tree with less than ten percent live crown or a standing
tree which is dead, but has a sound system and has not lost its shiimhbs. Needles or leaves

may still be attached to the tree.

"Estuary” means a body of water semmclosed by land and connected with the open ocean
within which saltwater is usually diluted by freshwater derivethftbe land. "Estuary" includes

all estuarine waters, tidelands, tidal marshes, and submerged lands extending upstream to the
head of tidewater. However, the Columbia River Estuary extends to the western edge of Puget
Island.

"Exposure categories"areused to designate the likelihootigersons being present in structures

or on public roads during periods when shallow, rapidly moving landslides may occur.

"Filling" means the deposit by artificial means of any materials, organic or inorganic.

" Fish use" means inhabited at aniygie of the year by anadromous or game fish species or fish
that are listed as threatened or endangered species under the federal or state endangered species
acts.

"Fledging tree" means a tree or trees close to the nésch the State Forester detenes are
regularly used by young birds to develop flying skills.

"Forag€e' means the plant species or other source of food that will be provided to substantially
contribute, either directly or indirectly to nutrition thie target wildlife species or guild.

"Forestland" means land which is used for the growing and harvgsfirorest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules
or regulations arepplied.

" Forest practicé'’ means any operation conducted on or pertaining to forestland, including but
notlimited to:

@ Reforestation of forestland;

(b) Road construction and maintenance;

(© Harvesting of forest tree species;

(d) Application of chenicals;

(e) Disposal of slash; and

() Removal of woody biomass.

" Forest tree specigs means any tree spes capable of producing logs, fiber or other wood
materials suitable for the production of lumber, sheeting, pulp, firewood or other commercial
forest products except trees grown to be Christmas trees as defined in ORS 571.505 on land used
solely for theproduction of Christmas trees.

"Free to grow" means the State Forester's determination that a tree or a stand of well distributed
trees, ofacceptable species and good form, has a high probability of remaining or becoming
vigorous, healthy, and domintover undesired competing vegetation. For the purpose of this
definition, trees are considered well distributed if 80 percent or more of therpaf the

operation area subject to the reforestation requirements of the rules contains at least th@ minimu
per acre tree stocking required by the rules for the site and not more than ten percent contains less
than onehalf of the minimum per acre &estocking required by the rules for the site.

"Further review area” means an area of land that may bgextlio rapidly moving landslides

as mapped by the State Department of Geology and Mineral Industries or as otherwise
determined by the State fester.
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(31) "Geographic region" means large areas where similar combinations of climate, geomorphology,
and pogntial natural vegetation occur, established for the purposes of implementing the water
protection rules.

(320 "Harvest type 1I' means an operatichat requires reforestation but does not require wildlife
leave trees. A harvest type 1 is@peration that leaves a combined stocking level of free to grow
seedlings, saplings, poles and larger trees that is less than the stocking level establidbenf by
the board that represents adequate utilization of the productivity of the site.

(33 "Harvest type 2' means an operation that requires wildlife leave trees but does not require
reforestation. A harvest type 2 does not require reforestation bethasean adequate combined
stocking of free to grow seedlings, saplings, poles and largey inetdeaves:

(@) On Cubic Foot Site Class I, Il or Ill, fewer than 50ita¢th DBH trees or less than an
equivalent basal area in larger trees, per acre;

(b) On Cubic Foot Site Class IV or V, fewer than 30ih&h DBH trees or less than an
equivalent basal area in larger trees, per acre; or

(© On Cubic Foot Site Class VI, fewer than 15iadh DBH trees or less than an equivalent
basal area in larger trees, pere.

(34 "Harvest type 3' means an operation that requires reforestationeaures wildlife leave trees.
This represents a level of stocking below which the size of operations is limited under ORS
527.740 and 527.750.

(35  "High landslide hazard locaton" means a specific site that is subject to initiation of a shallow,
rapidly noving landslide. The following criteria shall be used to identify high landslide hazard
locations:

(a) The presence, as measured on site, of any slope in western Oregorir{g>adutpetent
rock outcrops) steeper than 80 percent, except in the Tyee Geaegwltrere it is any
slope steeper than 75 percent; or

(b) The presence, as measured on site, of any headwall or draw in western Oregon steeper
than 70 percent, except in theekyCore Area, where it is any headwall or draw steeper
than 65 percent.

(© Notwithstanding the slopes specified in (a) or (b) above, field identification of atypical
conditions by a geotechnical specialist may be used to develop site specific slope
steepmess thresholds for any part of the state where the hazard is equivalent tb)a) o
above. The final determination of equivalent hazard shall be made by the State Forester.

(36) "High water level" means the stage reached during the average annualdvgiTfie "high
water level" often corresponds with the edge of streamside ter@change in vegetation, or a
change in soil or litter characteristics.

(37)  "Hydrologic function” means soil, stream, wetland and riparian area properties related to the
starage, timing, distribution, and circulation of water.

(38) "Important springs" are springs in arid parts of eastern Oregon that have established wetland
vegetation, flow year round in most years, are used by a concentration of diverse animal species,
and ty reason of sparse occurrence have a major influence on the distribution addreteuof
upland species.

(390 "Inactive roads" are roads used for forest management purposes exclusive of removing
commercial forest products.
(400 " Key components"means thattributes which are essential to maintain the use and productivity

of a resoure site over time. The key components vary by species and resource site. Examples
include fledging trees or perching trees.
(41) "Lake" means a body of yemound standing opemater.
(a) For the purposes of the forest practice rules, lakes include:
(A) Thewater itself, including any vegetation, aquatic life, or habitats therein; and
(B) Beds, banks or wetlands below the high water level which may contain water,
whether or not ater is actually present.
(b) "Lakes" do not include watelevelopments as defined in section (93) of this rule.
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(42)

(43

(44)
(49

(46)
(47)

(48)
(49)
(50

(51)
(52)

(53

(54)

(59

" Landslide mitigation" means actions taken to reduce potential landslide velocitydireet
shallow, rapidly moving landslides neanstiures and roads so risk to persons is reduced.
"Landowner' means any individual, combination of individuals, partnership, corporation or
association of whatever nature that holds an ownership interest in forestland, including the state
and any polital subdivision thereof.

"Large lake" means a lake gater than eight acres in size.

" Large wood key piece"means a portion of a bole of a tree, with or without the rootwad

attached, that is wholly or partially within the stream, that meetetiggh and diameter

standards appropriate to stream size laigh water volumes established in ti&&iide to

Placement of Wood, Boulders and Gravel for Habitat Restoratieneloped by the Oregon

Department of Forestry, Oregon Department of Fish andINgil@regon Department of State

Lands, and Oregon WatergshEnhancement Board, January 2010.

"Live tree" means a tree that has 10 percent or greater live crown.

" Local population" means the number of birds that live within a geographical aa¢#sth

identified by the State Forester. For example: the area may be defined by physical boundaries,

such as a drainage or subbasin.

"Main channel" means a channel that has flowing wathen average flows occur.

" Natural barrier to fish use" is a natural feature such as a waterfall, increase in stream gradient,

channel constriction, or other natural channel blockage that prevents upstream fish passage.

" Natural reforestation” means restocking a site with sghown trees resulting from self

seeding or vegetative means.

" Nest tree" means the tree, snag, or other structure that contains a bird nest.

" Nesting territory" means an area identified by the Stadeester that contains, or historically

contained, one or more nests of a mataid of birds.

" Operation" means any commercial activity relating to the establishment, management or

harvest of forest tree species except as provided by the following:

(a) The establishment, management or harvest of Christmas trees, as defiisl in O
571.505, on land used solely for the production of Christmas trees.

(b) The establishment, management or harvest of hardwood timber, including but not limited
to hybrid cottewood that is:

(A) Grown on land that has been prepared by intensive cultivat@hods and that
is cleared of competing vegetation for at least three years after tree planting;

(B) Of a species marketable as fiber for inclusion in the furnish for manufag
paper products;

(D) Harvested on a rotation cycle that is 12 or fewargafter planting; and

(E) Subject to intensive agricultural practices such as fertilization, cultivation,
irrigation, insect control and disease control.

(© The establishmenmanagement or harvest of trees actively farmed or cultured for the
productionof agricultural tree crops, including nuts, fruits, seeds and nursery stock.

(d) The establishment, management or harvest of ornamental, street or park trees within an
urbanizel area, as that term is defined in ORS 221.010.

(e) The management or harves$taniper species conducted in a unit of less than 120
contiguous acres within a single ownership.

() The establishment or management of trees intended to mitigate the effiegtEultural
practices on the environment or fish and wildlife resources) as trees that are
established or managed for windbreaks, riparian filters or shade strips immediately
adjacent to actively farmed lands.

(9) The development of an approveddause change after timber harvest activities have
been completed and land ugeversion activities have commenced.

" Operator" means any person, including a landowner or timber owner, who conducts an

operation.

" Other wetland" means a wetland &t is not a significant wetland or stre@ssociated wetland.
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(56)

(57)

(59)
(59

(60)

(61)

(62)

(63

(64)

(65
(66)

(67)

(68)
(69)

(70)

" Perch tree" means a tree identified by the State Forester which is used by a bird for resting,
marking its territory, or as an approach to its nest.
" Plan for an Alternate Practice” means a document prepared by the landowner, operator or
timber owner, submitteth the State Forester for written approval describing practices different
than those prescribed in statute or administrative rule.
" Relief culvert” means a structure to relieve surface runoff from roadside ditches to prevent
excessive buildup in voluenand velocity.
"Removal" means the taking or movement of any amount of rock, gravel, sand, silt, or other
inorganic substances.
"Replacement tree"means a tree or snag within the nesting territory of a bird that is identified
by the State Forest as being suitable to replace the nest tree or perch tree when these trees
become unusable.
" Resource site"is defined for the purposes$ protection and for the purposes of requesting a
hearing.
(@) For the purposes of protection:
(A) For threateng and endangered bird species, "resource site" is the nest tree and all
identified key components.
(B) For sensitive bird nestingposting and watering sites, "resource site" is the nest
tree, roost tree or mineral watering place, and all identified &mponents.
© For significant wetlands "resource site" is the wetland and the riparian
management area as identified by the Statester.
(b) For the purposes of requesting a hearing under ORS 527.670(4) and 527.700(3),
"resource site" is defined in OA629-680-0020.
"Riparian area" means the ground along a water of the state where the vegetation and
microclimate are influenckby yeafround or seasonal water, associated high water tables, and
soils which exhibit some wetness characteristics.
" Riparian management area"means an area along each side of specified waters of the state
within which vegetation retention and sggananagement practices are required for the
protection of water quality, hydrologic functions, and fish and wildlife habita
"Salmon' means any of the five salmon species that exist in Oregon. These species are:
@ Chinook salmon@ncorhynchus tsiwwytschg
(b) Coho salmon®@ncorhynchus kisutgh
(© Chum salmon@ncorhynchus keja
(d) Sockeye salmorQncorhynchus néw); and
(e) Pink salmon ©ncorhynchus gorbuscha
" Saplings and poles"means live trees of acceptable species, of good fothvigor, with a
DBH of one to 10 inches.
" Seedlings"means live trees of acceptable species of good form and vigohdessne inch in
DBH.
" Shallow, rapidly moving landslide" means any detached mass of soil, rock, or debris that
begins as aetatively small landslide on steep slopes and grows to a sufficient size to cause
damage as it moves down a slope or a strdzannel at a velocity difficult for people to outrun
or escape.
" Side channel'means a channel other than a main channesttbam that only has flowing
water when high water level occurs.
"SSBT usé means a stream with salmon, steelhead brttowt present or otherwise used by
salmon, steelhead, or bull trout at any time of the year as determined by the State Forester.
" Significant wetlands" means those wetland types listed in OAR-689-0310, that require site
specific protection, a®llows:
(@) Wetlands that are larger than eight acres;
(b) Estuaries;
(©) Bogs; and
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(71)

(72)

(73
(74)

(79
(76)

(77)
(79)
(79
(80)
(81)
(82

(83

(84)

(89

(d) Important springs in eastern Oregon.
" Small forestland' for the purpose of implementing a wildlife food plot means forestland as

defined in ORS 527.620 that:

(a) Has an owner that owns or holds common ownership interest in at least 10 acres of

Oregon forestland but less than 5,000 acres of Oregon forestland; and
(b) Corstitutes all forestland within a single tax lot and all forestland within contiguous

parcels owné or held in common ownership by the owner.
" Snag" means a tree which is dead but still standing, and that has lost its leaves or needles and its
small limbs.
" Sound shag"means a snag that retains some intact bark or limb stubs.
" State Forester" means the State Forester or the duly authorized representative of the State
Forester.
" Steelhead means the anadromous life history varianDotothynchus mykiss
" Stream" means a channel, such as a river or creek, which carries flowfageswater during
some portion of the year.
(a) For the purposes of the forest practice rules, streams include:
(A) The water itself, including anyegetation, aquatic life, or habitats therein;
(B) Beds and banks below the high water level which mayatomtater, whether or
not water is actually present;
© The area between the high water level of connected side channels;
(D) Beaver ponds, oxbowand side channels if they are connected by surface flow
to the stream during a portion of the year; and
(E) Streamassociated wetlands.
(b) "Streams" do not include:
(A) Ephemeral overland flow (such flow does not have a channel); or
(B) Roaddrainage systems or water developments as defined in section (93) of this
rule.
" Streamrassociated wetland"means avetland that is not classified as significant and that is
next to a stream.
" Structural exception” means the State Forester defieis that no actions are required to
protect the resource site. The entire resource site may be eliminated.
" Structural protection" means the State Forester determines that actions are required to protect
the resource site. Examples include retainiiggnest tree or perch tree.
" Target wildlife" means a wildlife species or wildlife guild expected to benefit filoen
installation of a wildlife food plot.
" Temporal exception" means the State Forester determines that no actions are required to
prevent disturbance to birds during the critical period of use.
"Temporal protection" means the State Forester detimes that actions are required to prevent
disturbance to birds ding the critical period of use.
"Timber owner" means any individual, combination of individuals, partnership, corporation or
association of whatever nature, other than a landowradrhthds an ownership interest in any
forest tree species on forkestd.
"Tree leaning over the channel'means a tree within a riparian management area if a portion of
its bole crosses the vertical projection of the high water level of a stream.
"Tyee Core Area"means a location with geologic conditions inclgpihick sandstone beds
with few fractures. These sandstones weather rapidly and concentrate water in shallow soils
creating a higher shallow, rapidly moving landslide hazard. The Tyeea@maeés located within
coastal watersheds from the Siuslaw watedsmith to and including the Coquille watershed,
and that portion of the Umpqua watershed north of Highway 42 and west of Interstate 5. Within
these boundaries, locations where bedroclkgisiy fractured or not of sedimentary origin as
determined in theidld by a geotechnical specialist are not subject to the Tyee Core area slope
steepness thresholds.
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(86)

(87)
(89)
(89)

(90)

(99)

(92)

(93

(94)

(99

(96)

(97)
(99)

(99

"Type D stream" means a stream that has domestic water use, but no fish use.

"Type F stream" means a stream with fish use, or both fish use antkdtic water use.

"Type N stream" means a stream with neither fish use nor domestic water use.

"Type SSBT streani means a small or medium stream that is classified as a Typsafsind

that has SSBT use. Stream sizes are determined by thé&&taster as described in OAR 629
6350200(15)

"Unit" means an operation area submitted on a notification of operation that is identified on a
map and that has a single continuous ldamn. Unit is used to determine compliance with ORS
527.676 (downdg, snag and green live tree retention), 527.740 and 527.750 (harvest type 3 size
limitation), and other forest practice rules.

"Vacated roads" are roads that have been made impassatleare no longer to be used for

forest management purposes or awencial forest harvesting activities.

"Water bar" means a diversion ditch and/or hump in a trail or road for the purpose of carrying
surface water runoff into the vegetation and dafftsat it does not gain the volume and velocity
which causes soil avement or erosion.

"Water development" means water bodies developed for human purposes that are not part of a
stream such as waste treatment lagoons, reservoirs for industrialaisagdrditches, irrigation
ditches, farm ponds, stock ponds, settling ponds, gravel ponds, cooling ponasidegqump
chances, or heponds that are maintained for the intended use by human activity.

"Waters of the state"include lakes, bays, pds, impounding reservoirs, springs, wells, rivers,
streams, creeks, estuaries, marshes, wetlands, inletss,daedPacific Ocean within the

territorial limits of the State of Oregon, and all other bodies of surface or underground waters,
natural or arficial, inland or coastal, fresh or salt, public or private (except those private waters
which do not combinerceffect a junction with natural surface or underground waters), which are
wholly or partially within or bordering the state or within its jurcithn.

"Wetland" means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for lifsaturated soil conditions. Wetlands include
marshes, swamps, bogs, and similar areas. Wetlands do not incligtelevelopments as

defined in section (93) of this rule.

" Wildlife food plot" means a small forestland area that, instead of being usgobfeing and
harvesting of a forest tree species, is planted in vegetation or has vegetation capable of
substatially contributing to wildlife nutrition.

" Wildlife guild " means a grouping of wildlife that has similar characteristics and fulfilldagimi
ecological roles in the environment.

" Wildlife leave trees' means trees or snags required to be retbas described in ORS
527.676(1).

"Written plan" means a document prepared by an operator, timber owner or landowner that
describes how theperation is planned to be conducted.
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Division 605
PLANNING FOREST OPERATIONS

6296050100
Compliance
D The operator, landowner, or timber owner shall plymvith the practices described in the forest
practice statutes and rules unlessrapal has been obtained from the State Forester for a plan for
an alternate practice which is designed to result in the same effect or to meet the same purpose or
provideequal or better results as those practices described in statute or administmtive rul
2) The State Forester may approve a plan for an alternate practice to waive or modify forest practice
rules when:
(a) The State Forester determines that a federahtg agency, a college or university, or a
private landowner has submitted an appi@ato the State Forester for a bona fide
research project involving activities not in accordance with the rules; or
(b) The State Forester determines that waiving orifyiog) a specific practice will result in
less environmental damage than if the peadis applied; or
(© After consulting with the Department of Fish and Wildlife or other responsible
coordinating state agency, the State Forester determines that waiwmglifying a
specific practice will improve soil, water quality, fish habitatwddlife habitat; or
(d) The State Forester determines that the alternate practice is necessary to provide for public
safety or to accomplish a land use change.
(e) The Sate Forester determines that the alternate practice is nhecessary to establish a
wildlife food plot, while providing overall maintenance of forest resources as described
in ORS 527.710
3) When the State Forester ds agmmendatioadoftikcoes not f o
Department of Fish and Wildlife or other responsible coordigatiate agency, the State Forester
shall maintain a written explanation of the reasons for approving the alternate practices.
(4) The State Forester may approve a plarafoalternate practice to waive or modify rules for
resource sites identified in OA6R29-680-0100 (Threatened or Endangered Fish and Wildlife
Species), 626800200 (Sensitive Bird Nesting, Roosting and Watering Sites}6629300
(Significant Wetlands)pr 629680-0400 (Biological Sites) when:
(a) The county has an adopted program ur@&R 663016-0005 and 66@16-0010 that
has evaluated the resource sites; and
(b) Applying the forest practice rules for the identified resource sites would regulate or
prevent operations, or uses, allowed under the acknowledged county comprehensive plan.

6296050105

Notice of Federal Endangered Species Act

Compliance with the forest practices rules does not substitute for or ensure compliance with the federal
Endangere@&pecies Act. Nothing in these rules imposes any state requirement to comphevé@teral
Endangered Species Act. Landowners and operators are advised that federal law prohibits a person from
taking certain threatened or endangered species which aeetpobunder the Endangered Species Act.

6296050110

Annual Review

The State Forester shall, at least once each year, meet with other state agencies concerned with the forest
environment to review the Forest Practice Rules relative to sufficiency. ateeFirester shall then

report to the Board of Forestry a summary of smeleting or meetings together with recommendations

for amendments to rules, new rules, or repeal of rules.
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6296050120

Consultation

Department personnel shall consult with personhether state agencies concerned with the forest
environment situationawhere expertise from such agencies is desirable or necessary.

6296050130

Compliance with the Rules and Regulations of the Department of Environmental Quality

Each operation, as fieed by ORS 527.620, shall be conducted in full compliance with the anie
regulations of the Department of Environmental Quality relating to air and water pollution control. In
addition to all other remedies, any violation thereof shall be subjatitrtemedies and sanctions
available by law, rule, or regulation to thefartment of Environmental Quality.

6296050140

Notification to the State Foresterd Types of Operations

Under the provisions of ORS 527.670:

D Notification to the State Forestsinall be given for the following types of operations:

(a) Harvesting of érest tree species including, but not limited to, felling, bucking, yarding,
decking, loading or hauling.

(b) Construction, reconstruction and improvement of roads, including regotistr or
replacement of crossing structures on any streams.

(© Site preparation for reforestation involving clearing or the use of heavy machinery.

(d) Application of chemicals.

(e) Clearing forestland for conversion to any fforest use.

() Disposal o treatment of slash.

(9) Precommercial thinning.

(h) Cutting of firewoal, when the firewood will be sold or used for barter.

(1) Surface mining.

() Establishing and ending the use of wildlife food plots.

2) Notification to the State Forester shall betrequired for the following types of activities, which
may or may not & operations:

@ The establishment, management or harvest of Christmas trees, as defined in ORS
571.505, on land used solely for the production of Christmas trees.

(b) Routine road raintenance, such as grading, ditch cleaning, culvert cleaning dreiss
installation that is not in a stream, or rocking.

(© Tree planting or tree seed applications, except when trees or seeds are treated with
rodenticides.

(d) Cutting of firewood, whe the firewood will not be sold or used for barter.

(e) Harvesting orcollection of minor forest products, such as boughs, cones and hardwood
burls.

() Road reconstruction of an emergency nature where delay for notification procedures
presents a greateofential for resource damage than the operation. Within 48 hours afte
starting an emergency road reconstruction operation, the operator shall contact the State
Forester and report the operation. When asked by the State Forester, the operator shall be
ableto demonstrate that an emergency actually existed.

(9) Theestablishment, management, or harvest of hardwood timber, including but not limited
to hybrid cottonwood, that is:

(A) Grown on land that has been prepared by intensive cultivation methods tand tha
is cleared of competing vegetation for at least threes\efter tree planting;

(B) Of a species marketable as fiber for inclusion in the furnish for manufacturing
paper products;

© Harvested on a rotation cycle that is 12 or fewer years after maatiad
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(3)

(D) Subject to intensive agricultural practices sasHertilization, cultivation,
irrigation, insect control and disease control.
(h) The establishment, management or harvest of trees actively farmed or cultured for the
production of agriculturakee crops, including nuts, fruits, seeds and nursery stock.

® The establishment, management or harvest of ornamental, street, or park trees within an
urbanized area, as that term is defined in ORS 221.010.
® The management or harvest of juniper spec@nducted in a unit of less than 120

contiguous acres wiih a single ownership.

(k) The establishment or management of trees intended to mitigate the effects of agricultural
practices on the environment or fish and wildlife resources, such as tremethat
established or managed for windbreaks, riparian fitteshade strips immediately
adjacent to actively farmed lands.

)] The development of an approved land use change after timber harvest activities have
been completed and land use conversion itiesvhave commenced.

Exemption from notification of ceain types of operations does not relieve the operator's

responsibility for complying with the applicable forest practice rules.

629-605-0150
Notification to the State Foresterd When, Where andHow

(1)
(@)

3)

(4)

(5)

(6)

(7)

The operator, landowner or timber owner shall ndtify State Forester as required by ORS

527.670(6), at least 15 days before starting an operation.

The State Forester may waive the 15 day waiting period required in section (1) of thigsaepe, e

as prohibited in ORS 527.670(9) for aerial applicatiohchemicals and 527.670(10) for

operations requiring a written plan under 527.670(3)(a), (b) and (c). Waivers may be granted

when the State Forester has already previewed the operationtsii® atherwise determined the

operation to have only minor famntial for resource damage. Waivers shall be made in writing,

and on an individual notification basis.

Once an operation is actually started following proper notification of the State Foiteste

operation may continue into the following calendaaryeithout further notification under

527.670(6), provided:

@ There are no changes to the information required on the notification;

(b) The operator gives written notice to the State Forestidreafintent to continue the
operation within thédirst two months of the following calendar year; and

(© The operation actively continues within the first six months of the following calendar
year.

No notification is valid after the second calengear, unless:

(a) The landowner or operator submétsvritten request to extend the notification before the
end of the second calendar year;

(b) There are no changes to the information submitted on the original notification; and

(© The State Forester agyes the request.

Notwithstanding sections (3nd (4) of this rule, nothing in this rule relieves an operator,

landowner or timber owner of the responsibility to comply with ORS 477.625, requiring a permit

to use fire or powedriven machinery; or 32850 requiring notification of intent to harvest

provided to the Department of Revenue through the department for tax collection purposes.

For the purposes of ORS 527.670 a notification will be considered received only when the

information required byhe State Forester is complete and the necessang fare on file at the

department district or unit office responsible for the area in which the operation will take place.

Notifications not properly completed shall be promptly returned to the party tsimgntihem.

Properly completed notifications subted to an incorrect department office will be forwarded to

the correct office.

Notifications required by ORS 527.670(6) shall be completed in detail, on forms provided by the

State Forester. The notétion shall include a map to scale, or aerial piatph that is corrected
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for distortion, on which the boundary of the operation unit is clearly marked. When more than
one type of operation activity or more than one unit is submitted on a single tiotifieach
operation unit shall be identifiable &sthe type of operation activity, by legal subdivision, and
drawn on a map to scale, aerial photograph corrected for distortion, or other appropriate means.
Operations involving harvesting in more thare @ounty may not be combined on the same
notification because of tax collection requirements.

(8) When operations include the application of chemicals, properly completed notifications shall
include the common name of the chemicals to be used; the braed ih&nown at the time of
notification; the apptiation method; and, for fertilizers, the intended application rate per acre.
Public information on allowable application rates of commonly applied forest chemicals will be
maintained at department fieldfices. Additional information on chemical applicats shall be
collected and recorded by operators at the time of application, and made available upon request to
the State Forester, pursuant to OAR -628-0600.

(9) The operator, landowner or timber ownehichever filed the originaiotification, shall contact
the State Forester and report any subsequent change to information contained in the notification.
Additions to the geographic location, however, shall require a separate notification.

6296050160

Forest Practices Regions

The gate is divided into three regions to better achieve the purposes of the forest practice rules. These

regions are:

QD Eastern Oregon Region Boundary: All land east of the summit of the Oregon Cascade Range as
described by th following boundary: Beginningt a point on the Columbia River near the
junction of Interstate 84 and State Highway 35, thence southerly along State Highway 35 to the
north line of Section 5, T2R10E; thence east to the NE corner Section 5; thenceesmtiehly
approximately 1.5 mileto a point of intersection with Forest Road No. 1720 in Section 9, T2S
R10E; thence easterly along said road and along Forest Road No. 44 to the east line of Section 12,
T2SR10E; thence southerly along the western bouadar Wasco, Jefferson, Desatmitand
Klamath Counties to the southern boundary of Oregon.

(2) Northwest Oregon Region Boundary: All land west of the summit of the Oregon Cascade range
as described in the Eastern Oregon Region Boundary, north of thebsauttary of Lane
County.

3) Southwest Oregon Region Boundary: All land west of the summit of the Cascade Range as
described in the Eastern Oregon Region Boundary; south of the south boundary of Lane County.

6296050170
Statutory Written Plans
QD Definition of "Directly Affect’ and"Physical Componerits$-or the purpose of section (4) of this

rule:

(a) "Physical componeritsneans materials such as, but not limited to, vegetation, snags,
rocks and soil; and

(b) "Directly affect means that physical compemts will be moved, disturbedt otherwise

altered by the operation.

(2) Statutory Written Plans for Operations near Type F, Type SSBT and Type D Streams. An
operator must submit to the State Forester a written plan as required by ORS 527.670(3) before
conducting an operation thegquires notification under OAR 628050140, and that is within
100 feet of a Type F, Type SSBT or Type D stream.

3) Statutory Written Plans for Operations near Wetlands larger than Eight Acres, Bogs or Important
Springs in Eagrn Oregon. An operator rsusubmit to the State Forester a written plan as
required by ORS 527.670(3) before conducting an operation that requires notification under OAR
6296050140, and that is within 100 feet of a significant wetland that is a wdtdeger than
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eight acres (ot an estuary), a bog, or an important spring in Eastern Oregon as identified in 629

6450000 (Riparian Management Areas and Protection Measures for Significant Wetlands).

(4) Waiver of Statutory Written Plans. The State Forastay waive, in writing, theequirement for
a written plan described in sections (2) and (3) if the operation activity will not directly affect the
physical components of the riparian management area. Further direction of when a waiver will be
granted is dscribed in Technical No#P10 dated July 1, 2017.

(5) Statutory Written Plans for Operations near Wildlife Sites and Estuaries. An operator must submit
to the State Forester a written plan as required by ORS 527.670(3) before conducting an operation
thatrequires notification undeDAR 629605-0140, and that is within 300 feet of any:

(a) Specific site involving threatened or endangered wildlife species, or sensitive bird
nesting, roosting, or watering sites; as listed by approximate legal description, in
document published byatDepartment of Forestry titled "Cooperative Agreement
Between the Board of Forestry and the Fish and Wildlife Commission, March 28, 1984."

(b) Resource site identified in OAR 68850100 (Species Using Sensitive Bird Nesting,
Roosting and Watering Site€296650200 (Resource Sites Used By Threatened and
Endangered Species).

(© Significant wetland that is classified as an estuary identified in OARG839000
(Riparian Management Areas and Protection Measures for Sign¥igsttands).

(d) Nesting orroosting site of threatened or endangered species listed by the U.S. Fish and
Wildlife Service or by the Oregon Fish and Wildlife Commission by administrative rule.

(6) Statutory Written Plans and Stewardship Agreements. Thieewptan requirements inc@®n
(2), (3) and (5) of this rule do not apply to operations that will be conducted pursuant to a
stewardship agreement entered into under ORS 541.423.

) Statutory Written Plan Requirements and Notification of Protected Res8ites. The State
Foreser shall notify the operator of the presence of any site listed in section (2), (3) or (5) of this
rule at any time the State Forester determines the presence of those sites.

(8) The State Forester shall notify the operator ghatitten plan is requireidt
@) The operation will be within 100 feet of any sites listed in sections (2) or (3) of this rule

and the operation will directly affect the physical components of a riparian management
area associated with any of those sites

(b) The operation wilbe within 300 feet of any site listed in section (5) of this rule.

9) Statutory Written Plan Hearing Provisions. Written plans required under sections (2), (3) or (5) of
this rule shall be subject to the hearings provisior@RE 527.70¢Appeals from orders of State
Forester hearings procedure; stay of operation); and shall be subject to the provisions of
527.670(8) through (12) (Commencement of operations; when notice and written plan required;
appeal of plan) prescribing ¢ain waitingperiods and procedures.

(10) Non-Statutory Written Plans. An operator must submit a written plan as required by ORS
527.670(2) and the rules listed below unless the State Forester waives the written plan
requirement. Written plans required e rules Isted below are not subject to the provisions of
527.700(3) or 527.670(10), (11) and (12).

@ 6296050190(1)0 Operating near or within sites that are listed in the "Cooperative
Agreement Between the Board of Forestry and the Fish and WiktbifemissionMarch
28, 1984" or sites designated by the State Forester;

(b) 6296050190(2)0 Operating near or within habitat sites of any wildlife or aquatic
species classified by the Department of Fish and Wildlife as threatened or endangered;

(© 629623-0700(1)0 Conducting timber harvesting or road construction operations with
intermediate or substantial downslope public safety risk;

(d) 6296230700(2)0 Constructing a stream crossing fill over a debris torpeahe stream
with intermediate or sulmtial downfpe public safety risk;

(e) 629623-0700(3)0 Locating a wastdill area within a drainage containing debris
torrentprone streams with intermediate or substantial downslope public safety risk;
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(11)

(12)

(13)

() 6296250100(2)(a)d Constructing a road whethere is a apparent risk of road
generated materials entering waters of the state from direct placement, rolling, falling,
blasting, landslide or debris flow;

(9) 629625100(2)(c)d Constructing a road within the riparian management area of a
medium orarge TypeN stream;

(h) 6296250100(3)d Constructing a road on high landslide hazard locations;

(1) 6296250100(4)8 Placing woody debris or boulders in the stream channel of a Type N
stream for stream enhancement;

® 629-6250320(1)(b)(B)d Construting a permaent stream crossing fill over 15 feet
deep in a Type N stream;

(K) 629630-0200(3)0 Locating a landing within the riparian management area of a
medium or large Type N stream;

()] 629-6300700(3)0 Yarding across streams classified as mediutargeType N;

(m)  629630:0800(4)(c)d Constructing a temporary stream crossing fill over 8 feet deep in a
Type N stream,;

(n) 629650000506 Operating within 100 feet of a large lake;

(o) 629-660-0050(1)0 Removing beaver dams or other natural obstrostlocagéd farther
than 25 feet from a culvert in a Type N stream;

(p) 629-6650020(2)0 Operating near a resource site requiring special protection; and

(@) 6296650210(1)d Operating near a Northern Spotted Owl resource site.

If an operator, timbeowner @ landowner is required to submit a written plan to the State

Forester under subsection (10) of this section:

(a) The State Forester shall review the written plan and may provide comments to the person
who submitted the written plan;

(b) Provided hat notce has been given as required by ORS 527.670 and OARBM&R9
0150, the operation may commence on the date the State Forester provides comments. If
no comments are provided the operation may commence at any time after 14 calendar
days following thedate thewritten plan was received;

(© Comments provided by the State Forester under paragraph (a) of this subsection, to the
person who submitted the written plan are for the sole purpose of providing advice to the
operator, timber owner or landowner aegding whether the operation described in the
written plan is likely to comply with ORS 527.610 to 527.770 and rules adopted
thereunder. Comments provided by the State Forester do not constitute an approval of the
written plan or operation;

(d) If the Staeé Forestr does not comment on a written plan, the failure to comment does not
mean an operation carried out in conformance with the written plan complies with ORS
527.610 to 527.770 or rules adopted thereunder nor does the failure to comment
constitute aejectian of the written plan or operation;

(e) In the event that the State Forester determines that an enforcement action may be
appropriate concerning the compliance of a particular operation with ORS 527.610 to
527.770 or rules adopted thereunder, ttedeSFoester shall consider, but is not bound
by, comments that the State Forester provided under this section.

Written Plan Content. Written plans required under OAR&280170 must contain a

description of how the operation is planned to be cotgdlinsufficient detail to allow the State

Forester to evaluate and comment on the likelihood that the operation will comply with the Forest

Practices Act or administrative rules.

Written plans required under OAR 68950170 will be considered reiwed when complete

with the following information:

(a) A map showing protected resource(s) and the harvest area; and

(b) The specific resource(s) that require protection; and
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(14)

(15)

(© The practices that may affect the protected resource(s) such as road arglltanation,
disposal of waste materials, felling and bucking and post operation stabilization
measures; and

(d) The specific techniques and methods employed for resource protection such as road and
landing design, road construction techniques, drainggferasbuffer strips, yarding
system and layout; and

(e) Additional written plan content required in individual rules.

In addition to the other requirements in this rule, written plans for operations within 100 feet of

domestic water use portions Dype F, Type SSBT or Type D streams must contain a description

of the practices and methods that will be used to prevent sediment from entering waters of the
state.

Modification of a written plan shall be required when, based on information thativas n

available or was unknown at the time the original written plan was reviewed, the State Forester

determines the written plan no longer addresses compliance with applicable forest practice rules.

Written plans with modifications required under this secsiballnot be subject to the provisions

of ORS 527.670(10) and (11) relating to waiting periods for written plans.

6296050173
Plans for an Alternate Practice

(1)

(2)

(3)

(4)
(5)

Operators must obtain written approval of a plan for an alternate practice from thiedstater
before conducting forest practices utilizing protection standards or methods different than those
specified in rule or statute.

Plans for an alternate practice must include sufficient information to allow the State Forester to

assess the plao determine that the practices described in the plan will yield results consistent

with ORS 527.610 to 527.770 and administrative rules adopted thereunder.

Plans for alternate practices proposed as part of a written plan required by ORS 527.6l70(3) sha

be subject to the hearings provisions of 527.700(3) (Appeals from orders of State Forester

hearings procedure; stay of operation); and shall be subject to the provisions of 527.670(10), (11)

and (12) (Commencement of operations; when notice and wpitherrequired; appeal of plan)

prescribing certain waiting periods and procedures.

An operator must comply with all provisions of an approved plan for an alternate practice.

The following rules require an operator to submit a plan for an altegredtice and obtain

approval from the State Forester of the plan before starting the specified practice or operation:

(a) 6296050100(2)(a)0 Waiving or modifying the rules or statutes for a bona fide
research project conducted by a federal or state ggamollege or university, or a
private landowner;

(b) 6296050100(2)(b)d Waiving or modifying a specific practice when doing so will
result in less environmental damage than if the practice is applied;

(© 6296050100(2)(c)d Waiving or modifying a sgcific practice when doing so will
improve soil, water quality, fish habitat, or wildlife habitat;

(d) 6296050100(2)(d)d Waiving or modifying rules to provide for public safety or to
accomplish a land use change;

(e) 6296050100(4)0 Waiving or modifyihg rules for resource sites when a county has an
adopted program under OAR 66Q6-0005 and OAR 660160010 that has evaluated
the resource sites;

() 629-6050173(1)0 Conducting forest practices utilizing protection standards or methods
different thanhose specified in rule or statute;

(9) 629-6050175(2)0 Conducting operations that result in a single harvest type 3 unit, or
combinations of harvest type 3 units, that exceed the contiguous 120 acre limit on a
single ownership;

(h) 629-6050175(7)0 Waiving the harvest type 3 acreage limitations for conversions or
disasters described in ORS 527.740(4);
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(i)

()

(k)

()

(m)
(n)
(o)
()
(@)
(n

(s)
(t)

(u)
(v)
(w)

(x)

)

)

(aa)
(bb)

(cc)

February2021

6296050180(3)0 Describing reasonable measures to resolve conflicts between an
operation and protection of a resource site requiring a written plder ®AR 6295605
0170(1)(b) or (d);

629605050008 Modifying the protection requirements for streams, lakes, wetlands and
riparian management areas for reasons of forest health or because of hazards to public
safety or property;

629-6100020(3)0 Waiving or modifying the reforestation requirements following a
stand improvement operation where the residual stand conditions will result in enhanced
long-term tree growth;

6296100020(10)0 Modifying or waiving reforestation stocking levels if therposes

of the reforestation rules will be achieved or for a research project conducted by a public
agency or educational institution;

629-6100030(3)0 Utilizing natural reforestation methods when an operation results in
a reforestation requirement;

6296100040(3)0 Extending the time allowed for reforestation when natural
reforestation methods are utilized,

629-6100050(2)0 Counting hardwoods to meet more than 20% of the applicable
stocking standards when an operation results in a reféosstaguirement;
629-6100060(1)0 Counting nomative tree species to meet the applicable stocking
standards when an operation results in a reforestation requirement;

6296100070(1)0 Suspending the reforestation rules for the salvage or coonarsi

low value forest stands when participating in a forest incentive program;
629-6100090(1)0 Exempting the reforestation requirements for the purpose of
developing forestland for a use that is not compatible with the maintenance of forest tree
cover;

6296100100(5)8 Waiving or modifying the reforestation requirements for the
purposes of establishing a wildlife food plot.

6296150300(5)0 Modifying the protection requirements for riparian areas, aquatic
areas and wetlands when the nfdorescribed burning outweighs the benefits of
protecting components required to be left;

629620-0400(7)(d)d Modifying the protection requirements for aerial application of
fungicides or nonbiological insecticides;

6296250320(3)0 Modifying theculvert sizing requirements of 6:825320(2)(a) to
reduce the height of fills where roads cross wide flood plains;

629642-0100(13)d Modifying the vegetation retention requirements in the riparian
management area along a Type F stream to allewethoval of roadside trees which

pose a safety hazard,;

629642-0105(15)0 Modifying the vegetation retention requirements in the riparian
management area along a Type SSBT stream to allow the removal of roadside trees
which pose a safety hazard;

629-642-0400(14)0 Modifying the vegetation retention requirements in the riparian
management area along a Type D or Type N stream to allow the removal of roadside
trees which pose a safety hazard;

629642-0500(4)0 Placing wood in a Type F or Type SSBifeam or conducting other
activities to meet the same purpose as leaving green trees and snags along small Type N
streams subject to rapidly moving landslides.

629642-0700(1)(a)d Utilizing site specific vegetation retention prescriptions for
streansand riparian management areas;

629-6450020(1)0 Utilizing site specific vegetation retention prescriptions for
significant wetlands;

6296450050(3)0 Modifying the vegetation retention requirements for significant
wetlands for reasons @dresthealth;
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(dd) 629650:0040(3)0 Modifying the vegetation retention requirements for lakes for
reasons of forest health;

(ee) 6296650020(1)(b)(C)Y Structural or temporal exceptions when proposed forest
practices conflict with a resource site;

() 629665-0110(3)0 Structural replacement of an osprey site;

(gg) 6296650110(4)d Temporal exceptions near an osprey site;

(hh)  6296650120(3)d Structural exceptions of a great blue heron site;

(i) 6296650120(5)0 Temporal exceptions near a greatebherm site.

6296050175

Harvest Type 3 Units Exceeding 120 Acres

D The purpose of this rule is to describe the process that operators shall follow to gain approval of a
plan for an alternate practice for a harvest type 3 unit that is between 1280aacks in size.

2) Operators must obtain written approval of a plan for an alternate practice from the State Forester
before conducting operations that result in a single harvest type 3 unit, or combinations of harvest
type 3 units, that exceed thentiguows 120 acre limit on a single ownership.

3) For each unit on which a harvest type 3 is proposed to exceed the contiguous 120 acre limit, the
plan for an alternate practice shall:

(a) Describe the planned harvest including, but not limited toglmentof a written plan
listed in OAR 629605-0170;
(b) Include a detailed map of the planned harvest that shows the specific unit boundaries; and
(© Demonstrate that the larger harvest size will result in increased protection of, or reduced
adverse imact onany or all of the resources and values protected by the Oregon Forest
Practices Act. For the purposes of this rule, resources and values includes:
(A) Air quality, water resources, soil productivity, and fish and wildlife resources as
described irORS 527710(2);
(B) The resource sites needing protection as listed in ORS 527.710(3);
© Scenic resources within visually sensitive corridors as provided in ORS 527.755;

and
(D) Public safety related to landslides.
4) The State Forester shall revievetbperato 6 s compl i ance with the Orego

and deny approval of the plan for an alternate practice submitted under this rule when the
operator has:
(a) Received citations for violating a forest practice rule or statute within the pasbyea
(b) Failed to comply with an order to cease further violation, an order to repair damage, or an
order to correct an unsatisfactory condition under ORS 527.680(2).

(5) Plans for an alternate practice submitted under this rule shall not be subjgmabundr ORS
527.700(3).

(6) Single harvest type 3 units or combinations of harvest type 3 units may not exceed 240
contiguous acres on a single ownership, except when the units have been reforested as described
in ORS 527.750(1)(a), (b) and (c).

@) The harvestype 3 acreage limitations do not apply for conversions or disasters described in ORS
527.740(4) when the operator obtains approval from the State Forester of a plan for an alternate
practice before conducting operations.

6296050180

Interim Pr ocess forProtecting Sensitive Resource Sites Requiring Written Plans

Protection practices for sites requiring written plans under OARG63®170(5)(a) or (d) shall be

determined for each site as follows:

D The State Forester shall notify tbperator and landener of the presence of a site requiring a
written plan, and request their input into the decision making process.
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(2)

(3)

(4)

The State Forester shall, when practical, inspect the proposed operation with the landowner or
landowner's representadi, the operatognd the appropriate representative of the Department of
Fish and Wildlife. The State Forester shall then determine if the proposed forest practice is in
conflict with the protection of the sensitive resource site.

If planned forest @ctices are detelimed to conflict with protection of the sensitive resource site,
the written plan must describe reasonable measures sufficient to resolve the conflict in favor of
the resource site. Reasonable measures to resolve the conflict in fhwregource sitmay

include but are not limited to preparing and implementing a habitat management plan, obtaining
approval of a plan for an alternate practice, limiting the timing of forest practices, redesigning the
proposed practices in favor of sgeotection and exading the forest activities outright.

If planned forest practices are determined not to conflict with protection of the sensitive resource
site, the written plan shall describe how the operation will be conductednipliance with

existing forest pretice rules. No additional protection measures shall be required.

6296050190
Written Plans for Operations Near Critical, Threatened, or Endangered Wildlife Habitat Sites
Operators must submit a written plan to theeSEdrester before operating neamathin:

QD Critical wildlife or aguatic habitat sites that are listed in a 1984 cooperative agreement between
the Board of Forestry and the Fish and Wildlife Commission or sites designated by the State
Forester; or

2) Habitat sites of any wildlife or atic species classified by the Department of Fish and Wildlife
as threatened or endangered.

6296050200

Compliance with Statutory Requirements

(1)

(2)

In addition to all other requirements of administrative rule promuligateler the Forest Practices

Act, operators, landowners and timber owners who conduct forest operations shall comply with

the requirements in:

@) ORS 527.740 (Harvest type 3 unit limitations);

(b) ORS 527.750 (Exceeding harvest type 3 size limitations);

(© ORS 527.755 (Scenic highways ansually sensitive corridors); and

(d) ORS 527.676 (Live and dead wood retention in harvest type 2 and 3 units greater than 25
acres).

Failure to comply with requirements in section (1) of this rule may be subjacytof the

enforcement mechanisrpsovided in the Oregon Forest Practices Act under ORS 527.680,

527.690, 527.990 or 527.992.

6296050210
Harvest Type 3 Units within Single Ownerships

(1)

(2)

For the purposes of ORS 527.740 and this tsiegle ownershipas defined in 527.620, shall be
interpreted broadly to prohibit manipulation of ownership entities or property transfers intended

to avoid the provisions of 527.740, restricting the size of harvest type 3 units, as defined by
527.620""Single ownershipshall not be interpreted to restriewwful operations on bona fide

separate ownerships.

Nothing in ORS 527.740 is intended to restrict the location of a harvest type 3 unit or harvest type
3 unit acreage of one landowner based on the harvest typed amwholly separate ownership.

6296050220

Judicial Determinations of Rule Validity

It is the intent of the Board that if any section of a rule is declared invalid or is remanded by the Court of
Appeals under ORS 183.400, the remaining sections otitevill remain valid.
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6296050400

Forest Activity Safety

Compliance with worker safety regulations is essential for ensuring the safety of operators and their
employees. Regulation of forest practices must be achieved in a manner whiclopboaters to comply

with applicable federadnd state safety requirements. In administering the forest practice rules to meet the
resource protection goals, especially requirements related to working near snags, residual green trees and
unstable materiathe State Forester shall use appropriagerdtion.

6296050500

Modification of Requirements for Forest Health and Public Safety

Protection requirements for streams, lakes, wetlands and riparian management areas may be modified by
approval of a plafior an alternate practice by the State Fordstereasons of forest health or because of
hazards to public safety or property. Hazards to public safety or property include hazards to river
navigation and hazards to improvements such as roads, bridlyests;wr buildings. Forest health
concernsnclude fire, insect infestations, disease epidemics, or other catastrophic events not otherwise
addressed in OAR 62042-0600. Such modifications of protection requirements should prevent, reduce

or alleviate he forest health conflict or hazard while niegtthe intent of the protection goals as much as
possible.
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Division 610
FOREST PRACTICES REFORESTATION RULES

629610-0000
Purpose

(1)

Timely reforestation of forestland is an essential factor in asscointinuous growing and

harvesting of forestée species, considering landowner objectives and consistent with the sound
management of timber and other forest resources. Reforestation or other forms of revegetation are
also important for the continued pradivity and stabilization of soils exposedaasesult of

operations.

2) OAR 6296100000 through 62%10-0090 shall be known as the reforestation rules.
3) The purpose of the reforestation rules is to establish standards to ensure theeptaegment

and maintenance of free to grow forest teeer following forest operations at or above stocking

levels that will use the tree growth potential of forestlands in Oregon.

(4) The reforestation rules are designed to:

(a) Define forestland subge to reforestation requirements;

(b) Describe the contdons under which reforestation shall be required;

(© Specify the minimum number of trees per acre;

(d) Specify the maximum time period allowed for establishment of such trees after an
operation redces stocking;

(e) Describe the acceptable species féonestation;

() Describe the conditions under which revegetation shall be required in lieu of
reforestation; and

(9) Specify the conditions under which an exemption from the reforestation requisement
may be approved.

(5) Except as described below, théorestation rules shall become effective on January 1, 1995 and
shall be applied as follows:

@) Operations completed after January 1, 1995 must comply with the reforestation rules;

(b) Except agprovided in subsection (c) operations completed before datiua995 must
comply with the applicable reforestation requirements of ORS 527.745 and OAR 629
0240400 to 0404, 629240500 to 0503, and 629240600 to 0604 as they existed on
September 6, 14;

(© Landowners subject to subsection (b) may requdsave the reforestation rules apply to
an operation at any time following January 1, 1995. The State Forester shall approve such
requests so long as the landowner will fully apply the reforestailes on the operation.

6296100010

Forestlands Suitablefor Reforestation

(1)

(2)

Any forestland which is capable of annual wood production of at least 20 cubic feet per acre at
culmination of mean annual increment (Cubic Foot Site Class VI or bettdrpsislbject to the
requirements of the reforestation rules.

Potential site productivity is determined directly by tree growth and stocking measurements
throughout the operation area or determined indirectly using applicable USDA Natural Resources
Congrvation Service soil survey information, USDA Forest Serpiant association guides,

Oregon Department of Revenue western Oregon site class maps, or other information determined
by the State Forester to be of comparable quality.

629-610-0020
Reforestaion Stocking Standards

(1)

The landowner shall increase titecking to a level that meets the applicable producthétsed
stocking standards described in sections (4), (5) and (6) of this rule within the time limits
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

established by OAR 62810-0040 whenever postperation free tgrow tree stocking in all or a
portion of the operation area is below the applicable stocking standards and:
(a) Trees or snags of acceptable species are harvested; or
(b) Free to grow tree stocking is reduced as a result of the operation.
Reforestatin is not required on those portis of the operation area:
(a) Where adequate free to grow tree stocking remains after the completion of the operation;
(b) That are not disturbed by operation activities; or
(© On soils or sites not meeting the minimuroghuctivity requirements of OAR 62610
0010.
The State Forester shall approve a plan for an alternate practice to waive or modify the
reforestation requirements following a stand improvement operation such as a precommercial
thinning, commercial thinnig, overstory removal, or otheanpial cut harvest if the State Forester
determines that the residual stand conditions after such an operation will result in enhanced long
term tree growth and there is a high probability the purpose of the reforestdgi®mvill be
achieved.
For Cubic Foot Site Class I, Il and 11l forestlands (capable of producing at least 120 cubic feet per
acre per year at culmination of mean annual increment), the minimum tree stocking standards are:
@) 200 free to grow seedling®r acre; or
(b) 120 free to grev saplings and poles per acre; or
(© 80 square feet of basal area per acre of free to grow trdastils DBH and larger; or
(d) An equivalent combination of seedlings, saplings and poles, and larger trees as calculated
in section (7) of this rule.
For Cubic Foot Site Class IV and V forestlands (capable of producing between 50 and 119 cubic
feet per acre per year at culmination of mean annual increment), the minimum tree stocking
standards are:
(a) 125 free to grow selings per acre; or
(b) 75 free b grow saplings and poles per acre; or
(© 50 square feet of basal area per acre of free to grow traastls DBH and larger; or
(d) An equivalent combination of seedlings, saplings and poles, and larger toadsutated
in section (7) of this rule.
For Cubic Foot Site Class VI forestlands (capable of producing between 20 and 49 cubic feet per
acre per year at culmination of mean annual increment), the minimum tree stocking standards are:
(a) 100 or more fre to grow seedlings per acre; or
(b) 60free to grow saplings and poles per acre; or
(© 40 square feet of basal area per acre of free to grow treastls DBH and larger; or
(d) An equivalent combination of seedlings, saplings and poles, and largeagealculated
in section (7) of thisule.
In both everaged and uneveaged stands, the stocking of residual seedlings, saplings and poles,
and larger trees shall be weighted to determine stand stocking and potential reforestation
requirements. Fahis purpose, seedlings, saplings aotep, and trees lihches DBH and larger
are proportionally equivalent in the following ratios: 100 free to grow seedlings are equivalent to
60 free to grow saplings and poles, which are equivalent to 40 squanétfaestl area of free to
grow trees 14nches DBH and larger.
Live conifer trees 1-inches DBH and larger left standing in harvested areas to meet the green
tree and snag retention requirements of ORS 527.676 shall be counted towards meeting the tree
stocking standards if the trees are fregrow.
For the purposes of determining compliance with the tree stocking requirements of the
reforestation rules, tree stocking in riparian management areas within an operation area will be
considered separayefirom stocking in the rest of the optoa area.
Landowners may submit plans for alternate practices that do not conform to the reforestation
stocking levels established under these rules. A plan for alternate practices may be approved if the
StateForester determines that there is a lpghbability that the purpose of the reforestation rules
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will be achieved, or if the plan carries out an authorized research project conducted by a public
agency or educational institution.

629-610-0030
Natural Reforestation Methods

(1)

(2)

(3)

(4)
(5)

Natural reforest&n methods may be the best means to meet a variety of resource management
objectives on some forestlands. Successful natural reforestation requires careful, flexible, site
specific preharvest planningrad postharvest monitoring.
Reforestation may bdifficult on Cubic Foot Site Class VI forestlands due to factors such as poor
soils, harsh climate and competing vegetation. Reforestation in wetland areas may be difficult
because of high water tablesmpeting vegetation, and inaccessibility. Careffibrestation
planning is needed before operations are conducted on these sites. On Cubic Site Class VI
forestlands and in wetlands, the use of silvicultural systems that promote natural regeneration and
the retention of good quality residual trees aftarafjons often have a higher probability of
success than artificial reforestation methods.
When an operation will result in a reforestation requirement and natural reforestation methods are
planned, he landowner shall obtain written approval from $tate Forester of a plan for an
alternate practice which describes how reforestation will be accomplished. Information in the
plan shall include:
(a) A description of the seed sources that will be used,;
(b) Site preparation and vegetation competition camtrethods;
(© An estimate of the time needed to obtain an adequately stocked free to grow stand;
(d) How progress towards natural reforestation will be evaluated; and
(e) Alternative strategies that wibe used if natural reforestation does not progasss

planned.
The plan for an alternate practice required in section (3) of this rule must be submitted no later
than twelve months after tree stocking is reduced.
Plans for an alternate practiar the use of natural reforestation methods shadippeoved by
the State Forester if a determination is made that the information provided accurately indicates
there is a high probability the purpose of the reforestation rules will be achieved.

629-610-0040
Time Allowed for Reforestation

(1)
(2)
3)
(4)

(5)

(6)

The time peod for compliance with the reforestation rules begins at the completion of the
operation or 12 months after tree stocking has been reduced, whichever comes first.

The landowner shall beginforestation, including any necessary site preparation, witBi

months when reforestation is required.

The landowner shall complete planting or seeding within 24 months unless a plan for an alternate
practice for natural reforestation has been apputdyethe State Forester.

By the end of the sixth full éandar year, the landowner shall have established a free to grow
stand of trees which meets or exceeds the minimum stocking level required by OAR0629

0020.

When natural reforestation metlware planned, the time limits for evidence of successful
germination and for establishing a free to grow stand of trees which meets or exceeds the
minimum stocking level required for the site shall be established in the approved plan for an
alternate pretice required for such methods.

If reforestation canndie accomplished within the specified time due to circumstances
determined by the State Forester to be beyond the landowner's control, the State Forester shall
extend the time to accomplish refstation. Such circumstances may include, but are not limited
to:

(@) Nursery failure;

(b) Inadequate seedling availability following salvage harvesting;
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(7)

(8)

(© Extreme drought;

(d) Insect infestation;

(e) State smoke management restrictions orbthraing of slash;

() Wildfire or disease damage; or

(9) Severe wildlie damage that could not be reasonably anticipated or controlled by the
landowner.

Extensions shall be made only upon a determination by the State Forester, based on timely

written evidence provided by the landowner, that documents the landowner nagdeable

attempts to comply with the reforestation requirements of the rules.

Where an extension is granted for reforestation failure on land suitable for reforestation or in

casesvhere a violation of the reforestation rules is cited, the landowadrtghrequired to take

remedial action to achieve the required stocking standards within a time prescribed by the State

Forester using recognized stand establishment methods.

6296100050
Acceptable Species for Reforestation and Residual Stand Stocking

(1)

(@)

3)

The State Forester shall determine if tree species are acceptable for artificial reforestation, natural
reforestation, and as residual seedling, sapling and pole, or larger tieeghased on all of the
following criteria:

(a) The species must beaogically suited to the planting site;

(b) The species must be capable of producing logs, fiber, or other wood products suitable in
size and quality for the production of lumber, shmegtpulp or other commercial forest
products; and

(© The species musie marketable in the foreseeable future.

Up to 20 percent of the siteased stocking levels required by 6280-0020 may be met by using

free to grow hardwood trees remaining aftarvest if the trees are of species meeting the

requirements of sectio(1) of this rule. An approved plan for an alternate practice is required

before more than 20 percent of the required stocking may be met with residuapg@dion

hardwood treesApproval for the use of higher levels of hardwood residual stockirlgksha

based on a determination by the State Forester that there is a high probability the purpose of the

reforestation rules will be achieved.

Landowners are encouraged to reforeish a mixture of acceptable tree species, where

appropriate, to redudbe risk of insect and disease losses and to promote stand diversity.

Seedlings or seeds used for artificial reforestation should be from seed sources that are genetically

adapted tohe growing site.

6296100060
Use of NonNative Tree Species

(1)

(2)

Whenan operation will result in a reforestation requirement, and the landowner intends to plant

or seed a tree species not native to the operation area, the landowner shall s@ppitial a

plan for an alternate practice to the State Forester which lbescthie tree species and how it will

be used to meet the reforestation requirements. Information in the plan must include:

(@) The tree species that will be used;

(b) Evidence thathe species is ecologically suited to the planting site;

(©) Evidence thathe species is capable of producing commercial forest products that will be
marketable in the foreseeable future; and

(d) Available research or field test findings which demonstthé tree species has been
successfully used in reforesting sites simitattite operation area.

A plan for an alternate practice for the use of-native tree species must be submitted for

approval no later than twelve months after tree stockingpisced and prior to planting. Plans for

an alternate practice for the udenon-native tree species shall be approved by the State Forester
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if a determination is made that the information provided indicates there is a high probability the
purpose of theeforestation rules will be achieved.

3) For the purpose of this rule, atrge species that the State Forester determines has naturally
existed and reproduced in the operation area or on similar sites shall be considered a native
species.

6296100070

Suspension of the Reforestation Rules

D) A landowner must submit to the Stdtorester a plan for an alternate practice to suspend the
reforestation rules for the salvage or conversion of low value forest stands, to establish forest
stands that are adeqeabt stocked and free to grow.

2) (@) The State Forester may approve thefita an alternate practice when the harvest area is
a conversion of underproducing forestland, or a salvage of forest stands where the
merchantable trees are dead or dying dweiltlfire, insects, diseases or other factors
beyond the landowner's contanid the State Forester determines:

(A) The landowner is approved for funding from a forest incentive program, for
which the State Forester is the technical advisor; and

(B) The gras harvest revenues will not exceed the total costs of harvest, taxation,
ard reforestation.

(b) For the purposes of this rule, "conversion of underproducing forestland" means an
operation that:

(A) Is conducted on forestland that is subject to the refaties requirements;

(B) Does not currently support the minimum number eéfto grow trees required
under OAR 629%10-0020;

© Has the objective of removing undesirable competing vegetation and establishing
an adequately stocked, free to grimnest stand; and

(D) May include the incidental harvest of forest products.

3) To degermine whether subsection (2)(a)(B) of this rule is met on a harvest operation that has not
started, the State Forester shall make a field observation of the haradst @egermine:

(a) The estimated merchantable volume;

(b) The value of the merchantabrolume by applying current local market values; and

(© The estimated harvest, taxation, and reforestation costs.

(4) When the State Forester is not ableétermine the projected revenues and projected costs from
the field observation described in sebtion (3) of this rule, the State Forester may require the
landowner to submit one or more of the following:

(a) A third party estimate, by species and graddéhe volumes and values of logs to be
delivered to the mill;

(b) The projected costs of hasting the forest products, including, but not limited to,
harvest planning and administration, road construction and maintenance, felling and
bucking, yardingand loading and hauling;

(© The projected severance, harvest, and income taxes;

(d) The projectd costs of reforestation, including planning and administration, site
preparation, trees, tree planting, tree protection, and moisture conservation; or

(e) Theprojected costs of any other measures necessary to establish a forest stand in an
adequately sicked and free to grow condition, as specified in the reforestation rules.

(5) To determine whether subsection (2)(a)(B) of this rule is met on a harvesimp#rat has

started, but is not yet complete, the landowner shall submit to the State Famestermore of

the following:

(a) The contracts executed to sell and harvest forest products, including but not limited to, all
logging costs and receipts;

(b) All the forest products scaling summaries showing gross and net volumes, by species and
correspading mill receipts showing payment; or
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(© Any tax forms, records or reports submitted by the landowner that detail the gross and net
volumes of forest produstharvested, by species, plus logging and management costs
used to determine harvest and seveeaaxes.

(6) Operations that are complete are not eligible for a suspension of the reforestation rules.
@) The State Forester shall revoke the suspensidreakforestation rules at any time within 6 years

of completing the operation if the landownails$ to establish a forest stand:

(a) According to the specifications and time lines required under the applicable forest
incentive program; or

(b) In an adequaly stocked and free to grow condition, as specified in the reforestation
rules.

6296100080

Revegetation When Reforestation is Not Required

When reforestation is not required or planned, the landowner shall ensure sufficient revegetation of the
site to provide continuing soil productivity and stabilization within 12 months of the completiom of th
operation. Revegetation required by this rule may be planted or naturally established, and shall consist of
trees, shrubs, grasses, or forbs suitaimedil stabilization and productivity protection. Landowners are
encouraged to revegetate the operaticea with native plants.

6296100090

Exemption from Reforestation for Land Uses Not Compatible with Forest Tree Cover

QD A landowner, through a pldor an alternate practice, may request all, or portions of, an operation
area be exempted from theaedstation requirements for the purpose of developing forestland for
a use that is not compatible with the maintenance of forest tree cover. Appravahaffor an
alternate practice shall be obtained for such an exemption from the State Forestal amdlysh
be granted for the smallest land area necessary to carry out the intended change in land use.
Reforestation shall be required on the portiongpafration areas not directly involved in the land
use change.

2) In seeking approval of the plan fan alternate practice, the landowner shall provide written
documentation to the State Forester which establishes:

@ The specific portion of theperation area necessary for the proposed change in land use;

(b) The intended change in land use and thenmmatibility of the land use with forest tree
cover;

(© The intended change in land use is authorized under local land use and zoning
ordinancesand all necessary permits and approvals have been obtained, or will be
obtained within 12 months following tlmeduction in tree stocking; and

(d) The county assessor and local planning department have been notified in writing of the
proposed change in ldnse.

3) Reasonable progress towards the change in land use, as determined by the State Forester, shall be
made within 12 months of the completion of the operation. Evidence of reasonable progress
towards a change to an agricultural use may includeiteesiguch as stump removal, cultivation,
fencing, and planting or seeding of crops or pasture. Evidencasafirable progress towards a
change to a use involving building a structure may include activities such as stump removal,
excavation, and construan.

(4) The change in land use shall be completed and continuously maintained within 24 months of the
completon of the operation.

(5) If the change in land use cannot be accomplished within the specified time due to circumstances
beyond the landowner'sutrol, the State Forester shall extend the time to accomplish the change
in land use. Such circumstances nrajude, but are not limited to, governmental delays in
reviewing and processing permits and approvals, but do not include delays where a laiglowne
appealing the denial of a permit or approval if the State Forester does not have reason to believe
the landowner will prevail on appeal. Extensions shall be made only upon a determination by the
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State Forester, based on written evidence providededkatidowner, that the landowner made
reasonable attempts to comply. Landowners who need extensions are getdai@ontact the
State Forester as soon as possible after the circumstances occur.
(6) The State Forester shall determine if the change indaadhas been completed by:
(@) The presence or absence of improvements necessary for use of the landtenthedi
purpose; and
(b) Evidence of established and continuously maintained use of the land for the intended
purpose.
) To remain exempt fromhe reforestation requirements the landowner shall continuously maintain
the land in the new use until at least calendar years following the completion of the operation.

6296100100

Exemption from Reforestation for Wildlife Food Plots

(1) A landowner may utilize a portion of their property for the establishment of one or more wildlife
food plots. The establisnent of wildlife food plots in lieu of reforestation is an allowable forest
operation under ORS 527.678. The purpose of this rulealdoiw landowners to establish or
increase the area of food or forage available to wildlife, and to exempt a percarttase

property from reforestation requirements following timber harvest.

(2) Wildlife food plots are considered forestland as define@RS 527.620. Wildlife food plots
provide an intended benefit to the landowner, and additional benefits to théh&iatgh

providing or enhancing food resources for wildlife.

(3) A landowner is eligible to utilize wildlife food plots as a managemkaice on their property if:

(a) The ownership size in Oregon is greater than 10 acres but less than 5,000 acres;

(b) Thearea to be used for a wildlife food plot must currently be in a forest use; and

(c) The wildlife food plot area would otherwise be sdijto the reforestation rules described
in OAR 629610-0000.

(4) Based on the area of small forestland ownership,dh#imed size of wildlife food plots shall

not exceed:

(a) 2.5 percent of the small forestland, if the small forestland is 500 acressanlsize
(combined size of wildlife food plots equals 0.25 to 12.5 acres); or

(b) 2.0 percent of the small forestlanfithe small forestland is more than 500 acres but not
more than 1,000 acres in size (combined size of wildlife food plots equal200acres);
or

(c) 1.0 percent of the small forestland, if the small forestland is over 1,000 acres but less than
5,000acres in size (combined size of wildlife food plots equals 10 to 50 acres).

(5) To establish and maintain a wildlife food plotlieu of reforestation, a landowner shall:
(a) Provide notification to the State Forester per OAR-6@90140 through 0150.
(b) Create a plan for alternate practice that includes the following:
(A) Landowner contact information;
(B) The acreage of the smhfdrestland where the wildlife food plot is desired;
(© A map showing location and acreage of proposed and existing &ildofl
plots; and
(D) A narrative that describes the target wildlife, the forage expected to substantially
contribute to the nutibnal requirements of the target wildlife species or guild,
the activities required to maintain the wildlife food plot, anareeline of
planned establishment and maintenance activities.
(E) A strategy for the monitoring and management of plant and asppeales that
may prevent the establishment of the target forage species.

(c) Provide the plan for alternate practice to $tate Forester for approval, and as a
mechanism for tracking compliance with the wildlife food plot rules. The State Forester
shallprovide feedback on the plan, and may consult with the Oregon Department of Fish
and Wildlife or other agencies as approfgia
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(6)

(d) Establish the wildlife food plot in a manner consistent with the desired outcomes for the

plot, as described in the plarr falternate practice. Establishment activities must include
the creation of forage for the target wildlife species or glilcddition, wildlife food
plot establishment may also incorporate cover, nesting habitat, or resting habitat for the
target wildlife species or guild.

(e) Establish the wildlife food plot through the use of habitat manipulation, planting of

forage, or a embination of techniques for the target wildlife species or guild. Habitat
manipulation and planting of forage includes, but islintited to, complete or partial
removal of trees and other vegetation, tillage of soil, planting or seeding of forage
vegetaion of sufficient nutrition for the target wildlife species or guild, or other practices
needed for maintenance of the plot torpote a specific seral stage of vegetation.

(f) Make reasonable progress towards establishing the wildlife food plot, aniettby
the State Forester, within 12 months of completion of the harvest operation that requires
reforestation.

(9) Fully establish the wildlife food plot within 24 months of completion of the harvest
operation that requires reforestation.

(h) Ensure thdorage vegetation chosen is supported by the environment in which it is being
established. Not all vegetation is suitalddoée used in the variety of forest soils and land
types that occur in Oregon. Designation of specific seed mixes or plant spbegsnd
the scope of these rules. However, the landowner shall:

(A) Source plants and seed to avoid introduction of invaspegies to forestlands.
This includes, but is not limited to, the introduction of invasive plant, insect, or
disease species thrduthe movement of live plant material, seed, or soil.

(B) Ensure vegetation chosen for establishment is not on the Oregantient of

Agricultureds noxious weed | ist.
(i) Maintain the wildlife food plot in accordance with the plan for alternate practice.
() Provide documentation to the State Forester of activities conducted to establish and

maintain the wildlife food plot. ARis documentation shall be provided upon full
establishment of the wildlife food plot, and upon request by the State Foresteiténerea
Documentation may include, but is not limited to, receipts for work completed and
photographs of the wildlife food glghowing that it is in the intended state per the plan
for alternate practice. The landowner may also request the State Foradigrt@m
inspection of the wildlife food plot.

If the State Forester determines that the landowner has not maintaneittttie food plot in its

(7)

intended state per the plan for alternate practice, the reforestation rules as otherwise required in
OAR 629, division 610, become applicable and the landowner shall be required to reforest the
wildlife food plot.

To end theuse of a wildlife food plot, a landowner shall:

(8)

(a) Provide notification to the State Forester per OAR-6@290140 through 0150.

(b) Reforest the wildlife food plot in accordance with the reforestation rules, as described in
OAR 629, division 610.

The landowner shall follow the requirements as outlined in sections 5 and 7 of this rule in order to

relocate the wildlife food plothodify the wildlife food plot size, change the target wildlife
species or guild, or end the use of a wildlife food plot.
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Division 611
FOREST PRACTICE AFFORESTATION INCENTIVE RULES

629611-0000
Purpose

(1)

The purpose of OAR 62611-0000 to 629%11-0020 is to implement ORS26.490, providing an
incentive for landowners to convert parcels of idle land or land in other uses to commercial forest
use.

(2) The provisons of ORS 526.490 shall be called the afforestation incentive and OAR1G29
0000 to 629611-0020 shall be knowas the afforestation incentive rules.

3) The afforestation incentive in these rules is atime exemption from most tree retention
requirrments in the forest practice rules as described in section (5) of this rule.

(4) For the purposes of the afforesta incentive rules, "planted” trees means those trees that a
landowner establishes as an initial forest stand to qualify for the incantiviecludes:

(a) All trees the landowner plants or causes to be planted; and

(b) All naturally established treekdt are established within ten years prior to, or following,
the date the parcel is certified as qualified for the incentive.

(5) Notwithstarding forest practice rule provisions prohibiting harvest of trees, the afforestation
incentive allows landowners t@rvest all planted trees on certified afforestation incentive parcels
with the following limitations:

@) The afforestation incentive apeédi only to the land and timber located more than 20 feet
from the high water level of the following streams:

(A) Type F streams;

(B) Type SSBT streams;

© Type D streams; or

(D) Large or medium Type N streams.

(b) Any forest operations on such parcels tramnply with all forest practice rules that
require practices other than restrictions on harvesting the plaagd tr

(© A planted tree that later becomes a key component of a specified resource site normally
requiring protection under the forest praetrules may be harvested; however, the State
Forester may temporarily prohibit harvesting during an annual ¢hitizénd of use of
the site, as provided in the specified resource site protection rules.

(d) (For information only Federal law prohibits person from taking threatened or
endangered species. Taking, under the federal law, may irsitpdficant alteration of
habitat on any class of land ownership. Compliance with the afforestation incentive rules
is not in lieu of compliance with any federaquirements related to the federal
Endangered Species Act.

629611-0010

Qualifications and Procedures

(1)

To qualify for the afforestation incentive, a parcel or any separate portion thereof must meet all of

the following requirements:

(@) It must be aleast five contiguous acres.

(b) The State Forester must obtain evidemea, tregardless of its use prior to July 1, 1972,
from that date until the time of afforestation it has been idle or exclusively in uses other
than commercial activities relatedttee growing and harvesting of forest tree species.
Forestland in understoel condition, identified consistent with (c) below, may qualify
for the incentive if the stocking was reduced or limited by causes other than a forest
operation occurring after Jull, 1972.

(© No acre may be certified as part of an afforestation inceiptiwcel if, prior to the
establishmentofawei t oc ke d , free to grow stand of
any, was 25 square feet of basal area or more.
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(d) Afforestaion must have begun on the parcel on or after September 9, 1995, the 8ate OR
526.490 became effective.

(2) To gain certification of a parcel as eligible for the afforestation incentive, a landowner must
request inspection by the State Forester withinttwfive years following stand establishment.

3) A request for inspection drcertification of a parcel shall be accompanied by the following:

(a) A map that depicts the parcel or portion thereof in relation to public lands survey
subdivisions and accessads for the purpose of locating and inspecting the parcel, and
that will besufficient to identify the parcel at the time of harvest;

(b) Photographs documenting the condition of the parcel as idle land or land in other than
adequatelystocked commercidbrest use prior to stand establishment; and

(© Written permission of thevaner to enter the property as necessary to inspect and
determine whether the parcel qualifies for the afforestation incentive.

(4) To be certified eligible for the afforestatiorcir nt i ve, t he parcel 6s aff or e
exceed the reforestationl@wstandards for acceptable species, adequate stocking, and free to grow
condition found in OAR 629 division 610 of the forest practice ruleseRisting free to grow
forest treestocking may be counted toward meeting those standards.

(5) Landowners whaualify parcels for the afforestation incentive by meeting the requirements of
sections (1) to (4) of this rule shall be issued a certificate by the State Forester describing the
parcel and the exemption from harvest restrictions to which the landowerditied.

(6) The afforestation incentive is a otime exemption for each individual parcel or portion thereof,
applying only to planted trees established to initially certiffhgzarcel. These trees constitute the
parcel s fir st revenaged ar uneveagdad smmandgereatr Theecertifidaton
date shall be considered the beginning of the first rotation so that, at the time of harvesting, no
trees other than theaited trees shall be included in the exemption.

@) To ensure recognition difie afforestation incentive at the time of harvest, many years after
certification of a parcel, landowners are encouraged to record the certificate issued by the State
Forester wih the appropriate county clerk as specified under ORS 205.130.

(8) In orderto exercise the exemption from tree harvesting restrictions under ORS 526.490(3), the
landowner must present a record of the certificate to the State Forester whenever fast rotat
trees are to be harvested.

629-611-0020

Fee for Inspection and Certifiation

The State Forester shall charge a fee to persons requesting certification to offset the costs of inspecting
parcels and preparing certificates. This fee shall be $50 pexl jpéus $2 per acre for each acre in excess

of five acres, to a maximum o280 per parcel.
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Division 615
TREATMENT OF SLASH

6296150000

Purpose

(2) OAR 6296150000 to 0300 shall be known as the treatment of slash rules.

2) For the purposes of theades, treatment of slash is recognized as a necessary tool for the
protection of reproduction and residual stands from the risk of fire, insects, and disease, to
prepare the site for future productivity and to minimize the risk of material enterinmstr$ach
treatment may employ the use of mechanical processegHamical or other means to minimize
competitive vegetation and residue from harvesting operations.

6296150100

Maintenance of Productivity and Related Values

(1)

(2)

Operators shall plan drconduct forest operations in a manner which will provide adequate
consideration to treatment of slash to protect residual stands of timber and reproduction to
optimize conditions for reforestation of forest tree species, to maintain productivity dfefiodes

to maintain forest health, and to maintain air and watertguatid fish and wildlife habitat.

Operators shall dispose of or disperse unstable slash accumulations around landings to prevent
their entry into streams.

6296150200
Mechanical Site Preparation Near Waters of the State

QD When mechanical site prejdion is necessary in riparian management areas or near waters of the
state, operators shall conduct the operations in a way that sediment or debris does not enter waters
of the state.

2) When using mechanical site preparation, operators shall provedeae distance between
disturbed soils and waters of the state to filter sediment frorffumater.

3) Operators shall not use mechanical site preparation in riparian management areas
@) On slopes over 35 percent, with the exception of excatgerquipment used during

dry periods; or
(b) On sites with evidence of surface or gully erosion; or
(© Where exposure or compaction of the subsaoil is likely to occur.

4) During mechanicasite preparation, operators shall not place debris or soil in watdrs state
or where it may enter waters of the state.

6296150250

Protection of Soil Productivity During Mechanical Site Preparation
On land clearing projects where mechanical metlavd used, operators shall minimize compaction and
movement of topgbto protect soil productivity.

6296150300
Prescribed Burning

(1)

(@)

Prescribed burning is a tool used to achieve reforestation, maintain forest health, improve wildlife
habitat and redze wildfire hazard. Prescribed burning is to be dmnesistent with protection of

air and water quality, and fish and wildlife habitat. The purpose of this rule is to ensure that
necessary prescribed burning is planned and managed to maximize benefiisiarze

potential detrimental effects.

When plaaning and conducting prescribed burning, operators shall:

(@) Comply with the rules of Oregon's "Smoke Management Plan."

(b) Adequately protect reproduction and residual timber, humus and soil surface.
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(3)

(4)

(5)

(6)

(© Consider possible detrimental effects of presctriberning upon riparian management
areas, streams, lakes, wetlands, and water quality, and how these effects can be best
minimized.

(d) Lay out the unit and use harvesting methods that minimize detahedfects to riparian
management areas, streamselgkvetlands, and water quality during the prescribed
burning operation.

(e) Fell and yard the unit to minimize accumulations of slash in channels and within or
adjacent to riparian management areas.

() Minimize fire intensity and amount of area burnedhat necessary to achieve
reforestation, forest health, or hazard reduction needs.

Operators shall describe in a written plan how detrimental effects will be minimized when

burning within 100 feetfoType F, Type SSBT and Type D streams, within 1@® & large

lakes, within 100 feet of wetlands larger than eight acres (non estuaries), bogs and important

springs in eastern Oregon and within 300 feet of estuaries; especially when burning on highly

erosive soils, for example decomposed granite soilsshpks steeper than 60 percent.

During prescribed burning operations, operators shall protect components such as live trees,

shags, downed wood, and understory vegetation required to be retai@édRif296350310

through 629650-0040. When theperator has taken reasonable precautions to protect the
components, but some detrimental effects occur, the intent of the rule is met if the overall
integrity of the riparian management area is maintaingér&ors shall not salvage trees killed

by prescibed fire in a riparian management area if the trees were retained for purposes of 629

635-0310 through 62855-0000.

When the need for prescribed burning outweighs the benefits of protecting compeqaintl

to be left within the riparian area, #ic area and wetlands, protection requirements may be

modified through a plan for an alternate practice. Approval of such a plan shall consider the

environmental impacts and costs of alternative treatments.

(For information only When water is to beithdrawn from the waters of the state for use in

mixing pesticides or for slash burning, ORS 537.141 requires operators to notify the Water

Resources Department and the Department of Fish and Wildlifeiddtith to the State Forester

does not satisfyhis requirement.
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Division 620
CHEMICAL AND OTHER PETROLEUM PRODUCT RULES

629620-0000
Purpose

(1)

(2)

(3)

(4)
(5)

OAR 6296200000 through 62%20-0800 shall be known as tikbemical and other petroleum
product rules. In addition to the application of chemicals, operators should be aware that certain
requirements of these rules also apply to the use of other petroleum praatitess $uel and
lubricants, on any forest opeiat.
Operators are encouraged to voluntarily use integrated pest and vegetation management
processes. The use of pesticides is one of a variety of integrated pest management strategies that
forest landowers may implement to minimize the impactafest pests in an environmentally
and economically sound manner to meet site specific objectives. When properly used, pesticides
and other chemicals can be effective tools in the growing and harvesting ofriezesiecies.
The purpose of the foregtactice chemical and other petroleum product rules is to establish
requirements that will ensure:
@) Chemicals and other petroleum products used on forestland do not occur in the sail, air,
or waters of the ate in quantities that would be injuriousvtater quality or to the
overall maintenance of terrestrial wildlife or aquatic life; and
(b) The vegetative components of riparian management areas and sensitive resource sites
receive protection on herbicideanations consistent with the purposes of the
reforestation rules, the requirements of the sensitive resource site rules, and the
vegetation retention goals of the water protection rules.
All distances listed in the chemical and other petroleum pradieg shall be measured
horizontally.
Operations involving the use of chemicals and other petroleum products on forestland are also
subject to the pesticide control laws administered by the Department of Agriculture, hazardous
waste laws administered the Department of Environmental Qualitgzard communication
rules administered by the Occupational Safety and Health Division, and the water use laws
administered by the Water Resources Department. Maximum contaminant levels in drinking
water for certm pesticides are established by the HeBlthision.

6296200100
Preventing, Controlling, and Reporting Leaks and Spills of Chemicals and Other Petroleum
Products

(1)

(2)
3)
(4)

The operator shall maintain equipment used for transportatiesitestorage, or afipation of
chemicals in a leak progbndition. If there is evidence of chemical leakage, the operator shall
suspend the further use of such equipment until the deficiency has been corrected.
Operators shall take adequate precautions to preventdeafsls of other petroleum products,
such as fuel, motor oil, and hydraulic fluid, from entering the waters of the state.

Operators shall take immediate and appropriate action to stop and contain leaks or spills of
chemicals and other petroleum protiu

The operator shall immediagyeleport to the State Forester any chemical spills and other
petroleum product spills resulting from the operation that enter, or may enter, the waters of the
state. Such notification will not exempt the operator feow requirements of other local, state
and federal agencies to report chemical or other petroleum product spills.

629620-0200
Protection of Water Quality During Mixing of Chemicals

(1)

Whenever water is taken from any stream or water impoundment for teemixing of
chemicals, the opeti@r shall prevent chemicals from entering the waters of the state by taking at
least the following precautions:
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(@ Providing an air gap or reservoir between the water source and the mixing tank; and
(b) Using pumps, gction hoses, feed hoses, and chedkegthat are used only for water.

(2) (For information only)When water is to be withdrawn from the waters of the state for use in
mixing pesticides or for slash burning, ORS 537.141 requires operators to notifathe W
Resources Department and the Dapant of Fish and Wildlife. Notification to the State Forester
does not satisfy this requirement.

6296200300
Locations of Mixing, Transfer, and Staging Areas for Chemicals and Other Petroleum Products
(2) Operatorsshall conduct the following activitseonly in locations where spillage of chemicals or
other petroleum products will not enter the waters of the state:
(@) Mixing chemicals;
(b) Transferring chemicals or other petroleum products between equipmentaineot
including, but not limited tofueling of aircraft or heavy equipment;
(© Cleaning tanks or equipment used during chemical applications;
(d) Landing and staging aircraft.
(2) Notwithstanding section (1), operators shall not locate chemical mirshgtaging areas for
aerialchemical applications within 100 feet of Type F, Type SSBT or Type D streams.

629-620-0400

Protection of the Waters of the State and Other Resources When Applying Chemicals

QD When applying chemicals aerially or from the gréuoperators shall protectaters of the state
and other forest resources by following the requirements of the chemical product label and by
meeting the additional protection measures listed in this rule.

2) When applying herbicides near or within riparilmanagement areas or watefshe state,
operators shall maintain vegetation required to be protected by the water protection rules.

3) Weather conditions such as temperature, relative humidity, wind speed, wind direction,
atmospheric temperature invienss, and precipitation mastrongly affect the deposition and drift
of chemicals during aerial and pressurized, greliagked chemical applications. Operators shall
apply chemicals only under weather conditions which will protecttaayet forest resourseand
comply with the produdabel and the other sections of this rule.

4) Except where the product label or sections (2), (6), or (7) apply more stringent requirements,
when applying chemicals by aircraft, operators shall not directly apply chemitiails 60 feet
of:

@) Significant wetlands;

(b) The aquatic areas of Type F, Type SSBT and Type D streams;

(c) The aquatic areas of large lakes;

(d) The aquatic areas of other lakes with fish use; or

(e) Other areas of standing open water larger thargoager acre at the time dfe
application.

(5) Except where the product label or sections (2) or (6) apply more stringent requirements, when
applying chemicals from the ground, operators shall not directly apply chemicals within 10 feet
of:

(@) Significantwetlands;

(b) The aquatiareas of Type F, Type SSBT and Type D streams;

(c) The aquatic areas of large lakes;

(d) The aquatic areas of other lakes with fish use; or

(e) Other areas of standing open water larger tharqoaeter acre at the time of the
application.

(6) Operatorsisall not directly apply fertilizers within 100 feet of Type D streams and the domestic
use portions of Type F or Type SSBT streams. For other waters of the state, no untreated strips
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are required to be left by operators when ajpglyertilizers, except it operators shall not
directly apply fertilizers to:

7 @

(b)

(€)

(d)

(€)

(a) The aquatic areas of other Type F or Type SSBT streams or to large and medium
Type N streams;

(b) Significant wetlands;

(c) The aquatic areas of large lakes;

(d) The aquat areas of othdakes with fish use; or

(e) Other areas of standing open water larger thargoaeter acre at the time of the
application.

Except as allowed under subsections (d) and (e), operators shall not directly apply

fungicides or notbiological insecticide by aircraft, within 300 feet of:

(A) Significant wetlands;

(B) The aquatic areas of Type F, Type SSBT and Type D streams;

© The aquatic areas of large lakes;

(D) The aquatic areas of other lakes with fish use; or

(B) Other areas of staling open watdarger than onguarter acre at the time of the
application.

Operators shall not directly apply fungicides or 4dological insecticides by aircraft

within 60 feet of the aquatic areas of Type N streams containing flowing watettiate¢he

of applicaton.

For the purpose of this rule, "biological insecticide" means any insecticide containing

only naturally occurring active ingredients including, but not limited to, viruses, bacteria,

semiochemicals (pheromones), or fungi.

Plansfor alternate pactices that modify the requirements of subsections (a) and (b) may

be approved by the State Forester. Approvals of such plans shall be based on a written

finding by the State Forester determining that:

(A) Such a modification is essenttal control a fugus or a population of an insect
species to reduce damage to, and to better provide for, the overall maintenance of
forest resources protected under the Forest Practices Act;

(B) The operational or weather condition constraints placetieaplication byhe
plan for alternate practice, in addition to the requirements of the forest practice
rules and the product label, will reduce the potential for the fungicide er non
biological insecticide to drift outside the operation area or to #mervaters of
the state; or

© Adequate documentation has been submitted by the operator indicating the
toxicity to humans, fish populations, or to aquatic invertebrate populations of the
fungicide or norbiological insecticide to be applied is loweriitthe
documentedoxicity of the fungicide chlorothalonil or the ndmological
insecticide carbaryl, as used in forestry prior to September 4, 1996.

The requirements of sections (a) and (b) do not apply to pest eradication programs

conducted on forelsind by the Depament of Agriculture.

(8) The operator shall make all aerial chemical applications parallel to the edge of the water when
applying chemicals within 100 feet of:

(a)
(b)
(c)
(d)
(€)

February2021

Significant wetlands;

The aquatic areas of Type F, Type SSBT and ygegeams;

The aquatic areas of large lakes;

The aquatic areas of other lakes with fish use; or

Other areas of standing open water larger tharqoaeter acre at the time of the
application.
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629-620-0500

Disposal of ChemicalContainers

Operavrs shall dispose of chemical containers in accordance with the Department of Environmental
Qualityds disposal requirements. Operators may
chemical containers to the operation area.

629-620-0600
Daily Records of Chemical Applications

(1)

(@)

3)

(4)

Whenever pesticides are aerially applied or applied using a pressurized,-gaseaag broadcast
application system on forestland, the operator shall maintain a daily record of application
operations whiclincludes:

(@) The legal description of the location of the operation area actually treated with chemicals;

(b) The acreage actually treated with chemicals;

(© Brand name or EPA registration number of the chemicals used, the carrier used, and the
applicaton rate;

(d) Date and time of application;

(e) Air temperature, to be measured within the operation area and recorded at least hourly for
aeri al applications and at | east at the
ground applications;

() Reldive humidity, tobe measured within the operation area and recorded at least hourly
for aeri al applications and at | east at
ground applications;

(9) Wind velocity and direction, to be measured withinaperation arearal recorded at
| east hourly for aerial applications and
application for ground applications;

(h) The name of the person making the applic
pil oteowvbenappliedaei al |l y, or the contractoros
ground application.

Whenever pesticides are applied on forestland using methods other than those described in

section (1) of this rule, the operator shall maintain a dailgrceof all information listed in

subsections (a), (b), (c), (d), and (h) of section (1).

Whenever fertilizers are applied on forestland, the operator shall maintain a record of all

information listed in subsections (a), (b), (d), and (h) of sectioaf(this rule andghall also

record the application rate and the formulation used.

The records required in sections (1), (2), and (3) of this rule shall be maintained by the operator

for three years from the date of application and be made availdbke r@quest ofhie State

Forester.

629620-0700
Chemical and Other Petroleum Product Rules: Effectiveness Monitoring and Evaluation

(1)

(2)

3)

In cooperation with state agencies, landowners, and other interested parties, the department shall
conductmonitoring to evaluate thdfectiveness of the chemical and other petroleum product

ap

beg

t he

at

ati
nam

rules. The monitoring shall determine the effectiveness of the rules to meet the goals of the Forest

Practices Act and the purposes stated in the rules, as well asdhability and operability.

It is the Board of Forestrybés intent that t
assessing the monitoring needs and securing adequate resources to conduct the necessary
monitoring. The department shalbvk with its cooperators arttle Legislature to secure the
necessary resources, funding and coordination for effective monitoring.

The department shall report to the Board of Forestry annually about current monitoring efforts
and, in a timely mannerygsent findings and recomnaations for changes to practices. The

Board of Forestry shall consider the findings and recommendations and take appropriate action.
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6296200800

Notification of Community Water System Managers When Applying Chemicals

D The purpose of this rule is to sare that community water system managers are appropriately
notified of planned chemical operations so that they can coordinate their monitoring activities
with planned operations.

(2) This rule applies to community water systewhere the surface wateiadrage area upstream of
their intake is 100 square miles or less. The State Forester shall maintain a list of community
water systems for which notification is required. A community water system with a drainage area
of more thariL00 square miles upstrearhits intake may request to be added to the list based
upon its ability to conduct effective monitoring in the watershed. The list shall be available at
department field offices where notifications are submitted.

3) When chemials will be aerially appliegvithin 100 feet, or applied from the ground within 50
feet of domestic portions of Type F, Type SSBT or Type D streams, and the water use is by a
community water system as designated under section (2) of this rule, the ogleaiitootify the
water systm manager of a planned chemical operation at least 15 days before the operation
commences.

(4) The operator shall provide the following additional information before commencing the operation
if requested by the manager of thfeeted water system at thiene of notification required in
section (3) above:

(a) The application technology that will be used;

(b) Practices that will be followed to minimize drift toward the stream;
(© Any monitoring efforts that will be conducted the landowner; and
(d) The ganned time schedule for the application.
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Division 623
SHALLOW, RAPIDLY MOVING LANDSLIDES AND PUBLIC SAFETY

6296230000

Purpose

(2) Shallow, rapidly movindgandslides may be a public safety risk affected by forest operations.
There is a high natural landslide hazard iriae locations. In the short term, forest practices
regulations can reduce the risk to people who are present in locations prone to, saplttiyw
moving landslides. In the long term, effective protection of the public can only be achieved
through the kared responsibilities of homeowners, road users, forestland owners, and state and
local governments to reduce the number of persons liming driving through locations prone to
shallow, rapidly moving landslides during heavy rainfall periods.

(2) OAR 629-623-0000 through 62%23-0800 shall be known as the shallow, rapidly moving
landslide and public safety rules.

3) The purpose of the sthaw, rapidly moving landslides and public safety rules is to reduce the risk
of serious bodily injury or death caagby shallow, rapidly moving landslides directly related to
forest practices. These rules consider the exposure of the public to thesesefand include
appropriate practices designed to reduce the occurrence, timing, or effects of shallow, rapidly
moving landslides.

4) These rules are based on the best scientific and monitoring information currently available. The
department will cotinue to monitor factors associated with shallow, rapidly moving landslides
and also review new research on thisiessThe department will recommend rule changes if this
new information suggests different forest practices may be appropriate.

6296230100

Screening for High Landslide Hazard Locations and Exposed Population

Screening for High Landslide Hazard Locatiamsl Exposed Population

QD The State Forester will use further review area maps and/or other information to screen proposed
operations for igh landslide hazard locations that may affect exposed populations. Operators are
encouraged to acquire availablepaand other information and to conduct their own public
safety screening.

(2) Upon notification by the State Forester, operators shaltifgdgrortions of the operation that
contain high landslide hazard locations and shall also identify structuresaedi gublic roads
within further review areas below the operation area.

6296230200

Exposure Categories

QD The State Forester will verifhe information provided by operators in OAR 62230100 and
use this information to determine teeposure category for the operation.

(2) Exposure Category A includes habitable residences, schools, and other buildings where people
are normally presemturing periods when wet season rain storms are common.

3) Exposure Category B includes paved pulitiads averaging over 500 vehicles per day as
determined, if possible, during periods when wet season rain storms are common.

(4) Exposure Category C inclad barns, outbuildings, recreational dwellings not included in
Exposure Category A, lowse public rads, and other constructed facilities where people are not
usually present when wet season rain storms are common.

6296230250

Shallow, Rapidly Moving Landslide Impact Rating

(2) The State Forester will publish technical guidance for evaluating and sdiaiow, rapidly
moving landslide impact potential for any exposed population. Impact rating factors may include,
but are not limited to: the location thfe structure or road in relationship to the debris torrent

February2021 Oregon Forest Practices Act 39


https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=162563

prone stream or steep slope; channefinement; channel gradient; channel junction angles; and
debris in the channel.

(2) Shallow, rapidly moving landslide impact potential is rated as unlikebderate, serious and in
limited cases, extreme.

3) The State Forester may require the landowmeubmit a geotechnical determination of shallow,
rapidly moving landslide impact rating for the proposed operation.

(4) The impact rating may include tipetential for the failure of a structure in the direct path of a
rapidly moving landslide resulting ia substantial risk of serious bodily injury or death to the
exposed population below that structure.

(5) The State Forester will make the final impading

6296230300

Public Safety Risk Levels

(1)

The exposure categories described in OAR-62%0200 and the impact rating described in 629
6230250 are used to determine the downslope public safety risk level and the applicable forest
practice rules tt apply to the operation, as described in Sections (2) through (10) of this rule.

Substantial downslope public safety risk

(2)
3)

(4)

For Exposure Category A, substantial downslope public safety risk exists if the impact rating is
extreme or serious.

For Exposure Category B, substantial downslope public safety risk exists if the impagisat
extreme and the State Forester informs the operator that these site specific conditions warrant
substantial public safety risk practices.

Substantial DownslopeuBlic Safety Risk operations are regulated by OARs@&@230400, 629
6230450, 629623-0600, and 62%23-0700.

Intermediate downslope public safety risk

(5)
(6)
(7)

(8)

For Exposure Category A, intermediate downslope public safety risk exists if the impact rating is
moderate.

For Exposure Category B, intermediate downslope public safety rists édhe impact rating is
serious.

For Exposure Category C, intermediate downslope public safety risk exists if the impact rating is
extreme and the State Forestdorms the operator that these site specific conditions warrant
intermediate publicafety risk practices.

Intermediate Downslope Public Safety Risk operations are regulated by OAR23%25900,
6296230550, 629623-0600, 629623-0700, and 62%30-0500.

Low downslope public safety risk

(9)
(10)

All other operations not described in seas 2, 3, 5, 6 and 7 of the rule are determined to have
low downslope public safety risk.

Low Downslope Public Safety Risk operations are regulated by OARS20500and by OAR
6296250000 through 0700 and all other applicable rules.

Applicability of regulations and use of leave trees

(11)

(12)

As required by ORS 195.256(4), forest practice rules shall not apply to risk situations arising
solely from the construction @f building permitted under ORS 195.260(1)(c).

Leave trees required comply with timber harvesting rules for shallow, rapidly moving

landslides and public safety may also be used to comply with ORS 527.676 except those required
to be retained in rip@an management areas by OAR &2-0000 through 62%42-0800.
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629-623-0400

Restriction of Timber Harvesting 8 Substantial Public Safety Risk

(2) Operators shall not remove trees from high landslide hazard locations with substantial downslope
public safey risk unless a geotechnical report demonstrates to the State Ftirastary
landslides that might occur will not be directly related to forest practices because of very deep
soil or other sitespecific conditions. Removal of dead or diseased tresas from sites that
have already failed is allowed if the operatomdastrates to the State Forester that the operation
results in no increased overall downslope public safety risk.

(2) Operators shall leave a sufficient number and arrangement o&tiigeent to high landslide
hazard locations to reduce the likelihoodreks retained in these locations blowing down.

629-623-0450

Restriction of Road Constructiond Substantial Public Safety Risk

D Operators shall not construct new roads on highslaelhazard locations or other very steep
slopes withsubstantial downslope public safety risk.

(2) Operators may reconstruct existing roads in high landslide hazard locations when the written plan
required by OAR 628230700 incorporates sigpecific pactices as directed by a geotechnical
specialist and @monstrates that road reconstruction will reduce landslide hazard.

629-623-0500

Timber Harvesting 8 Intermediate Public Safety Risk

QD The purpose of this rule is to manage canopy closure on hidslida hazard locations with
intermediate downslope plibsafety risk.

(2) For harvesting operations that remove all or most of the largest trees, operators shall ensure that
no more than half the area of high landslide hazard locations on a singleropmétisin the
drainage or hillslope directly above tatfected structure or road are in a 0 to 9 yadrage class
or with reduced canopy closure in other age classes;

3) For thinning or partial cutting operations, operators shall retain a vigoraubsthtt allows rapid
canopy closure.

(4) Landowners sHeuse reforestation and stand management practices that result in rapid canopy
closure.

(5) For timber harvesting operations, landowners shall describe in the written plan required by OAR
629623-0700how they will manage the high landslide hazard location their ownership
within the affected drainage or hillslope with intermediate downslope public safety risk.

629-623-0550
Road Constructiond Intermediate Public Safety Risk
QD When constructingaads on high landslide hazard locations or other wepsslopes with
intermediate downslope public safety risk, operators shall followspieific practices as
directed by a geotechnical specialist.
2) In addition to the road construction and maiatese rules in OAR 62825-0100 through 629
6250440, witten plans shall include:
(@) An evaluation of cutslope stability that demonstrates major cutslope failure is very
unlikely; and
(b) A description of measures to be taken to prevent water from dyaonito high landslide
hazard locations.

629-623-0600

Protection Along Debris Torrent-Prone Streams

(2) The purpose of this rule is to reduce or eliminate woody debris loading, and to retain large
standing trees in locations where they might slow debmisribmovement along debris torrent
pronestreams with substantial or intermediate downslope public safety risk.
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(2)

(3)

(4)

During timber harvesting operations, operators shall fell and yard trees in a manner to minimize

slash and other debris accumulations ibridetorrentprone stream channels whéehere is

substantial or intermediate downslope public safety risk.

Operators shall remove logging slash piles and continuous logging slash deposits from debris

torrentprone stream channels where there is sabiatar intermediate downslope publidety

risk.

Operators shall leave, and during felling and yarding activity, protect large standing trees along

the likely depositional reaches of debris torrprine streams, as determined by the State

Foresterjn locations where there is substantaintermediate downslope public safety risk.

Leave trees shall:

(@) Be larger than 20 inches in diameter breast height;

(b) Be within 50 feet of the edge of the active channel along both sides of the stream;

(c) Beleft for a distance of 300 feet tire depositional length of the channel, whichever is
less, as measured from the beginning of the forested portion of the stream reach above the
road or structure;

(d) Not include trees that pose a greater public safgtybecause of windthrow or other
risks as determined by the State Forester.

6296230700
Written Plans to Evaluate Public Safety Risk

QD To allow evaluation of public safety risk and the appropriate methods for reducing this risk,
operators shall submit written plan for all timber hargéng or road construction operations with
intermediate or substantial downslope public safety risk as described in OAGR82300.

Written plans shall include:

@) A determination of public safety risk (OAR 6323-0300);

(b) A map showing those porti¢g) of the operation containing high landslide hazard
locations;

(© The location of all existing and proposed new roads crossing high landslide hazard
locations;

(d) A detailed road design for all new or reconstructeatls crossing high landslide hazard
locations;

(e) The location of habitable structures (Exposure Category A) and paved public roads
(Exposure Category B) below the operation and within further review areas;

() Locations where timber harvesting will natoorr;

(9) Locations where partial tiing will occur and the specific silvicultural prescription; and

(h) Additional information related to the operation as requested by the State Forester.

(2) Operators shall submit a written plan for proposed strearsingpfills constructed across debris
torrentprone streams with substantial or intermediate downslope public safety risk.

3) Operators shall submit a written plan for proposed waste fill areas within a drainage containing
debris torrenprone streams wheitthere is substantial or intermeadialownslope public safety
risk.

629-623-0800

Hazard Mitigation and Risk Reduction Projects

1) Completed landslide mitigation projects can be used to lower the shallow, rapidly moving
landslide impact rating as des@tbin OAR 629623-0250.

(@) The landwners who own structures and are directly affected by the impact rating must
agree to landslide mitigation.

(b) Structural measures designed and inspected by a geotechnical specialist are the preferred
mitigation stratgy.

(2) Landowners may remove trees high landslide hazard locations above habitable structures or

paved public roads where the public safety risk from trees blowing over is equal to or higher than
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the public safety risk from landslides. Supporting enagefor removing these trees must be
included in the written plan required by OAR 6223-0700.

3) A homeowner may submit evidence in the form of a risk management plan to the State Forester
to lower the exposure category (OAR 6223-0200) from Exposur€ategory A to Exposure
Category B. Bk management plans shall include:

(a) An evacuation plan that substantially reduces the risk to residents and visitors during
periods when shallow, rapidly moving landslides may occur;

(b) A copy of the property titlshowing full disclosure of thelevated landslide hazard on
that property, including a statement that it is the homeowner's responsibility to inform
residents and visitors of the elevated landslide hazard and of the necessity to comply with
the evacuatioplan;

(© Assumption by thébomeowner of all liability for injury and property damage associated
with shallow, rapidly moving landslides initiating within the operation; and

(d) The signatures of the homeowner and of a notary public.
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Division 625
FOREST ROAD CONSTRUCTION AND MAIN TENANCE

629625-0000
Purpose

(1)
(2)
(3)

(4)

Forest roads are essential to forest management and contribute to providing jobs, products, tax
base and other social and economic benefits.

OAR 6296250000 through 628250700 shall be kown as the road constructiand

maintenance rules.

The purpose of the road construction and maintenance rules is to establish standards for locating,
designing, constructing and maintaining efficient and beneficial forest roads; locating and
operatingrock pits and quarries; anacating roads, rock pits, and quarries that are no longer
needed in manners that provide the maximum practical protection to maintain forest productivity,
water quality, and fish and wildlife habitat.

The road constructioand maintenance rules shafiply to all forest practices regions unless
otherwise indicated.

629-625-0100
Written Plans for Road Construction

(1)

(2)

3)

(4)

A properly located, designed, and constructed road greatly reduces potential impacts to water
quality, forest productivity, fish, and iMlife habitat. To prevent improperly located, designed, or
constructed roads, a written plan is required in the sections listed below.

In addition to the requirements of the water protection rules, operators must swhitiéraplan

to the State Fester before:

(a) Constructing a road where there is an apparent risk ofgeadrated materials entering
waters of the state from direct placement, rolling, falling, blasting, landslide or debris
flow;

(b) Conducting machinactivity in Type F, Type SSBor Type D streams, lakes or
significant wetlands; or

(© Constructing roads in riparian management areas.

Operators shall submit a written plan to the State Forester before constructing roads on high

landslide hazard locains. Operators and ti8tate Forester shall share responsibility to identify

high landslide hazard locations and to determine if there is public safety exposure from shallow,
rapidly moving landslides using methods described in OARG230000 through 030. If there

is public siffety exposure, then the practices described ir62330400 through 0800 shall also

apply.

In addition to the requirements of the water protection rules, operators shall submit a written plan

to the State Forester before plagimoody debris or bouldg in stream channels for stream

enhancement.

629-625-0200
Road Location

(1)
(2)

3)

(4)

The purpose of this rule is to ensure roads are located where potential impacts to waters of the
state are minimized.

When locating roads, operatotsadl designate roalbcations which minimize the risk of

materials entering waters of the state and minimize disturbance to channels, lakes, wetlands and
floodplains.

Operators shall avoid locating roads on steep slopes, slide areas, high landalidédeations,

and n wetlands, riparian management areas, channels or floodplains where viable alternatives
exist.

Operators shall minimize the number of stream crossings.
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(5) To reduce the duplication of road systems and associated ground distudpmnators shall
make use of existing roads where practical. Where roads traverse land in another ownership and
will adequately serve the operation, investigate options for using those roads before constructing
new roads.
6296250300
Road Design
D Thepurpose of OARs 628250300 through 626250340 is to provide design specifications for
forest roads that protect water quality.
(2) Operators shall design and construct roads to limit the alteration of natural slopes and drainage
patterns to that whictvill safely accommdate the anticipated use of the road and will also
protect waters of the state.
6296250310
Road Prism
(2) Operators shall use variable grades and alignments to avoid less suitable terrain so that the road
prism is the least disturlgro protected resoces, avoids steep sidehill areas, wet areas and
potentially unstable areas as safe, effective vehicle use requirements allow.
(2) Operators shall endaul excess material from steep slopes or high landslide hazard locations
where need#to prevent landslies.
3) Operators shall design roads no wider than necessary to accommodate the anticipated use.
4) Operators shall design cut and fill slopes to minimize the risk of landslides.
(5) Operators shall stabilize road fills as neededéwgnt fill failureand subsequent damage to
waters of the state using compaction, buttressing, subsurface drainage, rock facing or other
effective means.
6296250320
Stream Crossing Structures
QD Operators shall design and construct stream crossimgjigtes (culverts,rimlges and fords) to:
(a) Minimize excavation of side slopes near the channel.
(b) Minimize the volume of material in the fill.
(A) Minimizing fill material is accomplished by restricting the width and height of
the fill to the amount @eded for safase of the road by vehicles, and by
providing adequate cover over the culvert or other drainage structure.
(B) Fills over 15 feet deep contain a large volume of material that can be a
considerable risk to downstream beneficial uses if themaamoves
downstream by water. Consequently, for any fill over 15 feet deep operators shall
submit to the State Forester a written plan that describes the fill and drainage
structure design. Written plans shall include a design that minimizes the
likelihood of:
® Suface erosion;
(i) Embankment failure; and
(iii) Downstream movement of fill material.
(© Prevent erosion of the fill and channel.
(2) Operators shall design and construct stream crossings (culverts, bridges, and fords) to:

(@) Pass a peaflow that atleast corresponds to the-§8ar return interval. When
determining the size of culvert needed to pass a peak flow corresponding teytas 50
return interval, operators shall select a size that is adequate to preclude ponding of water
higherthan the topf the culvert; and

(b) Allow migration of adult and juvenile fish upstream and downstream during conditions
when fish movement in that stream normally occurs.
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3) An exception to the requirements in subsection (2)(a) of this rule is alloweduce théeight

of fills where roads cross wide flood plains. Such an exception shall be allowed if the operator

obtains approval of a plan for an alternate practice. The State Forester will approve such a plan

when the plan demonstrates:

(@) The stram crossing & includes a wide flood plain; and

(b) The stream crossing structure matches the size of the active channel and is covered by the
minimum fill necessary to protect the structure;

(© Except for culvert cover, sail fill is not placed in thedd plain; axl

(d) The downstream edge of all fill is armored with rock of sufficient size and depth to
protect the fill from eroding when a flood flow occurs.

6296250330

Drainage

D The purpose of this rule is to provide a drainage system on neke@ortstructed roads that
minimizes alteration of stream channels and the risk of sediment delivery to waters of the state.
Drainage structures should be located based on the priority listed below. When there is a conflict
between the requirements of send?2) through (6) of this rule, the lowest numbered section
takes precedence, and the latambered and conflicting section shall not be implemented.

(2) Operators shall not concentrate road drainage water into headwalls, slide areas, high landslide
hazad locations, or steep erodible fillslopes.

3) Operators shall not divert water from stream channels into roadside ditches.

4) Operators shall install dips, water bars, or cross drainage culverts above and away from stream
crossings so that road drainagater may be filtered before entering waters of the state.

(5) Operators shall provide drainage when roads cross or expose springs, seeps, or wet areas.

(6) Operators shall provide a drainage system using grade reversals, surface sloping, ditchas, culvert
and/or waterbars as necessary to minimize development of gully erosion of the road prism or
slopes below the road.

6296250340

Waste Disposal Areas

Operators shall select stable areas for the disposal dfaridnaterials, and shall prevent overlogdin
areas which may become unstable from additional material loading.

6296250400

Road Construction

OARs 629625-0400 through 62%25-0440 provide standards for disposal of waste materials, drainage,
stream protection, and stabilization to protect watetityuduring and after road construction.

6296250410

Disposal of Waste Materials

Operators shall not place debris, sidecast, waste, and other excess materials associated with road
construction in locations where these materials may enter waters tdtihegring or after construction.

6296250420

Drainage

(2) Operators shall clear channels and ditches of slash and other road construction debris which
interferes with effective roadway drainage.

(2) Operators shall provide effective cross drainagellaomads, including temporary roads.

3) Operators shall install drainage structures on flowing streams as soon as feasible.

(4) Operators shall effectively drain uncompleted roads which are subject to erosion.

(5) Operators shall remove berms on the edgesads or provide effective drainage through these
berms, except for those berms intentionally designed to protect road fills.
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6296250430
Stream Protection

D When constructing stream crossings, operators shall minimize disturbance toeléstig,
channels, and riparian management areas.

(2) In addition to the requirements of the water protection rules, operators shall keep machine activity
in beds of streams to an absolute minimum. Acceptable activities where machines are allowed in
streanbeds, sch as installing culverts, shall be restricted to periods of low water levels.
Operators shall submit a written plan to the State Forester for machine activity in Type F, Type
SSBT or Type D streams; lakes; and significant wetlands.

3) For all roals congructed or reconstructed operators shall install water crossing structures where
needed to maintain the flow of water and passage of adult and juvenile fish between side channels
or wetlands and main channels.

4) Operators shall leave oe-establish aremof vegetation between roads and waters of the state to
protect water quality.

(5) Operators shall remove temporary stream crossing structures promptly after use, and shall
construct effective sediment barriers at approaches to channels.

6296250440

Stabilization

QD Operators shall stabilize exposed material which is potentially unstable or erodible by use of
seeding, mulching, riprapping, leaving light slashing,-paltk, or other effective means.

(2) During wet periods operators shabnstruct roads a manner which prevents sediment from
entering waters of the state.

3) Operators shall not incorporate slash, logs, or other large quantities of organic material into road
fills.

6296250500

Rock Pits and Quarries

(2) The developmenuse, and abandment of rock pits or quarries which are located on forestland
and used for forest management shall be conducted using practices which maintain stable slopes
and protect water quality.

(2) Operators shall not locate quarry sites in chine

3) When usiig rock pits or quarries, operators shall prevent overburden, solid wastes, or petroleum
products from entering waters of the state.

(4) Operators shall stabilize banks, headwalls, and other surfaces of quarries and rock pits to prevent
surface erosion ordndslides.

(5) When a quarry or rock pit is inactive or vacated, operators shall leave it in the conditions
described in section (4) of this rule, shall remove from the forest all petrokdatad waste
material associated with the opépat and shall dipose of all other debris so that such materials
do not enter waters of the state.

6296250600

Road Maintenance

1) The purpose of this rule is to protect water quality by timely maintenance of all active and
inactive roads.

(2) Operatos shall maintairactive and inactive roads in a manner sufficient both to provide a stable
surface and to keep the drainage system operating as necessary to protect water quality.

3) Operators shall inspect and maintain culvert inlets and outlets, deastragtures anditches

before and during the rainy season as necessary to diminish the likelihood of clogging and the
possibility of washouts.
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(4)

Operators shall provide effective road surface drainage, such as water barring, surface crowning,
construcing sediment baigrs, or outsloping prior to the rainy and runoff seasons.

(5) When applying road oil or other surface stabilizing materials, operators shall plan and conduct the
operation in a manner as to prevent entry of these materials into wategsstdte.

(6) In the Northwest and Southwest Oregon Regions, operators shall maintain and repair active and
inactive roads as needed to minimize damage to waters of the state. This may include
maintenance and repair of all portions of the road prism glanl after intese winter storms, as
safety, weather, soil moisture and other considerations permit.

) Operators shall place material removed from ditches in a stable location.

(8) In order to maintain fish passage through water crostimgtures, operators shall:

@ Maintain conditions at the structures so that passage of adult and juvenile fish is not
impaired during periods when fish movement normally occurs. This standard is required
only for roads constructed or reconstructed étember 1994, but is encowsddgor
all other roads; and

(b) As reasonably practicable, keep structures cleared of woody debris and deposits of
sediment that would impair fish passage.

(9) Where needed to protect water quality, as directed by theFgtagster, operators shall place
additional cross drainage structures on existing active roads within their ownership prior to
hauling to meet the requirements of OAR &2%-0330.

(10)  Other fish passage requirements under the authority of ORS 509.580h&@9.910 and OAR
635412-0005through 635412-0040 that are administered by other state agencies may be
applicable to water crossing structures, including those constructed before September 1, 1994.

6296250650

Vacating Forest Roads

D The purpose dhis rule is to ensure that winéandowners choose to vacate roads under their
control, the roads are left in a condition where road related damage to waters of the state is
unlikely.

2) To vacate a forest road, landowners shall effectively blockodu to prevent continued use by
vehicular traffic, and shall take all reasonable actions to leave the road in a condition where road
related damage to waters of the state is unlikely.

3) Reasonable actions to vacate a forest road may include remotralaoh £rossing fills, pullback
of fills on steep slopes, frequent cross ditching, and/or vegetative stabilization.

(4) Damage which may occur from a vacated road, consistent with Sections (2) and (3) of the rule,
will not be subject to remedy under the yisions of the Oregon Forest Praes Act.

6296250700

Wet Weather Road Use

QD The purpose of this rule is to reduce delivery of fine sediment to streams caused by the use of
forest roads during wet periods that may adversely affect downstream waltsriguType F,

Type SSBT or Typ® streams.

2) Operators shall use durable surfacing or other effective measures that resist deep rutting or
development of a layer of mud on top of the road surface on road segments that drain directly to
streams on aate roads that will be used for Idgwling during wet periods.

3) Operators shall cease active road use where the surface is deeply rutted or covered by a layer of

mud and where runoff from that road segment is causing a visible increase in the tafbidity
Type F, Type SSBT or Type D stmms as measured above and below the effects of the road.
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HARVESTING

6296300000

Purpose

(2) Harvesting of forest tree species is an integral part of forest management by which wood for
human use isbtained and by which forests are ekslled and tended.

(2) Harvesting operations result in a temporary disturbance to the forest environment.

3) The purpose of the harvesting rules is to establish standards for forest practices that will maintain
the poductivity of forestland, minimize daind debris entering waters of the state, and protect
wildlife and fish habitat.

(4) OARs 629630-0000 through 62%30-0800 shall be known as the harvesting rules.

(5) The harvesting rules shall apply to all forestqtices regions unless otherwise iradéx.

629-630-0100

Skidding and Yarding Practices

QD For each harvesting operation, operators shall select a logging method and type of equipment
appropriate to the given slope, landscape, and soil propertieseintonthinimize soil
deterioration andotprotect water quality.

2) Operators shall avoid grouthsed yarding on unstable, wet, or easily compacted soils unless
operations can be conducted without damaging soil productivity through soil disturbance,
compation or erosion.

(3) Operators shalbicate skid trails where sidecasting is kept to a minimum.

4) Operators shall locate skid trails on stable areas so as to minimize the risk of material entering
waters of the state.

(5) Operators shall avoid excavagiskid trails on slumps or slides.

(6) Operators shall limit cable logging to uphill yarding whenever practical. When downhill cable
yarding is necessary, operators shall use a layout and system which minimizes soil displacement.

6296300150

Ground-Based Harvesting On Steep Or ErosioiiProne Sopes

(2) The purpose of this rule is to reduce the potential for erosion from steep or gnasierslopes
to enter waters of the state.

2) Slopes over 60 percent are subject to the requirements afre@t) through (9) of this rule.

3) Slopes oved0 percent where soils consist of decomposed grtypematerials, or other highly
erodible materials as determined by the State Forester, are consideredmstoand subject
to the requirements &ections (4) through (9) of this rule.

4) Methodsthat avoid development of compacted or excavated trails are the preferred alternative for
operating on steep or erosiprone slopes. If the operation will result in excavated or compacted
skid trails, opeators shall apply sections (5) through (9) of thig.

(5) If skid trails are located on steep or erospsone slopes, operators shall locate them at least 100
feet from any stream channels.

(6) Operators shall locate skid trails where water can darfditne skid trail and onto undisturbed
soils.

(7) Skid trails shall not be located straight up and down steep or erosion prone slopes for a distance
exceeding 100 feet unless effective drainage and sediment filtration can be achieved.

(8) Operators shalhstall effective cross ditches on all skid roaoisated on steep or erosiprone
slopes.

(9) Operators shall limit the amount of ground with disturbed soils on steep or eposianslopes

Division 630

as described in Sections (2) and (3) of this rule to no maretém percent of the steep or
erosionprone slopesvithin the operation area.
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629-630-0200

Landings

(2) Operators shall minimize the size of landings to that necessary for safe operation.

2) Operators shall locate landings on stable areas saaisitaize the risk of material entering
waters of the ste.

3) Operators shall avoid locating landings in riparian management areas. When no feasible
alternative landing locations exist, operators shall submit a written plan to the State Forester
before bcating landings in riparian management areas.

(4) Operdors shall not incorporate slash, logs, or other large quantities of organic material into
landing fills.

(5) Operators shall deposit excess material from landing construction in stable locaticaisowell
the high water level.

6296300300

Drainage Sysems

D The purpose of this rule is to provide and maintain a drainage system for each landing, skid trail,
and fire trail that will control and disperse surface runoff to minimize sediment entextags\of
the state.

(2) Operators shall construct diggade reversals or other effective water diversions in skid trails
and fire trails as necessary to minimize soil displacement and to ensure runoff water is filtered
before entering waters of the state

3) Operators shall drain skid trails by water barrimgther effective means immediately following
completion of the operation and at all times during the operation when runoff is likely.

(4) Operators shall establish effective drainage on landingsgland after use.

629-630-0400

Treatment of Waste Materials

QD Operators shall leave or place all debris, slash, sidecast and other waste material associated with
harvesting in such a manner to prevent their entry into waters of the state.

(2) Where silecast material or exposed soils are potentially urestatdrodible, the operator shall
stabilize it by pullback, spreading out, seeding or other effective means.

3) Operators shall remove from the forest all petrolgunductrelated waste material assated
with the operation including, but not limited ankcase oil, filters, grease and oil containers.

(4) Operators shall dispose of all other debris such as machine parts, old wire rope, and used tractor
tracks so that such materials do not entatevs of the state.

6296300500

Harvesting On High Landslide Hazard Locations

QD The purpose of this rule is to prevent timber harvestitated serious ground disturbance and
drainage alterations on all high landslide hazard locations, and to refexdditional
requirements when there is public safetpasure below the high landslide hazard location.

2) Operators and the State Forester shall share responsibility to identify high landslide hazard
locations and to determine if there is public saéfgosure from shallow, rapidly moving
landslides using mthods described in OAR 6823-0100 through 0300. If there is public safety
exposure, then the practices described ir@230400 through 0800 shall also apply.

3) Operators shall not construct @kibads on high landslide hazard locations.

4) Operatos shall not operate growtzhsed equipment on high landslide hazard locations.

(5) Operators shall prevent deep or extensive ground disturbance on high landslide hazard locations
during logfelling and yarding operations.

(6) Operators concerned about tplication of these standards to a specific operation may consult

with the State Forester to obtain an evaluation of their harvesting plan and its likelihood of
compliance with the standad
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629-630-0600

Felling; Removal of Slash

D Operators shall felbuck, and limb trees in ways that minimize disturbance to channels, soils and
retained vegetation in riparian management areas, streams, lakes and all wetlands greater than
onequarter acre, and that minimize slash accumulations in channels, signifetéartds and

lakes.

2) During felling operations operators shall:

(a) Whenever possible, fell all conifer trees away from riparian management areas, streams,
lakes and signi€ant wetlands, except for trees felled for stream improvement projects.

(b) Onsteep slopes, use felling practices such as jacking, line pulling, high stumps, whole
tree yarding, or stageutting as necessary and feasible to prevent damage to vegetation
retained in riparian management areas, soils, streams, lakes and significamdsvetl

(© When hardwoods must be felled into or across streams, lakes or significant wetlands,
operators shall:

(A) Buck and yard the trees to minimize damage to beds, badke@med
vegetation.
(B) When it can be done consistently with protecting teedsbanks, yard hardwood
trees or logs away from the water before limbing.
3) Operators shall minimize the effects of slash that may enter waters of the state during felling,
bucking, limbing or yarding by:

@) Removing slash from Type F, Type SSBT aryhd D streams, lakes and significant
wetlands as an ongoing process (removal within 24 hours of the material entering the
stream) during the harvest operation.

(b) Not allowingslash to accumulate in Type N streams, lakes or wetlands in quantities that
threaten water quality or increase the potential for mass debris movement.

(© Placing any slash that is removed from streams, lakes, or wetlands above high water
levels where iwill not enter waters of the state.

6296300700

Yarding; Cable Equipment Near Waters of the State

QD Operators shall maintain the purposes and functions of vegetation required to be retained in
riparian management areas and minimize disturbance tabddsanks of streams, lakes, all
wetlands larger than orguarter acre, and reteed vegetation during cable yarding operations.

2) Operators shall minimize the yarding of logs across streams, lakes, significant wetlands, and other
wetlands greater thame-quarter acre whenever harvesting can be accomplished using existing
roads omther practical alternatives.

3) Operators may use yarding corridors through retained streamside trees as long as the numbers and
widths of yarding corridors are minimized. €ptors shall submit a written plan to the State
Forester when yarding acrossyaf the waters listed in subsections (a) through (f) of this section:

@ Type F streams;

(b) Type SSBT streams;

(© Type D streams;

(d) Large or medium Type Btreams;
(e) Lakes; or

() Significant wetlands

(4) When yarding across any of the waters tistesubsections (a) through (f) of this section is
necessary, it shall be done by swinging the yarded material free of the ground in the aquatic areas
and riparan areas.

(@) Type F streams;
(b) Type SSBT streams;
(©) Type D streams;
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(5)

(d) Large or medium ¥pe N streams;

(e) Lakes; or

) Significant wetlands.

Cable yarding across streams classified as small Type N or other wetlands greateethan
guarter acre shall be done in ways that minimize disturbances to the stream channel or wetland
and minimiz disturbances of retained streamside vegetation.

629-630-0800
Yarding; Ground -based Equipment Near Waters of the State

(1)

(2)

(3)
(4)

()

(6)

(7)

(8)

Operators shall maiain the purposes and functions of vegetation required to be retained in

riparian management areas, and minavdisturbances to beds and banks of streams, lakes, all

wetlands larger than orguarter acre, and retained vegetation during grdnaséd yarding

operations.

Operators shall not operate grotimased equipment within any stream channel except as dllowe

in the rules for temporary stream crossings.

Operators shall minimize the number of stream crossings.

For crossing streams that have evaturing the periods of the operations, operators shall:

@) Construct temporary stream crossing structuuel s log crossings, culvert
installations, or fords that are adequate to pass stream flows that are likely to occur during
the periods of uset®ictures shall be designed to withstand erosion by the streams and
minimize sedimentation.

(b) Choose locatios for temporary stream crossing structures which minimize cuts and fills
or other disturbances to the stream banks.

(© Minimize the volume of mgrial in any fills constructed at a stream crossing. Fills over
eight feet deep contain such a large volufeaterial that they can be a considerable
risk to downstream beneficial uses should the material move downstream by water. For
any fill for a tenporary crossing that is over eight feet deep, operators shall submit to the
State Forester a written plan tratludes a description of how the fills would be
constructed, passage of water, and the length of time the fills would be in the stream.

(d) Design temporary structures so that fish movement is not impaired on Type F or Type
SSBT streams.

(e) Remove allémporary stream crossing structures immediately after completion of
operations or prior to seasonal runoff that exceeds the water carrying yapbaod
structures, whichever comes first. When removing temporary structures, operators shall
place fill magrial where it will not enter waters of the state.

For stream crossings where the channels do not contain water during the periods of the

opemtions, operators are not required to construct temporary crossings as long as disturbances are

no greater thmwhat would occur if structures were constructed. Soil that enters the channels

during the yarding operations must be removed after completitve @fperation or prior to

stream flow, whichever comes first. When removing such materials from the chapeettors

shall place the materials in locations where they will not enter waters of the state.

Operators shall construct effectisediment barriers such as water bars, dips, or other water

diversion on stream crossing approaches after completiopesétions, or prior to rainy season

runoff, whichever comes first.

Machine activity near (generally within 100 feet) streams, |lak@s other wetlands greater than

onequarter acre shall be conducted to minimize the risk of sediment entering Wakterstate

and preventing changes to stream channels. Operators shall only locate, construct, and maintain

skid trails in riparian managnent areas consistent with the harvesting rules.

Operators shall minimize the amount of exposed soils due tdrakg&lwithin riparian

management areas. Except at stream crossings, operators shall not locate skid trails within 35 feet

of Type F, Ty SSBT or Type D streams. Operators shall provide adequate distances between all

skid trails and waters of the statdfitter sediment from runoff water.
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9) Operators shall locate and construct skid trails so that when high stream flow occurs water from
the stream will not flow onto the skid trail.
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Division 635

WATER PROTECTION RULES: PURPOSE, GOALS, CLASSIFICATION

AND RIPARIAN MANAGEMENT AREAS

6296350000

Purpose, Goals, Classification and Riparian Management Goals

The definitions in OAR 628000100 apply to the Water Pratéon Rules, unless otherwise defined in
the specific rules.

6296350100
Purpose and Goals

(1)

(2)
(3)

(4)

(5)

(6)

(7)

The leading use on private forestldadhe growing and harvesting of trees, consistent with

sound management of soil, air, water, fish and wildlife resouiide=e is a unique concentration

of public resource values in and near waters of the state because these areas are critical for the

overall maintenance of fish and wildlife and for maintaining water quality. Consequently, the

policies of the Forest Pracéis Act, including encouraging economically efficient forest practices,
are best achieved by focusing protection measures in ripagaagament areas, where the
emphasis is on providing water quality and fish and wildlife habitat.

OAR 6296350000 though 629660-0060 are known as the "water protection rules."

The purpose of the water protection rules is to protect, maintaiméwede appropriate, improve

the functions and values of streams, lakes, wetlands, and riparian management areas. Active

management is encouraged where appropriate to meet this purpose. These functions and values

include water quality, hydrologic functiorthe growing and harvesting of trees, and fish and

wildlife resources.

Plans for alternate practices may be usedtén @egetation retention requirements in the water

protection rules based on local site conditions. The plans may include but kmdtadtto site

specific vegetation retention prescriptions as described in OAR429700, (for streams) and

6296450020 (for wetlands). Operators are encouraged to:

@ Evaluate site specific conditions in waters and riparian management areas; and

(b) Develop plans for alternate practices that will:

(A) Maintain, enhance, or restore riparian functions in streams, wsiland lakes;
or

(B) Meet the purposes and goals of the water protection rules while better meeting
operational or othewbjectives.

General vegetation retention prescriptions for streams, lakes and wetlands apply where current

vegetation conditions ithin the riparian management area have achieved or are likely to achieve

the desired future condition in a "timely manihémndowners are encouraged to manage stands
within riparian management areas in order to grow trees in excess of what must led sgtain

that the opportunity is available to harvest the excess.

Alternative vegetation retention prescriptions forane allow incentives for operators to

actively manage vegetation where existing vegetation conditions are not likely to achieve the

desired future condition in a "timely manner."

The overall goal of the water protection rules is to provide resourtecfom during operations

adjacent to and within streams, lakes, wetlands and riparian management areas so that, while

continuing to gow and harvest trees, the protection goals for fish, wildlife, and water quality are
met.

(@) The protection goal for wat quality (as prescribed in ORS 527.765) is to ensure through
the described forest practices that, to the maximum extent practicabigoint source
discharges of pollutants resulting from forest operations do not impair the achievement
and maintenancef the water quality standards.

(b) The protection goal for fish is to establish and retain vegetation consistent with the
vegetatiorretention objectives described in OAR 6242-0000 (streams), 62845-0000
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(significant wetlands), and 62850-0000 (lake¥sthat will maintain water quality and
provide aquatic habitat components and functions such as shade, large wood, and
nutrients.

(© The protection goal for wildlife is to establish and retain vegetation consistent with the
vegetation retention objectivegscribed in OAR 62842-0000 (streams), 628450000
(significant wetlands), and 6250-0000 (lakes) that will maintain water qugland
habitat components such as live trees of various species and size classes, shade, shags,
downed wood, and food withriparian management areas. For wildlife species not
necessarily reliant upon riparian areas, habitat in riparian managemensauisas i
emphasized in order to capitalize on the multiple benefits of vegetation retained along
waters for a variety of pposes.

6296350110

Monitoring

D Monitoring and evaluation of the water protection rules are necessary because of the innovative
approach taken in the rules. Monitoring and evaluation are needed to increase the level of
confidence of all concerned thae rules will maintain and improve the condition of the riparian
vegetation and waters of the state over time.

(2) In cooperation wh state and federal agencies, landowners and other interested parties, the State
Forester shall conduct monitoring on antiouing basis to evaluate the effectiveness of the water
protection rules. The monitoring shall determine the effectiveness oflésatoumeet the goals of
the Forest Practices Act and the purposes stated in the rules, as well as their workability and
operability.

3) It is the Board of Forestry's intent that the State Forester and its cooperators place a high priority
on assessing ¢hmonitoring needs and securing adequate resources to conduct the necessary
monitoring. The State Forester shall work withcooperators and the Legislature to secure the
necessary resources, funding and coordination for effective monitoring.

4) The Stée Forester shall report to the Board of Forestry annually about current monitoring efforts
and, in a timely manner, pregdindings and recommendations for changes to practices. The
Board of Forestry shall consider the findings and recommendationskanaiaropriate action.

6296350120
Watershed Specific Practices for Water Quality Limited Watersheds and hreatened or
Endangered Aquatic Species
QD The objective of this rule is to describe a process for determining whether additional watershed
specific protection rules are needed for watersheds that have been designated as water quality
limited or for watesheds containing threatened or endangered aquatic species.
2) The Board of Forestry shall appoint an interdisciplinary task force, including eepatiges of
forest landowners within the watershed and appropriate state agencies, to evaluate a wiitershed
the board has determined based on evidence presented to it that forest practices in a watershed are
measurably limiting to water quality achiewent or species maintenance, and either:
@ The watershed is designated by the Environmental Quality Cesionias water quality
limited; or
(b) The watershed contains threatened or endangered aquatic species identified on lists that
are adopted by ruleylthe State Fish and Wildlife Commission, or are federally listed
under the Endangered Species Act of 183 amended.
3) The board shall direct the task force to analyze conditions within the watershed and recommend
watersheespecific practices to ensunaater quality achievement or species maintenance.
(4) The board shall consider the report of the taskefarad take appropriate action.
(5) Nothing in this rule shall/l be interpreted to |
for other speies on a watershed basis.
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6296350200

Water Classification

(2) The purpose of this watelassification system is to match the physical characteristics and
beneficial uses of a water body to a set of appropriate protection measures.

2) For the purposesf applying appropriate protection measures, the State Forester shall classify
waters of tle state as streams, wetlands, or lakes.

3) The State Forester shall further classify streams according to their beneficial uses and size.

4) The State Forester alhclassify streams into one of the following four beneficial use categories:

(@  TypeF;
(b) Type SSBT;
(c)  TypeD;
(d) Type N.

(5) For purposes of classification, a stream is considered to have domestic water use only if a water
use permit has been igzliby the Oregon Water Resources Department.

(6) A channel is considered to have domestitewase upstream of an intake for the distances
indicated below:

(a) For domestic water use that is a community water system (as defined under OAR 333
061-0020), Tye D classification shall initially apply to the length of stream that was
designated as (la | under the classification system that was in effect on April 22, 1994,
which is that shown on district water classification maps at the time of adoption of this
rule.

(b) For domestic water use that is not a community water system, Type D classifgtetlb
be initially applied for the shortest of the following distances:

(A) The distance upstream of the intake to the farthest upstream point of summer
surface fow;

(B) Half the distance from the intake to the drainage boundary; or

© 3000 feet upstiem of the intake.

(© Type D classification shall apply to tributaries off the main channel as long as the

conditions of subsections (6)(a) and (b) of this ruldyapp

) (a) A representative of a community water system or other domestic usepewatetr holder
may request that the State Forester designate additional lengths of channels upstream of a
domestic water intake or reservoir as Type D. The representatpasroit holder must
present evidence that the additional stream protection is neBue&tate Forester will
decide whether or not to extend Type D classification to these other channels based on
evidence presented by the requesting party showing thigctipn measures associated
with Type N classification would be insufficient to pest adverse detrimental
temperature increases, turbidity increases, or other adverse water quality changes at the
domestic water use intake or reservoir.

(b) The processral criteria described in subsection (7)(a), and the criteria under section (6)
of this rule will be used to evaluate the extent of Type D classification for new
community water systems.

(© The State Forester will decide whether or not to extend the lehdype D
classification within 30 days of the presentation of evidence.

(8) The donestic water use classification may be waived by the State Forester at the request of a
landowner who is the sole domestic water use permit holder for an intake and whallaiva

land along upstream channels that would be affected by the classifiedéitadrto that intake.

This waiver shall not affect the classification related to downstream domestic water use intakes.

(9) A stream or lake will be considered to hawhfuse if inhabited at any time of the year by
anadromous or game fish species dr flsat are listed as threatened or endangered species under
the federal or state endangered species acts.

(10) The fish use classification does not apply to waters wihgrenere introduced through a fish
stocking permit that includes documentation thatgtream had no fish prior to stocking.
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(11) For the purposes of stream classification, the State Forester will use the procedures in this section
to determine if a strea has fish use.

(a) For stream segments where field surveys for fish use showghatdé ends at a natural
barrier to fish use or other point that is not an artificial obstruction to fish passage, the
State Forester will designate fish use based oauhey.

(b) For stream segments where field surveys for fish use show that fishdssaten
artificial obstruction to fish passage, the State Forester will designate fish use as
continuing upstream from the artificial obstruction to the first natunaidvdo fish use.

(© For stream segments where field surveys for fish use hal®antconducted, the State
Forester will designate fish use as continuing upstream from a point of known fish use
and ending at the first natural barrier to fish use, witmespect to any artificial
obstructions to fish passage. An operator may requasthil State Forester conduct a
fish presence survey to verify this designation of fish use in stream segments associated
with an operation scheduled to start betweennt222 months after the request.

(A) The State Forester will make a good faith effortonduct the requested surveys
and will prioritize its survey work taking into account landowners without the
financial or technical resources to conduct the surveysdakes.

(B) As an option, the landowner may conduct the fish presence survey.

© If neither the landowner nor the State Forester is able to conduct the survey
before the operation begins, the Type F classification applies up to the first
natural barrieto fish use.

(d) To be used for stream classification under this section, fieldysifgefish use must be
conducted according to the protocol in "Surveying Forest Streams for Fish Use,"
published by the Oregon Department of Forestry and the Oregontibepaof Fish and
Wildlife.

(e) The State Forester may use other information to uhéerthe upstream extent of fish use
including but not limited to field surveys for fish use by landowners or other entities, and
local knowledge of stream conditions, ura barriers to fish use, or fish presence.

) An operator may request an exceptiomype F stream classification above an artificial
obstruction to fish passage that is documented by field survey as the end of fish use. The
State Forester will granihé¢ request upon determining that the artificial obstruction is
likely to continue tqrevent fish passage for a period of time exceeding that needed to
regrow trees to a size that would provide key pieces of large wood.

(9) When an exception to Type F sim classification is made above an artificial obstruction
to fish passage, the Staterester will classify the stream as either Type D or Type N as
appropriate and operators must apply the corresponding vegetation retention
requirements.

(h) For the purpses of ORS 215.730(1)(b)(C), Type N streams are equivalent to "Class |l
streams."

(12)  For the purposes of stream classification the State Forester will use the procedures in this section
to determine if a stream has fish use or both fish use and SSBT use.

@ Streams where the upstream extent of fish use is determined usingédidlolds that also
observe SSBT use where those stream segments have not previously been identified as
having SSBT use, will be added to the Type SSBT classification in accord#ih¢be
Data Standard and Update Protocol referenced in OAR6829200 (13.

(b) For streams where SSBT use is based on observations or habitat, and where that use
exists farther upstream than the upstream extent of fish use identified by field methods,
the State Forester will use the farthest upstream segment with SSBT ecladsify the
end of fish use.

(© For streams where SSBT use is based on observations or habitat, and where that use
exists farther upstream than the upstream extent of fisidestfied by norfield
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(13)

(14)

methods, the State Forester will use the farthedtagm segment with SSBT use to
reclassify the end of fish use.

(d) For streams where SSBT use is based on concurrence of professional opinion, and where
that use exists farther sijpeam than the upstream extent of fish use identified by field
methods, th&tate Forester will use the farthest upstream segment with fish use to
reclassify the end of SSBT use.

(e) For streams where SSBT use is based on concurrence of professiorwal,agmdi where
that use exists farther upstream than the upstream extesih afsé identified by nen
field methods, the State Forester will use the farthest upstream segment with SSBT use to
reclassify the end of fish use. The State Forester walireey, using field methods, for
the upstream extent of fish use upon written estjfrom a landowner whose land
immediately adjoins a Type SSBT stream segment described in this subsection.

() A landowner may provide evidence to the State Forester thatydéantifies a waterfall
or chute type of natural barrier to SSBT use basefietd methods under OAR 62885
0200(11). The State Forester will evaluate that evidence and make a determination on
whether or not to adjust the extent of SSBT use within $8 dapresentation of
evidence.

The State Forester will use the standaadd procedures in this section to determine if a stream is

Type SSBT.

(a) The State Forester will initially classify SSBT use stream segments based on the Fish
Habitat Distribuion Database on July 1, 2017, excluding historical use stream segments
and steam segments identified using habitat evaluation based on modeling according to
the Oregon Fish Habitat Distribution Data Standard, Version 3.0, February, 2015. (Data
Standard) ad Oregon Department of Fish and Wildlife Fish Habitat Distribution Data
Updae Protocol, September, 2005. (Update Protocol).

(b) When advised by the Oregon Department of Fish and Wildlife (ODFW) that new or
higher quality data are available on the disititn of SSBT use, the State Forester will
evaluate the need to reclassifyB9Suse stream segments. Otherwise, evaluation of new
or higher quality data and subsequent reclassification of SSBT use stream segments will
occur at least every 4 years.

(© As reeded, the State Forester will reclassify SSBT use stream segments, axcept fo
stream segments added based on concurrence of professional opinion as defined in the
Data Standard.

(d) The State Forester will apply SSBT use stream segments to operatiaiitsedesc
notifications submitted after the date the stream segments aiifiedicas Type SSBT.

(e) If the Data Standard or Update Protocol is revised substantively in any way, the State
Forester and the Board of Forestry will evaluate if changes toulkisire required.
) Until the State Forester and the Board of Forestrg maviewed and approved revisions

to the Data Standard or Update Protocol per subsection (e), the State Forester will not
reclassify SSBT use stream segments based on infornfiatiorthe new portions of the
ODFW Data Standard or Update Protocol.

For each of the four beneficial use categories (Type F, Type SSBT, Type D, and Type N),

streams shall be categorized further according to three size categories: large, mediuml.and sma

The size categories are based on average annual flow.

(a) Small streamsdve an average annual flow of two cubic feet per second or less.

(b) Medium streams have an average annual flow greater than 2 and less than 10 cubic feet
per second.

(©) Large steams have an average annual flow of 10 cubic feet per secgnehter.
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(15) The assignment of size categories to streams on forestland will be done by the State Forester as
follows:

(a) The State Forester will index average annual flow to the upstresinage area and
average annual precipitation. The methodologieiscribed in Technical Note FP1 dated
April 11, 1994.

(b) Actual measurements of average annual flow may substitute for the calculated flows
described in the technical note.

(© Any stream \ith a drainage area less than 200 acres shall be assignednaeathstream
category regardless of the flow index calculated in (13)(a).

(16) Wetlands shall be classified further as indicated below:

(@) Significant wetlands, which are:

(A) Wetlands largethan 8 acres;

(B) Estuaries;

© Bogs; and

(D) Important springs in eastern Oregon.

(b) Streamassociated wetlands that are less than 8 acres are classified according to the
stream with which they are connected.

(© All other wetlands, including seepsdasprings are classified according to their sige
either "other wetlands greater than @p&rter acre” or "other wetlands less than-one
quarter acre."

(17) Lakes shall be classified further as indicated below:

@) "Large lake% greater than 8 acres.

(b) All other lakes as "other lakes."

6296350210

Designation of Waters; Notice to Landowners; Reconsideration

(2) The State Forester shall maintain a map showing the classification of waters of the state in each
Department of Forestry unit office where isetof operations required by ORS 527.670(6) may
be submitted. The map shall show streams, lakes and significant wetlands of known classification
within the geographic area of responsibility for that unit office. For streams, the maps shall
indicate the gie class and, when known, extent of fish useerdxaf SSBT use, and domestic
water use classification.

(2) Once a water of the state has been classified according to OA&62200, the State Forester
shall not change the classification without writtegiice to the landowners immediately adjoining
the portion(s) of water to be reclassified. Notice to landowners shall include the reason for the
change of classification and applicable rules.

3) Any landowner whose land immediately adjoins the wateetmeblassified, any landowner who
has received water right or was granted an easement affecting the water classification, or any
state resource agency may request reconsideration of classifications of waters of the state by the
State Forester. Such a vegt shall be in writing and shall identify omap the portion of the
stream or water of the state which should be reconsidered. The request shall present evidence that
the current classification is not consistent with OAR-629-0200 "Water Classificain."

4) The State Forester shall have up taddgs to provide a final decision on a request for
reconsideration of water classification. Until such a decision is provided, operators shall conduct
any operation based upon the most protective potenttalwissification.

6296350220

Geographic Regons

For the purposes of assigning protection measures to waters of the state, seven geographic regions have
been delineated for forested areas within the state. The boundaries and names of the geogwaphic reg

are displayed ifrigure 1 [Page5]. Precise boundaries are found on maps at department field offices.
Geographic regions are rigorest regionsestablished pursuant to ORS 527.640.
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6296350300

Riparian Management Areas and Water Quality Protection Measures

D Riparianmanagement area widths are designated to provide adequate areas along streams, lakes,
and significant wetlands to retain the physical components and maintain the functions necessary
to accomplish the purposes and to meet the protecbjectives and goafer water quality, fish,

and wildlife set forth in OAR 628350100.

2) Specified protection measures, such as for site preparation, yarding and stream channel changes,
are required for operations near waters of the state anihwithrian managementeas to

maintain water quality.

3) (@) Operators shall apply the specified water quality protection measures and protect riparian
management areas along each side of streams and around other waters of the state as
described in OAR29-6350310 through 62%60-0060.

(b) Operators may vary the width of the riparian management area above or below the
average specified width depending upon topography, operational requirements,
vegetation, fish and wildlife resources and water qualitygation as long as veigion
retention and protection standards are met. However, the average width of the entire
riparian management area within an operation must equal or exceed the required width.

6296350310

Riparian Management Area Widths for Streams

QD @) The riparianmanagement area widths for streams are designated for each stream type as

shown inTable 1 [Page§].

(b) Except as indicated in section (2), operators shall measure the riparian management area
width as a slope distance from thghhwater level of maichannels.

(© Notwithstanding the distances designated in subsection(1)(a), where wetlands or side
channels extend beyond the designated riparian management area widths, operators shall
expand the riparian management area as nagdssantirely include ay stream
associated wetland or side channel plus at least 25 additional feet. This provision does not
apply to small Type N streams.

2) In situations where the slope immediately adjacent to the stream channel is steep expased soil
rock bluff or talusslope, operators shall measure the riparian management area as a horizontal
distance until the top of the exposed bank, bluff or talus slope is reached. From that point, the
remaining portion of the riparian management area shafidasured as a slope tdisce.
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Division 642

WATER PROTECTION RULES : VEGETATION RETENTION ALONG

STREAMS

629-642-0000
Vegetation Retention Goals for Streams; D&red Future Conditions

(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

The purpose of this rule is to describe how the vegetation retention measustesdiois were
determined, their purpose and how the measures are implemented. The vegetation retention
requirements for streams described in OAR3-642-0100 through 62%42-0800 are designed

to produce desired future conditions for the wide range of syged, channel conditions, and
disturbance regimes that exist throughout forestlands in Oregon.

The desired future condition for streamsideas along fish use streams is to grow and retain
vegetation so that, over time, average conditions acrosasrtiecape become similar to those of
mature streamside stands. Oregon has a tremendous diversity of forest tree species growing along
waters of he state and the age of mature streamside stands varies by species. Mature streamside
stands are often domirat by conifer trees. For many conifer stands, mature stands occur
between 80 and 200 years of stand age. Hardwood stands and some coniferatdretome

mature at an earlier age. Mature stands provide ample shade over the channel, an abundance of
largewoody debris in the channel, chanitdluencing root masses along the edge of the high

water level, snags, and regular inputs of nutrients thrdittgr fall.

The rule standards for desired future conditions for fish use streams were developeddiingst

the conifer basal area for average unmanaged mature streamside stands (at age 120) for each
geographic region. This was done by using raronifer yield tables for the average upland

stand in the geographic region, and then adjusting the basdicathe effects of riparian

influences on stocking, growth and mortality or by using available streamside stand data for
mature stands.

Thedesired future condition for streamside areas that do not have fish use is to have sufficient
streamside vegation to support the functions and processes that are important to downstream
fish use waters and domestic water use and to supplement wiktitathacross the landscape.

Such functions and processes include: maintenance of cool water temperatubreandier

quality parameters; influences on sediment production and bank stability; additions of nutrients
and large conifer organic debris; gmavision of snags, cover, and trees for wildlife.

The rule standards for desired future conditions f@asts that do not have fish use were

developed in a manner similar to that used for fish use streams. In calculating the rule standards,
other fators used in developing the desired future condition for large streams without fish use
and all medium and statreams included the effects of trees regenerated in the riparian
management area during the next rotation and desired levels of instreamdadyedebris.

For streamside areas where the native tree community would be conifer dominated stamds, mat
streamside conditions are achieved by retaining a sufficient amount of conifers next to large and
medium sized fish use streams at the timeasest, so that halfway through the next rotation or
period between harvest entries, the conifer basalear@aensity is similar to mature unmanaged
conifer stands. In calculating the rule standards, a rotation age of 50 years was assumesd for even
agedmanagement and a period between entries of 25 years was assumed foiageeven
management. The loigrm mantenance of streamside conifer stands is likely to require

incentives to landowners to manage streamside areas so that conifer reforestatgtooccur

replace older conifers over time.

Conifer basal area and density targets to produce mature staiitibosnalver time are outlined

in the general vegetation retention prescriptions. In order to ensure compliance with state water
quality standardghese rules include requirements to retain all trees within 20 feet and understory
vegetation within 10 feetdf the high water level of specified channels to provide shade.

For streamside areas where the native tree community would be hardwood ddrsiaatls,

mature streamside conditions are achieved by retaining sufficient hardwood trees. As early
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(9)

(10)

successinal species, the loAgrm maintenance of hardwood streamside stands will in some
cases require managed harvest using site specific vegetdtintiaie prescriptions so that
reforestation occurs to replace older trees. In order to ensure complianséatativater quality
standards, these rules include requirements in the general vegetation retention prescription to
retain all trees within 20 féand understory vegetation within 10 feet of the high water level of
specified channels to provide shade.

In many cases the desired future condition for streams can be achieved by applying the general
vegetation retention prescriptions, as describedARs 629642-0100, 6296420105 and 629
642-0400. In other cases, the existing streamside vegetation niagapable of developing into

the future desired conditions in a "timely manner." In this case, the operator can apply an
alternative vegetation tention prescription described in OAR 68920600 or develop a site
specific vegetation retention prescriptidescribed in OAR 62842-0700. For the purposes of

the water protection rules, "in a timely manner" means that the trees within the riparian
maragement area will meet or exceed the applicable basal area target or vegetation retention goal
during the pend of the next harvest entry that would be normal for the site. This will be 50 years
for many sites.

Where the native tree community woulel tonifer dominant stands, but due to historical events
the stand has become dominated by hardwoods, inuydarticed alder, disturbance is allowed to
produce conditions suitable for theastablishment of conifer. In this and other situations where
theexisting streamside vegetation is incapable of developing characteristics of a mature
streamside stand in &rtely manner," the desired action is to manipulate the streamside area and
woody debris levels at the time of harvest (through an alternativatem retention

prescription or site specific vegetation retention prescription) to attain such chaiasterise
quickly.

629-642-0100
General Vegetation Retention Prescription for Type F Streams

(1)

(2)

3)

(4)

(5)

@) Operators shall apply the vegetation retentiequirements described in this rule to the
riparian management areas of Type F streams. Vegeteat@mtion requirements for
Type SSBT streams adjacent to harvest type 2 or harvest type 3 units are described in
OAR 6296420105 and other water proteatioules.
(b) Segments of Type F streams that are different sizes within an operation shall not be
combined or averaged together when applying the vegetation retention requirements.
(© Trees left to meet the vegetation retention requirements for one syeaushall not
count towards the requirements of another stream type.
Operators shall retain:
@ All understory vegetation within 10 feet of the high water level;
(b) All trees within 20 feet of the high water level; and
(© All trees leaning over thchannel.
Operators shall retain within riparian management areas and streams all dawadeaihd snags
that are not safety or fire hazards. Snags felled for safety or fire hazard reasons shall be retained
where they are felled unless used for strgaprovement projects.
Notwithstanding the requirements of section (2) of this rule, végeianags and trees within 20
feet of the high water level of the stream may be felled, moved or harvested as allowed in other
rules for road construction, yand corridors, temporary stream crossings, or for stream
improvement.
Operators shall reiaat least 40 live conifer trees per 1000 feet along large streams and 30 live
conifer trees per 1000 feet along medium streams. This includes trees left themeet
requirements described in section (2) of this rule. Conifers must be at least 11 iB¢hés D
large streams and 8 inches DBH for medium streams to count toward these requirements.
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(6)

(7)

(8)

(9)

(10)

Operators shall retain trees or snags six inches or greater @Bket the following

requirements (this includes trees left to meet the requirements ofse@)jand (5) of this rule):

(a) If the live conifer tree basal area in the riparian management area is greater than the
standard target shown irable 2 [Page 6] where the harvest unit will be a harvest type 2
or type 3 unit oiTable 3 [Page 7] where he harvest unit will be a harvest type 1, partial
harvest, or thinning, operators shall retain live conifer trees of sufficient basal area to
meet the standardrgget.

(b) If the live conifer tree basal area in the riparian management area is less tstandiaed
target (as shown iable 2 [Page 6] where the harvest unit will be a harvest type 2 or
type 3 unit, oTable 3 [Page 7] where the harvest unit willda harvest type 1, partial
harvest, or thinning) but greater than dradf the standard targehown in Table 2,
operators shall retain all live conifer trees six inches DBH or larger in the riparian
management area (up to a maximum of 150 conifers @€ fe@t along large streams,

100 conifers per 1000 feet along medium streams, and 70 cquefet900 feet along

small streams).

(© If live conifer tree basal area in the riparian management area is less tHaaifdhe
standard target shown irable 2[Page B|:

(A) Operators may apply an alternative vegetation retention prescription abeescri
in OAR 6296420600 where applicable, or develop a site specific vegetation
retention prescription as described in OAR -&22-0700; or

(B) Operators shall tain all conifers in the riparian management area and all
hardwoods within 50 feet of thdgh water level for large streams, within 30 feet
of the high water level for medium streams, and within 20 feet of the high water
level for small streams.

In the Coast Range, South Coast, Interior, Western Cascade, and Siskiyou geographic regions,

hardwood trees and snags six inches or greater DBH may count toward the basal area

requirements in subsection (6)(a) of this rule as follows:

@) All cottonwood and Omgon ash trees within riparian management areas that are beyond
20 feet of the high wateeVel of large Type F streams, may count toward the basal area
requirements.

(b) Up to 10 percent of the basal area requirement may be comprised of sound conifer snags
at least 30 feet tall and other large live hardwood trees, except red alder, growimg in t
riparian management area more than 20 feet from the high water level and at least 24
inches DBH.

In the Eastern Cascade and Blue Mountain geographic regandsydod trees, dying or recently

dead trees and shags six inches or greater DBH may tooventd the basal area requirements in

subsection (6)(a) of this rule as follows:

@ The basal area of retained live hardwood trees may count toward meeting ttedssal
requirements.

(b) Up to 10 percent of the basal area retained to meet the basaguizament may be
comprised of sound conifer snags at least 30 feet tall.

(© For small Type F streams, the maximum required live conifer tree basal area thia¢ must
retained to meet the standard target is 40 square feet. The remaining basal aezh requir
may come from retained shags, dying or recently dead trees, or hardwoods if available
within the riparian management area.

Notwithstanding the requirements ioated in this rule, operators may conductgoenmercial

thinning and other release adtigs to maintain the growth and survival of conifer reforestation

within riparian management areas. Such activities shall contribute to and be consistent with
enhaning the stand's ability to meet the desired future condition.

When determining the kal area of trees, the operator may use the average basal area for a tree's

diameter class, as shownTiable 4 [Page 7], or determine an actual basal area for ¢gh The

method for determining basal area must be consistent throughout the riparsgemant area.
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(11)

(12)

(13)

(@ For large and medium Type F streams (not including Type SSBT streams), live conifer
trees retained in excess of the active management taayet $hTable 2 [Page6] and
hardwoods retained beyond 20 feet of the high water level of the stream thatsgherwi
meet the requirements for leave trees may be counted toward requirements for leave trees
within harvest type 2 or harvest type 3 units (parg to ORS 527.676).

(b) For small Type F streams (not including Type SSBT streams), all retained live ttees tha
otherwise meet the requirements for leave trees may count toward requirements for leave
trees within harvest type 2 or harvest type 3 upitsquant to ORS 527.676).

Trees on islands with ground higher than the high water level may be harvesiéuirss

(a) If the harvest unit is solely on an island, operators shall apply all the vegetation retention
requirements for a large Type Festm described in this rule to a riparian management
area along the high water level of the channels formingstard.

(b) Otherwise, operators shall retain all trees on islands within 20 feet of the high water level
of the channels forming the island aatitrees leaning over the channels. In this case,
conifer trees retained on islands may count toward the basalequirement for adjacent
riparian management areas so long as the trees are at least 11 inches DBH for large
streams and eight inches DBbt medium streams.

When applying the vegetation retention requirements described in this rule to tlaripari

management areas, if an operator cannot achieve the required retention without leaving live trees

on the upland side of a road that may lidwv the riparian management area and those trees pose

a safety hazard to the road and will provide limited fiomal benefit to the stream, the State

Forester may approve a plan for an alternate practice to modify the retention requirements on a

site sgcific basis.

6296420105
General Vegetation Retention Prescriptions for Type SSBT Streams

(1)

(2)

3)

(4)
(5)
(6)

Thepurpose for the vegetation retention prescriptions in this section is to ensure that, to the
maximum extent practicable, forest operations will not imipesirachievement and maintenance
of the protecting cold water criterion described in OAR-840-0028(1).

The vegetation retention requirements for Type SSBT streams apply to harvest type 2 or harvest

type 3 units in the following Geographic Regionglascribed in OAR 62835-0220: Coast

Range, South Coast, Interior, Western Cascatas SiskiyouUse rules in OAR 6286420100

for Type 1 harvests along SSBT streams.

Operators shall apply the vegetation retention requirements described in thistingleiparian

management area of the following streams:

(a) Type SSBT streams.

(b) The main stemfaany Type F stream upstream of the mapped end of SSBT use to the
higher of:

(A) The upstream boundary of the harvest unit containing SSBT, or
(B) The upsteam boundary of any adjacent upstream harvest unit commenced within
a year of completing harvest tbfe unit containing SSBT.

(© For the purpose of this rulémain steti means the stream with the largest annual
average flow at a confluence of two or matreams. The State Forester shall determine
average annual flow by indexing average annual flothéaupstream drainage area and
average annual precipitation as described in Forest Practices Technical Note 1 dated
April 11, 1994. The State Forester ngypstitute field evaluations of average annual
flow for the calculated flows described in the techhiwte.

Segments of Type SSBT streams that are different sizes within an operation shall not be

combined or averaged together when applying the viegetatention requirements.

Trees left to meet the vegetation retention requirements fostoeaam type shall not count

towards the requirements of another stream type.

Operators shall retain:
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(7)

(8)

(9)

(10)

(11)

(@ All understory vegetation within 10 feet of thiglh water level,

(b) All trees within 20 feet of the high water level; and

(© All trees leaning wer the channel.

Operators shall retain all downed wood and snags that are not safety or fire hazards within

riparian management areas and streams. Sabeg for safety or fire hazard reasons shall be

retained where they are felled unless usedtfeam improvement projects.

Notwithstanding the requirements of section (6) of this rule, vegetation, snags and trees within the

riparian management arefthe stream may be felled, moved or harvested as allowed in other

rules for road constructionayding corridors, temporary stream crossings, or for stream
improvement while maintaining required basal area and live conifer tree count.

When harvestingn the riparian management area of a Type SSBT stream, an operator shall apply

one of the followng prescriptions, except as noted for Type SSBT Prescription 3 in section (12).

(a) Operators may apply Type SSBT Prescription 1 on any Type SSBT ripariaigemaent
area as described in section (10) of this rule.

(b) If the basal area of trees six inclmegreater DBH within the riparian management area
but more than 20 feet from the high water level of the Type SSBT stream exceeds the
total basal area targsthown inTable 5 [Page 8], the operator may apply Type SSBT
Prescription 2, described section (11) of this rule.

(© If a Type SSBT stream segment at least 200 feet in length meets the standards in Type
SSBT Prescription 3, the operator may apply fnascription on the north side of the
stream segment, as described in section (12) ofutds

(d) If live conifer basal area within the riparian management area of a Type SSBT stream is
less than half the standard target for a small or medium TypedfstnTable 2
[Page76], the operator may apply the appropriate Alternative Prescrigéearibed in
OAR 629642-0600.

(e) For the riparian management area of any Type SSBT stream, the operator may propose a
site-specific prescription in a plan for alteanate practice. Plans for alternate practices
are subject to the review and approvalhaf State Forester. Sigpecific prescriptions are
described in OAR 62842-0700.

Type SSBT Prescription 1:

@ Retain all trees within 60 feet of the high esalevel of a small stream.

(b) Retain all trees within 80 feet of the high water leved ofiedium stream.

(© Where SSBT Prescription 1 is applied, operators may count as wildlife leave trees all
trees that meet wildlife leave tree requirements:

(A) Within 20 feet of the high water level.

(B) In the remainder of the riparian management ang#p 0 percent of the basal
area trees used to meet the basal area targjabie 5 [Page§].

(© Any trees within the area described in (B) in excess of the aeesmatarget in
Table 5.

Type SSBT Prescription 2:

@ Operators shall retain tredsat are welldistributed by length and width of the riparian
management area beyond 20 feet of the high water level of the stream, minimize the
creation of large gay favor small openings in the canopy, and leave residual trees in a
manner that promotesiderstory as well as diameter and crown growth. Operators shall
satisfy these requirements by meeting the following minimum standards:

(A) For small Type SSBT streanthe riparian management area length will be
measured in 50fbot segments. Withieach 50€foot segment at least 25 percent
of the required basal area target, rounded up to the nearest whole number, and 50
percent of the required live conifer trees,mded up to the nearest whole tree,
shall be located between:
® 20 feet and 40 feetf the high water level, séable 5 [Page§]; and
(i) 40 feet and 60 feet of the high water level, see Table 5.
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(b)
(c)
(d)

(e)

(f)

(B) For medium Type SSBT streams, the riparian manageanea length will be
measured in 50fbot segments. Within each 5800t segment deast 25 percent
of the required basal area target, rounded up to the nearest whole number, and 50
percent of the required live conifer trees, rounded up to the nearast tnde,
shall be located between:

(1) 20 feet and 50 feet of the high water lewele Table 5; and
(ii) 50 feet and 80 feet of the high water level, see Table 5.

For stream segments that are less than 500 feet, the required basal area anddive conif

trees are reduced proportionally.

The operator shall provide a descriptiortie written plan and map where the

measurement for the 5060t stream segments begin and end.

Operators shall retain live conifer trees:

(A) For small Type SSBT strass, at least 8 live conifer trees per 500 feet along the
stream, located between 2éef and 60 feet from the high water level. Live
conifer trees must be at least 8 inches DBH to count toward these requirements,
seeTable 5 [Pageq].

(B) For medium Typ&SBT streams, at least 15 live conifer trees per 500 feet along
the stream, locatecebween 20 feet and 80 feet from the high water level. Live
conifer trees must be at least 8 inches DBH to count toward these requirements,
see Table 5.

Operators shalletain hardwood and conifer trees and snags six inches or greater DBH to

meet the fhlowing basal area requirements:

(A) For small Type SSBT streams, conifer and hardwood basal area target is shown
in Table 5.

(B) For medium Type SSBT streams, conifer Aaddwood basal area target is
shown in Table 5.

© Up to 10 percent of the basakarrequirements may be comprised of sound
conifer snags at least 30 feet tall.

Where Type SSBT Prescription 2 is applied, operators may count as wildlife leave trees

all trees that meet wildlife leave tree requirements:

(A) Within 20 feet of the high ater level.

(B) In the remainder of the riparian management area, up to 50 percent of the basal
area trees retained to meet the basal area target in Table 5.

(© Any treeswithin the area described in (B) in excess of the basal area target in
Table 5.

(12) Type SSBT Prescription 3:

(@)

(b)
(€)
(d)

February2021

This prescription applies to Type SSBT streams where the stream valley direction is

between 60 and 120 degrees east and 240 and 300 degstem a compass bearing of

0 and 360 degrees as north. Operators shall:

(A) Retain all trees within 40 feet of the high water level on the north side of a Type
SSBT stream where the stream valley direction criteria are met.

(B) The operator shall descelin a written plan and map where the alternative
prescription is intended toe implemented.

Where Type SSBT Prescription 3 is not applied, the operator shall apply either Type

SSBT Prescription 1 or 2.

The State Forester shall maintain a map shgwtream valley direction for applying

Type SSBT Prescription 3.

The Stée Forester may substitute field evaluations of stream valley direction instead of

the map.

(A) The fieldbased evaluation shall measure the stream valley direction with a
minimum of 20Gfoot stream segments.
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(13)

(14)

(15)

(B) The stream segment must meet the streatayvdirection criteria listed above to
apply SSBT Prescription 3.

(e) Where Type SSBT Prescription 3 is applied, operators may count all trees that meet the
wildlife leave tree equirements retained within 40 feet of the high water level as wildlife
leavetrees.

Notwithstanding the requirements indicated in this rule, operators may condecinpmeercial

thinning and other release activities to maintain the growth and suo¥iganifer reforestation

within riparian management areas. Such activitiedl €ontribute to and be consistent with

enhancing the stand's ability to meet the desired future condition.

When determining the basal area of trees, the operator méyeuseerage basal area for a tree's

diameter class, as shownTiable 4 [Pag&7], or determine an actual basal area for each tree. The

method for determining basal area must be consistent throughout the riparian management area.

When applying the vemation retention requirements described in this rule to the riparian

managemet areas, if an operator cannot achieve the required retention without leaving live trees

on the upland side of a road that may be within the riparian management area anmd¢kgsese

a safety hazard to the road and will provide limited functionalfiignehe stream, the State

Forester may approve a plan for an alternate practice to modify the retention requirements on a

site specific basis.

6296420110
Relief for General Vegetation Retention Prescriptions for Type SSBT Streams

(1)

(@)

3)

(4)

(5)

Upon written regest from a landowner, relief is available if the additional encumbered forested
stream area due to Type SSBT classification is 8% or more of the forested portion of any parcel.
The additional encumbered forested stream area is measured by the incaeess @f the Type
SSBT vegetation prescription over the vegetation prescription for Type F streams. To determine
the additional percentage forested stream area encumberedyrdaséin acres is divided by the
forested parcel acres.
"Parcel as desdbed in this section means a contiguous single ownership recorded at the register
of deeds within the county or counties where the property is located, including any parcel(s)
touching along a boundary, but a railroad, road, stream, or tijity-of-way may intersect the
parcel. Single ownership is defined in ORS 527.620(14).
If a landowner qualifies for relief, the landowner may utilize:
(a) Type SSBT Relief Prescriptionvthich is Type SSBT Prescription 1, as described in
OAR 629642-0105(10), witln a reduced riparian management area of 50 feet or 70 feet
for small and medium Type SSBT streams, respectively; or
(b) Type SSBT Relief Prescription 2 which is Type SSBT Pipton 2, as described in
OAR 629642-0105(11), within a reduced riparian management area of 50 feet or 70 feet
for small and medium Type SSBT streams, respectivelyT8klke 6 [Page §] for
reducedbasal area targets and live conifer tree requirements.
Type SSBT Relief Prescription 1:
@ Retain all trees within 50 feet of the high water level of a small stream.
(b) Retain all trees within 70 feet of the high water level of a mediweam.
(© Where Type SSBT Relief Prescription 1 is applied, opesat@my count as wildlife leave
trees all trees that meet wildlife leave tree requirements:
(A) Within 20 feet of the high water level.
(B) In the remainder of the riparian management,arpdo 50 percent of the basal
area trees used to meet the basal tamet inTable 6 [Paged].
© Any trees within the area described in (B) in excess of the basal area target in
Table 6.
Type SSBT Relief Prescription 2:
(@) Operators shall retaitrees that are wetlistributed by length and width of the riparian
management area beyond 20 feet of the high water level of the stream, minimize the
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(b)
(€)
(d)

(e)

(f)

creation of large gaps, favor small openings in the canopy, and leave residual trees in a
manner that pmotes understory as well as diameter and crown growth. Operadtirs sh
satisfy these requirements by meeting the following minimum standards:

(A) For small Type SSBT streams, the riparian management area length will be
measured in 50fbot segments. Wiith each 50&oot segment at least 25 percent
of the required basalea target, rounded up to the nearest whole number, and 50
percent of the required live conifer trees, rounded up to the nearest whole tree,
shall be located between:

(1) 20 feet and 35 & of the high water level, see Table 6; and
(ii) 35 feet and 50 feedf the high water level, see Table 6.

(B) For medium Type SSBT streams, the riparian management area length will be
measured in 50fbot segments. Within each 5800t segment at leasbercent
of the required basal area target, rounded up to the hedrele number, and 50
percent of the required live conifer trees, rounded up to the nearest whole tree,
shall be located between:

@ 20 feet and 45 feet of the high water level, Bade 6 [Page &]; and
(i) 45 feet and 70 feet of the high water legele Table 6.

For stream segments that are less than 500 feet, the required basal area and live conifer

trees are reduced proportionally.

The operator shall provide a descriptinrthe written plan and map where the

measurement for the 5860t steam segments begin and end.

Operators shall retain live conifer trees:

(A) For small Type SSBT streams, at least 6 live conifer trees per 500 feet along the
stream, located betweef et and 50 feet from the high water level. Live
conifer trees mudie at least 8 inches DBH to count toward these requirements,
seeTable 6 [Pageq].

(B) For medium Type SSBT streams, at least 13 live conifer trees per 500 feet along
the streamlocated between 20 feet and 70 feet from the high water level. Live
conifertrees must be at least 8 inches DBH to count toward these requirements,
see Table 6.

Operators shall retain hardwood and conifer trees and snags six inches or greater DBH to

meet the following basal area requirements:

(A) For small Type SSBT streantnifer and hardwood basal area target is shown
in Table 6 [Page 718

(B) For medium Type SSBT streams, conifer and hardwood basal area target is
shown in Table 6.

© Up to 10percent of the basal area requirements may be comprised of sound
conifer snagat least 30 feet tall.

Where Type SSBT Relief Prescription 2 is applied, operators may count as wildlife leave

trees all trees that meet wildlife leave tree requirements:

(A) Within 20 feet of the high water level.

(B) In the remainder of the ripariananagement area, up to 50 percent of the basal
area trees retained to meet the basal area targjabla 6 [Paged].

© Any trees within the area described in (B) in excdshebasal area target in
Table 6.

(6) The State Forester will identify thoparcels that potentially qualify for relief.
(7 The State Forester will make the final determination on whether a parcel qualifies for relief.
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6296420200
Placing Large WoodKey Pieces in Type F or Type SSBT Streams to Improve Fish Habitat

(1)

(2)

Placemenof large wood key pieces in a Type F or Type SSBT stream to improve fish habitat that

is conducted in conjunction with a forest operation is subject to the regulations iref@nO

Forest Practices Act and the forest practice rules.

The goal of placig large wood key pieces is to deliver wood that is relatively stable, but can

reconfigure to a limited degree and work with the natural stream flow to restore and maintain

habtat for aquatic species. When placing large wood key pieces in conjunctioanifieration,

an operator shall design and implement the project to:

(a) Rely on the size of wood for stability and exclude the use of any type of artificial
anchoring;

(b) Emuate large wood delivery configurations that occur from natural riparian Eeges
over time;

(© Restore and maintain natural aquatic habitat over time rather than rely on constructed
habitat structures; and

(d) Meet the standards established@uide to Placement of Wood, Boulders and Gravel for
Habitat Restoratioh,developed byhe Oregon Department of Forestry, Oregon
Department of Fish and Wildlife, Oregon Department of State Lands, and Oregon
Watershed Enhancement Board, January 2010.

629-642-0300
Live Tree Retention Credit for Improvement of Type F and Type SSBT Streams

(1)

(2)

3)

(4)
()
(6)
(7)

(8)

(9)

Many Type F and Type SSBT streams currently need improvement of fish habitat because they
lack adequate amounts of large woody debris in channels, or they lack otbgaithpabitat
elements.

This rule allows operators incentives to conduct otheastrenhancement projects to create
immediate improvements in fish habitat. Operators placing large wood key pieces in streams, as
described in OAR29-642-0200, may qualify for the live tree retention credit for Type F or Type
SSBT streams under this rudaly if such placement meets the additional requirements of this

rule.

When addressed in a written plan, operators may place conifer logameditrees in Type F or

Type SSBT streams and receive basal area credit toward meeting the live treeretentio
requirements in a stream's riparian management area.

For each conifer log or tree the operator places in a large or medium Type F stresph Tgge

SSBT streams), the basal area credit is twice the basal area of the placed log or tree.

For eactronifer log or tree the operator places in a small Type F stream, or small or medium
Type SSBT stream, the basal area credit is equal to thedraaadf the placed log or tree.

Basal area credit will be determined by measuring the -sexstonal aga of the large end of a

log or by measuring the point on a downed tree that would be equivalent to breast height.

To receive basal area creftit downed trees or conifer logs placed in a stream, the operator shall
comply with the guidance and restigms for placing logs or trees prescribed by the State

Forester.

Operators may propose other stream enhancement projects for basal arsaanefitcreation

of backwater alcoves, riparian grazing exclosures (such as fencing), and placement of other
instream structure such as boulders and rootwads. When a project is addressed in a written plan
and reviewed by the State Forester in consultatitimthe Department of Fish and Wildlife,

basal area credit shall be given toward meeting the live tregeegants within riparian

management areas. The basal area credit shall be negotiated between the State Forester, operator
and Department of Fish dwildlife.

Basal area credit may be given to an operation for enhancement projects conducted a location
other than at the operation site so long as the project is in the same immediate vicinity as the
operation site (for instance, within one or tmdes of the operation).
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(10)

(11)

(12)

(13)

Basal area credit may be given to an operation for improvement projects eshduatlater date

(this may be necessary to avoid operating under high water conditions or to protect spawning
areas), but the project must be gbeted within six months of the completion of the operation.

In granting basal area credit, the standieg basal area retained within riparian management

areas of Type F streams shall not be reduced to less than the active management targets for Ty
F streams shown ihable 2 [Page@] or 3[Page77], as applicable.

For small Type F streams in thadfern Cascade and Blue Mountain geographic regions, the live
conifer tree basal area may be reduced to 30 square feet for the active managgetehhta
remaining portion of the basal area requirement must come from snags, dying or recently dead or
dying trees, or hardwood trees if available in the riparian management area.

Operators shall notify the State Forester of the completion ofreeretention credit stream
improvement projects that were planned for locations other than on the opsitatiomder

section (9) of this rule or that were planned to be completed at another date under section (10) of
this rule.

629-642-0400
General Vgyetation Retention Prescription for Type D and Type N Streams

(1)

(@)

3)

(4)

(5)

(6)

(7)

@) Operators shall apply the vegetatiotergion requirements described in this rule to the
riparian management areas of Type D and Type N streams.

(b) Segments of Type D or Type N streatinat may be of a different size within an
operation shall not be combined or averaged together when apttiginggetation
retention requirements.

(© Trees left to meet the vegetation retention requirements for one stream type shall not
counttoward the requirements of another stream type.

Operators shall retain along all Type D, and large and mediumN gireams:

(a) All understory vegetation within 10 feet of the high water level;

(b) All trees within 20 feet of the high water level,dan

(© All trees leaning over the channel.

Operators shall retain all downed wood and snags that are not safetyhaizirds within

riparian management areas and streams. Snags felled for safety or fire hazard reasons shall be

retained where thegre felled unless used for stream improvement projects.

Notwithstanding the requirements of section (2), vegetatimgsand trees within 20 feet of the

high water level of the stream may be felled, moved or harvested as allowed in the rules for road

construction, yarding corridors, temporary stream crossings, or for stream improvement.

Operators shall retain at k230 live conifer trees per 1000 feet along large Type D and Type N

streams and 10 live conifer trees per 1000 feet along mediumDrgpd Type N streams. This

includes any trees left to meet the requirements described in section (2) of this rules@aunsie

be at least 11 inches DBH for large streams and eight inches DBH for medium streams to count

toward these requirements.

Operators shall retain all understory vegetation andmerchantable conifer trees (conifer trees

less than six inches DBHithin 10 feet of the high water level on each side of small perennial

Type N streams indicated in Tabl¢Page79].

(@) The determiation that a stream is perennial shall be made by the State Forester based on
a reasonable expectation that the strealifhave summer surface flow after July 15.

(b) The determination in subsection (6)(a) of this rule can be made based on a sit®mspect
data from other sources such as landowner information, or by applying judgment based
upon stream flow patterns expamced in the general area.

(©) Operators are encouraged whenever possible to retain understory vegetation, non
merchantable trees, afehve trees required within harvest type 2 or harvest type 3 units
(pursuant to ORS 527.676) along all other small Ty@rdams within harvest units.

Operators shall retain trees six inches or greater DBH to meet the following requirements (this

includes trees left to meet the requirements of sections (2) and (5) of this rule):
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(8)

(9)

(10)

(11)

(@ If the live conifer tree basal araathe riparian management area is greater than the
standard target shown irable 8 [Pag&9] where the harvest will be a harvest tyer
type 3 unit or inTable 9 [Pag&9] where the harvest unit is a harvest type 1, partial
harvest, or thinning, opexas shall retain along all Type D, and medium and large Type
N streams live conifer trees of sufficient basal area to meet the stdacdget.

(b) If the live conifer tree basal area in the riparian management area is less than the standard
target (as shan in Table 8 where the harvest will be a harvest type 2 or type 3 unit or
Table 9 where the harvest unit is a harvest type 1, phaigést, or thinning), but greater
than onehalf the standard target shown in Table 8, operators shall retain aloypeall T
D, and medium and large Type N streams all conifers 6 inches DBH or larger in the
riparian management area (up to a maximum ofctbifers per 1000 feet along large
streams, and 70 conifers per 1000 feet along medium streams).

(c) If the live conifertree basal area in the riparian management area is less thhalbihe
standard target shown irable 8 [Pag&9]:

(A) Operators maapply an alternative vegetation retention prescription as described
in OAR 6296420600, where applicable, or developite specific vegetation
retention prescription as described in OAR -&22-0700; or

(B) Operators shall retain along all Type D, anédium and large Type N streams
all conifers in the riparian management area and all hardwoods within 30 feet of
the highwater level for large streams and within 20 feet of the high water level
for medium streams.

In the Coast Range, South Coast, fiiate Western Cascade, and Siskiyou geographic regions,

hardwood trees and shags six inches or greater DBH may cound tihedrasal area

requirements in subsection (7)(a) of this rule as follows:

€) All cottonwood and Oregon ash trees within ripariamaggement areas that are beyond
20 feet of the high water level of large Type D and N streams, may count toward the
basal aea requirements.

(b For large Type D and N streams, up to 10 percent of the basal area requirement may be
comprised of sound conifenags at least 30 feet tall and other large live hardwood trees,
except red alder, growing in the riparian managemeatrage than 20 feet from the
high water level and at least 24 inches DBH.

(©) For medium Type D and N streams:

(A) Up to 30square feet of basal area per 1000 feet of stream may be comprised of
hardwood trees.

(B) Up to five percent of the basal area ne¢ai may be comprised of sound conifer
shags that are at least 30 feet tall.

In the Eastern Cascade and Blue Mountairgggehic regions:

@ The basal area of all retained live hardwood trees may count toward meeting the basal
area requirements.

(b) For large Type D and N streams, up to 10 percent of the basal area requirement may be
comprised of sound conifer snagdeatst 30 feet tall.

(© For medium Type D and N streams, up to five percent of the basal area retained may be
comprised of sound conifenags that are at least 30 feet tall.

Notwithstanding the requirements indicated in this rule, operators mayatg@rdaommercial

thinning and other release activities to maintain the growth and survival of conifer reforestation

within riparian mangement areas. Such activities shall contribute to and be consistent with
enhancing the stand's ability to meet the @elsiuture condition.

When determining the basal area of trees along streams in a harvest unit, operators may use the

average basarea for a tree's diameter class, as showiabie 4 [Page7 in OAR 629642

0100, or determine an actual basal aceaefich tree. The method for determining basal area must

be consistent throughout the riparian management area.
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(12)

(13)

(14)

All live trees retined along Type D and N streams that otherwise meet the requirements for leave
trees may count toward requirements &ae trees within harvest type 2 or harvest type 3 units
(pursuant to ORS 527.676).

Trees on islands with ground higher than thghhizater level may be harvested as follows:

(@) If the harvest unit is solely on an island, operators shall applyeallapetation retention
requirements for a large Type F stream described in this rule to a riparian management
area along the high watkavel of the channels forming the island.

(b) Otherwise, operators shall retain all trees on islands within 20 fdet bigh water level
of the channels forming the island and all trees leaning over the channels. In this case,
conifer trees retained aslands may count toward the basal area requirement for adjacent
riparian management areas so long as the trees aastill inches DBH for large
streams and 8 inches DBH for medium streams.

(© All merchantable trees may be harvested from islandsmwathiall Type N streams.

When applying the vegetation retention requirements described in this rule to the riparian

management areas, if an operator cannot achieve the required retention without leaving live trees

on the upland side of a road that nfeeywithin the riparian management area and those trees pose

a safety hazard to the road and will provide limited fumetidbenefit to the stream, the operator

may submit a plan for an alternate practice to the State Forester to modify the retention

requirements on a site specific basis.

6296420500
Leaving Green Trees and Snags along Small Type N Streams subject to Rdpiloving Landslides

(1)
(@)

3)

(4)

(5)

The purpose of this rule is to provide a source of large wood that can be moved by rapidly

moving landslides ito Type F or Type SSBT streams.

When directed by the State Forester, operators must retain green trees and siragsaoeq

harvest type 2 or type 3 units under ORS 527.676 adjacent to small Type N streams subject to

rapidly moving landslides likelyo deliver wood to Type F or Type SSBT streams.

@) The green trees and snags must be retained within an area thidas & each side of
the small Type N stream and 500 feet upstream from a riparian management area of a
Type F or Type SSBT stream.

(b) Requirements under OAR 6823-0300 supersede the requirements of this rule.

Operators are required to retain akb@n trees and snags in the area described in subsection (2)(a)

of this rule up to the number determined by the equatiei Mhere:

@ H is the total number of green trees and snags required to be retained in the harvest type 2
or type 3 unit; and

(b) T is the number of trees retained in riparian management areas in the harvest unit that
may be counted as harvest unit leave trees UWA&s 629642-0100(11) and 62842
0400(12).

An operator may propose a plan for an alternate practice to negaiifose of this rule.

Alternate practices may include but are not limited to placing wood directly in the Type F or

Type SSBT stream.

This rule takes effect on October 1, 2007.

6296420600
Alternative Vegetation Retention Prescriptions

(1)

(2)

Alternative prescriptions are intended to apply to situations where the existing streamside stand is
too sparse or contains too few live conifergniaintain fish, wildlife, and water quality resources

over time. Future desired streamside stand condiiomachieved through immediate

manipulation of vegetation, including reforesting the riparian management area with conifers.
Sections (3) and (4 this rule are alternative vegetation retention prescriptions that operators

may apply if the conifer tgal area in the riparian management area is no more tharatiro#

the standard target indicated in eitfi@ble 2 [Page] of OAR 629642-0100 orTable 8
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[Page79] of OAR 6296420400, as may be applicable, and conditions described in the

alternative pescription are applicable.

3 Alternative Vegetation Retention Prescription 1 (Catastrophic Events). This alternative
prescription applies to stresside stands that have been damaged by wildfire or by catastrophic
windthrow, insect or disease mortali§uch mortality must occur at the stand level and shall not
include normal endemic mortality. The prescription is intended to provide adequate Stesim
woody debris, and bank stability for the future while creating conditions in the streamside area
tha will result in quick establishment of a new and healthy stand. Operators shall:

(a) Retain trees that have fallen in the stream. Only portiorfseskttrees that are outside the
high water levels and do not contribute to the ability of the downedanettstand
movement during high flows may be harvested.

(b) Retain all live and dead trees within 20 feet of the high water level of large andhmediu
streams and 10 feet of the high water level of small streams.

(© For Type F streams, retain live tredging or recently dead trees, and downed logs
sufficient to satisfy the active management target shown in Table 2.

(d) For Type D and N streams, ritdive trees, dying or recently dead trees, or downed logs
sufficient to satisfy the standard target showiable 8.

(e) Live conifers shall be retained first to meet the target. If live conifers are too few to
satisfy the target, then the target shallmet as much as possible by including
windthrown trees within the channel and dying or recently deasl. tree

) For purposes of this prescription the basal area of a windthrown tree in the channel or a
retained dying or recently dead tree contributestimes its basal area toward meeting
the target.

(4) Alternative Vegetation Retention Prescription 2 (Hawdd Dominated Sites). This alternative
prescription applies to streamside sites that are capable of growing conifers, and where conifer
stocking is arrently low and unlikely to improve in a "timely manner" because of competition
from hardwoods and brusti.portions of such riparian management areas currently contain
abundant conifer basal area, it is intended that these areas of good coniferclaasal ar
segregated and managed using the general vegetation retention prescription while the remainder
is maraged according to this alternative prescription. The alternative prescription is intended to
provide adequate stream shade, some woody debris, akdtability for the future while
creating conditions in the streamside area that will result in quicklisstaent of a conifer
stand. The operator shall:

(a) Evaluate the stand within the riparian management area and, where they exist, segregate
segmert (200 feet or more in length) that are watticked with conifer, as identified
from an aerial photograpfrom the ground or through other appropriate means. The
general vegetation retention prescription for vegetation retention shall be applied to these
segments.

(b) For the remaining portion of the riparian management area that has lower conifer basal
areathe riparian management area shall be divided into conversion blocks and retention
blocks.

(© No more than half of the total stream length in thesést unit can be included within
conversion blocks. Conversion blocks can be no more than 500 feenidbnguat be
separated from each other by at least 200 feet of retention block or by at lea$bat200
segment where the general vegetation retemtiescription is applied.

(d) Within conversion blocks the operator shall retain:

(A) All trees growing irthe stream or within 10 feet of the high water level of the
stream.

(B) All trees leaning over the channel within 20 feet of the high water leVaigd
streams.

(e Within retention blocks the operator shall retain:
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(A) For large streams, atbnifer trees within 50 feet of the high water level of the
stream and all hardwood trees within 30 feet of the high water level of the
stream.

(B) For mediummstreams, all conifer trees within 30 feet of the high water level of the
stream and all hardwodtkees within 20 feet of the high water level of the
stream.

© For small streams, all trees within 20 feet of the high water level of the stream.

6296420700
Site Specific Vegetation Retention Prescriptions for Streams and Riparian Management Areas
D (@) Operators are encouraged to develop site specific vegetation retention prescriptions in a
plan for an alternate practice.
(b) A primary aim of these presptions is to identify opportunities and allow incentives for
restoring or enhancing ripariamanagement areas or streams.
(© Another purpose of site specific vegetation retention prescriptions is to allow for changes
to the vegetation retention requiremein OARs 629%542-0100, 629642-0105 and 629
642-0400. The changes must provide for thections and values of streams and their
riparian management areas as described in the vegetation retention goals for streams
while affording a better opportunity toeet other objectives.
(2) Operators may develop site specific vegetation retention présnsggor streams and their
riparian management areas to achieve the vegetation retention goals described in GAR 629
0000 if:
(a) The potential of the streands stand to achieve basal area and stand density similar to
mature conifer forest stands iritanely manner" is questionable; or
(b) In-stream conditions are impaired due to inadequate large woody debris or other factors;
or
(© The modification of a statard or practice would result in less environmental damage
than if the standard or practiceeke applied.
3) A plan for an alternate practice shall be approved if the State Forester determines that when
properly executed the alternate plan will have gaificant or permanent adverse effects and:
@ It will meet or exceed the vegetation retentgoals in a more "timely manner" than if the
plan were not implemented; or
(b) The longterm benefits of the proposed restoration practice are greater thaiestrort
detrimental effects; or
(© The proposed practice will result in less environmentaladgnthan if the regular rules
were followed.
(4) Factors that may need to be considered in the plan include, but are not limited to, the potential of
the existingstreamside stand to achieve mature conifer forest characteristics, thertong
supply of wady debris, survival of planted conifers, sensitivity to changes in water temperature
and water quality, the potential for sedimentation, the stability of wodalysdglaced in aquatic
areas, and monitoring the direct effects of the proposed practices.

629-642-0800

Reforestation within Stream Riparian Management Areas

Harvested portions of riparian management areas along streams are subject to the sameamrforestati
requirements that apply to adjacent areas outside of the riparian management areasatafasenore
difficult in riparian management areas due to a number of factors. To succeed with the required
reforestation, lan@wners should anticipate andplfor such factors as brush control measures, animal
damage problems, and tree speciesdhatuitable for wetter sites.
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Figure 1. Geographic Regios

OAR 6296350220

suDjUNOYy an)g

apDISD) UiI3}sv3y

noApysis

appisp)
uiasam

35003 ianos

abupy jspo>

sanunon

suoibay olydesboas D

puabay

75

Oregon Forest Practices Act

February2021



Table 1. Riparian Management Area Widths for Streams of Various Sizes and Beneficial Uses
(OAR 6296350310)

Type F Type SSBT Type D Type N
LARGE 100 feet N/A 70 feet 70 feet
MEDIUM 70 feet 80 feet 50 feet 50 feet

Apply specified water quality
SMALL 50 feet 60 feet 20 feet protection measures, and see
OAR 629-642-0400

Table 2. General Prescription for Type F Streams: Streamside Tree Retention for Harvest Type 2
or Type 3 Units (OAR 629642-0100(6))

SQUARE FEET OF BASAL AREA PER 1000 FEET OF STREAM
EACH SIDE
LARGE MEDIUM SMALL
TYPEF TYPEF TYPEF
RMA =100 feet RMA = 70 feet RMA = 50 feet
Geographic Region Active Active Active
Standard Mat. Standard Magt. Standard Mat.
Target Target Target Target Target Target
Coast Range & S. Coast 230 170 120 90 40 20
Interior & W. Cascades 270 200 140 110 40 20
Siskiyou 220 170 110 90 40 20
Eastern_ Cascade & Blue 170 130 90 20 50t 502
Mountain

1 The maximum live conifer tree basal area that must be retained is 40 square feet. The remaining basal areanoiay come f
snags, dying or recently dead trees, or hardwood trees if available within the riparian management area.

2 Live conifer tree basal amemay be reduced to 30 square feet for the active management target. The remaining portion of the
basal area requireent must come from snags, dying or recently dead, or hardwood trees if available within the riparian
management area.
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Table 3. General Prescription for Type F Streams: Streamside Tree Retention for Harvest Type 1,
Partial Harvest or Thinning Units (OAR 6236420100(6)(a))

SQUARE FEET OF BASAL AREA PER 1000 FEET OF STREAM

EACH SIDE
LARGE MEDIUM SMALL
Geoaraphic Redion TYPEF TYPE F TYPEF
grap 9 RMA = 100 feet RMA = 70 feet RMA = 50 feet
Active Active Active

Standard Mat. Standard Magt. Standard Mat.
Target Target Target Target Target Target

Coast Range & S. Coast 300 270 160 140 50 30
Interior & W. Cascades 350 310 180 160 50 30
Siskiyou 290 260 140 120 50 30
Eastern Cascade & Blue Mounta 220 200 120 100 50 50

1 The maximumilse conifer tree basal area that must be retained is 40 square feet. The remaining basal area may come from
snags, dying or recently dead trees, or hardwood trees if available within the riparian management area.

2 Live conifer tree basal asemay be redted to 30 square feet for the active management target. The remaining portion of the

basal area requirement must come from snags, dying or recently dead, or hardwood trees if available within the riparian
management area.

Table 4. Basal Area for Various Diameter Classe$OAR 629642-0100(10))

Diameter Breast Basal Area Diameter Breast Basal Area
Height (square feet) Height (square feet)
(inches) (inches)
6to 10 0.3 41 to 45 10.1
11to 15 0.9 46 t050 12.6
16 to 20 1.8 51to % 15.3
21to 25 2.9 56 to 60 18.3
26 to 30 4.3 61 to 65 21.6
31to 35 5.9 66 to 70 25.2
36 to 40 7.9 71t0 75 29.0
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Table 5. Type SSBT Prescription 2. Vegetation Prescription for Type SSB$treams: Streamside
Tree Retention fa Harvest Type 2 or Type 3 Units(OAR 6296420105(11))

BASAL AREA TARGET: Square feet o] LIVE CONIFE R TREES: (8 inches or
basal area per each 5@bt stream greater DBH) per each 5800t stream
segment, each side of the stream (any | segment, each side of the stream
combination of conifers anteirdwoods 6

South Coast

minimum 18 sqg. ft.| minimum 10 sq. ft.

Geographic | !
Region inches or greater DBH)
Medium Small Medium Small
Type SSBT Type SSBT Type SSBT Type SSBT
RMA = 80 feet RMA = 60 feet RMA = 80 feet RMA = 60 feet
0 to 20 feet = Retain all trees. Trees in this area do not count toward meeting th¢

Coast area or live conifer tree requirements in this table.
Range, 20 to 50 feet: 20 to 40 feet: 20 to B feet: 20 to 40 feet:

minimum 7 trees

minimum 4 trees

Interior,
Western 50 to 80 feet: 40 to 60 feet: 50 to 80 feet: 40 to 60 feet:
Casczdes minimum 18 sqg. ft.[| minimum 10 sq. ft.]| minimum 7 trees | minimum 4 trees
anc
Siskiyou RMA Total (20to | RMA Total (20to | RMA Total (20to | RMA Total (20 to
80 feet) = 69 sq. ft| 60 feet) =37 sq. ft. | 80 feet) = 15 trees| 60 feet) = 8 trees
Notes

1. Distances are measured from the high water level of the Type S88am.
2. Up to 10% of the basal area requirement may be comprised of sound conifer snag®siriimrhater DBH and at least 30

feet tall.

Table 6. Type SSBT Relief Prescription 2. Vegetation Retention for Type SSBStreams:
Streamside Tree Retention for Harvest Type 2 or Type 3 Unit€OAR 629642-0110)

LIVE CONIFER TREES: (8 inches or
greater DBH) per each 5800t stream
segment, eachdg of the stream

BASAL AREA TARGET: Square feet of
basal area per each 5fibt stream

segment, each side of the stream (any
combination of conifers and hardwoods

Geographic | °
Region inches or greater DBH)
Medium Small Medium Small
Type SSBT Type SSBT Type SSBT Type SSBT
RMA = 70 feet RMA = 50 feet RMA = 70 feet RMA = 50feet

0 to 20 feet = Retain all trees. Treeshiistarea do not count toward meeting the bg
area or live conifer tree requirements in this table.

20 to 45 feet: 20 to 35 feet:
minimum 6 trees | minimum 3 trees

Coast Range

South Coast| 20 to 35 feet:

minimum 7 sq. ft.

20 to 45 feet:
minimum 15 sq. ft.

Interior,
Western 45 to 70 feet: 35 to 50 feet: 45 to 70 feet: 35 to 50 feet:
Cascades | minimum 15 sq. ft.| minimum 7 sq. ft. | minimum 6 trees | minimum 3 trees
and Siskiyou
RMA Total (20 to | RMA Total (20to | RMA Total (20 to | RMA Total (20 to
70 feet) = 58 sq. ft.| 50 feet) = 28 sq. ft| 70 feet) = 13 tree§ 50 feet) = @rees
Notes

1. Distances are measured from the high water level of the Type S8&am.
2. Up to 10% of the basal area requirement may be comprised of sound conifer snags 6 inches or greater DBH and at least 30

feet tall.
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Table 7. Vegetation Retention for Specified Small Type N Stream®AR 623642-0400(6))

Geographic Region

Retain Understory Vegetation and Unmerchantable
Conifers 10 feet each side of Stream for:

Eastern Cascades and Blue Mountair| All perennial streams.

Portions of perennial streams where the upstream drain

South Cast area is greater than 160 acres.
. Portions of perennial streams where the upstream drain
Interior .
area is greater than 330 acres.
Siskiyou Portions of perennial streams where thetngasn dainage

area is greater than 580 acres.

Coast Range and Western Cascades| No retention required.

Table 8. General Prescription for Type D and Large and Medium Type N Streams: Streamside Tree
Retention for Harvest Type 2 or Type 3Units (OAR 6296420400(7))

SQUARE FEET OF BASAL AREA PER 1000 FEET OF STREAM,

EACH SIDE
Geographic Region LARGE MEDIUM SMALL
TYPE D and N TYPE D and N TYPE D
RMA= 70 feet RMA = 50 feet RMA = 20 feet
Standard Target Standard Target Standard Target
Coast Range & S. Coast 90 50 0
Interior & W. Cascades 110 50t 0
Siskiyou 90 50 0
Eastern Cascade & Blue Mountai 70 50t 0

1Hardwoods may count up to 30 sq. ft. of basal area per 1000 feet toward meeting the standard target.

Table 9. General Prescription for Type D, and Large and Medium Type N Streams: Streamside Tree
Retention for Harvest Type 1, Partial Harvest and Thinning Units(OAR 629642-0400(7))

SQUARE FEET OF BASAL AREA PER 1000 FEET OF STREAM

EACH SIDE
Geographic Region LARGE MEDIUM TYPE SMALL
TYPE D and N D and N TYPED
RMA= 70 feet RMA = 50 feet RMA = 20 feet
Standard Target Standard Target Standard Target
Coast Range & S. Coast 140 60! 0
Interior & W. Cascades 160 60 0
Siskiyou 120 60 0
EasternCascad & Blue Mountain 100 60 0

1Hardwoods may count up to 30 sq. ft. of basal area per 1000 feet toward meeting the standard target.
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Division 645
WATER PROTECTION RULES: RIPARIAN MANAGEMENT AREAS
AND PROTECTION MEASURES FOR SIGNIFICANT WETLANDS

6296450000

Riparian Management Areas and Protection Measures for Significant Wetlands

(2) (a) The purpose of these rules is to protect the functions and values of significant wetlands,

including wetlands larger than eight acrestuaries, bogs and important sgs in
eastern Oregon on forestlands.

(b) Significant wetlands on forestlands provide a wide range of functions and values,
including those related to water quality, hydrologic function, fish and other aquatic
organisms, lad wildlife.

(© Estuaries are ugue systems because they form transitions between terrestrial, marine,
and freshwater environments. Because of this link, estuarine systems are among the most
biologically productive in the world. Estuaries support masjdent species. Estuaries
also prwoide food, spawning area, and shelter for numerous other species at critical points
in their life cycles. Removal of shoreline trees reduces the overall productivity of the
estuary by reducing leaf and litter fall, thugpdeing the estuary of substraemd by
removing feeding and resting habitat for birds and small mammals.

(d) Bog communities are a result of specific hydrologic, soil, and nutrient conditions. Bogs
are usually saturated, low in nutrients, and highlyiacidhanges in runoff, sediment
loading, and nutrient loading can alter the plant community composition. The peat soils
have evolved over time. Compaction damages plant communities and may encourage the
invasion of exotic species. Harvesting may disruptshtolerant vegetation, alter pta
community characteristics, and hasten succession. Compaction, saturated conditions, and
poor nutrient status make reforestation difficult.

(e) In arid parts of eastern Oregon, springs provide a critical source of Waése
important springs have ebtished wetland vegetation, flow year round in most years,
and are used by a concentration of diverse animal species. By reason of sparse
occurrence, important springs have a major influence on the distribution and afgindan
of upland species. Importantrspgs shall be identified by the State Forester.

2) @ The goals of significant wetland protection are to maintain the functions and values of

significant wetlands on forestlands over time, and to ensuréotiest practices do not

lead to resource sitdestruction or reduced productivity, while at the same time ensuring
the continuous growth and harvest of forest tree species. To accomplish these goals, the
rules focus on the protection of soil, hydrologiadtions, and specified levels of

vegetation.

(b) The intent of the rules is to minimize soil disturbance and to minimize disturbance to the
natural drainage patterns of the significant wetland.

(© Vegetation retention (including understory vegetationgsndowned wood, and live
trees) is needed fmrevent erosion and sedimentation into the significant wetland,
minimize soil disturbance and hydrologic changes, and to maintain components of the
vegetation structure to provide for other benefits, partiufesh and wildlife values.

3) Significantwetlands other than estuaries, bogs or important springs in eastern Oregon shall have
riparian management areas extending 100 feet from the wetlands. When an operation is proposed
within 300 feet of an estuary within 100 feet of a wetland larger thaglei acres (non estuary),
bog or important spring in eastern Oregon, the resource site evaluation process in G568 629
0020 shall be followed by the landowner, operator or timber owner. If the proposed operatio
conflicts with the significant wetland, tloperator shall submit a written plan to the State Forester
before starting operations. The written plan shall comply with the requirements-60623.70,
Written Plans.
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4) For all significant wetlands, opdaais shall provide the following to the wetlds and riparian

management areas:

(a) Live tree retention (OAR 62645-0010);

(b) Soil and hydrologic function protection (OAR 6825-0030);
(© Understory vegetation retention (OAR 6295-0040); and
(d) Snagand down wood retention (OAR 63215-0050).

(5) For forested significant wetlands, written plans must address reforestation.

(6) When an operation is proposed within 300 feet of an estuary, bog or important spring in eastern
Oregon, the State Forester Kldgtermine the riparian management areanguthe resource site
inspection required by OAR 6865-0020. Riparian management areas shall extend outward 100
to 200 feet from the estuary, 50 to 100 feet from the bog, or 50 to 100 feet from the important
spring in eastern Oregon. The distance deteativn of the State Forester shall depend on:

(a) Stocking level of the timber stand adjacent to the estuary, bog or spring;

(b) Ability of the area to withstand windthrow;

(© Size of the estuary, bog or sprims the size increases, the size of therigm
management area shall increase; and

(d) For bogs and springs only, topography and erodibility of adjacent uplands.

6296450010

Live Tree Retention for Significant Wetlands

QD In significantwetlands and their riparian management areas, operatirsethin approximately
50 percent of the original live trees, by species, in each of the following diameter classes (DBH):
(a) 6 to 10 inches;
(b) 11 to 20 inches;
(© 21 to 30 inches; and
(d) larger than 30 inches.

(2) As part of the live trees in sulzdion (1) above, operators shall retain trees bordering significant
wetlands.

3) For estuaries and the adjacent riparian management areas, operators shall protect live trees that
are:
@ Perchand nest trees for predatory birds and colonial nesting;birds
(b) Likely to provide for future | arge woody de
(© Contributing to bank stability.

6296450020

Site-Specific Vegetation Retention Prescriptions for Sigficant Wetlands

D Operators are encouraged to developsgiecific vegetation retention prescriptions for significant
wetlands in a plan for an alternate practice.

2) The functions and values of forested wetlands vary with species composition,gtegkis, and
geographic location. Operators are encouragguidpose site specific vegetation retention
prescriptions in a plan for an alternate practice that allow for changes to the live tree requirements
in OAR 6296450010 and that provide equal agtter protection of the functions and values of
forested sigificant wetlands and forested streassociated wetlands, and address operational
concerns.

6296450030

Soil and Hydrologic Function Protection for Significant Wetlands

1) In significant wetlads and their riparian management areas, operators shelttgoll from
disturbances that result in impaired water quality, hydrologic functions, or soil productivity.
Operators shall protect hydrologic functions by minimizing disturbances and shvalhpre
accelerating the natural conversion of the wetland lanags.
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(2)

(3)
(4)

The written plan required under OAR 6805-0170 shall describe how the operation will be
conducted to prevent adverse effects on water quality, hydrologic functions or soil pragluctivi
The following practices shall be addressed in writtenglahen they are proposed in significant
wetlands:

(@) Filling within wetlands;

(b) Machine activity within wetlands; and

(© Road construction within wetlands.

Operators shall not drain sifjoant wetlands.

Notwithstanding subsection (3) of thide, minor drainage for reforestation is allowed. Any
drainage for reforestation must be designed so the significant wetland is not converted to an
upland.

6296450040
Understory Vegetation Reention for Significant Wetlands

(1)

(@)

3)

The purpose of retainingnderstory vegetation is to provide soil stability and bank stability in
and along significant wetlands, to maintain cover and shade for wildlife habitat and aquatic
habitat, and to protect watquality.

To achieve the purpose of understory retentiba operator shall limit disturbance of understory
vegetation within significant wetlands and their riparian management areas to the minimum
necessary to remove timber harvested fromatka and achieve successful reforestation.

The written plan regjred in OAR 6296050170 for operations within 300 feet of estuaries and
100 feet of wetlands larger than eight acres {@stnaries), bogs and important springs in eastern
Oregon shall decribe how disturbance to the understory vegetation will be miadrdzring
harvest or site preparation for reforestation.

6296450050
Snag and Downed Wood Retention for Significant Wetlands

(1)
(2)

3)

(4)

For significant wetlands, operators shall retain all saagisdowned trees within the wetlands

and the applicable ripariananagement areas.

Notwithstanding subsection (1) of this rule, any snag defined to be a safety hazard under the
safety requirements found in OAR 437, division 7, Forest Activities, termiéned to be a fire
hazard by the State Forester, may be fekay. snag felled because of a safety or fire hazard
shall be left unyarded.

The retention requirements in subsection (1) of this rule may be modified for reasons of forest
health for tres that are dying or recently dead because of fire, insect oselispalemics, or

other catastrophic events when addressed in a plan for an alternate practice approved by the State
Forester.

Snags and downed wood left pursuant to subsection (lisaiile may not be counted toward

the requirements of ORS 527.676.
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Division 650

WATER PROTECTION RULES: RIPARIAN MANAGEMENT AREAS

AND PROTECTION MEASURES FOR LAKES

629-650-0000
Riparian Management Areas and Protection Measures for Lakes

(1)

(2)

(3)

(4)

Thepurpose of this rule is to protect the functions and values of lakess loakforestlands
provide a wide range of functions and values, including those related to water quality, hydrologic
functions, aquatic organisms, fish and wildlife.
Operators shhbprotect riparian management areas extending:
(@) 100 feet from the higwater level of large lakes; and
(b) 50 feet from the high water level of other lakes that have fish use or other lakes that are
equal to or greater than ohalf acre in size.
(© No riparian management area is required for other lakes that do noidreaead that are
less than ondalf acre.
For all lakes with riparian management areas, operators shall provide the following to the riparian
management areas and the aquaticsarea
@) Live tree retention (OAR 62850-0010);
(b) Soil and hydrologic faction protection (OAR 62850-0020);
(© Understory vegetation retention (OAR 6@90-0030); and
(d) Snag and down wood retention (OAR 6280-0040).
For all lakes nohaving riparian management areas, the lakes shall be protected as other wetlands
(OAR 629655-0000).

629-650-0005

Written Plans for Operations Near Large Lakes

An operator shall submit a written plan to the State Forester before conducting an opexttiEguires
notification under OAR 62805-0140 and that is within 100 feet of ada lake.

629-650-0010
Live Tree Retention for Lakes

QD Operators shall retain in the riparian management areas of lakes approximately 50 percent of the
original livetrees, by species, in each of the following diameter classes (DBH):
(a) 6 to 10 inches;
(b) 11 to 20 inches;
(© 21 to 30 inches; and
(d) larger than 30 inches.

2) As part of the live trees in subsection (1) above, trees on the edge of lakes shailhbg. reta

6296500020

Soil and Hydrologic Function Protection for Lakes

QD Operators sHhprotect soil within the riparian management areas of lakes from disturbances that
result in impaired water quality, hydrologic functions, or soil productivity. Opesatall protect
hydrologic functions by minimizing disturbances and shall prevemieeting the natural
conversions of lakes to uplands.

(2) Operators shall not drain lakes except for lakes formed by plugged culverts or beaver dams and as

allowed in ule for road maintenance.
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629-650-0030
Understory Vegetation Retention for Lakes

(1)

(2)

The purpose of retaining understory vegetation is to provide soil stability and bank stability along
lakes, to maintain cover and shade for wildlife habitat and aquattital, and to protect water

quality.

To achieve the purpose of understory retentaperators shall limit disturbance of understory
vegetation within riparian management areas of lakes to the minimum necessary to remove
timber harvested from trereas and to achieve successful reforestation.

629-650-0040
Snag Retention and Downed WoodRetention for Lakes

(1)
(2)

3)

(4)

For lakes, operators shall retain all snags and downed trees within the lakes and the applicable
riparian management areas.

Notwithstandhg subsection (1) of this rule, any snag defined to be a safety hazard under the
safety rguirements found in OAR 437, division 7, Forest Activities, or determined to be a fire
hazard by the State Forester, may be felled. Any snag felled because tf ardite hazard

shall be unyarded.

The retention requirements in subsection (1) isf thle may be modified for reasons of forest

health for trees that are dying or recently dead because of fire, insect or disease epidemics, or
other catastrophic ewts when addressed in a plan for an alternate practice approved by the State
Forester.

Snags and downed wood left pursuant to this rule may not be counted toward the requirements of
ORS 527.676.
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Division 655

WATER PROTECTION RULES: PROTECTION MEAS URES FOR

6296550000

"OTHER WETLANDS, " SEEPS AND SPRINGS

Protection Measures for" Other Wetlands," Seeps and Springs
(2) There is no riparian management area for other wetlands, seeps and springs.
2) When operating in or along other wetlammgleater than onguarter acre, the operator shall:

(@)

(b)

Protect soil and understory vegetation fromutisance that results in reduced water

quality, hydrologic function or soil productivity. Operators shall protect hydrologic

functions by minimizing disttibances to soils during forest operations and shall prevent

accelerating the natural conversions oflams to uplands;

Leave snags and downed trees in the wetlands, except for any snags determined by the

State Forester to be fire hazards, or any stiagt must be felled to achieve compliance

with the safety requirements found in OAR 437, divisioi,brest Activities.

(A) Any snags felled because of safety or fire hazards shall be left unyarded.

(B) Snags and downed wood left within other wetlaisdgps or springs may apply
toward the requirements of ORS 527.676.

3) When conducting operations atpother wetlands less than quarter acre, springs or seeps,
operators shall protect soil and vegetation from disturbances which would cause effeetse
on water quality, hydrologic function, and wildlife and aquatic habitat.

4) Identification of othemwetlands is sometimes difficult, especially when the wetland has no
standing water. This is particularly true when the other wetland is forestedyasmall. In
recognition of these facts, the State Forester shall apply appropriate discretion whaimuheter
compliance with this rule.

(5) Operators are encouraged to:

(@)
(b)

February2021

Retain portions of iunit live green trees and snags as blocks of intacttaggn around
other wetlands; and

For other wetlands that are forested, adequately consider how rafioresvill be
accomplished.
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Division 660

WATER PROTECTION RULES: SPECIFIC RULES FOR OPERATIONS

NEAR WATERS OF THE STATE

629-660-0040
Stream Channel Changes

(2) Operators shall not channelize, relocate, or divert water from any stream, except ed illtve
forest practice rules for construction of roads, stream improvement projects or temporary stream
crossings.

(2) Operators shall not add or remove soil or rock from any streams, except as allowed in the
forest practice rules for constructionrofids, stream improvement projects or temporary stream
crossings.

629-660-0050

Beaver Dams or Other Natural Obstructions

(2) Except as neededrfooad maintenance, operators must submit a written plan to the State Forester
prior to the removal of beaveams and other natural obstructions from waters of the state during
forest operations. Removal of any beaver dam that is within 25 feet of at cliaé be
considered to be needed for road maintenance.

(2) A written plan for removal of a beaver dam ostrbction must demonstrate:

(a) A beaver dam or obstruction threatens existing forests or plantations;

(b) Beaver dam removal is part of a beapepulation control program approved by the
Oregon Department of Fish and Wildlife; or

(© Retaining the beavetam or obstruction would result in greater environmental harm than
benefit.

3) Sediment releases and downstream channel scouring can occuseglivendams are removed.
Operators are encouraged to use techniques that result in a gradual releasevdievadedam is
removed.

629-660-0060

Headwater Amphibian Species

Amphibians that are sensitive to temperature and moiititeations may live in small Type N streams.
Operators are encouraged to retain portions-ahihgreen live trees and snags Bxks of intact
vegetation along small Type N streams.
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Division 665
SPECIFIED RESOURCE SITE PROTECTION RULES

629-665-0000
Purpose
(2) OAR 6296650000 to 0300 shall be known as the specified resource site protection rules.
2) These rules provide aqtection goal, describe the duties of the State Forester, landowner, timber
owner and operator, and outline protection for:
(a) Sensitive Bird Nesting, Roosting, and Watering Resource Sites (OARGZ3100);
(b) Threatened and Endangered Fish and Wéddlipecies that use Resource Sites on
Forestlands (OAR 62865-0200);
(c) Biological Sites that are Ecologicaliynd Scientifically Significant (OAR 62865
0300); and
(d) Significant Wetlands on Forestlands (OAR 629, division 645).
6296650010

Protection Goal for a Resource Site

QD The goal of resource site protection is to ensure that forest practices dadniat tesource site
destruction, abandonment or reduced productivity.

2) A resource site shall receive protection when the State Forester idetrm
@) It is an active resource site; and
(b) Proposed forest practices conflict with the resource site.

(3) The State Forester may grant an exception from either structural or temporal protection as
determined by the Board for each species or resaitee

6296650020

Application of Protection and Exception Rules; State Forester Duties; Landowner, Timbe®wner
and Operator Duties

(1)

(2)

When a landowner, timber owner or operator proposes an operation near a resource site that
requires special protectipthe State Forester shall inspect the resource site with the landowner or
| andowner 6s r ggratoe anedwhenavailables the appnopriate representative of the
Department of Fish and Wildlife. The State Forester shall:

(a) Identify the resouge site.

(b) Apply the protection goal in OAR 62865-0010.

(A) If the proposed forest practices do not ¢iehivith the resource site, the
operation will not be subject to the protection requirements for the resource site.
The operation shall be condudtia compliance with all other existing forest
practice rules;

(B) If the proposed forest practices confligth the resource site, the structural and
temporal protection requirements for the resource site shall be required to
eliminate the conflict;

© When the proposed forest practices conflict with a resource site, the landowner or
operator may request awttural or temporal exception through a plan for an
alternate practice, if the applicable administrative rule provides for such an
exception.

(D) The State Forester shall document and maintain on file the reasons for granting
or denying all exceptions.

If the proposed operation conflicts with the resource site, the operator shall submit a written plan
to the State Forester before starting operati The written plan shall comply with the
requirements of OAR 626050170, Written Plans.
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3) When the witten plan in subsection (2) of this rule does not follow the written recommendations
of the Department of Fish and Wildlife or other responsibt#dinating state agency, the State
Forester shall maintain on file a written explanation of the reasons for:

(@) Differences in the identification of the resource site; and
(b) Different protection levels required for the resource site.

(4) When a resourcsite is discovered by the operator, timber owner or landowner during a forest

operation, the party makinbé discovery shall:

(@) Immediately protect all remaining trees within 300 feet of the resource site and submit to
the State Forester a written plam the resource site; and
(b) Immediately notify the State Forester.
6296650100

Species Using SensitivBird Nesting, Roosting, and Watering Sites

The following species use sensitive bird nesting, roosting and watering resource sites:
D Osprey useeansitive bird nesting sites.

(2) Great blue herons use sensitive bird nesting sites.

3) Bald eagle ussensitive bird nesting sites.

6296650110
Osprey Resource Sites; Key Components; Protection Requirements; Exceptions
QD For osprey, the resource sigethe active nest tree and any identified key components.

@) An active nest tree is one that has besed by osprey within the past five (5) nesting
seasons. No protection is required for abandoned resource sites.

(b) The key components associated véithosprey resource site are perching and fledging
trees and replacement trees. Factors to consider idtetifying key components:

(A) Actual observation data if available;

(B) Perching trees should provide for maximum visibility of the surroundingrterra
and structure that allows the osprey easy access, such as large, tall snags or trees
that have brokeor dead tops, forks, or lateral branches high in the crown;

© Replacement trees should provide maximum visibility of the surrounding terrain,
and bdarge enough to support an osprey nest;

(D) Perching and fledging trees and replacement trees sholddated within 600
feet of the active nest tree;

(E) Areas of high winds may require that additional trees be retained to protect the
resource site frodamage.

(2) When the State Forester identifies the resource site as per OAE662920, the operatahall
provide the following protection measures:

@ Retain the active nest tree; and

(b) Retain no fewer than eight additional trees as key compofignigerching, fledging
and replacement trees).

(© During forest operations, the resource site dhalbrotected from damage. The operation
shall be designed to protect these trees from windthrow;

(d) During the critical period of use, the active nesé and any perch tree identified as a key
component shall be protected from disturbance. From Matahrbsigh September 15th,
forest operations shall not be permitted within 600 feet of the active nest tree or perch
tree unless the State Forester datees that the operations will not cause the birds to
flush from these trees. The critical period of osgy be modified in writing by the State
Forester as the resource site is evaluated as per OABRGEAR20.

3 The State Forester shall not permitistural exceptions for the resource site: Removal of a
resource site may be permitted if replacement tness, artificial structures, or replacement key
components are provided by the operator or landowner. Replacement is not considered an

February2021 Oregon Forest Practices Act 88



exception, sioe the productivity of the nesting territory is maintained. When addressed in a plan
for an alternate pictice, replacement may be considered by the State Forester when:
(a) Alternate forest practices which retain and protect the resource site are ravheedly
feasible; and
(b) The productivity of the nesting territory is not reduced.
(4) Temporal excemns for the resource site may be approved by the State Forester when addressed
in a plan for an alternate practice that demonstrates:
(@) Nest disrupton or failure for a season does not affect the local population; and
(b) There are neconomically feasible forest practices that avoid disturbance to the resource
site during the critical period of use.
(5) Factors considered by the State Forester befmpeoving a plan for an alternate practice under
section (4) of this rule shall inclegdbut are not limited to:
(a) The size of the local population;
(b) The contribution of the resource site in question to the local population; and
(© The feasibility ofalternate forest practices that do not cause disturbance.
(6) The Statd-orester shall document all requests and decisions concerning structural or temporal
exceptions. All approved structural replacements shall be documented.

6296650120

Great Blue Heron Resource Sites; Key Components; Protection Requirements; Exceptions

@D For the great blue heron, the resource site is the active nest tree(s) and any identified key
components.

(a) An active nest tree is one that has been used by one or more paiatdblge heron
within the past three nesting seasons. No protectiomisresl for an abandoned resource
site.

(b) The key components associated with a great blue heron resource site are the nest tree(s), a
vegetative buffer around the nest tree(s) iniclggberching and fledging trees, and
replacement tree(s). Factors to ddes when identifying key components:

(A) Actual observation data when available;

(B) Perching, fledging, and replacement tree(s) should be tall with plenty of space for
these largeibds to fly into and out. Older trees with open branching should be
retaned;

© Areas of high winds may require that additional trees be retained to protect the
active nest tree and identified key components from damage.

2) The operator shall providedHollowing protection measures when operating within or near a
great ble heron resource site:

(a) Retain the active nest tree;

(b) Retain a vegetative buffer not less than 300 feet around the outermost nest trees as key
components that includes perchimd fledging trees, and replacement trees.

(© The vegetative buffer arod a rookery may be actively managed if the key components
in subsection (1) are protected. When conducting forest management activities within this
buffer, operators shall considegron protection as the highest priority. The vegetative
buffer needs tonpvide a visual screen from disturbing influences around the rookery,
and must be designed to protect the nest tree(s), perching, fledging, and replacement
tree(s) from windthrow. Exaples of forest management activities that may occur within
the vegetatig buffer include tree topping, and/or other methods of "feathering" the outer
edges of the buffer to reduce windthrow potential, or remove individual trees (especially
along the edgef the buffer) if the integrity of the buffer is maintained and all e k
components are adequately protected. Operators should consult with the State Forester
and the Oregon Department of Fish and Wildlife when marking trees to be removed from
this buffer.
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(d) During and after forest operations, the resource site shalbbectgd from damage. The
operation shall be designed to protect the key components from windthrow;

(e) During the critical period of use, operations shall be designed and condueedatao
disturb great blue herons using the key components. Fromdrgldrb through July 31,
forest operations shall not be permitted within-gunarter (1/4) mile of the active nest
tree(s) unless the State Forester determines that the operatiomst wélise the birds to
flush from these trees. The critical period of msay be modified by the State Forester
after the resource site is evaluated following OAR-689-0020.

3) Structural exceptions for the resource site may be approved by the @egteFwhen addressed
in a plan for an alternate practice. T®imte Forester may approve such a plan when these criteria
are met:
(@) The site contains five nests or fewer;
(b) The State Forester determines that the loss of the site will not advefeetytta local
population; and
(© There are no economically f&hle alternatives that maintain the key components.
(4) Factors considered by the State Forester before approving a structural exception to protection of a
great blue heron resource site sialude, but are not limited to:
@) The size of the site (numar of nests);
(b) The size of the breeding population in the local area;
(© The productivity of great blue herons in the local area;
(d) The contribution of the site to local productivity;
(e) The probability that protection measures will be successful;
() Available alternate nesting sites; and
(9) Whether alternatives that protect the site are economically feasible.
(5) Temporal exceptions to protection of a great blue heron resourceasiteenapproved by the
State Forester when addressed jiam for an alternate practice. The State Forester may approve
such a plan when:
@) The State Forester determines that nest disruption or failure for a season or site
abandonment will not adversed§fect the local population; and
(b) There are no econoundlly feasible alternatives that will not disturb the birds during the
critical period of use.
(6) Factors considered by the State Forester before approving a temporal exception shall include, but
are not limited to:
(a) The size of the site (humber of ®s
(b) The size of the breeding population in the local area;
(© The productivity of great blue herons in the local area;
(d) The contribution of the site to local productivity; and
(e) Whether dernatives that protect the site are economically feasibl
6296650130

Bald Eagle Nesting Sites; Key Components; Protection Requirements; Exceptions

(1)

For bald eagle nesting sites, the resource site is the active nest tree and, if present,iatl identif

key components:

(@) An active nest tree is ortlbat has been used by eagles within the past five (5) nesting
seasons. No protection is required for abandoned resource sites.

(b) An active nest tree may fall down or may become structurally incapabigpbrting a
bald eagle nest site. When this happte nest resource site shall be considered active
and shall be protected only if the site contains suitable replacement nesting trees.

(©) The key components associated with a bald eagle nesting giterelnéng and fledging
trees, replacement nest seand a forested buffer around the nest tree. Factors to
consider when identifying key components:

(A) Actual observation data when available.
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(B) Perching and fledging trees should be tall enough tageanaximum visibility
of the surrounding area. bing and fledging trees are often snags or decadent
live trees with exposed, strong, lateral branches high in the crown.

© Replacement nest trees should provide maximum visibility of the surrounding
temrain, and be large enough to support a bald eazge Bald eagles prefer to
nest in large, tall trees that are alive, with large limbs, broken tops, or irregular
growth patterns with open structure.

(D) Areas of high winds may require that additionat&rée retained to protect the
active nest tree(shd identified key components from damage.

(2) The operator shall provide the following protection measures when operating within or near a

bald eagle nesting site:
(@) During and after forest operationketresource site shall be protected from damage. Th
operation shall be designed to protect the trees from windthrow;
(b) Retain the active nest tree.
(© Retain a forested buffer not less than 330 feet around the active nest tree as a key
component thaticludes perching, fledging, and replacement tree(s)
(d) During the critical period of use, operations shall be designed and conducted to not
disturb bald eagles using the resource site:
(A) Except as provided in paragraph (B) of this subsection, duréengritical period
of use, operations shall not bermitted within six hundred and sixty (660) feet,
and use of aircraft within one thousand (1,000) feet.
(B) If the State Forester determines through review of the written plan that the
operations will notause the birds to flush from the trégsntified in paragraph
(A) of this section, then there is no conflict and the distance restrictions in
paragraph (A) of this section may be modified.
© The critical period of use is January 1 through August 3&.specific critical
period of use for idividual nesting resource sites may be modified in writing by
the State Forester depending upon the actual dates that bald eagles are present at
the resource site and are susceptible to disturbance.

3) Structural otemporal exceptions for the resourde sire allowed if the operator is in compliance
with, and has on file with the State Forester, an applicable incidental take permit issued by federal
authorities under the Bald and Golden Eagle Protection Act.

(4) (For information only Federal law prohilté a person from taking bald eagles. Compliance with
subsections (1) and (2) of this law is not in lieu of compliance with any federal requirements
related to the federal Bald and Golden Eagle Protection Act.

629-665-0200

Resource Sites Used by Threateneahd Endangered Species
The following resource sites used by threatened or endangered species are sensitive to forest practices:
Northern spotted owl nesting sites.

6296650210
Interim Requirements for Northern Spotted Owl Nesting Sites

(1)

Whenever the State Forester determines that an operation will conflict with protection of a

nesting site of the northern spotted ofr{x occidentalis caurinathe operator must submit to

the State Forester a written plan lefoommencing the operatiofhe written plan, at a

minimum, must address how the operation will be conducted to provide for the following:

(a) A 70 acre area of suitable spotted owl habitat encompassing the nest site, to be
maintained as suitable spotted! habitat;

(b) Preventiorof disturbances resulting from operation activities which cause owls to flush
from the nesting site. Such disturbances must be prevented during the critical period of
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use for nesting. The critical period of use is the time ddsatween March 1 and
Septenber 30, each year.

(2) For the purposes of this rule, nesting site means and includes the tree, when known, containing a
spotted owl nest; or when not specifically known, includes an activity center of a pair of adult
spotted ous. An activity center is bocation determined by the State Forester to have been
reliably identified as being occupied by an adult pair of spotted owls, capable of breeding. Such
determination must be supported by repeated observation of the owlssip@asnity or
observatiorof nesting behavior.

3) (a) For the purposes of this rule, suitable spotted owl habitat means and includes:

(A) A stand of trees with moderate to high canopy closure (60 to 80%); a multi
layered, multispecies canopy dominatey large overstory trees (@ater than 30
inches in diameter at breast height); a high incidence of large trees with various
deformities (e.g., large cavities, broken tops, and other evidence of decadence);
numerous large snags; large accumulations ofrfatkes and other woody déeb
on the ground; and sufficient open space below the canopy for owls to fly; or

(B) In the absence of habitat which exhibits all the characteristics listed above, the
available forested habitat which comes closest to approxignidie listed
conditions.

(b) Stands which do not exhibit at least two of the characteristics listed in paragraph (a)(A)
of this section are not suitable habitat.

4) (For information only Federal law prohibits a person from taking northern spotted dakéng
under the federahlv may include significant alteration of owl habitat on any class of land
ownership. Compliance with subsection (1) of this rule is not in lieu of compliance with any
federal requirements related to the federal Endangered Speties

(5) Exceptions to theequirements for protecting northern spotted owl nesting sites are allowed if the
operator is in compliance with, and has on file with the State Forester, an applicable incidental
take permit issued by federal authorities urilerEndangered Species Act.
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Division 670

FOREST PRACTICES ADMINISTRATION 8 ENFORCEMENT AND

CIVIL PENALTIES

629-670-0000

Purpose

OAR 6296700000 through 62%70-0350 shall be known as the Oregon Forest Practices Act
Enforcement and Civil Penalty Ruléhese rules direct thgtate Forester to take fair and uniform
enforcement action when there is a violation of the Oregon Forest Practices Act. CAREZ0 and
6296700310 provide an outline of contested case hearings procedures, with specifitecbcése rules
in OAR &29, division 1 and OAR 137, division 3.

6296700010

Definitions

As used in OAR chapter 629, divisions 670 through 680:

(2) "Board" means the State Board of Forestry.

(2) "Damage" means an adverse disturbance to a resource pibtectbe Oregon Forestdttices
Act that cannot be immediately stabilized and corrected, resulting from a forest practice that is
not in compliance with the Oregon Forest Practices Act or the forest practice rules.

3) "Forest practice rule" means any rel regulating operationshder the Oregon Forest Practices
Act, as found in OAR chapter 629, divisions 600 through 680.

4) "Operation" means any commercial activity relating to the establishment, management or
harvest of forest tree species except as dem/by the following:
€) The establishment, management or harvest of Christmas trees, as defined in ORS

571.505, on land used solely for the production of Christmas trees.

(b) The establishment, management or harvest of hardwood timber, including loniteot
to hybrid cottomvood that is:

(A) Grown on land that has been prepared by intensive cultivation methods and that
is cleared of competing vegetation for at least three years after tree planting;

(B) Of a species marketable as fiber for inclusiothifurnish for manufaating
paper products;

© Harvested on a rotation cycle that is 12 or fewer years after planting; and

(D) Subject to intensive agricultural practices such as fertilization, cultivation,
irrigation, insect control and disease control

(© The establishmenmanagement or harvest of trees actively farmed or cultured for the
production of agricultural tree crops, including nuts, fruits, seeds and nursery stock.

(d) The establishment, management or harvest of ornamental, street gepankithin an
urbanizedarea, as that term is defined in ORS 221.010.

(e) The management or harvest of juniper species conducted in a unit of less than 120
contiguous acres within a single ownership.

() The establishment or management of trees interadettigate theeffects of agricultural
practices on the environment or fish and wildlife resources, such as trees that are
established or managed for windbreaks, riparian filters or shade strips immediately
adjacent to actively farmed lands.

(9) The develpment of an appved land use change after timber harvest activities have
been completed and land use conversion activities have commenced.

(5) "Operator" means any person, including a landowner or timber owner, who conducts an
operation.

(6) " Plan for an Alternate Practice” means a document prepared by the landowner, operator or

timber owner, submitted for approval in writing by the State Forester describing practices
different than those prescribed in statute or administrative rule.
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) "State Forester" means the State Forester or the duly authorized representative of the State

Forester.

(8) "Timely corrective action" means action to be taken by the operator within a specified time to
prevent or reverse the damage potentially caused by an unsatisfactaitiooo

(9) "Unsatisfactory condition” means the circumstance which exists when an operator or

landowner fails to comply with a practice specified in a forest practice rule or statute listed in
ORS 527.990(1) or 527.992 and the State Forester determmitesd! tof the following conditions
exist:
(a) The forest practice rule or statute applies to the type of operation conducted;
(b) The practice is necessary to meet the purpose of the statute or rule; and
(© The operator has not been exempted from theegubtatute by obtaining approval for, or
having obtained approval has not followed, a plan for an alternate practice as prescribed
by OAR 629605-0100.
(10) "Violation" means the circumstances which exist any time one or more of the following occurs:
(@) An operator fails to comply with any provision of ORS 527.670(6) or (7) requiring
notification to the State Forester before commencing an operation.
(b) An unsatisfactory condition exists, and:
(A) Damage has resulted; or
(B) The State Forester has detared that it is not feasible for the operator, by
timely corrective action, to eliminate the consequences of the unsatisfactory
condition; or
© A written statement of unsatisfactory condition has been issued to the operator,
the deadline for action hasagsed and appropriate action has not been taken by
the operator.
(© The operator has failed to follow a procedural practice required in statute or rule
including, but not limited to, failure to submit a required written plan.
(d) An operator has failed twomply with any term or condition of any order of the State
Forester issued in accordance with ORS 527.680.
(11) "Written statement of unsatisfactory condition" means a written statement issued by the State
Forester to a landowner or an operator thatritess the nature of an unsatisfactory condition and
that specifies the corrective action to be taken within a definite time limit.

6296700015

Enforcement Policy

Effective administration of the Oregon Forest Practices Act and forest practice rubedase of

technical design, education and enforcement. The forest practice rules require compliance with a practice
specified in a rule unless a plan for an alternate practice has been approved in writing by the State
Forester. However, it is very diffitito write rules which deal with every conceivable situation and

unlikely that the State Forester can monitor every forest operation in Oregon. The board recognizes that it
is appropriate that the State Forester exercises judgment in not enforcing noeniité practices in a

rule where the practice is clearly not necessary to accomplish the purpose of the rule. At the same time,
without written approval for an alternate practice, such a recognition by the board shall not be a defense
for an operator whbas not complied with a practice.

6296700100

Inspections; Compliance Determination

D The State Forester shall conduct investigations of reported Oregon Forest Practices Act violations
and make preventative and compliance inspections on fupesitios subject to the Oregon
Forest Practices Act.

(2) When inspecting operations, the State Forester shall examine practices used by the operator to
assess compliance with the applicable forest practice rules and plans for an alternate practice. The
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State Foester may make recommendations that would help the operator avoid an unsatisfactory
condition.

3) When the State Forester determines that an unsatisfactory condition or a violation exists,
enforcement action shall be initiated by the State Fateste

6296700105

The Concept of Damage

D Understanding the concept of damage is important when an unsatisfactory condition results in
damage, or if there is the potential for damage to occur.

(2) Damage, as defined in OAR 6B30-0010(2), can be characditeed asan adverse disturbance of
air quality, water quality, soil productivity, aquatic habitat, wildlife habitat, or visually sensitive
corridors under ORS 527.755.

3) The concept of damage under the Oregon Forest Practices Act does not apply t@ damage
improvements such as dwellings, barns, pastures, fences, water intake structures, or agricultural
crops.

(4) Damage to natural resources is a difficult concept to quantify because of the changes that
naturally occur with or without human involvement.

(5) The State Forester shall determine damage based on the degree of disturbance to the natural
condition over time and space, while considering the relative importance of the particular
protected resource, recognizing:

@) There is a level of natural disbancewhich is both acceptable and unavoidable, such as
a certain amount of erosion from naturally exposed sails;

(b) There is a level of disturbance which should be considered to be reasonable and
necessary as a result of accepted management prastickggisturbance to soils and
vegetation during road construction conducted in compliance with the forest practice
rules; and

(© There are many possible levels of disturbance that may result from a failure to comply
with the rules. Disturbance may saimges bevery limited in extent and can be
immediately stabilized and corrected. Examples include temporary water turbidity from a
road ditch or a minor slash deposit in a Type F stream.

(6) Resource damage does not exist when the State Forester determines
@ Disturbance is at or below the reasonable and necessary management level; or
(b) Disturbance that results from rule noncompliance is very limited in extent, over time and

space, and is immediately stabilized and corrected.

6296700110

Enforcement Action

The State Forester may initiate enforcement action by issuing and serving to the responsible person,

persons, or corporation either a:

(2) Written statement of unsatisfactory condition under OAR&280115, 629%70-0120, or 629
6700125; or

(2) Citation urder OAR 6296700130 and ORS 527.680.

6296700115
Using the Written Statement of Unsatisfactory Condition to Prevent Damage
D Enforcement action may be initiated by the State Forester by issuing and serving a written
statement ofinsatisfactory conditn to the landowner or operator when the State Forester
determines that:
(a) A specific operating practice prescribed by a rule or statute, or a condition described in an
approved plan for an alternate practice, has not been foll@amed;
(b) Noncompliancewith a rule has resulted in adverse resource disturbance that is very
limited in extent and that can be immediately stabilized and corrected; or
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(© Through timely corrective action the operator can eliminate the potential foraesour
damage or other ceaquences due to compliance failure. The State Forester may
consider expected weather and site conditions, availability of equipment, expertise to
accomplish work, and access to the site before requiring corrective action.

2) A written statement of unsatactory condition shall contain:

(a) The nature of the unsatisfactory condition;

(b) The corrective action to be taken by a specific date; and

(© A notice that a citation will be issued if damage results before correatiia is
completed, or if corrive action is not completed by the specific date.

(©)) If the operator completes the corrective action described in the written statement of unsatisfactory
condition, it is not necessary to issue a citation or assesd pesiuilty.

6296700120

Using the Written Statement of Unsatisfactory Condition for Failure to Begin Timely Reforestation

The State Forester may issue a written statement of unsatisfactory condition when the landowner fails to
begin reforestation, includg any necessary site preparafiwithin 12 months after the completion of the
operation and as described in OAR 629-0040, Time Allowed for Reforestation.

6296700125

Using the Written Statement of Unsatisfactory Condition for Noncompliance with Proedural Rules

QD Some forest @ctice rules deal with administrative procedures rather than resource protection.
Rules requiring natification, written plans and plans for an alternate practice are examples of
procedural rules which, if not complied witihhay or may not result in resoerdamage.

(2) Compliance with these procedural rules is essential if the Oregon Forest Practices Act program is
to succeed in educating forest landowners and operators, preventing resource damage before it
occurs, and fulfling its legal obligations to lep other agencies and interested citizens informed
about planned operation activities.

3) The board's intent is that violations of procedural rules should result in the issuance of a citation
in most instances. However, tBeate Forester has the optidrusing the written statement of
unsatisfactory condition, described in OAR 6280-0110, as the enforcement action when the
State Forester determines the following conditions exist:

@ Resource damage from failure to cognplith the procedural rule didoh, and will not,
occur;

(b) The written statement of unsatisfactory condition will result in immediate compliance
with the procedural rule and will be adequate to educate the operator about the rule that
was not complied wh and to favorably modify theperator's future behavior;

(© The operator had no prior knowledge or only general knowledge of the Oregon Forest
Practices Act and rules and has not had significant past experience with the practice in
guestion, or the opator has had significant pastpexience with the practice, but the
violation was inadvertent or accidental;

(d) The rule violation did not result in a greater economic benefit for the operator than if the
operator had complied with the procedural rulej an

(e) Noncompliance with the poedural rule has not denied a person an opportunity to
receive a copy of a naotification or written plan under ORS 527.670(9) before the
operation began, if that person has previously requested copies for the purpose of
commaenting on the operation.

(4) If the operator or landowner reports to the State Forester an unsatisfactory condition that meets
the requirements in section (3) of this rule, the State Forester may issue a written statement of
unsatisfactory condition.

6296700130
Issuing a Citation and an Order to Cease Further Violation
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D When the State Forester determines a violation exists, enforcement action may be initiated by
issuing and serving a citation to the responsible persons or corporations in aceoritiai@RS
527.680.

2) The State Faster shall also issue an order to cease further violation and determine whether it is
practical and economically feasible for the operator to take corrective action to repair the damage
or correct the unsatisfactorymtition. The State Forester may thssue and serve an order
directing the operator to make reasonable efforts to repair the damage or correct the
unsatisfactory condition in accordance with ORS 527.680(2)(b).

6296700140

Criminal Prosecution

Citationsfor violation of any forest practiaeile or statute shall be presented to the District Attorney for

the county where the violation occurred, along with a case brief, for the purpose of filing a complaint or

information pursuant to ORS 527.990(1) whenever:

D In the judgment of the State Fester, the operator acted intentionally, knowingly, or recklessly as
defined in ORS 161.085 relating to criminal liability; or

(2) The violation appears in the judgment of the State Forester to have resulted in ngaiateoy
the operator, substantialily excess of any amount recoverable by a civil penalty, and which
would not have resulted under compliance with the rule.

6296700200
Assessment of Civil Penalties; Notice of Penalty
D In addition to any other remggthe State Forester may assesvih penalty for any violation
described in ORS 527.992(1).
2) The purpose of this rule is to establish civil penalties that will be uniformly assessed by a civil
penalty administrator who is appointed by the Statedtere
3) After a citation is issuedhe citation and any accompanying information shall be reviewed by a
civil penalty administrator. The civil penalty administrator shall review the circumstances of the
violation and determine the amount of penaltydmbsessed.
(4) The State Forester alhgive written notice of a civil penalty by certified and first class mail to
the person incurring the penalty. The notice shall include but not be limited to:
@ A reference to the particular sections of the statute, standard, order or permit
involved,;
(b) A short and plain statement of the matters asserted or charged;
(© A statement of the amount of the penalty or penalties imposed and how it was calculated;
(d) A statement that the party may requastaborative dispute resolution, within 28y of
service of the notice, in which an independent mediator would review the facts of the
case, or facilitate any agreement to mitigate the penalty or penalties imposed;
(e) A statement of the party's rightt tequest a hearing within 20 days of serdtthe
notice and an explanation of how a hearing or mitigation of a penalty may be requested,;
) A statement that the notice becomes a final order unless the person upon whom the civil
penalty is assessed, kes a written request for a hearing withind2y/s from the date of
service of the notice; and
(9) A statement that the record of the proceedings to date, including the agency file or files
on the subject of the civil penalty, automatically becomes pdneofontested case
record upon default fohe purpose of providing a prima facie case.

6296700210

Amount of Civil Penalties

(2) The amount of civil penalty per violation shall be the lesser of $5000 or the amount determined
by the formula $B(C x P) B x D x R) where:
(@) $B is a base fine esblished by type of violation in section (2) of this rule;
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(b)
(c)
(d)
(e)

C is cooperation;

P is prior knowledge or prior violations;

D is damage to protected resources; and

R is the extent of damage that cahbe corrected, or prevented in the futukere
though repairs are made.

(2) The base penalty value ($B) shall be established as follows:

(@)

(b)

(€)

A base penalty of $100 shall be applied to violations of a type where the operator fails to

notify the State Faster of intent to operate or fails to subaniequired written plan or

obtain written approval of a plan for an alternate practice.

A base penalty of $250 shall be applied to:

(A) Violations of any rule or statute which requires or sets standards for
accomplishing reforestation.

(B) Violations nvolving a failure to comply with the terms or conditions of any order
of the State Forester issued in accordance with ORS 527.680.

© Violations of a type where the operator fails to comply with any term or
condition of an approved plan for an alternatactice.

(D) Violations where the State Forester determines that an operator has intentionally
failed to notify the State Forester of intent to operate, notwithstanding subsection
(2)(a) of this rule.

(B) All other violations of forest practice rules tatsites not specifically described
in section (2) of this rule.

A base penalty of $1000 shall be applied to violations of any rule or statute which sets a

maximum size for harvesting operations.

3) The cogeration value (C) shall be determined by $itate Forester after reviewing whether the
operator is taking all feasible steps or procedures necessary or appropriate to correct the violation
for which the penalty is being assessed. The value shall beedsig follows:

(@)

(b)

(c)

A value of 0.5 shall be aigned when, in the judgment of the State Forester, the operator
takes substantial initiative to correct the damage or problem that led to the violation.
Substantial initiative may include, but is not limited teporting the violation before it is
discowered, initiating effective repairs without having to be directed, or making
substantive changes in operating procedures designed to identify and avoid potential
recurrences.

A value of 1 shall be assigned@n the operator cooperates in following tireation of

the State Forester by immediately ceasing further violation and taking prompt action to
repair damage or correct any unsatisfactory condition where deemed feasible by the State
Forester.

A valueof 2 shall be assigned when the State Forelgttermines that the operator does
not immediately cease further violation, is evasive upon attempts to make necessary
communications, or neglects to take necessary and timely action to repair damage or
correc¢ any unsatisfactory condition.

4) The priorknowledge value (P) shall be determined by the State Forester after reviewing
department records of citations, operation notification or operation inspections. A value from 0.5
through 10 shall be assigned aBdws:

(@)

(b)

(c)

February2021

A value of 0.5 is appropriate whéme operator has little or no prior knowledge of the

Oregon Forest Practices Act but has cooperated in ceasing violation and correcting
unsatisfactory conditions.

A value of 1 is appropriate when thperator has general knowledge of the Oregon
ForestPractices Act and rules, but has not had significant past experience with the
practice in question, or has significant past experience with the practice, but the violation
is determined by the State Far¥so be inadvertent or accidental.

A value of2 is appropriate when the operator has had significant past experience with a
practice or condition, or has had specific correspondence or conversation with department
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(5)

(6)

personnel about the required praetior actions involved in the violation, before the
violation.

(d) A value of 4 is appropriate when the State Forester has issued a written statement of
unsatisfactory condition to the operator for the violation and timely corrective action was
not taken.

(e) A value from 3 through 5 is appropriate whea tperator has received citations for any
other forest practice rule or statute within the past three years.

() A value from 5 to 10 shall be assigned when the operator has been cited within the past
three years for a violation of the same forest practite, statute, or condition; or in a
case of failure to comply with an order to cease further violation, or order to repair
damage, or order to correct an unsatisfactory condition (ORS 527.680(2)).

The damage value (D) shall be determined by the Statester as a measure of extent or relative

adverse effect of damage. The specific value applied shall be based ondpernat®n

condition of the site, if known, the severity and extent of damageiassh with the violation,

and any potential econaogain to any involved operators. The damage value should be

consistent with the policy of deterring future violations. A value from 0 through 20 shall be

assigned. The following shall guide the StateeBtar's determination:

@) A value of zero shall bassigned when the violation has not resulted and will not result in
resource damage.

(b) A value of 1 shall be assigned when the adverse effects of the violation left uncorrected
are minor and the affeateesources will naturally setéstore within ongear.

Example: Siltation from exposed soil flows into the upper reaches of a stream, but the site
will naturally revegetate within the next growing season, preventing further siltation.

(© A value from 2to 5 shall be assigned when the damage from thetidos left
uncorrected is more serious than described in subsection (b) of this section, but the
affected resources will seféstore naturally within five years.

Examples: A small volume debris avalaagh caused by road construction material

placed inan unstable location and the debris comes to rest in-adisting or domestic

use water; or logs are skidded across a stream without an adequate temporary crossing
leaving ruts and disturbed soil are¢hat will flow muddy water directly into the stream

(d) A value from 5 through 10 shall be assigned when the damage from the violation left
uncorrected is major in relative effect, with natural-se$ftoration taking up to 10 years.

A consideration in decting a value from 5 to 10 may include, but i$ limited to the

size of the area affected.

Examples: Failure to reforest five acres may be assigned no less than a 5, while failure to
reforest 50 acres may be assigned a 10. Removal of understoryieagataitg 500 feet

of a small stream may be assidree10.

(e) A value from 5 through 20 shall be assigned when damage is the result of harvest or
destruction of trees or snags required to be maintained; or when the damage from the
violation left uncorread is major in relative effect, with salstoratbn taking more
than 10 years.

Example: Severe riparian management area soil disturbance, combined with the total
harvest or destruction of what had been a fully stocked stand of trees required to be
maintdned, along more than 500 feet of a small stream In@aassigned a factor of 20.

The repair value (R) shall be assigned by the State Forester as a measure of the relative extent of

the damage that is corrected or prevented through timely corrective. ddte value shall be set

by the State Foresteetween 0 and 1, inclusive and expressed as a decimal. The decimal

indicates the degree of damage that already occurred and future damage that cannot be prevented,

even after the repairs are completed asatied in the repair order.

Example: A tractor cr@ed a stream with no temporary structure, breaking the stream banks

down, leaving exposed skid trails which eroded, creating turbidity, and leaving visible sediment

in the stream. With no repairs, the atrebank and skid trails would revegetate in 4 yelne
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landowner performed all repairs as ordered, including mulching, placingpj@nd building
waterbars. In the State Forester's judgement, compliance with the repair order will prevent all but
20% d the potential damage expected over the next dsydaerefore R equals 0.20. If repairs

are not feasible or are not completed, R equals 1.0.

6296700212

Reducing the Civil Penalty after Repairs are Complete

A person may request that a cipénalty be reduced by the actual costs of the repairs upamaunt

equal to $B x D x R. The request must be in writing and received by the State Forester within 20 days of
service of the notice of civil penalty. Evidence of actual costs must be pisgetitehe written request.

This evidence will not prejudicany claim by the person that a violation has not occurred, or that the

person is not responsible for the violation. The State Forester shall determine if the actual repair costs are
reasonable ahreduce the civil penalty accordingly.

6296700214
Civil Penalty Administrator Discretion
(2) The civil penalty administrator shall have the discretion to combine violations for the sake of
assessing reasonable penalties, under the following circurastanc
(a) Multiple citations have been issued for violationsuténg from the same practice;
(b) Multiple citations have been issued for violations resulting in the same damage; or
(© Upon a finding of the State Forester that a combination of violatiinstihe public
interest and consistent with the policy of tBregon Forest Practices Act, ORS 527.630.
(2) The civil penalty administrator shall have the discretion to find a penalty is not warranted for
reforestation violation cases, when:
@) The partycited for the violation was not the landowner at the tineehidrvesting
operation reduced stocking below the minimum standards; and
(b) Planting is completed as directed in the repair order.
3) The civil penalty administrator shall have the discretfirtd a penalty is not warranted for
cases where all of tHellowing conditions exist:
(a) The violation arose inadvertently;
(b) There was little or no potential for damage;
(© No damage resulted; and
(d) The cooperation of the operator shows thetittlis or no chance that the violation will
be repeated.
4) Penalties totaling less than $100 shall be suspended, pending no further violations within one year
of issuance of the citation.
(5) The civil penalty administrator shall have tiscretion to reduce the amount of the civil penalty
when the party assessed
@ Agrees to the facts of the case;
(b) Accepts responsibility for the violation; and
(© Agrees to perform mitigation on the operation unit, or within the watershed, thaiis eq

or greater in value than the amount by which the penalty will be reddagachples may

include, but are not limited to, any of the following restoration and enhancement

activities:

(A) Reconstructing, relocating, or vacating roads that, becaukeiofocation,
present a higher risk to water quality than if they had beertddand designed
to current forest practice rule standards;

(B) Restoring or enhancing upstream and downstream fish passage, including
replacing crossing structures not degidmo current forest practice rule
standards;

© Restoring or enhancing fish ligat by placing large woody debris or other
structures in or adjacent to stream channels;
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(D) Retaining conifers adjacent to streams, to supplement current forest praetice rul
requirements, consistent with forest health considerations;

(E) Restoring or ehancing habitat for threatened and endangered species or other
wildlife habitat;

(3] Restoring or enhancing the protection of salmonid production areas. Salmonid
production aeas include habitat identified through stream or other inventories as
being impatant for spawning, rearing, or ovetintering;

(G) Participating in a research or monitoring program sponsored or endorsed by the
Department of Forestry or the Department ishFand Wildlife;

(H) Participating with Watershed Councils to conduct watergisedssments,
develop action plans or implement restoration projects;

()] Controlling noxious weeds or exotic species; or
@) Implementing strategies to reduce the risk ofstat@hic fire or insect or disease
damage.

6296700220

Amount of Penalties; Sgecial Circumstances

QD Notwithstanding OAR 62%70-0210, when an operator has had three or more separate incidents
of forest practice violations within any three year peribd,State Forester may assess a civil
penalty of any amount up to the limit dgdtahed in ORS 527.685(1) as may be deemed
appropriate to deter the operator from further violation.

2) For violations involving the harvest or destruction of trees or sragsred to be maintained, in
order to deter future violations, each tree or spagroup of trees or snags harvested may be
treated as a separate violation when it is appropriate in the judgment of the State Forester,
considering the real or potentialoemmic gain of operators involved.

3) When making the determination in sect{@ of this rule, the State Forester may consider any
evidence that the improper removal of the trees or snags yielded real or potential economic
advantage. Evidence may inckid
@) The market value of the trees or snags at the time they were taken;

(b) The market value of the trees or snags compared with the value of the timber harvested in
the operation as a whole; or

(© The real or potential increase in the value of thd Ea consequence of the harvest,
including its value for uses other than falesd.

629-670-0300

Civil Penalties Contested Case Hearings Procedures

A person being assessed a penalty has the right to request a hearing and resolution prait@ss that

fair review of the facts and circumstances of an alleged violation. The Offfs@ministrative Hearings

Rules in OAR 1370030501t0 1370030 700 and t he State For08lD008r 6s pr o
to 6296700055 apply to all civil penafttcontested case hearings.

6296700310

Requesting a Hearing; Stating Claims and Defeses

(2) When requesting a hearing, or within ten (10) days following a request for hearing, the person
assessed a civil penalty must admit or deny, in writindaetlal matters stated in the notice of
penalty. Any factual matters not denied shall bespmeed admitted.

(2) When requesting a hearing, or within 10 days following a request for hearing, the person assessed
a civil penalty shall affirmatively state, writing, any and all claims or defenses the person may
have and the reason that supportscthan or defense. Failure to raise a claim or defense shall be
presumed to be a waiver of such claim.
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3)

(4)

Evidence shall not be taken on any issue not raise@indtice and either the request for hearing

or a subsequent statement within ten days faligwhe request for hearing as required in sections
(1) and (2) of this rule.

When the person requests a hearing, but fails to deny any factual matters\dtaaubtice of

penalty or to state any claims or defenses, either when requesting ting loeavithin ten (10)

days following a request for hearing, as required in sections (1) and (2) of this rule, a hearing will
not be held. Instead, the civil penadtgministrator shall submit the citation and any

accompanying information used in preparihg notice of penalty to an administrative law judge,
who shall prepare a proposed order for final consideration by the Board of Forestry.

6296700315
Requestinga Reduced Civil Penalty Due to Financial Hardship

(1)

(2)

(3)

(4)

(5)

A person may submit a written requesteduce a civil penalty due to financial hardship. The
written request shall be made within the same timelines of the request for hearing in GAR 629
670-0310.

The person asking for a reduced civil penalty due to financial hardship is responsible for
submitting evidence of their economic and financial condition to the administrative law judge
before the hearing. This evidence shall not prejudice any claim Ipethen that the violation

has not occurred, or that they are not responsible for theigilat

Unless the issue is raised in the person's request for hearing, no evidence may be presented during
the hearing on the economic and financial conditiothefperson. During the hearing, the burden
of proof and the burden of going forward witha@etice concerning the person's economic and
financial condition, shall be upon the person against whom the civil penalty is assessed.

The administrative law judgshall consider the evidence of financial hardship and make separate
findings and recommetion in the proposed order that support or reject reducing the amount of
any civil penalty.

The board delegates to the State Forester the authority to réiferimeet to remit or mitigate the
amount of any civil penalty at any time before the bossdés a final order regarding financial
hardship.

629-670-0350
Orders Prohibiting New Operations

(1)

(2)

3)

The purpose of this rule is to respond to situations wheoparator or landowner has failed to
complete repairs ordered by the State Forester to tameditigate damages resulting from a
violation of forest practice rules, or has failed to pay civil penalties.
If a final order directing a landowner or aneogtor to make reasonable efforts to repair damage
or correct an unsatisfactory conditiosugd under ORS 527.680(2)(b) has not been complied
with within the time specified by the order, the State Forester may issue an additional order that
prohibits thdandowner or operator from conducting any new operations on any forestland in
Oregon until:
@ The repairs are completed or the unsatisfactory condition is corrected to the satisfaction
of the State Forester; or
(b) The order to prohibit conducting newesptions has been revoked or modified following
an appeal under the procedures of ORS 587.70
If a final order issued to a landowner or an operator under ORS 527.687 imposing civil penalties
has not been complied with within the time specified byotider, the State Forester may issue an
additional order that prohibits the landowner or ap&rfrom conducting any new operations on
any forestland in Oregon until:
(a) The civil penalty payment is received by the State Forester; or
(b) The order to prabit conducting new operations has been revoked or modified following
an appeal under thequmedures of ORS 527.700.
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(4)

(5)

The intent of an order issued under the provisions of section (2) or section (3) prohibiting a
landowner or operator from conductinganeperations is to compel timely compliance by the
operator with either an order to repa@moage or correct an unsatisfactory condition or a final

order requiring payment of a civil penalty. Orders may be issued in addition to any other remedy
available 0 the State Forester under statute or rule to compel compliance. Orders may be issued
when,in the opinion of the State Forester, the other available remedies would likely be less
effective in compelling compliance in a timely manner.

For thepurpose of this rule, "new operation" means any operation requiring notification to the
State Foresteunder the provisions of OAR 68050140 and 62%050150 for which a

notification has not been received by the State Forester, or, if a notificatibedraseceived,
operation activity has not started before an order prohibiting new operation®a issier

sections (2) or (3) of this rule to the landowner or operator.
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Division 21
STEWARDSHIP AGREEMENTS

629021-0100
Purpose

(1)

(2)

3)

(4)

(5)

(6)

Improving fishand wildlife habitat and water quality cannot succeed through laws and
government actions alone. Thestes implement ORS 541.423 which reflects and depends upon
Oregonians characteristic spirit of volunteerism and stewardship. The rules provide théomeans
the Departments of Forestry and Agriculture to implement a voluntary and flexible conservation
incentives program that recognizes and rewards agricultural, forest, and other landowners who
choose to exceed regulatory criteria for conservation, réistorand improvement of fish and

wildlife habitat or water quality while managing land to meet theeatves. Stewardship
agreements will be lonterm and consider conservation from a property wide perspective, rather
than at the scale of single loaad projects.

This program provides incentives for landowners who meet and exceed regulatorywentsre

to achieve conservation. Regulatory requirements are continually reviewed and revised in the face
of new scientific information and changing sdeialues. As such, the relevant habitat and water
guality statutes provide the means to evaluate whatk@rdowner is meeting and exceeding
regulatory criteria.

For lands and activities falling under the Oregon Forest Practices Act, the purpase of th
stewardship agreement program is also to more efficiently implement the provisions of the Act as
a voluntary alternative to traditional mechanisms of forest operation planning, review, inspection,
and enforcement.

The stewardship agreement prograrti kgicognize other relevant landowner efforts, such as

forest or agricultural certification and habitanservation plans, which have been developed by
landowners to meet their management objectives, as components that partially or fully qualify a
landowrer for a stewardship agreement.

The stewardship agreement program may not meet the objectivetaoflallvners. Landowners

who choose not to enter into stewardship agreements, although they may be qualified to do so, are
not considered less protectiwéresources than those landowners who choose to enter into
stewardship agreements.

Voluntary consevation, restoration, and improvement of fish and wildlife habitat or water quality
depends on effective partnerships with other parties. The stewaedpkement program seeks to
develop and support cooperative and collaborative partnerships with festiztesl and local

agencies and with private conservation and landowner organizations.

629-021-0200
Definitions
The following definitions apply to OARB29-021-0100 through 62921-1100.

(1)
(2)

3)

(4)

"Landowner" means the owner identified in the management plaraapégent or consultant
authorized by the owner to implement the management plan.

"Stewardship agreement" means a written agreement between thddamer and the
Department(s) that ensures the implementation of a management plan meeting the @Rt of
541.423.

"Management plan" means a written, multiesource strategy for a particular tract of farm,
forest, or other land, describing how thedawner will manage the land under consideration for
a stewardship agreement to meet the intent of GRS123 as laid out in OAR 6A®1-0100 to
1100).

" Department(s)' refers to the Oregon Department of Forestry and/or the Oregon Department of
Agriculture.
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(5) "Inventory" means describing elements of land uses, such as pasture, crop land, timber land,
habitat, and other natural features, but not information that is proprietary or sensitive to
landowner financial interests.

(6) " Pesticide$ include butare not limited to herbicides, insecticides, fungicides, and rodenticides.
Pesticides are regulated undee Oregon Pesticide Control Law (ORS 634) and the Oregon
Pesticide Regulations (OAR 6057).

) " Conservation' means the management of land, water, and natural resources for the purpose of
meeting human and ecological needs in a sustainable manner.

629-021-0300
Stewardship Agreement Application Process
D Landowner must submit a written application on a form provided by the Departments.

Information requiredricludes:

(@) Name, contact information, property location, total acres, county, etc.

(b) Name of watershed the property is located in.

(© Map and description of property, land uses, habitats, and water features (this does not
need to include detailed cerssitive information about economic uses of property; the
purpose is to know property boumids, what habitats are present, and the general land
use context.

(d) Name(s) of plans and programs landowner is implementing or participating in (if any)
and howthey contribute to meeting the criteria in 6281-0500, including a copy of
current certiftation (if any) or other conservation agreements.

(e) Identification of state, regional, and local conservation goals that the stewardship
agreement is implementing

) Description of conservation efforts for fish, wildlife, and water quality that areghesed
or are proposed.

(9) Identify management plan subject to the application review and subsequent audits.

2) A written management plan is required, which ddog a combination of an existing plan and/or

a plan developed specifically for this prograbhe management plan needs to be available to the

Department(s) during the review process and for subsequent audits, but landowners are not

required to provide aopy for retention by the Department(s).

3) A management plan will include:

(a) L a n d o wianeeraiddontact information, total acreage, acreage in agriculture and
forestry, | egal description, watershed(s),
information.

(b) Landowner goals and objectives.

(© Property description and inventory, incladi vegetation, fish and wildlife habitats, soils,

(d) Protection and/or enhancement of resources that exceeds regulatory requirements through
land management pramts and activities that are designed to achieve conservation,
restoration, and improvemeot fish and wildlife habitat or water quality.

(e) Maps, aerial photographs, and other visual aids to illustrate the property description and
management activities.

() For land and activities falling under the Oregon Forest Practices Act, specificrsites o
resource sites that are inventoried and protected under ORS 527.710(3)(a) and ©AR 629
665-0000 to 0300, or that are listed under @%0170(1). Examples of thesites
include sensitive bird nesting, roosting and watering sites, resource sites used by
threatened and endangered fish and wildlife species, or significant wetlands.

(4) It is the policy of the Department(s) to protect confidential information inlés. fThe

Department(s) recognize that a written management plan marKedrdislential onthe face of

the document is submitted to the Department(s) on the condition that the information will be kept

confidential. Any information voluntarily submitted the Department(s) in confidence and not

otherwise required by law to be submitted shoabsonably be considered confidential. Such
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information in the management plans that should reasonably be considered confidential includes

information that qualifieas a trade secret under ORS 192.501(2), that ispatamted

information that is known owlto certain people within the organization, has commercial value,
and would give its users a business advantage over competitors. Other confidential information
may include information submitted in confidence that qualifies under any other public record

exemption set forth in 192.501.
(5) The handling of confidential materials shall be as follows:
The Department will make immediate distribution to the apprappatsonnel.
Confidential material is stored in and returned to files at end of dagratetted from
visual inspection by unauthorized persons at all times.
Confidential areas are kept secured after working hours.

(a)
(b)

(c)
629:021-0400

Application Review

D Applications will be reviewed jointly by the Departments.

(2) Application reviewwill include a review of the past record of compliance with applicable laws

and regulations regarding land use and management.

3) The Departments will accept applicatioat any time and will review applications in a reasonable

time, normally within 90 dgs.

(4) For applications covering lands in both agriculture and forest use, the Departments will designate

one of the Departments to be the primary contact for develdprhére agreement, with both
Departments approving the agreement.

(5) TheDepartment(s) will consult with appropriate state and federal agencies and other conservation

partners regarding potential issues related to their responsibilities and expertise.
(6) The Department(s) and landowner will work jointly to develop a draftastdship agreement.
This will include a site visit with the landowner.

629-021-0500

Criteria to Evaluate Adequacy of a Landowner Management Plan To Meet Purpose of Rules
(2) The mamgement plan will include provisions to protect or conserve fish and fevitdibitat,

water resources, and soil resources appropriate to the property and consistent with landowner

objectives.

(2) The management plan will be reviewed against the followtitgria (a c) to determine whether
the landowner is implementing managemrggtions that exceed regulatory requirements for the
conservation, restoration, and improvement of fish and wildlife habitat or water quality.

(@)

February2021

Management actions to consenestore, and improve fish and wildlife habitat:

(A)
(B)

(©)
(D)
(E)

(F)
(G)

(H)

Specific conservation @ds for fish and wildlife habitat are established.

Al i gnment with Oregonébés O6Comprehensi ve

adopted subbasin plan, and/or other watersheddstapescale conservation

plan is demonstrated.

Invasive species ardentified, controlled, and where possible, eliminated.

Threatened, endangered, andlisit species and associated habitats are protected,

enhanced, or restored.

Food, waterand shelter components of habitat for fish and wildlife are provided

(e.g.snags, nesting trees, downed wood,-sida@nnels, bat/bird/bee boxes
hedgerows, field edges, etc.).

Crop selection and/or management accommodates fish and wildlife habitsit need

Native habitat is restored and enhanced, consistent with histgetaiere

patterns. Restoration includes diverse native species, structure, and age of

vegetation appropriate to the site and its regional context.

Special consideration is giveéa native habitats known to be uncommon, rare or

at risk (i.e.prairie, oak woodland, bottomland hardwood forest).
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(@)] Where feasible, natural disturbance @sses like fire and flooding are allowed
to function.

(K) Road disturbances to fish and wildlife habitat are minimized.

(L) Fish passage limitations are addressed.

(M)  Water diversions are screened or otherwise managed to provide fish passage and
prevent etrapment.

(N) Water withdrawals are managed to enhance thesn&fedtsh and wildlife habitat.

(b) Management actions to conserve, restore and improve water resources:

(A) Riparian vegetation is protected, managed, or restored to provide erosion control,
sediment and nutrient filtering, and other functions of a ptpf@nctioning
riparian area.

(B) Sediment runoff and animal wastes are controlled at the source to prevent ground
and/or surface water contamination.

©) Vegetation and soils are managedadaserve water by encouraging infiltration
and storage of rainfain the soil.

(D) Irrigation and drainage systems are managed to prevent waste of water and to
protect water quality.

(E) Road systems are managed to reduce or eliminate sediment delisgaatos
and to prevent catastrophic failure.

(3] Cultural and bblogical pest prevention strategies are used to reduce or eliminate
the need for pesticide applications (e.g. Integrated Pest Management).

(G) Precautions are taken to prevent leaks or ggfilfgesticides or petroleum
products, such as fuel, motor oil,dahydraulic fluid, from reaching waters of the
state and sensitive native habitats.

(© Management actions to conserve, restore, and improve soil resources:

(A) Tillage practices minimize deaglation of soil quality and conserve organic
matter and soil agggation.

(B) Soils are protected from erosion by optimizing plant cover or residue throughout
the year. Practices include but are not limited to: permanent vegetative cover in
orchards, nurgees, and vineyards, mulch in row crops, and by using pastades a
appropriate intensity, duration, and frequency of livestock grazing.

(© Crop rotations that include cover crops are used to build soil organic matter and
productivity.

(D) Soil disturbancend compaction during timber harvest is minimized.

(E) A compréhensive nutrient management plan or other means are used to conserve
and recycle nutrients by converting organic wastes into productive uses and by
seeking ways to generate nutrients on fdPractices that can be used include but
are not limited to: covesropping, orfarm composting, and integrating livestock
into farm production.

(3] Land management on steep slopes and fragile soils is conducted in a manner to
reduce or eliminate impacts tioe site.

629-021-0600

Stewardship Agreement

(2) Theagr eement will include the | andowneros
(a) Implement the activities and monitoring identified in this agreement for enhancing

(b)
(c)

February2021

U]

Natural hydrology is restored to provide habitat for native fish and other aquatic
species.

conservation, restoration, and improvement of fish and ¥éltiiabitat or water quality.

Comply with and managbeyond relevant habitat and water quality rules and statutes.

Allow audits and assist with the process, as appropriate.
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(2)
(3)

(4)

(5)

(6)

(7)

The agreement will identify the activities and monitoring that will beedfor conservation,

restoration, and@nprovement of fish and wildlife habitat or water quality.

The agreement wil/l include the Departmentso

(@) Accept the agreement as demonstrating compliance with state regulatory requirements if
theagreement demonstrates such compliance.

(b) Provide specific assistance or incentives that may include: information about
conservation programs, certification for marketing purposes, technical assistance,
coordination with other agencies to resolve issues.

(© Strive to match participants witiesources suitable to meet landowner objectives.

For lands subject to the Oregon Forest Practices Act, the stewardship agreement may include

sufficient detail to meet the requirements for:

(@) Written plans unde®RS 527.670(3), OAR 626050170, and 89-605-173;

(b) Fifteenday waiting periods under OAR 68850150 (1), except as provided by ORS
527.670 (9) for aerial chemical applications;

(© Notification consistent with OAR 626050140 and 62%05-0150; and

(d) Other administrative rules and sti&si related to notification, such as for fire protection,
taxation, safety, water withdrawals, or public subscriptions.

Landowners may have active forest operations on lands that are part of a proposed stewardship

agreement. If so, the stewardship agnent will immediately apply those operations when the

stewardship agreement is finalized.

Department access to stewardship agreement lands is limited to reviews and audits for which

landowners have provided authy. Landowners may also choose tolartze additional limited

access to lands under the stewardship agreement for purposes of biological effectiveness
monitoring.

The agreement will include the frequency of audits, which will be established batbed on

Depart ment s 6 eatiwcoamplégxity ofthe mdnagéntemst plan arld the terms of the

stewardship agreement.

629-021-0700
Decision Authority

(1)

(2)
3)
(4)

(5)

The State Forester is delegated full authority by the Board of Forestry to implement the
provisions of ORS 541.423 and 527.736(4), udthg but not limited to review of management
plans and preparation and approval of stewardship agreements.

Prior to approving a stewardship agreement, the Departments will provide public notice and 21

days for conment on the proposed agreement.

When the Departments determine that comments from the review process are adequately

addressed, the stewardship agreement will be approved.

The Departments will give notice of approval, termination, and revisioasiawardship

agreement to eadther, to the Oregon Department of Fish and Wildlife, and to the Oregon

Watershed Enhancement Board.

If the management plan includes potential chemical application operations related to forest

operations, the State Foreswill give notice of approvalf a stewardship agreement to:

(@) Any person with surface water rights pursuant to ORS Chapter 537 who, under the
provisions of 527.670(6), has previously requested in writing from the State Forester
copies of notificatioa and written plans for chemicgbplication operations within ten
upstream miles of the water right location; and

(b) The community water system manager of any community water system where the surface
water drainage area upstream of the intake is 100esquites or less and the
managerant plan includes potential aerial chemical application operations within 100
feet, or grouneébased chemical application operations within 50 feet, of the Type D or
domestic use portions of Type F streams that provide wagst by the community water
sysem.
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(6)

The Departments will notify persons who submitted timely comments of the approval of a
stewardship agreement. Any person who submitted timely comments and who is adversely
affected by the operations conducted unaeapproved or amended stewarg@shgreement may
file a written request for a hearing to the appropriate Department.

@) As provided for in ORS 568.912 and 527.700(1) and (2) a landowner may appeal an order
denying approval of a stewardship agreement.
629-021-0800

Stewardship Agreement Aidits

(1)

(2)

(3)

(4)

(5)

(6)

The Department(s) will conduct periodic audits with the landowner on lands under a stewardship
agreement.

The landowner will provide authorization for the Department (or its designated agent) that is
party to he stewardship agreement to coaidperiodic audits on lands subject to the stewardship
agreement to determine whether the management plan is being implemented and whether the
stewardship agreement should be continued, revised, or discontinued.

For thepurpose of the stewardship agmeent rules, an audit means a review of land management
and resource sites identified in the stewardship agreement to determine if the terms and
conditions of the stewardship agreement are being met.

The frequency and ¢hnumber of audits may varybdse on t he Depart ment s o
relative complexity of the management plan, the terms of the stewardship agreement, or the
performance observed during previous audits.

Audits will be conducted at least once evdmee years. Landowners may uegt additional

audits to help them assess their performance under the stewardship agreement or to provide an
annual government certification of their operation.

The Departments will provide an audit report to the lamiwithin a reasonable period,

normally 45 days, with recommendations for needed revisions to the stewardship agreement.

629-021-0900
Revising Stewardship Agreements

D The landowner and the Departments will cooperatively revise the stewardship agigemen
@ The landowner requesasrevision;
(b) An audit report recommends revising the stewardship agreement;
(© Any portion of the land changes ownership resulting in that land being removed from the
stewardship agreement as per-829-1000(3).
2) All revisions to the stewardshigr@ement are subject to the review process outlined HDB29
0700(2) and (3).
629-021-1000
Terminating Stewardship Agreements
(2) The appropriate Department will issue a written notice to terminate a stewardship agreement
when:
@ Thelandowner is negligent in meeting the terms of the stewardship agreement;
(b) The landowner willfully disregards the terms of the stewardship agreement; or
(© The State Forester or Department of Agriculture and landowner fail to reacmagtee
about revsions required under OAR 6221-0900 within a reasonable period, normally
45 days.
(d) Failure to comply with Federal environmental laws could be criteria for terminating or
suspending a stewardship agreement.
(2) The written notice to termate the stewaship agreement will state the conditions under section

629-021-1000(1) of this rule that exist and what, if any, remedies are necessary to avoid the
termination.
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3) Any parcel of land that is sold or transferred to another landowneinwiiediately cese to be
included in the stewardship agreement.

(4) Upon receiving a written notice to terminate the stewardship agreement, the landowner will
suspend all portions of operations requiring written plans under the Forest Practices Act until
written plans ha® been submitted and reviewed.

(5) The landowner may terminate the agreement after providing written notice to the lead
Department for the agreement.

629-021-1100

Periodic Review of Program

D An i nteragency r evi emenatfon afiib sewddshippagréeemennt sé i mp |
program will be produced biennially, and presented to the Board of Forestry and Board of
Agriculture. This report will include:
(@) A description of the agreements approved;
(b) Areas of concern regarding implemeidatof the progam;
(© A review of the coordination between the two Departments;
(d) Recommendations to revise or modify the program;
(e) A review of program effectiveness for enhancing fish and wildlife habitat and water

quality.

(2) An advisory group,ricluding the Oegon Department of Fish and Wildlife, and other
interested/involved parties, will be utilized to assist the Departments in conducting the biennial
review.
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OREGON REVISED STATUTES

(Generally)

527.610 Short title

527.620 Definitions for OR27.610 tdb27.770

527.630 Policy; rules

527.640 Forest regions

527.650 Forest practice committees; members; qualifications; appointment; terms

527.660 Committees to review rules

527.665 Notice of reforestation requirements to be given in forestlandferaneffectof failure to
notify; damages

527.670 Commencement of operations; rules; written plan; effect of plan; notice of chemical
application; fees

527.672 Aerial herbicide applications

527.674 Rules requiring approval of written plan prohibited

527.6/6 Leaving sags and downed logs in harvest type 2 or 3 units; green trees to be left near certain
streams

527.678 Wildlife food plots; rules

527.680 Violation by operator; citation; order to cease violation; order to repair damage; temporary
order where lation corinuing; service on operator

527.683 Notice of violation

527.685 Civil penalty considerations; rules

527.687 Civil penalty procedure

527.690 Failure to comply with order to reforest or repair damage; estimate of cost of repair;
notification; bard authoriation for repair; cost of repair as lien upon operator, timber owner
or landowner

527.700 Appeals from orders of State Forester; hearing procedure; rules; stay of operation

527.710 Duties and powers of board; rules; inventory for resoprogstion; consultation with other
agencies required

527.714 Types of rules; procedure; findings necessary; rule analysis

527.715 Rules to establish standards and procedures

527.721 Coordination with state and local agencies for review and comment aatioper

527.722 Restrictions on local government adoption of rules regulating forest operations; exceptions

527.724 Forest operations to comply with air and water pollution control rules and standards; effect of
violation

527.730 Conversion of forestland whe uses

527.736 Forest practice standards for operations on public and private land; exceptions; rules

527.740 Harvest type 3 limitations; exceptions

527.745 Reforestation of certain harvest types; adoption of standards; rules

527.750 Exceeding harvest tyfsize limitation; conditions; rules

527.755 Scenic highways; visually sensitive corridors; operations restricted; exemptions

527.760 Reforestation exemptions for land use changes

527.765 Best management practices to maintain watetity; rules

527.770 Good faith compliance with best management practices not violation of water quality
standards; subsequent enforcement of standards

527.780 Exemption from liability for trees or debris left on property

527.785 Exemption from liabilityfor large woody debrikeft on property

527.990 Criminal penalties

527.992 Civil penalties
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OREGON FOREST PRACTICES ACT

(Generally)

527.610 Short title.ORS 527.610 to 527.770, 527.990(1) and 527.992 are known as the Oregon Forest
Practices Act.

527.620 Definitions for ORS27.610 to 527.77As used in ORS 527.610 to 527.770, 527.990 and

527.992:

D "Board" means the State Board of Forestry.

(2 " Cumulative effects’ means the impact on the environment which results from the incremental
impact of the forest practice whedded to other past, present and reasonably foreseeable future
forest practices regardesf what governmental agency or person undertakes such other actions.

3 "DBH" means the diameter at breast height which is measured as the width of a standing tree a
four and onehalf feet above the ground, on the uphill side.
4% " Edge of the roadway means:

€) For interstate highways, the fence.
(b For all other state highways, the outermost edge of pavement, or if unpaved, the edge of
the shoulder.
5) " Forest practice” means any operation conducted on or pertaining to forestland, including but
not limited to:
@ Reforestation of forestland;
(b) Road construction and maintenance;
(©) Harvesting of forest tree species;
(d) Application of chemicals;

(e Disposal é slash; and
()] Removal of woody biomass.
(6) " Forest tree specigs means any tree species capable of producing logs, fiber or other wood

materials suitable for the production of lumber, sheeting, pulp, firewood or other commercial
forest products exceptees grown to be Christmas trees as defined in ORS 571.505 on land used
solely for the production of Christmas trees.
@) "Forestland' means land that is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned cethor how any state or local statutes, ordinances, rules
or regulations are applied.
(8 "Harvest type 1' means an operation that requires reforestation but does not require wildlife
leave trees. A harvest type 1 is an operation that leaves a combiciédgstevel of free to grow
seedlings, saplings, poles and larger trees that is less than the stocking level established by rule of
the board that represents adequate utilization of the productivity of the site.
9 "Harvest type 2' means an operation thauires wildlife leave trees but does not require
reforestation. A harvest type 2 does not require reforestation because it has an adequate combined
stocking of free to grow seedlings, saplings, poles and larger trees, but leaves:
€) On Cubic Foot Sit€lass I, Il or Ill, fewer than 50 lihch DBH trees or less than an
equivalent basal area in larger trees, per acre;

(b) On Cubic Foot Site Class IV or V, fewer than 36iddh DBH trees or less than an
equivalent basal area in larger trees, per acre; or

(c) On Cubic Foot Site Class VI, fewer than 15idd¢h DBH trees or less than an equivalent
basal area in larger trees, per acre.

(100 "Harvest type 3' means an operation that requires reforestation and requires wildlife leave trees.
This represents a levef stocking below which the size of operations is limited under ORS
527.740 and 527.750.

February2021 Oregon Forest Practices Act 112



11

(12)

(13

(14

(19
(16)

(17)

(18

(19

(20)

"Landowner" means any individual, combination of indivials, partnership, corporation or

association of whatever nature that holds an ownership intereststidack including the state

and any political subdivision thereof.

" Operation" means any commercial activity relating to the establishment, reareaq or

harvest of forest tree species except as provided by the following:

€) The establishment, managent or harvest of Christmas trees, as defined in ORS
571.505, on land used solely for the production of Christmas trees.

(b) The establishment, managent or harvest of hardwood timber, including but not limited
to hybrid cottonwood, that is:

(A) Grown onland that has been prepared by intensive cultivation methods and that
is cleared of competing vegetation for at least three years after tree planting

(B) Of a species marketable as fiber for inclusion in the furnish for manufacturing
paper products;

© Harvested on a rotation cycle that is 12 or fewer years after planting; and

(D) Subject to intensive agricultural practices such as fertilizatiotiyatibn,
irrigation, insect control and disease control.

(©) The establishment, management or harvestet actively farmed or cultured for the
production of agricultural tree crops, including nuts, fruits, seeds and nursery stock.

(d) Theestablishment, management or harvest of ornamental, street or park trees within an
urbanized area, as that term isidedl in ORS 221.010.

(e The management or harvest of juniper species conducted in a unit of less than 120
contiguous acres within a simgbwnership.

() The establishment or management of trees intended to mitigate the effects of agricultural
practices a the environment or fish and wildlife resources, such as trees that are
established or managed for windbreaks, riparian filteshade strips immediately
adjacent to actively farmed lands.

(9 The development of an approved land use change after tirabazst activities have
been completed and land use conversion activities have commenced.

" Operator" means any person, inclugdim landowner or timber owner, who conducts an
operation.
" Single ownership means ownership by an individual, partigps corporation, limited liability
company, trust, holding company or other business entity, including the state or any political
subdivision thereof. Single ownership includes ownership held under different names or titles
where the same individual ordividuals, or their heirs or assigns, are shareholders (other than
those of public corporations whose stock is traded on the opdsetigartners, business trustees
or officers, or otherwise have an interest in or are associated with each property.

" State Forestel' means the State Forester or the duly authorized representative of the State

Forester.

" Suitable hardwood seedhgs' means any hardwood seedling that will eventually yield logs or

fiber, or both, sufficient in size and quality for th@duction of lumber, plywood, pulp or other

forest products.

"Timber owner" means any individual, combination of individugsrtnership, corporation or

association of whatever nature, other than a landowner, that holds an ownership interest in any

forest tree species on forestland.

"Visually sensitive corridor® means forestland extending outward 150 feet, measured on the

slope, from the outermost edge of the roadway of a scenic highway referred to in ORS 527.755,

along both sides for the fukkhgth of the highway.

" Wildlife leave trees' means trees or snags required to be retained as described in ORS 527.676

(2).

"Written plan" means a document prepared by an operator, timber owner or landowner that

describes how the operation is piad to be conducted.
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527.630 Policy; rules.

D Forests make a vital contribution to Oregon by providing jobs, productsasexamd other social
and economic benefits, by helping to maintain forest tree species, soil, air and water resources
and by preiding a habitat for wildlife and aquatic life. Therefore, it is declared to be the public
policy of the State of Oregon to enrage economically efficient forest practices that ensure the
continuous growing and harvesting of forest tree species andaihtermance of forestland for
such purposes as the leading use on privately owned land, consistent with sound management of
soil, air, water, fish and wildlife resources and scenic resources within visually sensitive corridors
as provided in ORS 527.755 atwdensure the continuous benefits of those resources for future
generations of Oregonians.

2) It is recognized that operations forestland are already subject to other laws and to regulations
of other agencies which deal primarily with consequencssalf operations rather than the
manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out op¢i@ns on forestlands.

3) To encourage forest practices implementing the policy of ORS 527.610 to 527.770 and 527.990
and 527.99, it is declared to be in the public interest to vest in the State Board of Forestry
exclusive authority to develop and enfostatewide and regional rules pursuant to ORS 527.710
and to coordinate with other state agencies and local governments vehadnaerned with the
forest environment.

4) The board may adopt and enforce rules addressing scenic considerations onlydanaecwith
ORS 527.755.

(5) The board shall adopt and enforce forest practice rules to reduce the risk of serious bodily injury
or death from a rapidly moving landslide only in accordance with ORS 527.710 (10). As used in
this subsectiorrapidly movinglandslidé has the meaning given in ORS 195.250.

(6) The State of Oregon should provide a stable regulatory environment toageawestment in
private forestlands.

527.640 Forest regions.
The State Board of Forestry shall establish a number oft f@gi®ns, but not less than three, necessary to
achieve the purposes described in ORS 527.630.

527.650 Forest practiceommittees; members; qualifications; appointment; terms.

D The State Board of Forestry shall establish a forest practice commitescfoforest region
established pursuant to ORS 527.640. Each such committee shall consist of nine members, a
majority  whom must reside in the region. Members of each committee shall be qualified by
education or experience in natural resource managememot less than twihirds of the
members of each committee shall be private landowners, private timber ownetsoozadt
representatives of such landowners or timber owners who regularly engage in operations.

(2) Members of forest practice commiteshall be appointed by the board for threar terms. If
there is a vacancy for any cause, the board shall make an appointment to become immediately
effective for the unexpired term. Each such committee shall setbaigerson from among its
membersA staff member of the State Forestry Department shall be designated by the State
Forester to serve as the secretary, without voting power, for each such committee.

527.660 Committees to review rules.

Each forest praite committee shall review proposkaest practice rules in order to assist the State
Board of Forestry in developing rules appropriate to the forest conditions within its region. Committee
recommendations are advisory only and the committees need caridadted prior to the adoption axfy
forest practice rule.
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527.665 Notice of reforestation requirements to be given in forestland transfers; effect of failure to

notify; damages.

(2) In any transaction for the conveyance of an ownership interesestlnd, the transferor must
provide to the transferee, prior to the date of execution of the conveyance, written notice of any
reforestation requirements imposed upon the land pursuant to the Oregon Forest Practices Act.

(2) The failure of the transferdo comply with subsectiofiL) of this section does not invalidate an
instrument of conveyance executed in the transaction. However, for any such failure the
transferee may bring against the transferor an appropriate action to recover the costs of complying
with the reforestation requiremaniThe court may award reasonable attorney fees to the
prevailing party in an action brought under the provisions of this section.

527.670 Commencement of operations; rules; written plan; effect of plan; notice of cheral

application; fees.

D The Sta¢ Board of Forestry shall designate the types of operations for which notice shall be
required under this section.

(2) The board shall identify by rule the types of operations that require a written plan.

3) In additionto any other types of operation®idified by the board, the board shall adopt rules to
require a written plan for the following:

(a) An operation that occurs within 100 feet of a stream determined by the State Forester to
be used by fish or for domestise, unless:

(A) The board, by rulgprovides that a written plan is not required because the
operation will be conducted according to a general vegetation retention
prescription described in administrative rule;

(B) The operation will not directly affethe riparian management area arel $tate
Forester, acting under authority granted by a board rule, waives the written plan
requirement; or

© The operation will be conducted pursuant to a stewardship agreement entered
into under ORS 541.973.

(b) An opeation that occurs within 100 feet @ resource site that is inventoried under ORS
527.710(3) as a significant wetland but is not classified by board rule as an estuary,
unless:

(A) The board, by rule, provides that a written plan is not required bettause
operation will be conducted amaing to a general vegetation retention
prescription described in administrative rule;

(B) The operation will not directly affect the riparian management area and the State
Forester, acting under authority granted lipoard rule, waives the written plan
requirement; or

(© The operation will be conducted pursuant to a stewardship agreement entered
into under ORS 541.973.

(© An operation that occurs within 300 feet of a resource site inventoried under ORS
527.710 (3), ther than a site described in pasggr(b) of this subsection, unless the

operation:

(A) Will be conducted pursuant to a stewardship agreement entered into under ORS
541.973; and

(B) Is consistent with the purposes and policies of any relevant Safe Harbor

Agreements or Candidate Conservatigreements entered into between the
State of Oregon and agencies of the United States Government, pursuant to the
federal Endangered Species Act of 1973 (P.E208, 16 U.S.C. 1531 et seq.)
and federal regulations.
(4) The distances set forth in subsect(3) of this section are solely for the purpose of defining an
area within which a hearing may be requested under ORS 527.700 and not the area to be
protected by the boardds rulcks adopted pursuan
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()
(6)

(7)
(8)

(9)

(10)

(11)

For the purpose of determimgjrthe distances set forth in subsec{i@)of this section'site'

means the specific resource site and not any additional buffer area.

An operator, timber owner or landowner, before commencing an operatiomdifglthe State

Forester. The notifition shall be on forms provided by the State Forester and shall include the

name and address of the operator, timber owner and landowner, the legal description of the

operating area, and any other information consdié&y the State Forester to be neagska the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon
receipt of such notice, the State Forester shall provide a copy of the notice to whichever of the
operator, timbeowner or landowner did not submit thetification. The State Forester shall
provide a copy of notices involving chemical applications to persons within 10 miles of the

chemical application who hold downstream surface water rights pursuant to ORS cBapifer 5

such a person has requested tiadification in writing. The board shall adopt rules specifying the

information to be contained in the notice. All information filed with the State Forester pertaining
to chemical applications shall be public record.

An operator, timber owner or lao@ner that filed an original notification shall notify the State

Forester of any subsequent change in the information contained in the notification.

Within six working days of receipt of a notice or a written giked under subsectiof®) or (7)

of this section, the State Forester shall make a copy of the notice or written plan available to any

person who requested of the State Forester in writing that the person be provided with copies of

notice and written plaand who has paid any applicable femblshed by the State Forester for
such service. The State Forester may establish a fee for providing copies of notices and written
plans under this subsection not to exceed the actual and reasonable costs. i) HurlHiate

Forester shall provide@py of the notification to the Department of Revenue and the county

assessor for the county in which the operation is located, at times and in a manner determined

through written cooperative agreement by the pamiesived.

Persons may submit writtcomments pertaining to the operation to the State Forester within 14

calendar days of the date the notice or written plan was filed with the State Forester under

subsection (2)6) or (7) of this section. Notwithstaling the provisions of this subsectjghe

State Forester may waive any waiting period for operations not requiring a written plan under

subsectior{3) of this section, except those operations involving aerial application of chemicals.

If an operato, timber owner or landowner is regeidf to submit a written plan of operations to the

State Forester under subsectf8hof this section:

(a) The State Forester shall review a written plan and may provide comments to the person
who submitted thevritten plan;

(b) The State Forester may nabpide any comments concerning the written plan earlier
than 14 calendar days following the date that the written plan was filed with the State
Forester nor later than 21 calendar days following the datenthatritten plan was filed;
and

(© Provided tlat notice has been provided as required by subsd&jaf this section, the
operation may commence on the date that the State Forester provides comments or, if no
comments are provided within the time perasdablished in paragrah) of this
subsectin, at any time after 21 calendar days following the date that the written plan was
filed.

(@) Comments provided by the State Forester, or by the board under ORS 527.700 (6), to the
person who submitted ¢hwritten plan are for the sole purpose ofylng advice to the
operator, timber owner or landowner regarding whether the operation described in the
written plan is likely to comply with ORS 527.610 to 527.770 and rules adopted
thereunder. Comments pided by the State Forester or the board dacoostitute an
approval of the written plan or operation.

(b) If the State Forester or the board does not comment on a written plan, the failure to
comment does not mean that an operation carried out in carioenwith the written
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plan complies with ORSZ'.610 to 527.770 or rules adopted thereunder nor does the
failure to comment constitute a rejection of the written plan or operation.

(c) If the State Forester or board determines that an enforcement actidoerappropriate
concerning the compliance afparticular operation with ORS 527.610 to 527.770 or
rules adopted under ORS 527.610 to 527.770, the State Forester or board shall consider,
but are not bound by, comments that the State Forester providedhiad®ction or
comments that the board prded under ORS 527.700.

(12) If the operation is required under rules described in subsd@)iof this section to have a written

plan and comments have been timely filed under subse®&)jan this sectiorpertaining to the

operation requiring a writteplan, the State Forester shall:

(@) Provide a copy of the State Foresterdés revi
submitted timely written comments under subsed®mf this section pertaining to the
operation; and

(b) Provide to the operatorntber owner and landowner a copy of all timely comments
submitted under subsecti@) of this section.

527.672 Aerial herbicide applications.

When a forest operation involves applying herbicides by aircraft near an inhabited dwelling or school, the
opetor is responsible for leaving an unsprayed strip of at least 60 feet adjacent to the dwelling or school.
The responsibility of the operator wrdhis section is in addition to any responsibility of the aerial

pesticide applicator under ORS chapter 634.

527.674 Rules requiring approval of written plan prohibited.

The State Board of Forestry may not adopt or enforce a rule under ORS 52B8TI(F#&D that requires
that the board or the State Forester approve written plans as a required precedenictinganforest
practice or operation.

527.676 Leaving snags and downed logs in harvest type 2 or 3 units; green trees to be left near

certain streams.

(2) In order to contribute to the overall maintenance of wildlife, nutrient cycling, moisture retentio
and other resource benefits of retained wood, when a harvest type 2 unit exceeding 25 acres or
harvest type 3 unit exceeding 25 aavesurs the operator shall leave on average, per acre
harvested, at least:

(a) Two snags or two green trees at leasteé¥ in height and 11 inches DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at Ié&gkspercent of which are conifers, that each
comprise at least 10 cubic feet gross volume and are no less than sindge@me
downed conifer or suitable hardwood log of at least 20 cubic feet gross volume and no
less than six feet long may count as tags.

(2) In meeting the requirements of this section, the operator has the sole discretion to determine the
location aml distribution of wildlife leave trees, including the ability to leave snags, trees and logs
in one or more clusters rather than disttédal throughout the unit and, if specifically permitted by
the State Board of Forestry by rule, to meet the wildlifeddeee requirements by counting
snags, trees or logs otherwise required to be left in riparian management areas or resource sites
listed in ORS 527.710, subject to:

(@) Safety and fire hazard regulations;

(b) Rules or other requirements relating to wilellieave trees established by the State Board
of Forestry or the State Forester; and

(©) All other requirements pertaining to forest ogens.

February2021 Oregon Forest Practices Act 117



3) In meeting the requirements of this section, the State Forester:

(@)

(b)

(c)

(d)

Shall consult with the operator conoig the selection of wildlife leave trees when the
State Forester believes that retaining certain trees or groups of trees would provid
increased benefits to wildlife.
May approve alternate plans submitted by the operator to meet the provisiass of th
section, including but not limited to waiving:
(A) The requirement that at least 50 percent of wildlife leave treesrbiers, upon a
showing that a site is being intensively managed for hardwood production; and
(B) In whole or in part, the requiremtsrof this section for one operation if an
alternate plan provides for an equal or greater number of wildlife leavertrees
another harvest type 2 or harvest type 3 operation, that the State Forester
determines would achieve better overall benefits fttlifie.
May require, for operations adjacent to a fisaring or domestic use stream, in addition
to trees otherwiseequired to be left in riparian management areas, up to 25 percent of
the green trees required to be retained under this sectiondtfs imeor adjacent to the
riparian management area of the stream.
May require by rule, for operations adjacent gwall, nonfishbearing stream subject to
rapidly moving landslides as defined in ORS 195.250, that available green trees and
snags béeft in or adjacent to the stream. The operator must leave available green trees
and snags under this paragraph withiraega that is 50 feet on each side of the stream
and no more than 500 feet upstream from a riparian management area dfemfish
stream.

(4) When a harvest type 2 or harvest type 3 unit occurs adjacent to a prior harvest type 2 or harvest
type 3 unitresulting in a combined total contiguous acreage of harvest type 2 or harvest type 3
under single ownership exceeding 25 acres, thdifgileave tree and downed log requirements
of subsectior{l) of this section apply to the combined total contiguousaye.

527.678 Wildlife food plots; rules.
QD As used in this section:

(a)
(b)

(c)

"Forest tree specie€shas the meaning given that termQRS 527.620.

"Small forestland' means forestland as defined in ORS 527.620 that:

(A) Has an owner that owns bolds common ownership interest in at least 10 acres
of Oregon forestland but less than 5,000 acres of Oregon forestland; and

(B) Constitutesall forestland within a single tax lot and all forestland within
contiguous parcels owned or held in common owhiprsy the owner.

"Wildlife food plot" means a small forestland area that, instead of being used for

growing and harvesting a forest trggecies, is planted in vegetation capable of

substantially contributing to wildlife nutrition.

2) The owner of @amall forestland that is subject to reforestation requirements under ORS 527.610
to 527.770 may, notwithstanding any contrary provision efréiorestation requirements for the
forestland, establish wildlife food plots within the boundaries of the dorabtland. The
combined size of the wildlife food plots described in this subsection may not exceed:

(a)
(b)

(c)
@ @

(b)

February2021

2.5 percent of the small forestlanidthe small forestland is 500 acres or less in size;

2.0 percent of the small forestland, if the small féeesl is more than 500 acres but not
more than 1,000 acres in size; or

1.0 percent of the small forestland, if the small forestland i€ mf@n 1,000 acres in size.
The State Board of Forestry shall adopt rules for carrying out this sedtienoird shall
consult with the State Department of Fish and Wildlife to identify vegetation capable of
substantially contributing to wildlifautrition.

The establishment of a wildlife food plot as provided by board rules is a forest practice
providing for the overall maintenance of forestland resources as described in ORS
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527.710 and supersedes any contrary reforestation requiremenOR8&27.610 to
527.770 for the wildlife food plot.

(c) Notwithstanding ORS 527.61Q), the establishment or relaton of a wildlife food plot,
and the reforestation of a location that ceases to be a wildlife food plot, are forest
operations requiring nice to the State Forester under ORS 527.670.

527.680 Violation by operator; citation; order to cease violation; @ler to repair damage;

(1)

(2)

(3)

(4)

()

temporary order where violation continuing; service on operator.

Whenever the State Forester determines that aiatopdas committed a violation under ORS

527.990(1), the State Forester may issue and serve a citationtbp@perator or authorized

representative. The State Forester shall cause a copy of the citation to be mailed or delivered to

the timber owner anldndowner. Whenever the State Forester determines that the landowner has
failed to comply with the reforestanh rules under ORS 527.710, the State Forester may issue and
serve a citation upon the landowner or authorized representative. Each citagdnuisdar this
section shall specify the nature of the violation charged and any damage or unsatisfactory
condtion that has occurred as the result of such violation.

Whenever a citation is served pursuant to subse¢tjaf this section, the State Fester:

@) Shall issue and serve upon the landowner or operator or authorized representative an
order directing that the landowner or operator cease further violation. If the order is
served upon an operator, the State Forester shall cause a copy afdeudb be mailed
or delivered to the timber owner and landowner; and

(b) May issue and serve an order upbe tandowner or operator and shall cause a copy of
such order to be mailed or delivered to the timber owner and landowner, directing the
landowneror operator, where practical and economically feasible, to make reasonable
efforts to repair the damage ot the unsatisfactory condition specified in the
citation within a period specified by the State Forester.

In the event the order issueddan subsection (R3) of this section has not been complied with,

and the violation specified in such orderésulting in continuing damage, the State Forester by

temporary order, may direct the landowner or operator to cease any further activitypiortioat

of the operation that is resulting in such damage. Such temporary order shall be in effect until the

date of the expiration of the period as prescribed in subsddlionthis section or until the date

that the violation ceases, whichever dateuns first.

A temporary order issued under subsec{®rof this section shall be served upon the lanusw

or operator or authorized representative, and the State Forester shall cause a copy of such

temporary order to be mailed or delivered to tperator, timber owner and landowner. If

requested by the operator, timber owner or landowner, the State @davestry, following the

appeal procedures of ORS 527.700, must hold a hearing on the temporary order within five

working days after the receipy the board of the request. A temporary order issued and served
pursuant to subsectidB) of this section lsall remain in effect not more than five working days

after such hearing unless the order is sooner affirmed, modified or revoked by the board.

If a landowner or operator fails to comply with a final order issued under subsecflro2his

sectionwithin the time specified in the order, or if the landowner or operator fails to comply with

a final order imposing civil penalties for violatioh any provision of the Oregon Forest Practices

Act, the State Forester may issue an order that prohibieffdeted landowner or operator from

conducting any new operations on any forestland in this state until the landowner or operator has

complied wih the order to correct an unsatisfactory condition, make repair or pay the civil
penalty, as the case may bethe satisfaction of the State Forester.

527.683 Notice of violation.

(1)

No civil penalty prescribed in ORS 527.992 shall be imposed uatpénson incurring the
penalty has received notice in writing from the State Forester specifying the vio&iicn
notice is in addition to the notice required in ORS 183.745.
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(2)

The citation issued pursuant to ORS 527.@8@&nd theorder issued pursint to ORS 527.680
(2)(b) shall each constitute the notice required by subsegtioof this section.

527.685 Civil penalty considerations; rules.

(1)

(2)

3)

(4)

(5)

The State Board of Forestry shall by rule establish the amount of civil penalty that may be

imposed fo a particular violation. Except as provided in subsed#)wof this section, no civz

penalty shall exceed $5,000 per violation.

In imposing a penalty authorized by this section, the State Forester may consider the following

factors:

(a) The past tstory of the person incurring a penalty in taking all feasible steps or
procedures necessary or appropriate to correct any violation.

(b) Any prior violations of statutes, rules, orders and permits pertaining to the Oregon Forest
Practices Act.

(© The graity and magnitude of the violation.

(d) Whether the violation was refed or continuous.

(e) Whether the cause of the violation was an unavoidable accident, negligence or an
intentional act.

) The size and type of ownership of the operation.

(9) Any rlevant rule of the board.

(h) The v i ocobparativeneSssand efforts to correct the violation.

The penalty imposed under this section may be remitted or mitigated upon such terms and

conditions as the board determines to be proper and considtetihevpublic benefit. Upon the

request of th person incurring the penalty, the board shall consider evidence of the economic and

financial condition of the person in determining whether a penalty shall be remitted or mitigated.

The board, by rule, nyadelegate to the State Forester upon sucklitions as deemed necessary,

all or part of the authority of the board provided in subse¢8dof this section to assess, remit

or mitigate civil penalties.

For a violation of ORS 527.745, or rules fefarestation adopted pursuant to ORS 527.15,

State Forester may impose a civil penalty in an amount equal to the estimated cost of reforesting

lands pursuant to ORS 527.690.

527.687 Civil penalty procedure.

(1)
(@)

3)
(4)
(5)

Subject to the notice provisions of OB37.683, any civil penalty under ORS 527.892ll be

imposed in the manner provided in ORS 183.745.

In no case shall a hearing requested under ORS 183.745 be held less than 45 days from the date
of service of the notice of penalty to allow the paotyrepare testimony. The hearing shall be

hdd not more than 180 days following issuance of the notice unless all parties agree on an
extension.

Hearings under this section shall be conducted by an administrative law judge assigned from the
Office of Administrative Hearings established under QI8S.605.

Except as provided in subsectif®) of this section, all civil penalties recovered under ORS

527.610 to 527.770, 527.990 and 527.992 shall be paid to the General Fund.

Civil penalties recoverkunder ORS 527.695) shall be deposited ithe State Forestry

Department Account under ORS 526.060 and used, consistently with ORS 527.690, by the State
Forester to reforest the land that is the subject of a violation of ORS 527.745 or rules for
reforesation adopted pursuant to ORS 527.745. Qigitalties described in this subsection that
exceed the costs of reforestation shall be paid to the General Fund.
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527.690 Failure to comply with order to reforest or repair damage; estimate of cost of repair;
notification; board authorization for repair; cost of repair as lien upon operator, timber owner or
landowner.
D In the event an order issued pursuant to ORS 527.681) (ects the repair of damage or
correction of an unsatisfactory condition, inchuiglicompliance with reforestation requirements
and if the operator or landowner does not comply with the order within the period specified in
such order and the order has not been appealed to the State Board of Forestry within 30 days, the
State Foresterased upon a determination by the forestewlwdit action will best carry out the
purposes of ORS 527.630 shall:
(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an ordequiring the landowner or operator to
complywi t h the terms of the foresterb6s order
(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, bar owner and landowner in writing of the amb
of the estimate. Upon agreement of the operator, timber owner or the landowner to pay
the cost, the State Forester may proceed to repair the damage or the unsatisfactory
condition. In the event approval diet expenditure is not obtained within 30 dafter
notification to the operator, timber owner and landowner under this section, the State
Forester shall present to the board the alleged violation, the estimate of the expenditure to
repair the damage or satisfactory condition and the justificatitor the expenditure.
2) The board shall review the matter presented to it pursuant to subgégtdthis section and
shall determine whether to authorize the State Forester to proceed to repair the darnageto
the unsatisfactorgondition and the amount authorized for expenditure. The board shall afford the
operator, timber owner or landowner the opportunity to appear before the board for the purpose of
presenting facts pertaining to the alleged violatnd the proposed expendi.
3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage oorrect the unsatisfactoopndition. The State Forester shall keep a
complete account of direct expenditures incurred, and upon completion of the work, shall prepare
an itemized statement thereof and shall deliver a copy to the operator, timber advner an
landowner. In no event shahe expenditures exceed the amount authorized by subsgitiahn
this section. An itemized statement of the direct expenditures incurred by the State Forester,
certified by the State Forester, shall be accepted as prifeaefadence of such expendis in
any proceeding authorized by this section. I
correct the unsatisfactory condition arose from an operation for which a bond, cash deposit or
other security was requireshder ORS 527.760, the St&terester shall retain any applicable
portion of a cash deposit and the surety on the bond or holder of the other security deposit shall
pay the amount of the bond or other security deposit to the State Forester upon detimand. If
amount specified in theemand is not paid within 30 days following the demand, the Attorney
General, upon request by the State Forester, shall institute proceedings to recover the amount
specified in the demand.
4) The expenditures in cases covebgdhis section, including sas where the amount collected on
a bond, deposit or other security was not sufficient to cover authorized expenditures, shall
constitute a general lien upon the real and personal property of the operator, timber owner and
landowner within the county in wbh the damage occurred. A written notice of the lien,
containing a statement of the demand, the description of the property upon which the
expenditures were made and the name of the parties against whom the lien attathes, shal
certified under oath bthe State Forester and filed in the office of the county clerk of the county
or counties in which the expenditures were made within six months after the date of delivery of
the itemized statement referred to in subsed®of this section, and may beréxlosed in the
manner provided in ORS chapter 88.
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All moneys recovered under this section shall be paid into the State Forestry Department
Account.

527.700 Appeals from orders of State Forester; hearing procedure; rulestay of operation.

(1)

(2)

(3)

(4)
(5)

(6)

(7)

(8)

Any operator, timber owner or landowner affected by any finding or order of the State Forester
issued under ORS 527.610 to 527.770 and 527.992 may request a hearing within 30 days after
issuance of the order. The hearing shall baroenced within 14 daystar receipt of the request

for hearing and a final order shall be issued within 28 days of the request for the hearing unless

all parties agree to an extension of the time limit.

The State Board of Forestry may delegate tathministrative law judgéhe authority to issue

final orders on matters under this section. Hearings provided under this section shall be conducted

as contested case hearings under ORS 183.413 to 183.470. The board may establish such rules as

it deems apppriate to carry out therovisions of this section. Appeals from final hearing orders

under this section shall be provided in ORS 183.482, except that the comments of the board or the

State Forester concerning a written plan are not reviewable ordersQiR8e183.480.

Any person adversely affected or aggrieved by an operation described in sub@aifdahis

section may file a written request to the board for a hearing if the person submitted written

comments pertaining to the operation within tihee limits establishednder ORS 527.670 (9).

A request for hearing may be filed under subsec®of this section only if a written plan was

required by rules adopted under ORS 527.670 (3).

A request for hearing filed under subseciidjof this section shall be &d within 14 calendar

days of the date the State Forester completed review of the written plan and issued any

comments. Copies of the complete request shall be served, within-ttag périod, on the

operator, timber owner and lamainer. The request shaticlude:

@) A copy of the written plan on which the person is requesting a hearing;

(b) A copy of the comments pertaining to the operation that were filed by the person
requesting the hearing;

(© A statement that shows the persoadversehaffected or aggrieved by the operation and
has an interest which is addressed by the Oregon Forest Practices Act or rules adopted
thereunder; and

(d) A statement of facts that establishes that the operation is of the type described in ORS
527670 (3).

If the board finds that the person making the request meets the requirement of subséction (5)

this section, the board shall set the matter for hearing within 21 calendar days after receipt of the

request for hearing. The operator, timbe/ner and ladowner shall be allowable parties to the
hearing. The person requesting the hearing may raise, in the hearing, only those issues that the
person raised in written comments filed under ORS 527®)A@lating to conformity with the

rules ofthe board. Théoard shall issue its own comments, which may affirm, modify or rescind

comments of the State Forester, if any, on the written plan within 45 days after the request for

hearing was filed, unless all parties agree to an extension of thimim&he comments of the

board or of the State Forester concerning a written plan are not reviewable orders under ORS

183.480.

The board may award reasonable attorney fees and expenses to each of the prevailing parties

against any other party who theard finds pesented a position without probable cause to

believe the position was wdlbunded, or made a request primarily for a purpose other than to

secure appropriate action by the board.

(@) Upon the written request of a person requesting drtieander sukection(3) of this
section, a stay of the operation subject to the hearing may be granted upon a showing
that:

(A) Commencement or continuation of the operation will constitute a violation of the
rules of the board,;
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(B) The person requestirige stay willsuffer irreparable injury if the stay is not
granted; and
(© The requirements of subsections (8),and(5) of this section are met.

(b) If the board grants the stay, it shall require the person requesting the stay to give an
undertakingvhich may ben the amount of the damages potentially resulting from the
stay, but in any event shall not be less than $15,000. The board may impose other
reasonable requirements pertaining to the grant of the stay. The board shall limit the
effect of thestay to the sgcific geographic area or elements of the operation for which
the person requesting the stay has demonstrated a violation of the rules and irreparable
injury under paragrapfa) of this subsection.

(© If the board determines in its commetitat the writen plan pertaining to the operation
for which the stay was granted is likely to result in compliance with ORS 527.610 to
527.770 or the rules of the board, the board may award reasonable attorney fees and
actual damages in favor of each of frevailing prties, to the extent incurred by each,
against the person requesting the stay.

(9) If the board rescinds or maodifies the comments on the written plan as submitted by the State
Forester pertaining to any operation, the board may award rédeatiarney fees and costs
against the state in favor of each of the prevailing parties.

(10)  As used in this sectiotipersofi means any individual, partnership, corporation, association,
governmental subdivision or public or private organization ofcaacter.

527.710 Duties and powers of board; rules; inventory for resource protection; consultation with
other agencies required.

(2) In carrying out the purposes of ORS 527.610 to 527.770, 531)%8td 527.992, the State
Board of Forestry sha#ldop, in accordance with applicable provisions of ORS chapter 183, rules
to be administered by the State Forester establishing standards for forest practices in each region
or subregion.

2) The rules shall ensure the continuous growing and harvestfogesf tree species. Consistent
with ORS 527.630, the rules shall provide for the overall maintenance of the following resources:
(a) Air quality;
(b) Water resources, including but not limited to sources of domestic drinking water;
(© Soil productivity;and
(d) Fish and wildlife.

3) (a) In addition to its rulemaking responsibilities under subse¢2pof this section, the

board shall collect and analyze the best available information and establish inventories of

the following resource siteseeding protean:

(A) Threatened and endangered fish and wildlife species identified on lists that are
adopted, by rule, by the State Fish and Wildlife Commission or are federally
listed under the Endangered Species Act of 1973 as amended,;

(B) Sensitivebird nesting, oosting and watering sites;

© Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands.

(b) The board shall determine whether forest practices would conflict with resource sites in
the inventoriesequired by peagraph(a) of this subsection. If the board determines that

one or more forest practices would conflict with resource sites in the inventory, the board

shall consider the consequences of the conflicting uses and determine appropriate levels

of protection.
(©) Based upon the analysis required by parag(bpbf this subsection, and consistent with

the policies of ORS 527.630, the board shall adopt rules appropriate to protect resource

sites in the inventories required by paragréglof this subsection.

(4) Before adopting rules under subsectibjof this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
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(5)

(6)

(7)

(8)

(9)

purposes specified in ORS 527.630 or protgaffected byorest operations. Agencies and

programs subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental
Quality under ORS chapters 468A afiBB and ORS 47013 and 477.515 to 477.532;

(b) Mining operation programs administered by the Department of Geology and Mineral
Industries under ORS 516.010 to 516.130 and ORS chapter 517;

(c) Game fish and wildlife, commercial fishing, licensing and lifédand bird efuge tax
incentive programs administered by the State Department of Fish and Wildlife under
ORS 272.060 and ORS chapters 496, 498, 501, 506 and 509;

(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs
administered by tk State Parks and Recreation Department under ORS 358.480 to
358.545, 390.310 to 390.368, 390.805 to 390.925, 390.950 to 390.989 and 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 andORS 196.110 and96.150;

() Removal and fill programs administered by the Department of State Lands under ORS
196.800 to 196.900;

(9) Federal Safe Drinking Water Act programs administered by the Oregon Health Authority
under ORS 448.273 to 448.990;

(h) Conservation and gwservation tax incentive programs administered by the State Parks
and Recreation Department under ORS 273.563 to 273.591;

® Open space land tax incentive programs administered by cities and counties under ORS
308A.300 ta308A.330;
® Water resources pgoams administered by the Water Resources Department under ORS

536.220 to 536.540; and
(K) Pesticide control programs administered by the State Department of Agriculture under

ORS chapter 634.
In carrying out the proviens of subsectio(d) of this setion, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of ORS 527.630.
The board shall adopt rules ineet the purposes of anotheeayc y 6 s r egul at ory pro
is the intent of the board to administer the o
ot her agency concurs by rule. An operadli on per
be deemed to comply withtl,et her agencyds progr am.
(a) The board may enter into cooperative agreements or contracts necessary in carrying out

the purposes specified in ORS 527.630.
(b) The State Forestry Department shall enter into agreemehtapygtopriate state agencies

for joint monitoring of the effectiveness of forest practice rules in protecting forest

resources and water quality.
If, based upon the study completed pursuant to section 15 (2)(f), chapter 919, Oregon Laws 1991,
the boarddetermines that additional rulese necessary to protect forest resources pursuant to
ORS 527.630, the board shall adopt forest practice rules that reduce to the degree practicable the
adverse impacts of cumulative effects of forest practices on awaited quality, soil
productivity,fish and wildlife resources and watersheds. Such rules shall include a process for
determining areas where adverse impacts from cumulative effects have occurred or are likely to
occur, and may require that a written plasibibmitted for harvests in suateas.
(@) The State Forester, in cooperation with the State Department of Fish and Wildlife, shall

identify streams for which restoration of habitat would be environmentally beneficial.

The State Forester shall selasta priority those streams wheestoration efforts will

provide the greatest benefits to fish and wildlife, and to streambank and streambed

stability.
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(b) For those streams identified in paragré@yof this subsection, the State Forester shall
encourage landowners to enter into caapee agreements with appropriate state
agencies for conduct of restoration activities.

(© The board, in consultation with appropriate state agencies, shall study and identify
methods for restoring or enhancinghfisnd wildlife populations through resadion and
rehabilitation of sites beneficial to fish and wildlife.

(d) The board shall adopt rules to implement the findings of this subsection.

(10) In addition to its responsibilities under subsecti@)do (3) of this section, the board shall adopt
rules to reduce the risk of serious bodily injury or death caused by a rapidly moving landslide
directly related to forest practices. The rules shall consider the exposure of the public to these
safety risks and shatclude appropriate practices desigtededuce the occurrence, timing or
effects of rapidly moving landslides. As used in this subsectiapidly moving landslidehas
the meaning given that term in ORS 195.250.

527.714 Types of rules; procedure; fidings necessary; rule analysis.
(2) Therulemaking authority of the State Board of Forestry under ORS 527.610 to 527.770 consists
generally of the following three types of rules:

@) Rules adopted to implement administration, procedures or enforcen@RtS0527.610
to 527.770 that support bdb not directly regulate standards of forest practices.

(b) Rules adopted to provide definitions or procedures for forest practices where the
standards are set in statute.

(© Rules adopted to implement theovisions of ORS 527.710 (2), (3), (6), (8) and(10)
that grant broad discretion to the board and that set standards for forest practices not
specifically addressed in statute.

2) When considering the adoption of a rule, and prior to the noticéedquursuant to ORS

183.335, the board shall éemine which type of rule described in subsectijrof this section is

being considered.

3) If the board determines that a proposed rule is of the type described in sub{déian (b) of

this sectim, or if the proposed rule is designed only trify the meaning of rules already

adopted or to make minor adjustments to rules already adopted that are of the type described in

subsectior{1)(c) of this section, rulemaking may proceed in accordance®RB 183.325 to

183.410 and is not subject to thevisions of this section.

(4) If the board determines that a proposed rule is of the type described in subdgttiami this

section, and the proposed rule would change the standards for foresegrdbg board shall

describe in its rule the ppwse of the rule and the level of protection that is desired.

(5) If the board determines that a proposed rule is of the type described in subdgttiami this

section, including a proposed amendmerana@xisting rule not qualifying under subseciigh

of this section, and the proposed rule would provide new or increased standards for forest

practices, the board may adopt such a rule only after determining that the following facts exist

and standardare met:

@ If forest practices continue to berducted under existing regulations, there is
monitoring or research evidence that documents that degradation of resources maintained
under ORS 527.71(2) or (3) is likely, or in the case of rules proposatier ORS
527.710 (10), that there is a substalntisk of serious bodily injury or death;

(b) If the resource to be protected is a wildlife species, the scientific or biological status of a
species or resource site to be protected by the propalseldlas been documented using
best available informatig

(©) The proposed rule reflects available scientific information, the results of relevant
monitoring and, as appropriate, adequate field evaluation at representative locations in
Oregon;

(d) Theobjectives of the proposed rule are clearly defined, amdetrictions placed on
forest practices as a result of adoption of the proposed rule:

February2021 Oregon Forest Practices Act 125



(A) Are to prevent harm or provide benefits to the resource or resource site for which
protection is soughtr in the case of rules proposed under ORS 527.710 (10), to
reduce risk of serious bodily injury or death; and

(B) Are directly related to the objective of the proposed rule and substantially
advance its purpose;

(e) The availability, effectiveness and &aility of alternatives to the proposed rule,

including nawregulatory alternatives, were considered, and the alternative chosen is the

least burdensome to landowners and timber owners, in the aggregate, while still

achieving the desired level of proteci@nd

() The benefits to the resource, or in the caselet proposed under ORS 527.710 (10), the
benefits in reduction of risk of serious bodily injury or death, that would be achieved by
adopting the rule are in proportion to the degree that exigtamgices of the landowners
and timber owners, in the aggate, are contributing to the overall resource concern that
the proposed rule is intended to address.

(6) Nothing in subsectio(b) of this section:

(a) Requires the board to call witnesses;

(b) Requires the board to allow cresgamination of witnesses;

(© Restricts ex parte communications with the board or requires the board to place
statements of such communications on the record;

(d) Requires verbatim transcripts of records of proceedings; or

(e) Requires depositions, discovery or subpoenas.

@) If the board determines that a proposed rule is of the type described in subdg@tjad this
section, and the proposed rule would require new or increased standards for forest practices, as
part d or in addition to the economic and fiscal impact statemeguired by ORS 183.335
(2)(b)(E), the board shall, prior to the close of the public comment period, prepare and make
available to the public a comprehensive analysis of the economic impaetbihosed rule.

The analysis shall include, but is not iied to:

@) An estimate of the potential change in timber harvest as a result of the rule;

(b) An estimate of the overall statewide economic impact, including a change in output,
employment and itome;

(© An estimate of the total economic impact on thw$t products industry and common
school and county forest trust land revenues, both regionally and statewide; and

(d) Information derived from consultation with potentially affected landowneddiarber
owners and an assessment of the economic impé#uw groposed rule under a wide

variety of circumstances, including varying ownership sizes and the geographic location

and terrain of a diverse subset of potentially affected forestland parcels.

(8) The provisions of this section do not apply to temporalgs adopted by the board.

Note: 527.714 was enacted into law by the Legislative Assembly but was not added to or made a part of ORS
chapter 527 or any series therein by legislative actiom P8eface to Oregon Revised Statutes for further
explanation

527.715 Rules to establish standards and procedurd$e State Board of Forestry shall establish, by
rule, the standards and procedures to implement the provisions of ORS 197.180, 197.225, 197.
215.050, 477.440, 477.455, 477.460, 526.009, 526.@B5156, 527.620, 527.630, 527.660, 527.670,
527.683 to 527.724, 527.736 to 527.760 and 527.992.

527.721 Coordination with state and local agencies for review and comment operations.By rule

or by cooperative agreement entered into following an oppitytfor public comment before the State
Board of Forestry, the board shall provide for coordination with appropriate state and local agencies
regarding procedures to be falled for review and comment on individual forest operations.
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527.722 Restrictios on local government adoption of rules regulating forest operations; exceptions.

D Notwithstanding any provisions of ORS chapters 195, 196, 197, 215 and 227, and except as
provided in subsections (48) and(4) of this section, no unit of local govenent shall adopt
any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate, subject
to approval or in any other way affect forest practmes$orestlands located outside of an
acknowledged urban growth boundary.

(2) Nothing in subsectiofil) of this section prohibits local governments from adopting and applying
a comprehensive plan or land use regulation to forestland to altotipit or regulate:

(a) Forest practices on lands located within an acknowledged urbarhgsowtdary;

(b) Forest practices on lands located outside of an acknowledged urban growth boundary,
and within the city limits as they exist on July 1, 1991, oityawith a population of
100,000 or more, for which an acknowledged exception to an agriealt forestland
goal has been taken;

(© The establishment or alteration of structures other than temporaitestructures
which are auxiliary to and usedrihg the term of a particular forest operation;

(d) The siting or alteration of dwellings;

(e Physical alterations of the land, including but not limited to those made for purposes of
exploration, mining, commercial gravel extraction and processindillandams,
reservoirs, road construction or recreational facilities, when such uses aritiaty to
forest practices; or

) Partitions and subdivisions of the land.

3) Nothing in subsectiofR) of this section shall prohibit a local governmentirenforcing the
provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

(4) Couwnties may prohibit, but in no other manner regulate, forest practices on forestlands:

@) Located outside an acknowledged urban growth boundary; and

(b) For whichan acknowledged exception to an agricultural or forest land goal has been
taken.

(5) To ensue that all forest operations in this state are regulated to achieve protection of soil, air,
water, fish and wildlife resources, in addition to all other foreddathe Oregon Forest Practices
Act applies to forest operations inside any urban growth demyrexcept in areas where a local
government has adopted land use regulations for forest practices. For purposes of this subsection,
"land use regulations for ffiest practiceésmeans local government regulations that are adopted
for the specific purposef directing how forest operations and practices may be conducted. These
local regulations shall:

@) Protect soil, air, water, fish and wildlife resources;

(b) Be acknowledged as in compliance with land use planning goals;

(© Be developed through a pubpcocess;

(d) Be developed for the specific purpose of regulating forest practices; and

(e) Be developed in coordination with the State Forestry Department émdatice to the
Department of Land Conservation and Development.

(6) To coordinate with locajovernments in the protection of soil, air, water, fish and wildlife
resources, the State Forester shall provide local governments with a copy of the notitteror w
plan for a forest operation within any urban growth boundary. Local governments rieay rev
and comment on an individual forest operation and inform the landowner or operator of all other
regulations that apply but that do not pertain to activiegsilated under the Oregon Forest
Practices Act.

) The existence or adoption by local goveamts of a comprehensive plan policy or land use
regulation regulating forest practices consistent with subsectidts(5) of this section shall
relieve the Site Forester of responsibility to administer the Oregon Forest Practices Act within
the affeced area.

(8) The Director of the Department of Land Conservation and Development shall provide the State
Forester copies of notices submitted pursuant to OR$18,Avhenever such notices concern
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the adoption, amendment or repeal of a comprehensive senekgulation allowing, prohibiting
or regulating forest practices.

527.724 Forest operations to comply with air and water pollution control rules andtandards;

effect of violation. Subject to ORS 527.765 and 527.770, any forest operations on forgstiidinid this
state shall be conducted in full compliance with the rules and standards of the Environmental Quality
Commission relating to air and watasllution control. In addition to all other remedies provided by law,
any violation of those rules otamdards shall be subject to all remedies and sanctions available under
statute or rule to the Department of Environmental Quality or the EnvironmaraityQCommission.

527.730 Conversion of forestland to other useNlothing in the Oregon Forest Priaets Act shall
prevent the conversion of forestland to any other use.

527.736 Forest practice standards for operations on public and private land; exaams; rules.

D The standards established in ORS 527.740 to 527.750 shall be administered by ther&satr
as standards applying to all operations in the state, including those on forestland owned by the
state or any political subdivision thereofirBuant to ORS 527.710 the State Board of Forestry
shall adopt, repeal or amend forest practice ridageaessary to be consistent with and to
implement the standards established in ORS 527.740 to 527.750. Except as provided in ORS
527.714, nothing in OR&68B.100 to 468B.110, 477.562, 527.620, 527.670, 527.690, 527.710,
527.715, 527.722, 527.724 and 538k To 527.770 shall affect the powers and duties of the board
to adopt, or the State Forester to administer, all other regulations pertaining torfactseg
under applicable state law.

(2) Nothing in ORS 527.740 to 527.750 is intended to apply tinguttf trees that is for growth
enhancement treatments, as defined by the State Forester, such as thinning or precommercial
thinning.

3) The State Boardf Forestry may modify or waive the limitations and requirements of ORS
527.676, 527.740, 527.750 ab@7.755 for the purposes of a bona fide research project
conducted by:

(a) A federal agency;

(b) Agencies of the executive department, as defin€dRS 174.112;
(© An educational institution; or

(d) A private landowner.

(4) The State Board of Forestry gnagree as a term of a stewardship agreement entered into under
ORS 541.973 to modify or waive the limitations and requirements of ORS 527.676((27.7
527.750 and 527.755.

(5) The State Board of Forestry may modify or waive the limitations and requitesfe@RS
527.676, 527.740, 527.750 and 527.755 for the purpose of an operation for the planting, growing,
managing or harvesting of hardwood timbecluding but not limited to hybrid cottonwood, if:

(a) The timber is grown on land that has been preplayddtensive cultivation methods and
is cleared of competing vegetation for at least three years after planting;

(b) The timber is harvested on aation cycle of more than 12 years and less than 20 years
after planting; and

(© The timber is subject tmtensive agricultural practices, including but not limited to
fertilization, cultivation, irrigation, insect control and disease control.

527.740Harvest type 3 limitations; exceptions.

1) No harvest type 3 unit within a single ownership shall exc@@datres in size, except as
provided in ORS 527.750.

(2) No harvest type 3 unit shall be allowed within 300 feet of the perimeter of a prior Hspe=8t
unit within a single ownership if the combined acreage of the harvest type 3 areas subject to
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regulaion under the Oregon Forest Practices Act would exceed 120 acres in size, unless the prior
harvest type 3 unit has been reforested as required &ypdicable regulations and:
(a) At least the minimum tree stocking required by rule is established ggeraad either
(b) The resultant stand of trees has attained an average height of at least four feet; or
(© At least 48 months have elapsed sineedtand was created and itfiee to grow as
defined by the State Board of Forestry.
3) Any acreage atibutable to riparian areas or to resource sites listed in ORS 52B)Abat is
located within a harvest unit shall not be counteckiculating the size of a harvest type 3 unit.
(4) The provisions of this section shall not apply when the land igleeinverted to managed
conifers or managed hardwoods from brush or hardwood stands that contain less than 80 square
feet of basahrea per acre of trees 11 inches DBH or greater or when the harvest type 3 results
from disasters such as fire, insect inféstg disease, windstorm or other occurrence that the
State Forester determines was bdigllpimghired he | ando
productivity or safety on the unit or jeopardizes nearby forestland. The prior approval of the State
Forestershall be required for such conversion or harvest type 3 operations that exceed 120 acres
in size.
(5) The provisions of this sectn do not apply to any operation where the operator demonstrates to
the State Forester that:
(a) The trees are subject to atinyg right created by written contract prior to October 1,
1990, which provides that the trees must be paid for regardless thfewkiee trees are
cut, or subject to a cutting right created by reservation in a deed prior to October 1, 1990;
and
(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right couéhsonably be harvested.

527.745 Reforestation of certain harvest types; adoption of standards; rules.
D The State Boardfd-orestry shall adopt standards for the reforestation of harvest type 1 and
harvest type 3. Unless the board makes the findimgalternate standards under subsed®)mof

this section, the standards for the reforestation of harvest type 1 and hgeesshall include

the following:

@ Reforestation, including site preparation, shall commence within 12 months after the
competion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the eridhe fifth growing season after planting or
seeding, at least 200 healthy conifer or suitable hardwood seedlings or lessarasimbe
permitted by the board by rule, shall be established per acredigtelbuted over the
area, which ar&free to grow as defined by the board.

(b) Landowners may submit plans for alternate practices that do not conform to the standards
established mder paragrapta) of this subsection or the alternate standards adopted
under subsectiof®) of this section, including buton limited to variances in the time in
which reforestation is to be commenced or completed or plans to reforest sites by natural
reforestation. Such alternate plans may be approved if the State Forester determines that
the plan will achieve equivalent oetber regeneration results for the particular conditions
of the site, or the plan carries out an authorized research projecttanhtdy a public
agency or educational institution.

(2) The board, by rule, may establish alternate standards for the rafiaresif harvest type 1 and
harvest type 3, in lieu of the standards established in subsgkfimirthis section, but in noase

can the board require the establishment of more than 200 healthy conifer or suitable hardwood

seedlings per acre. Such aliienstandards may be adopted upon finding that the alternate

standards will better assure the continuous growing and haxyestiorest tree species and the
maintenance of forestland for such purposes, consistent with sound management of sail, air,
water, fish and wildlife resources based on one or more of the following findings:
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(3)

(4)

(5)

(6)

(@ Alternate standards are warranted basedcmmtfic data concerning biologically
effective regeneration;
(b) Different standards are warranted for particular geographés arfethe state due to
variations in climate, elevation, geology or other physical factors; or
(© Different standards are wanted for different tree species, including hardwoods, and for
different growing site conditions.
Pursuant to ORS 527.710ethoard may adopt definitions, procedures and further regulations to
implement the standards established under subsdtjionthis section, without making the
findings required in subsectidB) of this section, if those procedures or regulations amsistent
with the standards established in subsedtlgof this section.
The board shall encourage planting of diseaskimsect resistant species in sites infested with
root pathogens or where planting of susceptible species would significaittatiathe spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adpted to the site.
Notwithstanding subsectiort$), (2) and(3) of this section, in order to remove potential
disincentives tahe conversion of underproducing stands, as defined by the board, or the salvage
of stands that have been severely damagedildyire, insects, disease or other factors beyond
the | andowneroés control, t he St aadmentsFoor est er
specific harvest type 1 or harvest type 3 units in order to take advantage of the Forest Resource
Trust provisios, or other cosshare programs administered by the State Forester or where the
State Forester is the primary technical advisechSuspension may occur only on an individual
case basis, in writing, based on a determination by the State Forester toast thfeharvest
preparation, harvest, severance and applicable income taxes, logging, site preparation,
reforestation and any ethmeasures necessary to establish a free to grow forest stand will likely
exceed the gross revenues of the harvest. The bbaldadopt rules implementing this
subsection establishing the criteria for and duration of the suspension of the reforestation
requirements.
Notwithstanding subsectiorf$), (2) and(3) of this section, at the request of the Department of
Transport#on, the State Forester shall consult with the department concerning reforestation
requirements for harvest type 1 and harvgst ty in areas that are within or adjacent to a state
highway right of way. The State Forester shall waive reforestation eeggnts in areas deemed
to be unsuitable for reforestation by the department in order to maintain motorist safety and to
protect hghways, bridges and utility lines.

527.750 Exceeding harvest type 3 size limitation; conditions; rules.

(1)

Notwithstanding the requirements of ORS 527.740, a harvest type 3 unit within a single
ownership that exceeds 120 acres but does not exceedr24Graay be approved by the State
Forester if all the requirements of this section and any additional requiteastablished by the
State Board of Forestry are met. Proposed harvest type 3 units that are within 300 feet of the
perimeter of a prior harvestpe 3 unit, and that would result in a total combined harvest type 3
area under a single ownership exceedi@ acres but not exceeding 240 acres, may be approved
by the State Forester if the additional requirements are met for the combined areaedb har
type 3 unit within a single ownership shall exceed 240 contiguous acres. No harvest type 3 unit
shall beallowed within 300 feet of the perimeter of a prior harvest type 3 unit within a single
ownership if the combined acreage of the areas subjestjttation under the Oregon Forest
Practices Act would exceed 240 acres, unless:
(@) The prior harvest type nit has been reforested by all applicable regulations;
(b) At least the minimum tree stocking required by rule is established per acre; and
(©) (A) The resultant stand of trees has attained an average height of at least four feet; or

(B) At least 48 months have elapsed since the stand was created dfred ie

grow" as defined by the board.
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2) The requirements of this section are in addit@all other requirements of the Oregon Forest
Practices Act and the rules adopted thereurider requirements of this section shall be applied
in lieu of such other requirements only to the extent the requirements of this section are more
stringent. Noting in this section shall apply to operations conducted under ORS 524)6t0
(5).

3) Theboard shall require that a plan for an alternate practice be submitted prior to approval of a
harvest type 3 operation under this section. The board may estaphsle any additional
standards applying to operations under this section.

(4) The State Fester shall approve the harvest type 3 operation if the proposed operation would
provide better overall results in meeting the requirements and objectivesQrkethen Forest
Practices Act.

(5) The board shall specify by rule the information to be subdhiior approval of harvest type 3
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

527.7% Scenic highways; visually sensitive corridors; operations restricted; exemptions.

D The following highways are hereby designated as scenic highways for purposes of the Oregon
Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and

(b) StateHighways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 35, 36, 38, 42, 58, 62, 66, 82, 97, 101,
126, 138, 140, 199, 230, 234 and 395.

2) The purpose of designating scenic highways is to provide a limited mechanism that maintains
roadside trees for the enjoymenttioé motoring public while traveling through forestland,
consistent with ORS 527.630,fety and other practical considerations.

3) The State Board of Forestry, in consultation with the Department of Transportation, shall
establish procedures and regudas as necessary to implement the requirements of subsections
(4), (5) and(6) of this sction, consistent with subsectifi?) of this section, including provisions
for alternate plans. Alternate plans that modify or waive the requirements of subséciibyoi
(6) of this section may be approved when, in the judgment of the State Farestenstances
exist such as:

@ Modification or waiver is necessary to maintain motorist safety, protect improvements
such as dwellings and bridges, or protectdohealth;

(b) Modification or waiver will provide additional scenic benefits to thearing public,
such as exposure of distant scenic vistas;

(© Trees that are otherwise required to be retained will not be visible to motorists;

(d) The operation involes a change of land use that is inconsistent with maintaining a
visually sensitive cordor; or

(e) The retention of timber in a visually sensitive corridor will result in severe economic
hardship for the owner becaertyiswitaihthe or near |
visually sensitive corridor.

4) @ For harvest operations withinvasually sensitive corridor, at least 50 healthy trees of at
least 11 inches DBH, or that measure at least 40 square feet in basal area, shall be
temporarily left on eeh acre.

(b) Overstory trees initially required to be left under paragfapbf this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet
and has at least the minimum number of stems per acre of fye@nseedlings or
saplings required by the board for reforestation, by rule.

(©) Alternatively, when the adjacent stand, extending from 150 feet from the outermost edge
of the roadway to 300 feet from the outermost edge of the roadway, has attained an
avaage height of at least 10 feet and has at least the minimum number of steore per a
of free to grow seedlings or saplings required by the board for reforestation, by rule, or at
least 40 square feet of basal area per acre, no trees are requiredttonlibdefisually
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()

(6)

(7)

(8)

sensitive corridor, or trees initially required to be left unmbagrapt{a) of this
subsection may be removed. When harvests within the visually sensitive corridor are
carried out under this paragraph, the adjacent stand, extendimd 5®feet from the
outermost edge of the roadway to 300 feet from the outerrdgesta the roadway, shall
not be reduced below the minimum number of stems per acre of free to grow seedlings or
saplings at least 10 feet tall required by the board foresfation, by rule, or below 40
square feet of basal area per acre until the adfagsually sensitive corridor has been
reforested as required under subsecat®rof this section and the stand has attained an
average height of at least 10 feet anddtdsast the minimum number of stems per acre.
Harvest areas within a visualbgnsitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest, or within 60 days of the cessation of active harvesting
activity on the site, regardless of whether the harvest operation is complete.
Notwithstanding the time limits established in ORS 527 .(43&), when harvesting within a
visually sensitive corridor results in a harvest type 1 or harvest type 3, reforesketilone
completed by the end of the first planting season after the completioa loérvest. All other
provisions of ORS 527.745 shall also apply to harvest type 1 or harvest type 3 within visually
sensitive corridors.
Landowners and operators shait be liable for injury or damage caused by trees left within the
visually sengive corridor for purposes of fulfilling the requirements of this section, when carried
out in compliance with the provisions of the Oregon Forest Practices Act.
The following are exempt from this section:
@) Harvest on single ownerships less tfiaa acres in size;
(b) Harvest within an urban growth boundary, as defined in ORS 195.060; and
(© Harvest within zones designated for rural residential development purs@ant to
exception adopted to the statewide land use planning goals under OR2197.73

527.760 Reforestation exemptions for land use changes.

(1)

(@)

The State Board of Forestry shall review its rules governing changes in land use and adopt or
amend rules as nexgary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Amendaatiors,

the board shall condition exemptions from reforestation requirenugain:

(a) Demonstrating the intended change in land use is authorized under local land use and
zoning ordinances, including obtaining and maintaining all necessary land use or
construction permits and approvals for the intended change in land use;

(b) Demonstrating progress toward the change in land use within the time required for
planting of trees, and substantial completion and continuous maintenance of the change
in land u® in a time certain;

(© Allowing an exemption for only the smallest landanecessary to carry out the change
in land use, and requiring that additional land area within the harvest unit remains subject
to all applicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land usedsmgatible
with the maintenance of forest cover.

The board may require that, prior to commencing an operation where a change in land use is

proposed, a bond, cash deposigvocable letter of credit or other security be filed with the State

Foreste in an amount determined by the State Forester sufficient to cover the cost of site

preparation and reforestation for the area subject to an exemption from reforestation due to a

change in land use, and shall require that provisions be made for thestidam and collection

on such bond or security deposit in the event that the change in land use is not established or

continuously maintained within a time certain.
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3)

Nothingin this section is intended to exempt any change in land use from, nottlaéfect
applicability and administration of, any planning, zoning or permitting requirements provided
under state or local laws or regulations.

527.765 Best management practices aintain water quality; rules.

(1)

(2)

3)

The State Board of Forestry shall estsiolbest management practices and other rules applying to
forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutantsgelting from forest operations on forestlands do not impair the
achievementrad maintenance of water quality standards established by the Environmental
Quality Commission for the waters of the state. Such best management practices shall consist of
forest pactices rules adopted to prevent or reduce pollution of waters of the-stetiers to be
considered by the board in establishing best management practices shall include, where
applicable, but not be limited to:

(@) Beneficial uses of waters potentialtgpacted,;

(b) The effects of past forest practices on beneficial uses of;wate

(© Appropriate practices employed by other forest managers;

(d) Technical, economic and institutional feasibility; and

(e) Natural variations in geomorphology and hydrology.

The board shall consult with the Environmental Quality Commission in iadogtd review of

best management practices and other rules to address nonpoint source discharges of pollutants

resulting from forest operations on forestlands.

@) Notwithstanding ORS 183.310 (8), upon written petition for rulemaking under ORS
183.3900f any interested person or agency, the board shall review the best management
practices adopted pursuant to this section. In addition to all other requirements of law, the
petiion must allege with reasonable specificity that nonpoint source dischérges o
pollutants resulting from forest operations being conducted in accordance with the best
management practices are a significant contributor to violations of such standards.

(b) Except as provided in paragrafi) of this subsection, if the boaditermines that forest
operations being conducted in accordance with the best management practices are neither
significantly responsible for particular water quality standards not beihganare a
significant contributor to violations of such standatls,board shall issue an order
dismissing the petition.

(© If the petition for review of best management practices is made by the Environmental
Quality Commission, the board shall nainténate the review without the concurrence of
the commission, unless the board commences rulemaking in accordance with paragraph
(e) of this subsection.

(d) If a petition for review is dismissed, upon conclusion of the review, the board shall issue
an orde that includes findings regarding specific allegations in the petition and shall state
the boardédés r eas wthecoftrary, any concl usions t

(e) If, pursuant to review, the board determines that best management practices should be
reviewed, the boarchall commence rulemaking proceedings for that purpose. Rules
specifying the revised best management practices must be adopieemibian two
years from the filing date of the petition for review unless the board, with concurrence of
the Environmental Qality Commission, finds that special circumstances require
additional time.

() Notwithstanding the time limitation establishiedparagraplte) of this subsection, at the
request of the Environmental Quality Commission, the board shall take actiorcldg qui
as practicable to prevent significant damage to beneficial uses identified by the
commission while the board is revisinglitsst management practices and rules as
provided for in this section.
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527.770 Good faith compliance with best management prid@es not violation of water quality

standards; subsequent enforcement of standardé. forest operator conducting, or in goodtffai

proposing to conduct, operations in accordance with best management practices currently in effect shall
not be considered wiolation of any water quality standards. When the State Board of Forestry adopts

new best management practices and other aplying to forest operations, such rules shall apply to all
current or proposed forest operations upon their effective dédegever, nothing in this section prevents
enforcement of water quality standards against a forest operator conducting opeftgichge time

provided in ORS 527.765 (&) for adoption of revised best management practices if the board either has
not adgted revised management practices or has not made a finding that such revised best management
practices are not required.

527.780 Exemption from liability for trees or debris left on property.

D A landowner is not liable in tort for any personal injutigath or property damage that arises out
of the leaving of trees and other debris on the property of the landowner undenvib®ps of
ORS 527.610 to 527.770, under any rules adopted pursuant to ORS 527.610 to 527.770, or under
any other law or ruleequiring trees and debris to be left upon property after logging or other
activity on the land.

2) The limitation on liabilityprovided by this section applies to any injury, death or damage arising
out of wildfire, erosion, flooding, diversion of watedamage to public improvements and any
other injury, death or damage caused by trees or debris left by the landowner.

3) The limitation on liability provided by this section does not apply if the injury, death or damage
was caused by the intentional toftthe landowner or by the gross negligence of the landowner.
As used in this subsectiotgross negligen¢emeans negligencedhis materially greater than the
mere absence of reasonable care under the circumstances, and that is characterized by
indifference to or reckless disregard of the rights of others.

(4) The limitation on liability provided by this section is in additiorany limitation on liability
provided under ORS 105.672 to 105.696.

(5) The limitation on liability provided by this sectiones not apply to any liability established by
the provisions of ORS chapter 477.

527.785 Exemption from liability for large woaly debris left on property.

QD A landowner is not liable in tort for any personal injury, death or property damage thabatises
of the leaving of large woody debris on the property of the landowner under the provisions of
ORS 527.610 t627.770, under any rules adopted pursuant to ORS 527.610 to 527.770, or under
any other law or rule requiring trees and large woody debhs teft upon property after logging
or other activity on the land.

(2) The limitation on liability provided by tkisection applies to any injury, death or damage arising
out of wildfire, erosion, flooding, diversion of waters, damage to public improveraadtany
other injury, death or damage caused by the large woody debris left by the landowner.

3) The limitationon liability provided by this section does not apply if the injury, death or damage
was caused by the intentional tort of the landowner ahéyross negligence of the landowner.
As used in this subsectiotgross negligenéemeans negligence that is tedally greater than the
mere absence of reasonable care under the circumstances, and that is characterized by
indifference to or recklessstiegard of the rights of others.

(4) The limitation on liability provided by this section is in addition to anyitiition on liability
provided under ORS 105.672 to 105.696.

(5) The limitation on liability provided by this section does not apply to abjlify established by
the provisions of ORS chapter 477.
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PENALTIES

527.990 Criminal penalties.

(1)

(2)

Subject to ORS 153.022, violation of ORS 527.670, 527.672, 527.676, 527.740, 527.750 or
527.755, or any rule promulgated under ORS 527.710 is a Classd&mreanor. Each day of
operation in violation of an order issued under ORS 5271&gthall be deemetb be a separate
offense.

Violation of ORS 527.26(1) is a Class A misdemeanor. Violation of ORS 527.%0s a Class
C misdemeanor.

527.992 Cvil penalties.

(1)

(@)

In addition to any other penalty provided by law, any person who failsnply with any of the

following may incur a civil penalty in the amount adopted under ORS 527.685:

(@) The requirements of ORS 527.670, 527.672, 527.676, 52524150 or 527.755.

(b) The terms or conditions of any order of the State Forester issaeddrdance with ORS
527.680.

(© Any rule or standard of the State Board of Forestry adopted or issued pursuant to ORS
527.710.

(d) Any term or condition of a witen waiver, or prior approval granted by the State Forester
pursuant to the rules adoptedden ORS 527.710.

Imposition or payment of a civil penalty under this section shall not be a bar to actions alleging

trespass under ORS 105.810, nor to actiomter ORS 161.635 or 161.655 seeking to recover an

amount based on the gain resulting frowmtividual or corporate criminal violations.
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