Oregon Board of Forestry — Virtual Public Special Meeting
Wednesday, October 26, 2022

The special meeting will be streamed live on the department’s YouTube channel. There will be an opportunity for the public to provide live
testimony during the meeting for items three and four. Written testimony may also be submitted leading up to the meeting day by email, to
boardofforestry@odf.oregon.gov with the agenda item number included with the submission. Public comment will not be taken on work
session (*) asterisked items.

Link to view Board of Forestry Meeting available at
https://www.youtube.com/c/OregonDepartmentofForestry

Prior meetings’ audio and this meeting’s written material are available on the web at www.oregon.gov/odf/board.

Action and Information

8:00 - 8:05a.m.  Special meeting commences with meeting protocols and roll call

8:05-9:05am. 1. *Private Forest Accord Rulemaking Deliberation ...........................c..cccccooovevvioi.... Josh Barnard and Staff
The Department will present information on the Private Forest Accord administrative rulemaking process,
report on the hearing, and collective public comment, as well as summarize any substantive changes to the
proposed rule language. The Department will seek approval from the Board to adopt the final proposed rule
revisions to the Forest Practices Act. This is a decision item.

9:15 am. Special meeting adjourns

The times listed on the agenda are approximate. At the discretion of the chair, the time and order of agenda items—including the
addition of a break—may change to maintain meeting flow. The board will hear public testimony [*excluding marked items] on the
decision items only and engage in discussion before proceeding to the next item. * A single asterisk preceding the item number marks a
work session, and public testimony/comment will not be accepted.

Page 1 of 2


mailto:boardofforestry@odf.oregon.gov
https://www.youtube.com/c/OregonDepartmentofForestry
https://www.oregon.gov/odf/board/Pages/default.aspx

BOARD WORK PLANS: Board of Forestry (Board) Work Plans result from the board’s identification of priority issues. Each item
represents the commitment of time by the Board of Forestry and Department of Forestry staff that needs to be fully understood and
appropriately planned. Board Work Plans form the basis for establishing Board of Forestry meeting agendas. The latest versions of these
plans can be found on the Board’s website at: https://www.oregon.gov/odf/Board/Pages/AboutBOF.aspx

PUBLIC TESTIMONY: The Board of Forestry places great value on information received from the public. The Board will only hold
spoken public testimony at the meeting for decision items. The Board accepts written comments on all agenda items except consent agenda
and Work Session items [see explanation below]. Those wishing to testify or present information to the Board are encouraged to:

=  Provide written summaries of lengthy, detailed information.

=  Remember that the value of your comments is in the substance, not length.

=  For coordinated comments to the Board, endorse rather than repeat the testimony of others.

= To ensure the Board will have an opportunity to review and consider your testimony before the meeting, please send comments
no later than 72 hours prior to the meeting date. If submitted after this window of time the testimony will be entered into the
public record but may not be viewed by the Board until after the meeting.

Written comments for public testimony provide a valuable reference and may be submitted before the meeting for consideration by the
Board. Please submit a copy to boardofforestry@odf.oregon.gov, and written comments received will be distributed to the Board. Oral or
written comments may be summarized, audio-recorded, and filed as a record. Audio files and video links of the Board’s meetings are
posted within one week after the meeting at https://www.oregon.gov/odf/Board/Pages/BOFMeetings.aspx

The Board cannot accept comments on consent agenda items or a topic for which a public hearing or administrative law hearing has been
held and the comment period has closed. No public comment will be available for the October 26, 2022 Board of Forestry special meeting.

WORK SESSIONS: Certain agenda topics may be marked with an asterisk indicating a "Work Session" item. Work Sessions provide
the Board opportunity to receive information and/or make decisions after considering previous public comments and staff
recommendations. No new public comment will be taken. However, the Board may choose to ask questions of the audience to clarify
issues raised.

=  During consideration of contested civil penalty cases, the Board will entertain oral arguments only if Board members have
questions relating to the information presented.

= Relating to the adoption of Oregon Administrative Rules: Under Oregon’s Administrative Procedures Act, the Board can only
consider those comments received by the established deadline as listed on the Notice of Rulemaking form. Additional input
can only be accepted if the comment period is formally extended (ORS 183.335).

GENERAL INFORMATION: For regularly scheduled meetings, the Board's agenda is posted on the web at www.oregonforestry.gov
two weeks prior to the meeting date. During that time, circumstances may dictate a revision to the agenda, either in the sequence of items
to be addressed or in the time of day the item is to be presented. The Board will make every attempt to follow its published schedule and
requests your indulgence when that is not possible.

To provide the broadest range of services, lead time is needed to make the necessary arrangements. If special materials, services, or
assistance is required, such as a sign language interpreter, assistive listening device, or large print material, please contact our Public
Affairs Office at least three working days before the meeting via telephone at 503-945-7200 or fax at 503-945-7212.

Use of all tobacco products in state-owned buildings and on adjacent grounds is prohibited.
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STAFF REPORT

Agenda Item No.: 1

Work Plan; Forest Resources Division Work Plan

Topic: Adoption of Proposed Rule Package

Presentation Title: Forest Practices Act Rulemaking

Presentation Date: October 26, 2022

Contact Information Josh Barnard, Forest Resources Division Chief
503-551-8568, josh.w.barnard@odf.oregon.gov

SUMMARY

This agenda item seeks from the Board of Forestry the approval to adopt Senate Bill 1501
Section 2 proposed rule package, and revise Oregon Department of Forestry’s Administrative
Rules as directed by the legislature. This is a decision item.

CONTEXT

Senate Bill (SB) 1501 directs the Board to adopt one rule package consistent with the Private
Forest Accord (PFA) Report by November 30, 2022. SB 1502 directs the department to adopt
rules in coordination with the Department of Revenue to offer small forestland owners a Forest
Conservation Credit. House Bill 4055 set the harvest tax rates for calendar years 2022 and 2023
and funds a Department of Fish and Wildlife managed mitigation subaccount.

BACKGROUND

In February 2020, conservation and forest industry groups offered to revise the Forest Practices
Act and administrative rules through a memorandum of understanding to include mediated
discussions, known as the Private Forest Accord (PFA). In June 2020, the legislature adopted
SB 1602 which increased helicopter spray buffers, directed rulemaking for salmon, steelhead,
and bull trout streams in the Siskiyou Region, and set communication laws for spraying
pesticides by helicopter. The bill set the accord timeline and topics for making changes to the
Forest Practices Act and rules from which the Board could apply for a programmatic habitat
conservation plan (HCP). The accord concluded in late 2021. In March 2022, the legislature
adopted the accord recommendations through Senate Bills 1501 and 1502, and House Bill 4055.
Senate Bill 1501 incorporated by reference the Private Forest Accord Report dated February 2,
2022. The PFA Report further detailed the recommended changes to the Act and rules and a
pathway for an HCP.

ANALYSIS

Since March, staff has closely consulted the representative authors of the PFA Report to draft
administrative rules as directed by the legislature. Each administrative rule topic had a staff lead
to focus on this work and consult the authors on a bi-weekly basis from April until August. On
August 24, 2022, the Board of Forestry directed the department to open public comment for 30-
days and hold public hearings for oral comment on the draft proposed rule package. The
department completed these actions as detailed in the Hearings Officer Report, Attachment 3.
Since the August Board meeting, staff also reviewed the draft rules for copy editing,
consistency, errors, and omissions. The updates from that review are summarized in Attachment
2. The staff leads stepped out of their core business roles to dedicate their focus on developing
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these rules and will continue to develop products for rule training and outreach work to
successfully implement the rules over the next couple of years.

The rulemaking covers riparian areas, timber harvesting on steep slopes, roads, setting up a
small forest landowner office with alternate riparian and road management options, compliance
monitoring, enforcement, adaptive management policy committee framework, and a
Forest Conservation Credit. The PFA Report further details the intent for amphibian
conservation and mitigation funding for the Department of Fish and Wildlife to develop and
administer rules that includes beaver conservation.

The Oregon Department of Forestry (department) provides the attached proposed rule package
for consideration.

RECOMMENDATION

The department recommends the Board adopt the proposed rule package as submitted.

NEXT STEPS

The department will submit the rule changes to the Secretary of State for filing.
The department is developing a training plan and drafting technical guidance.

ATTACHMENTS

(1) Proposed rules for adoption in these divisions:
*  OAR Chapter 629 Division 600 Definitions
* OAR Chapter 629 Division 603 Adaptive Management Program
* OAR Chapter 629 Division 605 Planning Forest Operations
e OAR Chapter 629 Division 607 Small Forestland Owners
* OAR Chapter 629 Division 625 Forest Road Construction and Maintenance
* OAR Chapter 629 Division 630 Harvesting
* OAR Chapter 629 Division 635 Water Protection Rules: Classification
* OAR Chapter 629 Division 643 Water Protection Rules: Vegetation along
Streams
* OAR Chapter 629 Division 655 Water Protection: Other Wetlands, Seeps, and
Springs
* OAR Chapter 629 Division 670 Enforcement and Civil Penalties
*  OAR Chapter 629 Division 672 Forest Practices Administration
* OAR Chapter 629 Division 678 Compliance Monitoring Program Rules
* OAR Chapter 629 Division 610-0100 Reforestation - Wildlife Food Plots
(2) Modifications from proposed to recommended rules for adoption
(3) Hearings officer report
(4) Timeline Graphic
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Forest Practices Act Rule Revisions

As an outcome of Senate Bills 1501 and 1502 and House Bill 4055 and the Private Forest
Accord Report dated February 2, 2022, the following are rules for the Board of Forestry to
consider for adoption with the following effective dates.

November 15, 2022, Effective Date

ADOPT: OAR 629-603-0000, 629-603-0100, 629-603-0130, 629-603-0160, 629-603-0200,
629-603-0300, 629-603-0400, 629-603-0450, 629-603-0500, 629-603-0600

AMEND: OAR 629-610-0100

REPEAL: OAR 629-635-0110

July 1, 2023, Effective Date

ADOPT: OAR 629-630-0915, 629-643-0100, 629-643-0120, 629-670-0225, 629-670-0228
AMEND: OAR 629-605-0170, 629-670-0000, 629-670-0010, 629-670-0100, 629-670-0200,
629-670-0210, 629-670-0214, 629-670-0350, 629-672-0100, 629-672-0200

January 1, 2024, Effective Date

ADOPT: OAR 629-607-0000, 629-607-0100, 629-607-0200, 629-607-0250, 629-607-0300,
629-607-0400, 629-607-0450, 629-607-0500, 629-607-0600, 629-607-0700, 629-607-0750, 629-
607-0800, 629-625-0800, 629-625-0900, 629-625-0910, 629-625-0920, 629-630-0900, 629-630-
0905, 629-630-0910, +-629-630-0920, 629-630-0925, 629-643-0000, 629-643-0105, 629-643-
0125, 629-643-0130, 629-643-0135, 629-643-0140, 629-643-0141, 629-643-0142, 629-643-
0143, 629-643-0145, 629-643-0150, 629-643-0200, 629-643-0300, 629-643-0400, 629-643-
0500, 629-678-0000, 629-678-0100, 629-678-0110, 629-678-0200

AMEND: OAR 629-600-0100, 629-605-0150, 629-625-0000, 629-625-0100, 629-625-0200,
629-625-0300, 629-625-0310, 629-625-0320, 629-625-0330, 629-625-0410, 629-625-0440, 629-
625-0600, 629-625-0650, 629-625-0700, 629-630-0000, 629-630-0150, 629-630-0300, 629-630-
0500, 629-630-0600, 629-630-0700, 629-630-0800, 629-635-0100, 629-635-0200, 629-635-
0210, 629-635-0220, 629-635-0300, 629-635-0310, 629-655-0000

REPEAL: OAR 629-625-0340, 629-625-0420, 629-625-0430, 629-642-0000, 629-642-0100,
629-642-0105, 629-642-0110, 629-642-0200, 629-642-0300, 629-642-0400, 629-642-0500, 629-
642-0600, 629-642-0700, 629-642-0800

Division 600
DEFINITIONS

629-600-0100

Definitions

As used in OAR chapter 629, divisions 603 through 669 and divisions 680 through 699, unless
otherwise required by context:

(1) "Abandoned resource site" means a resource site that the State Forester determines is not
active.
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(2) "Abandoned roads" are defined as roads that were constructed prior to 1972 and do not meet
the criteria of active, inactive, or vacated roads. This does not include skid trails.

(3) "Active channel width" means the stream width between the ordinary high-water lines, or at
the channel bankfull elevation if the ordinary high-water lines are indeterminate.

(4) "Active resource site" means a resource site that the State Forester determines has been used
in the recent past by a listed species. 'Recent past' shall be identified for each species in
administrative rule. Resource sites that are lost or rendered not viable by natural causes are not
considered active.

(5) "Active roads" are roads currently being used or maintained for the purpose of removing
commercial forest products.

(6) "Adaptive management program committee" (AMPC) means the adaptive management
program committee described in OAR 629-603-0300.

(7) "Aquatic area" means the wetted area of streams, lakes, and wetlands up to the high water
level. Oxbows and side channels are included if they are part of the flow channel or contain
freshwater ponds.

(8) "Aquatic resource" as defined in section 40(1), chapter 33, Oregon Laws 2022 means:

(a) A species addressed in the Private Forest Accord Report dated February 2, 2022, and
published by the State Forestry Department on February 7, 2022, and the resources on which the
species relies; or

(b) If a habitat conservation plan consistent with the Private Forest Accord Report has been
approved, a species addressed in the habitat conservation plan and the resources on which the
species relies.

(9) "Area of inquiry" means an area along a Type N stream beginning at the confluence with a
Type F or Type SSBT stream and extending:

(a) During Phase 1, to the first 250 feet encountered without a flow feature.

(b) After Phase 1, to the longer of the modeled end plus 250 feet, or beyond the modeled end to
the end of the first 250 feet encountered without a flow feature.

(10) "Artificial reforestation" means restocking a site by planting trees or through the manual or
mechanical distribution of seeds.

(11) "Bankfull elevation" means the point on a stream bank at which overflow into a floodplain
begins.

(12) "Basal area" means the area of the cross-section of a tree stem derived from DBH.

(13) "Basal area credit" means the credit given towards meeting the live tree requirements within
riparian management areas for placing material such as logs, rocks or rootwads in a stream, or
conducting other enhancement activities such as side channel creation or grazing enclosures.
(14) "Beaver" means a member of the species Castor canadensis.

(15) "Best available science" means the standards developed pursuant to OAR 629-603-0400(4).
(16) "Biological goals and objectives" means the biological goals and objectives as set by the
department for an approved habitat conservation plan.

(17) "Bog" means a wetland that is characterized by the formation of peat soils and that supports
specialized plant communities. A bog is a hydrologically closed system without flowing water. It
is usually saturated, relatively acidic, and dominated by ground mosses, especially sphagnum. A
bog may be forested or non-forested and is distinguished from a swamp and a marsh by the
dominance of mosses and the presence of extensive peat deposits.

(18) "Bull Trout" means fish species Salvelinus confluentus.
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(19) "Certified steep slopes training" means the State Forester has certified that a trainee has
completed training and demonstrated sufficient knowledge to determine the field delineation of
the final boundaries for slope retention areas.

(20) "Channel" is a distinct bed or banks scoured by water which serves to confine water and that
periodically or continually contains flowing water.

(21) "Channel migration zone" (CMZ) means the area where the active channel of a stream is
prone to move and this results in a potential near-term loss of riparian function and associated
habitat adjacent to the stream, except as modified by a permanent levee, dike, railroad lines, or
any public transportation infrastructure. For this purpose, near term means the time scale
required to grow a mature forest.

(22) "Chemicals" means and includes all classes of pesticides, such as herbicides, insecticides,
rodenticides, fungicides, plant defoliants, plant desiccants, and plant regulators, as defined in
ORS 634.006(8); fertilizers, as defined in ORS 633.311; petroleum products used as carriers; and
chemical application adjuvants, such as surfactants, drift control additives, anti-foam agents,
wetting agents, and spreading agents.

(23) "Commercial" means of or pertaining to the exchange or buying and selling of commodities
or services. This includes any activity undertaken with the intent of generating income or profit;
any activity in which a landowner, operator, or timber owner receives payment from a purchaser
of forest products; any activity in which an operator or timber owner receives payment or barter
from a landowner for services that require notification under OAR 629-605-0140; or any activity
in which the landowner, operator, or timber owner barters or exchanges forest products for goods
or services. This does not include firewood cutting or timber milling for personal use.

(24) "Common ownership" means direct ownership by one or more individuals or ownership by
a corporation, partnership, association, or other entity in which an individual owns a significant
interest, as defined in section 16(1), chapter 33, Oregon Laws 2022.

(25) "Completion of the operation" means harvest activities have been completed to the extent
that the operation area will not be further disturbed by those activities.

(26) "Conflict" means resource site abandonment or reduced resource site productivity that the
State Forester determines is a result of forest practices.

(27) "Covered species" means species for which incidental take under the federal Endangered
Species Act is authorized in an incidental take permit and covered under a habitat conservation
plan.

(28) "Culvert with imminent risk of failure" is defined as a culvert in all waters of the state that:
(a) Is actively diverting streams or ditchline runoff;

(b) Is actively eroding the road prism or stream channel in a manner that has the potential to
undermine the integrity of the culvert;

(c) Is completely blocked, plugged, crushed, or buried;

(d) Has partially or completely failed fill; or

(e) Has high plugging potential as determined by the Stream Blocking Index or other comparable
methodology, high magnitude of fill at risk, and high diversion potential in one or both
directions.

(29) "Culvert with minimal risks to public resources" is defined as a culvert in all waters of the
state that:

(a) Minimizes delivery of sediment to waters of the state;

(b) Has not diverted streams or ditchline runoff and does not have the potential to divert streams
or ditchline runoff; and
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(c) For Type F and Type SSBT streams:

(A) Provides passage for all species of adult and juvenile fish; and

(B) Provides passage of expected bed load and associated large woody material likely to be
transported during flood events.

(30) "Debris flow" means a rapidly moving slurry of rock, soil, wood, and water, which is most
often initiated by a landslide that delivers to and travels through steep, confined stream channels.
(31) "Debris flow traversal area sub-basins" means catchments within U.S. Geological Survey
Hydrologic Unit Code 4th field basins that contain debris flow traversal areas that have a
probability of traversal in the upper 20 percent.

(32) "Debris torrent-prone streams" are designated by the State Forester to include channels and
confining slopes that drain watersheds containing high landslide hazard locations that are of
sufficient confinement and channel gradient to allow shallow, rapid landslide movement.

(33) "Designated debris flow traversal areas" mean areas that the slopes model identifies as most
likely to deliver debris flows to Type F or Type SSBT streams. These have a probability of
traversal in the upper 50 percent, calculated consistent with the methods described in slopes
model. The length of designated debris flow traversal area, as determined by the slopes model, is
either:

(a) The entire length of the designated debris flow traversal area that has a probability of
traversal in the upper 20 percent; or

(b) A maximum of 1,000 feet upstream of a Type F or Type SSBT stream confluence for a
designated debris flow traversal area that has a probability of traversal between 20 percent and
50 percent alone or in combination with a designated debris flow traversal area that has a
probability of traversal in the upper 20 percent.

(34) "Designated sediment source areas" means areas that the slopes model identifies as most
likely to experience landslides that initiate debris flows that will likely deliver to Type F or Type
SSBT streams. These areas, as identified by the slopes model, may or may not contain trigger
sources. The slope model identifies the hillslope areas greater than % acre in size within debris
flow traversal area sub-basins that provide the top 33 percent of the landslide-derived sediment
to Type F or Type SSBT streams.

(35) "Department" means the Oregon Department of Forestry.

(36) "Department reporting and notification system" means a forest activity electronic reporting
and notice system operated by the State Forestry Department, used for a notification of operation
and a permit to use fire or power-driven machinery, also known as the “E-Notification system”
or “FERNS.”

(37) "Diameter breast height" (DBH) means the diameter of a tree inclusive of the bark measured
four and one-half feet above the ground on the uphill side of the tree.

(38) "Domestic water use" means the use of water for human consumption and other household
human use.

(39) "Dry channel area" means that area between the inside edge of the small forestland owner
minimum option and the edge of the dry stream channel that:

(a) Is within a surveyed dry channel portion of a small Type Np stream in Western Oregon that
under the small forestland owner minimum option is a required no-harvest buffer;

(b) Does not flow water year-round; and

(c) Is 100 feet or more in length.
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(40) "Dying or recently dead tree" means a tree with less than ten percent live crown or a
standing tree which is dead, but has a sound root system and has not lost its small limbs. Needles
or leaves may still be attached to the tree.

(41) "Eastern Oregon" means the region described in OAR 629-635-0220.

(42) "ELZ" means an equipment limitation zone in which disturbance from equipment activity
shall be minimized.

(43) "Estuary" means a body of water semi-enclosed by land and connected with the open ocean
within which saltwater is usually diluted by freshwater derived from the land. "Estuary" includes
all estuarine waters, tidelands, tidal marshes, and submerged lands extending upstream to the
head of tidewater. However, the Columbia River Estuary extends to the western edge of Puget
Island.

(44) "Exposure categories" are used to designate the likelihood of persons being present in
structures or on public roads during periods when shallow, rapidly moving landslides may occur.
(45) "Filling" means the deposit by artificial means of any materials, organic or inorganic.

(46) "Fish use" means inhabited at any time of the year by anadromous or game fish species or
fish that are listed as threatened or endangered species under the federal or state Endangered
Species Act.

(47) "Fledging tree" means a tree or trees close to the nest which the State Forester determines
are regularly used by young birds to develop flying skills.

(48) "Flowing water" means continuous visibly flowing surface water within a channel.

(49) "Flow feature" means flowing water for 25 feet or more.

(50) "Forage" means the plant species or other source of food that will be provided to
substantially contribute, either directly or indirectly to nutrition of the target wildlife species or
guild.

(51) "Ford" means a type of stream crossing where the vehicle travels on the streambed or other
installed structure with the wheels of the vehicle in the water if present.

(52) "Forest conservation area" means the riparian forestland area that is not harvested that may
be eligible for a forest conservation tax credit. The width of the eligible area is the difference
between the outermost edge of the width of the riparian management area for the standard
practice and the outermost edge of the width of the riparian management area for the small
forestland owner minimum option. The length of the eligible area is the length of frontage that
follows the same lengths as the standard practice.

(53) "Forest conservation tax credit" means a tax credit available to small forest landowners who
choose to follow the standard practice used by large forest landowners and claim a tax credit for
some of the value committed to conservation.

(54) "Forestland" means land which is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules
or regulations are applied.

(55) "Forest practice" means any operation conducted on or pertaining to forestland, including
but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals;

(e) Disposal of slash; and

(f) Removal of woody biomass.
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(56) "Forest Practices Technical Guidance" means advisory guidance, developed by the State
Forester through a stakeholder process, to assist landowners and resource professionals to
implement the Oregon Forest Practices Act and forest practices rules.

(57) "Forest road inventory and assessment" (FRIA) means the road inventory, project planning,
and reporting process required of forestland owners that do not qualify to manage forestlands
under the small forestland owner minimum option.

(58) "Forest tree species" means any tree species capable of producing logs, fiber or other wood
materials suitable for the production of lumber, sheeting, pulp, firewood or other commercial
forest products except trees grown to be Christmas trees as defined in ORS 571.505 on land used
solely for the production of Christmas trees.

(59) "Free to grow" means the State Forester's determination that a tree or a stand of well
distributed trees, of acceptable species and good form, has a high probability of remaining or
becoming vigorous, healthy, and dominant over undesired competing vegetation. For the purpose
of this definition, trees are considered well distributed if 80 percent or more of the portion of the
operation area subject to the reforestation requirements of the rules contains at least the
minimum per acre tree stocking required by the rules for the site and not more than ten percent
contains less than one-half of the minimum per acre tree stocking required by the rules for the
site.

(60) "Fully functioning culvert in Type F or Type SSBT streams" is defined as a culvert that is
located in a Type F or Type SSBT stream, at the time of FRIA inspection, that meets the
requirements of the Forest Practice Rules as of January 1, 2022, and as described in the Forest
Practices Technical Guidance for culverts existing prior to January 1, 2024.

(61) "Fully functioning culvert in Type N or D streams" is defined as a culvert that is located in a
Type N or Type D stream, and that, at the time of FRIA inspection, meets all requirements of the
Forest Practice Rules as of January 1, 2022.

(62) "Further review area" means an area of land that may be subject to rapidly moving
landslides as mapped by the State Department of Geology and Mineral Industries or as otherwise
determined by the State Forester.

(63) "Geographic region" means large areas where similar combinations of climate,
geomorphology, and potential natural vegetation occur, established for the purposes of
implementing the water protection rules.

(64) "Habitat conservation plan" (HCP) means the federal agencies’ planning document designed
to accommodate economic development to the extent possible by authorizing the limited and
unintentional take of listed species when it occurs incidental to otherwise lawful activities. The
plan is designed not only to help landowners and communities but also to provide long-term
benefits to species requirements as identified in the Endangered Species Act.

(65) "Harvest type 1" means an operation that requires reforestation but does not require wildlife
leave trees. A harvest type 1 is an operation that leaves a combined stocking level of free to grow
seedlings, saplings, poles and larger trees that is less than the stocking level established by rule
of the board that represents adequate utilization of the productivity of the site.

(66) "Harvest type 2" means an operation that requires wildlife leave trees but does not require
reforestation. A harvest type 2 does not require reforestation because it has an adequate
combined stocking of free to grow seedlings, saplings, poles and larger trees, but leaves:

(a) On Cubic Foot Site Class I, IT or III, fewer than 50 11-inch DBH trees or less than an
equivalent basal area in larger trees, per acre;
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(b) On Cubic Foot Site Class IV or V, fewer than 30 11-inch DBH trees or less than an
equivalent basal area in larger trees, per acre; or

(c) On Cubic Foot Site Class VI, fewer than 15 11-inch DBH trees or less than an equivalent
basal area in larger trees, per acre.

(67) "Harvest type 3" means an operation that requires reforestation and requires wildlife leave
trees. This represents a level of stocking below which the size of operations is limited under ORS
527.740 and 527.750.

(68) "Harvest type 4" means an operation that commercially thins or spaces residual trees that
does not require reforestation or retention of wildlife leave trees.

(69) "Headwall" means steep, concave slopes that can concentrate subsurface water, which can
lead to increased landslide susceptibility. Headwalls are typically located at the head of stream
channels, draws, or swales. Headwalls have slope gradients of 65 percent or greater in the Tyee
Core Area and 70 percent or greater in the rest of the state, as measured in the axis of the
headwall. Landslides that occur in headwalls are more likely to initiate channelized debris flows
that can travel down streams (also known as debris torrents) than landslides that occur in other
areas of the slope.

(70) "High landslide hazard location" means a specific site that is subject to initiation of a
shallow, rapidly moving landslide. The following criteria shall be used to identify high landslide
hazard locations:

(a) The presence, as measured on site, of any slope in Western Oregon (excluding competent
rock outcrops) steeper than 80 percent, except in the Tyee Core Area, where it is any slope
steeper than 75 percent;

(b) The presence, as measured on site, of any headwall or draw in Western Oregon steeper than
70 percent, except in the Tyee Core Area, where it is any headwall or draw steeper than 65
percent; or

(c) Notwithstanding the slopes specified in (a) or (b) above, field identification of atypical
conditions by a geotechnical specialist may be used to develop site specific slope steepness
thresholds for any part of the state where the hazard is equivalent to (a) or (b) above. The final
determination of equivalent hazard shall be made by the State Forester.

(71) "High water level" means the stage reached during the average annual high flow. The "high
water level" often corresponds with the edge of streamside terraces, a change in vegetation, or a
change in soil or litter characteristics.

(72) "Hydrologic disconnection" means the removal of direct routes of drainage or overland flow
of road runoff to waters of the state.

(73) "Hydrologic function" means soil, stream, wetland and riparian area properties related to the
storage, timing, distribution, and circulation of water.

(74) "Important springs" are springs in arid parts of Eastern Oregon that have established
wetland vegetation, flow year-round in most years, are used by a concentration of diverse animal
species, and, by reason of sparse occurrence, have a major influence on the distribution and
abundance of upland species.

(75) "Inactive roads" are roads used for forest management purposes exclusive of removing
commercial forest products.

(76) "Independent research and science team" (IRST) means the independent research and
science team described in OAR 629-603-0400.

(77) "IRST housing agency" means a public body that houses and supports the Independent
Research and Science Team as described in OAR 629-603-0450.
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(78) "Key components" means the attributes which are essential to maintain the use and
productivity of a resource site over time. The key components vary by species and resource site.
Examples include fledging trees or perching trees.

(79) "Lake" means a body of year-round standing open water.

(a) For the purposes of the forest practice rules, lakes include:

(A) The water itself, including any vegetation, aquatic life, or habitats therein; and

(B)Beds, banks or wetlands below the high water level which may contain water, whether or not
water is actually present.

(b) "Lakes" do not include water developments as defined in section (157) of this rule.

(80) "Lamprey" means a member of the fish genera Entosphenus or Lampetra.

(81) "Landowner" means any individual, combination of individuals, partnership, corporation, or
association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(82) "Landslide mitigation" means actions taken to reduce potential landslide velocity or re-
direct shallow, rapidly moving landslides near structures and roads so risk to persons is reduced.
(83) "Large lake" means a lake greater than eight acres in size.

(84) "Large wood key piece" means a portion of a bole of a tree, with or without the rootwad
attached, that is wholly or partially within the stream, that meets the length and diameter
standards appropriate to stream size and high water volumes established in the "Guide to
Placement of Wood, Boulders and Gravel for Habitat Restoration," developed by the Oregon
Department of Forestry, Oregon Department of Fish and Wildlife, Oregon Department of State
Lands, and Oregon Watershed Enhancement Board, January 2010.

(85) "Lateral Type Np stream" means any Type Np stream that is not a Terminal Type Np
stream.

(86) "Live tree" means a tree that has 10 percent or greater live crown.

(87) "Local population" means the number of birds that live within a geographical area that is
identified by the State Forester. For example: the area may be defined by physical boundaries,
such as a drainage or subbasin.

(88) "Main channel" means a channel that has flowing water when average flows occur.

(89) "Modeled end" means the upper-most point of perenniality on a perennial stream shown on
department maps and the department’s reporting and notification system as described OAR 629-
635-0200(18). The modeled end may change over time in different phases or as updated by
Oregon Department of Fish and Wildlife pursuant to the methods for field surveys as described
in OAR 629-635-0200(11).

(90) "Natural barrier to fish use" is a natural feature such as a waterfall, increase in stream
gradient, channel constriction, or other natural channel blockage that prevents upstream fish
passage.

(91) "Natural reforestation" means restocking a site with self-grown trees resulting from self-
seeding or vegetative means.

(92) "Nest tree" means the tree, snag, or other structure that contains a bird nest.

(93) "Nesting territory" means an area identified by the State Forester that contains, or
historically contained, one or more nests of a mated pair of birds.

(94) "Operation" means any commercial activity relating to the establishment, management or
harvest of forest tree species except as provided by the following:

(a) The establishment, management or harvest of Christmas trees, as defined in ORS
571.505, on land used solely for the production of Christmas trees.
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(b) The establishment, management or harvest of hardwood timber, including but not limited
to hybrid cottonwood that is:

(A)  Grown on land that has been prepared by intensive cultivation methods and that is cleared
of competing vegetation for at least three years after tree planting;

(B) Of a species marketable as fiber for inclusion in the furnish for manufacturing paper
products;

(C) Harvested on a rotation cycle that is 12 or fewer years after planting; and

(D) Subject to intensive agricultural practices such as fertilization, cultivation, irrigation, insect
control and disease control.

(c) The establishment, management or harvest of trees actively farmed or cultured for the
production of agricultural tree crops, including nuts, fruits, seeds and nursery stock.

(d) The establishment, management or harvest of ornamental, street or park trees within an
urbanized area, as that term is defined in ORS 221.010.

(e) The management or harvest of juniper species conducted in a unit of less than 120 contiguous
acres within a single ownership.

(f) The establishment or management of trees intended to mitigate the effects of agricultural
practices on the environment or fish and wildlife resources, such as trees that are established or
managed for windbreaks, riparian filters or shade strips immediately adjacent to actively farmed
lands.

(g) The development of an approved land use change after timber harvest activities have been
completed and land use conversion activities have commenced.

(95) "Operator" means any person, including a landowner or timber owner, who conducts an
operation.

(96) "Ordinary high-water line" means the line on the bank or shore to which the high-water
ordinarily rises annually in season, as defined in ORS 274.005.

(97) "Other wetland" means a wetland that is not a significant wetland or stream-associated
wetland.

(98) "Parcel" means a contiguous single ownership recorded at the register of deeds within the
county or counties where the property is located, including any parcel(s) touching along a
boundary, but a railroad, road, stream, or utility-right-of-way may intersect the parcel. Single
ownership is defined in ORS 527.620(14).

(99) "Perch tree" means a tree identified by the State Forester which is used by a bird for resting,
marking its territory, or as an approach to its nest.

(100) "Plan for an Alternate Practice" means a document prepared by the landowner, operator or
timber owner, submitted to the State Forester for written approval describing practices different
than those prescribed in statute or administrative rule.

(101) "Pre-existing culvert" is defined as a culvert with minimal risks to public resources that is
also:

(a) A fully functioning culvert in a Type F or Type SSBT stream; or

(b) A fully functioning culvert in a Type N or Type D stream.

(102) "R-ELZ" means an equipment limitation zone in which disturbance from equipment
activity shall be minimized and all trees less than six inches DBH and shrub species are retained
where possible.

(103) "RH Max" means the maximum distance described for any particular small Type Np
Stream.
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(104) "Relief culvert" means a structure to relieve surface runoff from roadside ditches to
prevent excessive buildup in volume and velocity.

(105) "Removal" means the taking or movement of any amount of rock, gravel, sand, silt, or
other inorganic substances.

(106) "Repeat Violator" means an operator, timber owner, or landowner for which a finding has
been made by the State Forester under section 46(6), chapter 33, Oregon Laws 2022.

(107) "Replacement tree" means a tree or snag within the nesting territory of a bird that is
identified by the State Forester as being suitable to replace the nest tree or perch tree when these
trees become unusable.

(108) "Research agenda" means the plan developed by the AMPC pursuant to OAR 629-603-
0200(5)(a).

(109) "Resource site" is defined for the purposes of protection and for the purposes of requesting
a hearing.

(a) For the purposes of protection:

(A) For threatened and endangered bird species, "resource site" is the nest tree and all identified
key components.

(B) For sensitive bird nesting, roosting and watering sites, "resource site" is the nest tree, roost
tree or mineral watering place, and all identified key components.

(C) For significant wetlands "resource site" is the wetland and the riparian management area as
identified by the State Forester.

(b) For the purposes of requesting a hearing under ORS 527.670(4) and 527.700(3), "resource
site" is defined in OAR 629-680-0020.

(110) "Riparian area" means the ground along a water of the state where the vegetation and
microclimate are influenced by year-round or seasonal water, associated high water tables, and
soils which exhibit some wetness characteristics.

(111) "Riparian management area" means an area along each side of specified waters of the state
within which vegetation retention and special management practices are required for the
protection of water quality, hydrologic functions, and fish and wildlife habitat.

(112) “Road management blocks” means geographically distinct ownership blocks for which a
landowner is encouraged to conduct a Forest Road Inventory and Assessment.

(113) "Road prism" means the area of the ground containing the road surface, cut slope, and fill
slope.

(114) "Salmon" means any of the five salmon species that exist in Oregon. These species are:
(a) Chinook salmon (Oncorhynchus tshawwytscha);

(b) Coho salmon (Oncorhynchus kisutch);

(c) Chum salmon (Oncorhynchus keta);

(d) Sockeye salmon (Oncorhynchus nerka); and

(e) Pink salmon (Oncorhynchus gorbuscha).

(115) "Saplings and poles" means live trees of acceptable species, of good form and vigor, with a
DBH of one to 10 inches.

(116) "Seedlings" means live trees of acceptable species of good form and vigor less than one
inch in DBH.

(117) "Seeps" means features similar to springs, except without a well-defined point or points of
groundwater surface discharge and usually very low flow.

(118) "Shallow, rapidly moving landslide" means any detached mass of soil, rock, or debris that
begins as a relatively small landslide on steep slopes and grows to a sufficient size to cause
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damage as it moves down a slope or a stream channel at a velocity difficult for people to outrun
or escape.

(119) "Side channel" means a channel other than a main channel of a stream that only has
flowing water when high water level occurs.

(120) “Significant violation” as defined in section 40(15), chapter 33, Oregon Laws 2022:

(a) “Significant violation” means:

(A) Violation of ORS 527.670(6) by engaging in an operation without filing the requisite
notification;

(B) Continued operation in contravention of an order issued by the State Forester under ORS
527.680(2)(a), (3), or (5); or

(C) A violation resulting in major damage to a resource described in ORS 527.710(2) for which
restoration is expected to take more than 10 years.

(b) “Significant violation” does not include:

(A) Unintentional operation in an area outside an operating area of an operation for which
sufficient notification was filed pursuant to ORS 527.670(6);

(B) Continued operation in contravention of an order issued by the State Forester under ORS
527.680 (2)(a), (3), or (5), where an operator demonstrates that it did not receive the order; or
(C) Failure to timely notify the State Forester of an intent to continue an operation into the next
calendar year.

(121) "Significant wetlands" means those wetland types listed in OAR 629-680-0310, that
require site specific protection, as follows:

(a) Wetlands that are larger than eight acres;

(b) Estuaries;

(c) Bogs; and

(d) Important springs in Eastern Oregon.

(122) "Slope retention areas" means the 50 percent, at a minimum, of designated sediment source
areas in each harvest unit that will be left unharvested.

(123) "Slopes model" means the department’s computer-generated model to identify designated
debris flow traversal areas, designated sediment source areas, and trigger sources.

(124) "Small forestland" means forestland that has an owner that owns or holds common
ownership interest in less than 5,000 acres of forestland in this state, regulated under section
5(1)(b), chapter 33, Oregon Laws 2022.

(125) “Small forestland owner” pursuant to section (16), chapter 33, Oregon Laws 2022 and
section 2, chapter 34, Oregon Laws 2022, means a landowner who:

(a) Owns or holds in common ownership interest in less than 5,000 acres of forestland in this
state;

(b) Has harvested no more than an average yearly volume of two million board feet of
merchantable forest products from the landowner’s forestlands in this state, when averaged over
the three years prior to:

(A) The date the department receives a harvest notification from the landowner; or

(B) If applying for a Small Forestland Investment in Stream Habitat Program grant, the date the
landowner submits a grant application; and

(c) Affirms that they do not expect to exceed an average yearly volume of two million board feet
of merchantable forest products to be harvested from the landowner’s forestlands in this state for
10 years after the department receives the harvest notification or grant application; or
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(d) Emergency exception: Any landowner who exceeds the two million board feet average
harvest threshold from their land in the three years prior to submitting a harvest notification or
grant application to the department, or who expects to exceed the threshold during any of the
following 10 years, shall still be deemed a "small forestland owner" if the landowner establishes
to the department’s reasonable satisfaction that the harvest limits were, or will be, exceeded to
raise funds to pay estate taxes or for a compelling and unexpected obligation, such as for a court-
ordered judgment or for extraordinary medical expenses.

(126) "Small forestland owner minimum option" means the option to harvest timber allowed to a
small forestland owner under rules adopted under the Oregon Forest Practices Act.

(127) "Snag" means a tree which is dead but still standing, and that has lost its leaves or needles
and its small limbs.

(128) "Sound snag" means a snag that retains some intact bark or limb stubs.

(129) "Springs" means features where groundwater discharges to land surface or a surface water
body at a well-defined point or points. Spring volumes range from small, intermittent trickles to
millions of gallons per day, depending on the groundwater source and hydraulic head.

(130) "SSBT use" means a stream with salmon, steelhead, or bull trout present or otherwise used
by salmon, steelhead, or bull trout at any time of the year as determined by the State Forester.
(131) "State Forester" means the State Forester or the duly authorized representative of the State
Forester.

(132) "Steelhead" means the anadromous life history variant of Oncorhynchus mykiss.

(133) "Stream" means a channel, such as a river or creek, which carries flowing surface water
during some portion of the year.

(a) For the purposes of the forest practice rules, streams include:

(A) The water itself, including any vegetation, aquatic life, or habitats therein;

(B) Beds and banks below the high water level which may contain water, whether or not water is
actually present;

(C) The area between the high water level of connected side channels;

(D) Beaver ponds, oxbows, and side channels if they are connected by surface flow to the stream
during a portion of the year; and

(E) Stream-associated wetlands.

(b) "Streams" do not include:

(A) Ephemeral overland flow (such flow does not have a channel); or

(B) Road drainage systems or water developments as defined in section (157) of this rule.

(134) "Stream adjacent failures" means all slopes greater than 70 percent immediately adjacent to
Type F or Type SSBT streams that are either:

(a) Actively failing and delivering sediment, where erodible material and exposed soils are
present and prone to continued shallow-rapid slope instability, with active features such as
tension cracks, scarps, ground surface shearing, and oversteepened toes; or

(b) Unstable due to the toe interacting directly with erosive forces of a stream, such that there is
likely a slope failure extending beyond the standard width of the riparian management area.
(135) "Stream-associated wetland" means a wetland that is not classified as significant and that is
next to a stream.

(136) "Structural exception" means the State Forester determines that no actions are required to
protect the resource site. The entire resource site may be eliminated.

(137) "Structural protection" means the State Forester determines that actions are required to
protect the resource site. Examples include retaining the nest tree or perch tree.
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(138) "Stumpage value" means the value of standing timber based on the value that would be
received for the timber if harvested and delivered to a mill, minus the cost of harvest and
delivery to the mill.

(139) "Target wildlife" means a wildlife species or wildlife guild expected to benefit from the
installation of a wildlife food plot.

(140) "Temporal exception" means the State Forester determines that no actions are required to
prevent disturbance to birds during the critical period of use.

(141) "Temporal protection" means the State Forester determines that actions are required to
prevent disturbance to birds during the critical period of use.

(142) "Terminal Type Np stream" means the largest Type Np stream by basin size that is
immediately upstream of the end of a Type F or Type SSBT stream.

(143) "Timber owner" means any individual, combination of individuals, partnership,
corporation or association of whatever nature, other than a landowner, that holds an ownership
interest in any forest tree species on forestland.

(144) "Tree leaning over the channel" means a tree within a riparian management area if a
portion of its bole crosses the vertical projection of the high water level of a stream.

(145) "Trigger sources" means areas within designated sediment source areas that the slopes
model identifies as most likely to trigger a high-volume debris flow. These areas have the top 20
percent probability of triggering a top 33 percent high-volume debris flow.

(146) "Tyee Core Area" means a location with geologic conditions including thick sandstone
beds with few fractures. These sandstones weather rapidly and concentrate water in shallow soils
creating a higher shallow, rapidly moving landslide hazard. The Tyee Core area is located within
coastal watersheds from the Siuslaw watershed south to and including the Coquille watershed,
and that portion of the Umpqua watershed north of Highway 42 and west of Interstate 5. Within
these boundaries, locations where bedrock is highly fractured or not of sedimentary origin as
determined in the field by a geotechnical specialist are not subject to the Tyee Core area slope
steepness thresholds.

(147) "Type D stream" means a stream that has domestic water use, but no fish use.

(148) "Type F stream" means a stream with fish use, or both fish use and domestic water use.
(149) "Type N stream" means a stream that meets the criteria of a Type Np or Ns stream.

(150) "Type Np stream" means all perennial streams that are not Type SSBT or Type F.

(151) "Type Ns stream" means all seasonal stream reaches that are not Type SSBT, Type F or
Type Np streams.

(152) "Type SSBT stream" means a small or medium stream that is classified as a Type F stream
and that has SSBT use. Stream sizes are determined by the State Forester as described in OAR
629-635-0200(15).

(153) "Unit" means an operation area submitted on a notification of operation that is identified
on a map and that has a single continuous boundary. Unit is used to determine compliance with
ORS 527.676 (down log, snag and green live tree retention), 527.740 and 527.750 (harvest type
3 size limitation), and other forest practice rules.

(154) "Vacated roads" are roads that have been made impassable and are no longer to be used for
forest management purposes or commercial forest harvesting activities.

(155) “Verified end” means the upper-most point of perenniality established pursuant to field
verification as required by 629-635-0200(18)(c).
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(156) "Water bar" means a diversion ditch and/or hump in a trail or road for the purpose of
carrying surface water runoff into the vegetation and duff so that it does not gain the volume and
velocity which causes soil movement or erosion.

(157) "Water development" means water bodies developed for human purposes that are not part
of a stream such as waste treatment lagoons, reservoirs for industrial use, drainage ditches,
irrigation ditches, farm ponds, stock ponds, settling ponds, gravel ponds, cooling ponds, log
ponds, pump chances, or heli-ponds that are maintained for the intended use by human activity.
(158) "Waters of the state" include lakes, bays, ponds, impounding reservoirs, springs, wells,
rivers, streams, creeks, estuaries, marshes, wetlands, inlets, canals, the Pacific Ocean within the
territorial limits of the State of Oregon, and all other bodies of surface or underground waters,
natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surface or underground waters), which are
wholly or partially within or bordering the state or within its jurisdiction.

(159) "Western Oregon" means the region described in OAR 629-635-0220.

(160) "Wetland" means those areas that are inundated or saturated by surface or ground water at
a frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands include
marshes, swamps, bogs, and similar areas. Wetlands do not include water developments as
defined in section (157) of this rule.

(161) "Wildlife food plot" means a small forestland area that, instead of being used for growing
and harvesting of a forest tree species, is planted in vegetation or has vegetation capable of
substantially contributing to wildlife nutrition.

(162) "Wildlife guild" means a grouping of wildlife that has similar characteristics and fulfills
similar ecological roles in the environment.

(163) "Wildlife leave trees" means trees or snags required to be retained as described in ORS
527.676(1).

(164) "Written plan" means a document prepared by an operator, timber owner or landowner that
describes how the operation is planned to be conducted.

Statutory/Other Authority: ORS 527.710(1), 527.714, 527.630(3), 526.016(4), 527.678(3)(a) & section 2(1), chapter
33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.630(5), 527.674, 527.714 & 527.678(3)(a) & section 2(2), chapter 33,
Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
DOF 1-2020, amend filed 08/12/2020, effective 09/01/2020
DOF 3-2017, f. 8-14-17, cert. ef. 9-1-17

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 1-2007, f. & cert. ef. 1-8-07

Reverted to DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 7-2006(Temp), f. & cert. ef. 6-27-06 thru 12-23-06
DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

DOF 13-2002, f. 12-9-02 cert. ef. 1-1-03

DOF 6-2002, f. & cert. ef. 7-1-02

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-024-0101
FB 5-1994, f. 12-23-94, cert. ef. 1-1-95
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FB 3-1994, f. 6-15-94, cert. ef. 9-1-94
FB 7-1991, f. & cert. ef. 10-30-91

FB 1-1991, f. & cert. ef. 5-23-91

FB 4-1990, f. & cert. ef. 7-25-90

FB 4-1988, f. 7-27-88, cert. ef. 9-1-88
FB 2-1987, f. 5-4-87, ef. 8-1-87
Reverted to FB 1-1985, f. & ef. 3-12-85
FB 2-1985 (Temp), f. & ef. 4-24-85
FB 1-1985, f. & ef. 3-12-85

FB 3-1983, f. & ef. 9-13-83

FB 5-1978, f. & ef. 6-7-78

FB 1-1978, f. & ef. 1-6-78

FB 39, f. 7-3-74, ef. 7-25-74

FB 31, f. 6-14-72, ef. 7-1-72

Final rules for adoption October26, 2022

AGENDA ITEM 1
Attachment 1
Page 15 of 145



Division 603
ADAPTIVE MANAGEMENT PROGRAM

629-603-0000

Adaptive Management Program Purpose

(1) The purpose of the adaptive management program rules is to provide science-based
recommendations and technical information to assist the Board of Forestry in determining when
it is necessary or advisable to adjust rules, guidance, and training programs to achieve the
biological goals and objectives.

(2) OAR 629-603-0000 through 629-603-0600 shall be known as the adaptive management
program rules.

(3) It is the policy of the State of Oregon that regulation of forest practices for the protection of
aquatic species shall, in addition to other statutory requirements, be subject to a process of
adaptive management, whereby forest practice rules are:

a) Monitored for effectiveness relative to the biological goals and objectives; and

b) Modified if necessary to achieve the biological goals and objectives.

(4) The adaptive management program is established to implement the policy stated in section
(3) of this rule.

(5) The purpose of the adaptive management program is to:

(a) Ensure timely and effective change as needed to meet biological goals and objectives.

(b) Provide predictability and stability of the process of changing regulation so landowners,
regulators, and interested members of the public can understand and anticipate change.

(c) Apply best available science to decision-making.

(d) Effectively meet biological goals and objectives with less operationally expensive
prescriptions when feasible.

(6) For the purposes of this rule division, the following definitions apply:

(a) "Adaptive management program committee" (AMPC) means the adaptive management
program committee described in OAR 629-603-0300.

(b) "Best available science" means the standards developed pursuant to OAR 629-603-0400(4).
(c) "Biological goals and objectives" means the biological goals and objectives as set by the
department for an approved habitat conservation plan.

(d) "Independent research and science team" (IRST) means the independent research and science
team described in OAR 629-603-0400.

(e) "IRST housing agency" means a public body that houses and supports the Independent
Research and Science Team as described in OAR 629-603-0450.

(f) "Research agenda" means the prioritized research proposals and associated budget developed
by the AMPC pursuant to OAR 629-603-0200(5)(a).

Statutory/Other Authority: ORS 527.710, section 34(2), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: section 34(1), chapter 33, Oregon Laws2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-603-0100

Adaptive Management Program Overview

(1) The adaptive management program must:

(a) Conduct effectiveness monitoring by assessing the degree to which the rules facilitating
particular forest conditions and ecological processes achieve the biological goals and objectives.
This assessment may include evaluation of cumulative effects.

(b) Conduct research inquiry and validation monitoring on the following:

(A) Evaluating if the biological goals and objectives are being met to achieve overall program
goals;

(B) Assessing whether additional scientific inquiry is needed to fill in knowledge gaps to inform
if biological goals and objectives are being met to achieve overall program goals; and

(C) Testing and improving models and methodologies used to design and implement forest
practices rules.

(2) The adaptive management program participants include:

(a) The Adaptive Management Program Committee (AMPC) described in OAR 629-603-0300
and its composition specified in section 36, chapter 33, Oregon Laws 2022;

(b) The Independent Research and Science Team (IRST) described in OAR 629-603-0400 and
its composition specified in section 38, chapter 33, Oregon Laws 2022; and

(c) The Adaptive Management Program Coordinator described in OAR 629-603-0500.

(3) The Board of Forestry and the department shall encourage access to land for the purpose of
conducting studies and monitoring contemplated by Division 603 rules. The AMPC and the
IRST may each prepare a report to the board describing instances where access to land has been
insufficient to achieve the purposes of this rule division. If presented with such a report, the
board shall consider whether to initiate rulemaking or other measures to address any research and
monitoring problems arising from lack of access to land.

(4) The State Forester shall report to the board annually about the status of adaptive management
program efforts.

(5) The board intends that the process of continuous improvement be applied to the adaptive
management program. The department shall conduct performance audits once every six years per
Generally Accepted Government Auditing Standards. The first audit must be completed by
January 1, 2029. The performance audits will evaluate whether the program achieved the
purposes outlined in OAR 629-603-0000(5).

(6) Adaptive management program studies will focus on issues related to the biological goals and
objectives. However, studies may address issues that are not related to the biological goals and
objectives only if the studies do not impair research and monitoring on issues related to the
biological goals and objectives.

(7) Adaptive management program research may test whether:

(a) Operationally less expensive prescriptions can effectively meet biological goals and
objectives; and,

(b) More risk averse prescriptions are necessary to meet biological goals and objectives.

(8) The following topics shall be prioritized in the initial phase of the adaptive management
program:

(a) Literature review for eastern Oregon steep slopes;

(b) Requirements of baseline and trend monitoring of road rules; and

(c) Amphibians.
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(9) The AMPC may determine when section (8) of this rule is satisfied and therefore those topics
are no longer priorities. In the event the AMPC makes these findings, the department shall
present the AMPC findings to the board.

Statutory/Other Authority: ORS 527.710, Section 34(2), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:
DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0130

Adaptive Management Program Budget

(1) It is the intent of the Board of Forestry that the State Forester and its cooperators place a high
priority on the adaptive management program, which requires securing adequate resources to
conduct the necessary work of the AMPC, the IRST, the Adaptive Management Program
Coordinator, and other entities as needed. The State Forester shall work with its cooperators and
the legislature to secure the necessary resources, funding, and coordination for an effective
adaptive management program.

(2) The board shall determine the budget for:

(a) The IRST Housing Agency described in OAR 629-603-0450;

(b) Participation grants for the AMPC and the IRST per OAR 629-603-0160;

(c) IRST research projects;

(d) Analyses per OAR 629-603-0100(7) as provided by OAR 629-603-0200(5)(e); and

(e) Other aspects of the adaptive management program that may arise, notwithstanding the
process described in section (3) of this rule.

(3) The AMPC shall create a detailed, preliminary budget of the funds from section (2)(c) of this
rule for the research agenda per OAR 629-603-0200(5)(a), for a subsequent board vote per OAR
629-603-0200(5)(d).

Statutory/Other Authority: ORS 527.710, Section 34(2), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0160

Adaptive Management Participation Grants

(1) Organizations on the AMPC and the IRST are eligible for participation grants to compensate
the organization for organizational resources the organization dedicated to support the AMPC or
the IRST. The Department of Forestry, Department of Fish and Wildlife, Department of
Environmental Quality, and federal agencies on the AMPC are not eligible for participation
grants.

(2) The Board of Forestry shall determine the budget available for participation grants every
biennium pursuant to OAR 629-603-0130(2)(b). The budgeted funds shall be equally divided by
the number of members from eligible organizations who apply for the grants.

(3) The board shall award individual participation grants to eligible organizations who request
these grants.
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(4) If an eligible organization on the IRST has more than one member on the IRST, each eligible
organization shall receive individual participation grants for each of their members.

(5) Notwithstanding section (2) of this rule, the board may choose to award some members
higher grant amounts if the members have significantly higher workloads than other AMPC or
IRST members.

Statutory/Other Authority: ORS 527.710, Section 34(2), 36(10) & 38(11), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0200

Adaptive Management Program Process Steps

(1) This rule specifies communications between the Board of Forestry, the AMPC, and the IRST
to implement the adaptive management program. To the extent there needs to be
communications not identified in this rule for adaptive management program success, the
Adaptive Management Program Coordinator will facilitate these communications.

(2) By August 1, 2023:

(a) The AMPC shall:

(A) Complete their charter per OAR 629-603-0300(2); and

(B) Develop the initial list of research topics including the priorities in OAR 629-603-0100(8).
Following completion of this list, the AMPC shall integrate the list into a Research Agenda
developed via sections (3) through (5) of this rule.

(b) The IRST shall complete their charter per OAR 629-603-0400(2) and determine best
available science per OAR 629-603-0400(4).

(3) Step 1: The AMPC shall develop preliminary research question(s).

(a) The AMPC shall succinctly specify preliminary research questions that include the following:
(A) The type of research and monitoring per OAR 629-603-0100(1)(a) or (b);

(B) The rule, biological goals and objectives, or other issue being studied;

(C) The objective of the research;

(D) A brief description of the context of the research question; and

(E) Other information the AMPC deems necessary for the IRST’s work per section (4) of this
rule.

(b) The board may direct the AMPC to develop additional preliminary research questions.

(c) The AMPC shall send the preliminary research questions to the IRST annually on a date
specified in the AMPC charter developed pursuant to OAR 629-603-0300(2).

(4) Step 2: The IRST shall prepare a proposal for each preliminary research question.

(a) Within 45 days of receiving a preliminary research question from the AMPC per subsection
(3)(c) of this rule, the IRST shall inform the AMPC of the timeframe to complete a research
proposal described in subsection (4)(c) of this rule.

(b) The IRST shall hone each preliminary research question into a final research question. The
IRST shall communicate with the AMPC via the Adaptive Management Program Coordinator to
allow the AMPC an opportunity to provide input to ensure that the AMPC’s original intent is
maintained in the final research question. Following this communication, the IRST shall finalize
the research question.
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(c) The IRST shall develop, or direct through a third party the development of, a research
proposal for each finalized research question. Each research proposal shall include:

(A) A literature review that specifies the need for or the type of monitoring, research,
commissioned studies, or other means of scientific inquiry necessary to answer the finalized
research question described in subsection (4)(b) of this rule;

(B) A preliminary estimate of the budget for each year of the research, and a timeline to
complete the research project with specific deliverables; and,

(C) A preliminary description of research project requirements, scope of work including an
estimate of the timeline and key milestones, and an estimate of the degree to which knowledge
may be improved if the research proposal is implemented.

(d) The IRST may develop multiple research proposals to address each research question. Each
proposal must include all the elements of subsection (4)(c) of this rule. If multiple research
proposals are developed, the IRST shall compare their costs versus the knowledge benefits of the
research proposals.

(e) The IRST shall send proposal(s) from subsections (4)(c) and (4)(d) of this rule to the AMPC
within the timeframe communicated from the IRST to the AMPC pursuant to subsection (4)(a) of
this rule.

(5) Step 3: The AMPC shall develop a research agenda.

(a) The AMPC shall develop a multi-year research agenda that includes:

(A) Prioritized research projects;

(B) Key milestones for each research project;

(C) A timeline for progress on research projects; and,

(D) A comprehensive IRST budget, including annual budget for each year of each project.

(b) In prioritizing the research projects, the AMPC shall consider:

(A) Biennial appropriations from the legislature;

(B) Priorities outlined in OAR 629-603-0100(8);

(C) Research proposals received from the IRST per subsection (4)(e) of this rule;

(D) Board direction;

(E) Requirements for continuity of research projects under agreement or out for RFP review; and,
(F) Other information as appropriate.

(c) The AMPC shall send the research agenda to the board no later than July 15 of odd-numbered
years.

(d) The department shall present the budget in the research agenda developed pursuant to
subsection (5)(a) of this rule to the board for a vote at the September board meeting of odd-
numbered years.

(e) The AMPC may request the department to hire a third party to complete analyses per OAR
629-603-0100(7).

(6) Step 4: The IRST shall implement the research agenda approved by the board pursuant to
subsection (5)(d) of this rule.

(a) No later than November 1 of odd-numbered years, the IRST shall develop an annual work
plan to implement the research agenda approved by the board in subsection (5)(d) of this rule.
(b) The IRST shall develop request for proposals (RFP) in an open, competitive process for
research projects in the research agenda. The RFP shall include:

(A) Research project objectives, deliverables, and deadlines;

(B) A statement of work;

(C) The level of rigor needed for successful research project completion;
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(D) The required expertise and capacity of proposers;

(E) The data as a deliverable;

(F) The expectations for a detailed final report;

(G) An after-action review meeting between the IRST and the contractor and other cooperators;
and,

(H) Other RFP elements required by the IRST Housing Agency agreed to perform work
specified in OAR 629-603-0450.

(c) RFPs may include requirements for:

(A) Contractor and other cooperator presentations to the AMPC, the board, or other entities as
appropriate.

(B) A summary report. If the contractor and other cooperators are required to produce a summary
report for the agreement, it must contain the elements listed in section (6)(g) of this rule.

(d) The RFP announcement and award process shall follow procedures of the IRST Housing
Agency, with the IRST selecting the RFP successful proposer.

(e) If an IRST member applies for an RFP, the IRST shall ensure RFP selections follow conflict
of interest standards as established by the Oregon Government Ethics Commission.

(f) The IRST shall develop and manage agreements for RFP successful proposer.

(g) If the agreement in subsection (6)(f) of this rule did not require development of a summary
report, the IRST shall complete the summary report within 90 days of receiving the contractor
and other cooperator’s detailed final report in paragraph (6)(b)(F) of this rule. The summary
report shall be written for a lay audience and include:

(A) Methods sufficient to allow others to understand what was done and to evaluate the results
and conclusions;

(B) A detailed description of the results; and

(C) Discussion and conclusions about:

(1) Effectiveness: In studies examining alternative prescriptions, the likely effectiveness of each
prescription shall be reported.

(i1) Causal links: An assessment of how the results of relevant new research findings developed
by the IRST or through outside research clarify or support causal links between forest practices
and aquatic resources, and implications regarding how well forest practices rules or rule sets are
likely to address these linkages.

(111) Magnitude of impact: An assessment of the magnitude of impact on covered species or
biological goals and objectives on a sliding scale.

(iv) Timescale of effects observed, and the immediacy of likely changes in the environment.

(v) Scope of inference.

(vi) Scientific uncertainty versus confidence: An assessment of the scientific uncertainty and
confidence in the results.

(7) Step 5: Within 30 days of completion of the last of the reports described in paragraphs
(6)(b)(F) and (6)(c)(B) and subsection (6)(g) of this rule, the IRST shall send both reports to the
AMPC and the board.

(8) Step 6: The AMPC and the board shall assess the IRST reports described in section (7) of this
rule and determine next steps per the following process.

(a) The AMPC shall consider reports described in paragraphs (6)(b)(F) and (6)(c)(B) and
subsection (6)(g) of this rule from the IRST. Within 90 days of receipt of these reports from the
IRST, the AMPC shall send its report to the board. This AMPC report shall include:
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(A) Alternative actions, including a no action alternative, to address research findings identified
in the IRST reports.

(B) The AMPC may recommend one or more of the alternatives. Recommendations shall
include:

(1) Reasoning for the recommendation.

(i1) If a recommendation for a rule change, a clear description of the proposed rule change.

(i1) If a recommendation for additional scientific inquiry, a clear description of the preliminary
research question.

(iv) If a recommendation for any other policy action, including rule guidance and training, a
clear description of the proposed policy action.

(C) Minority reports may be included in reports to the board.

(b) By the second regular meeting after receipt of the AMPC report, the AMPC shall present
their recommendations to the board for a vote.

Statutory/Other Authority: ORS 527.710, Section 34(2) & 38(7), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0300

Adaptive Management Program Committee

(1) The purpose of the Adaptive Management Program Committee (AMPC) is to complete work
described in division 603 of OAR chapter 629 and section 36(7), chapter 33, Oregon Laws 2022.
(2) The AMPC shall develop its operating procedures through a charter approved by the AMPC.
The charter shall include:

(a) A values statement on the purpose of the AMPC, including the need for ongoing good
relationships.

(b) Ground rules for AMPC member interactions.

(c) Determination of what constitutes a substantial decision per section 36(8), chapter 33, Oregon
Laws 2022.

(d) Process for selecting chairperson(s). The chairperson shall have the usual duties and powers
of a presiding officer.

(e) Roles, expectations, and representation on subcommittees.

(f) Regular deadlines including the deadline specified in OAR 629-603-0200(3)(c).

(g) Measures to maintain and improve the long-term effectiveness of AMPC, including:

(A) Succession management procedures;

(B) Onboarding of new AMPC members; and

(C) Regular review and updating of the AMPC charter.

(3) After the Board of Forestry appoints the first AMPC members pursuant to sections 36(5)(a)
and 37, chapter 33, Oregon Laws 2022, members’ terms may be renewed by a vote by the board.
If an AMPC member’s term is not renewed by the board or there is any other vacancy of a voting
member on the AMPC, then the entity described in sections 36(3), 36(4), 36(5)(a) chapter 33,
Oregon Laws 2022 shall propose two new candidates for a vote from the board for AMPC
appointment.

(4) The AMPC shall conduct their meetings per the AMPC charter, and all AMPC meetings shall
be conducted as public meetings consistent with Oregon Public Meetings Law. The AMPC will
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provide for public testimony at meetings unless the chairperson determines that doing so would
be detrimental to the conduct of the AMPC’s business.

(5) An organization on the AMPC may designate someone to serve as an interim member in
place of their current member for up to 90 days. The interim member will have all the rights and
responsibilities of that organization’s voting status per Section 36, Chapter 33, Oregon Laws
2022. The organization must submit in writing to the adaptive management program coordinator:
(a) The name of the interim member; and,

(b) The duration of their interim status.

Statutory/Other Authority: ORS 527.710, Section 34(2), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0400

Independent Research and Science Team

(1) The purpose of the Independent Research and Science Team (IRST) is to complete work
described in division 603 of OAR chapter 629 and section 38(8), chapter 33, Oregon Laws 2022.
(2) The IRST shall develop its operating procedures through a charter approved by the IRST.
The charter shall include:

(a) A values statement on the purpose of the IRST, including the need for ongoing good
relationships;

(b) Ground rules for IRST member interactions;

(c) Measures to obtain research expertise or review from outside the IRST;

(d) Determination of what constitutes a substantial decision per section 38(9)(b), chapter 33,
Oregon Laws 2022;

(e) Process for selecting chairperson(s). The chairperson shall have the usual duties and powers
of a presiding officer;

(f) Process for nominating new members to fill vacancies and add new disciplinary expertise
pursuant to section 38(6), chapter 33, Oregon Laws 2022;

(g) Role, expectations, and representation on subcommittees; and

(h) Measures to maintain and improve the long-term effectiveness of the IRST, including:

(A) Succession management procedures;

(B) Onboarding of new IRST members; and

(C) Regular review and updating of the IRST charter.

(3) An IRST member’s term may be renewed upon a two-thirds vote of the rest of the IRST and
then ratification by the board. A two-thirds vote of the other IRST members, or a majority vote
of the board, may remove an IRST member before the end of their term.

(4) The IRST shall develop standards for best available science for the adaptive management
program that include:

(a) Types of sources of best available science;

(b) Process for determining what is best available science based on criteria set by the IRST,
including an assessment of study quality and relevance;

(c) Testable hypotheses as a crucial element for successful research;

(d) A peer review process that is transparent and addresses both study designs and study reports.
The IRST shall not grant anonymity to authors, handling editors, or peer-reviewers before
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January 1, 2028. After January 1, 2028, the IRST may modify the anonymity requirements to
peer reviewers by a substantial decision of the IRST; and

(e) Other elements the IRST determines are necessary.

(5) The IRST may update the best available science standards developed pursuant to section (4)
of this rule.

(6) The IRST shall conduct their meetings per the IRST charter, and all IRST meetings shall be
conducted as public meetings consistent with Oregon Public Meetings Law. The IRST will
provide for public testimony at meetings unless the chairperson determines that doing so would
be detrimental to the conduct of the IRST’s business.

(7) The IRST may pursue scientific inquiry via various avenues, including:

(a) Literature review;

(b) Field monitoring;

(c) Original research;

(d) Commissioned studies; and,

(e) Other means of scientific inquiry.

Statutory/Other Authority: ORS 527.710, section 34(2) & 38(7), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: section 34(1), chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0450

Housing Agency for IRST

(1) The department shall have an agreement with Oregon State University-Institute for Natural
Resources to house the Independent Research and Science Team with an initial six-year
agreement. At the end of the initial term, and for all periods thereafter, the department shall
develop an agreement with a public body every six years to house and support the work of the
IRST. The agreement shall align with Division 603 rules. As used in this rule, the term “public
body” has the meaning provided in ORS 174.1009.

(2) Every six years, the Board of Forestry shall consider the location of the IRST Housing
Agency in alignment with performance audits per OAR 629-603-0100(5). As part of this review,
the AMPC must submit a report to the board evaluating performance of the IRST Housing
Agency. The AMPC report shall reflect all the views of the AMPC members and does not
require a vote of the AMPC.

(3) The IRST will oversee the IRST Housing Agency’s work to:

(a) Help refine research questions and associated proposals per OAR 603-629-0200(4);

(b) Draft requests for proposals to address research projects per OAR 603-629-0200(6);

(c) Post requests for proposals using standard public bidding processes per OAR 603-629-
0200(6);

(d) Develop agreements for successful proposers of request for proposals per OAR 603-629-
0200(6);

(e) Administer agreements mentioned in subsection (3)(d) of this rule per standard agreement
processes for the Housing Agency per OAR 603-629-0200(6);

(f) As requested by the IRST, draft reports summarizing the results of funded research, per OAR
603-629-0200(6)(g);

(g) Provide administrative functions for the IRST including:
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(A) Coordinate and host IRST meetings and ensure they adhere to Oregon Public Meetings Law;
(B) Draft and maintain the IRST charter per OAR 603-629-0400(2); and

(C) Provide other administrative functions as needed.

(h) Provide other support duties as needed.

Statutory/Other Authority: ORS 527.710, Section 34(2), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0500

Adaptive Management Program Coordinator

The State Forester will appoint an Adaptive Management Program Coordinator to serve as the
program administrator. The Adaptive Management Program Coordinator will be a neutral
facilitator whose primary function is to assist the program by:

(1) Facilitating communication between, and coordinating the work of, adaptive management
program participants listed in OAR 629-603-0100(2);

(2) Reporting to the Board of Forestry on annual progress of adaptive management program
pursuant to OAR 629-603-0100(4), in addition to appearances as needed to present AMPC
reports and other adaptive management program work;

(3) Managing budgets for participation grants described in OAR 629-603-0160 for the AMPC
and the IRST;

(4) Coordinating agreements for regular performance audits of the adaptive management
program per OAR 629-603-0100(5); and

(5) Performing other duties as needed.

Statutory/Other Authority: ORS 527.710, Section 34(2), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-603-0600

Rulemaking Topics

In addition to requirements specified in section 39, chapter 33, Oregon Laws 2022 and other law,
the Board of Forestry may use the adaptive management program rulemaking process for rules
that are not intended to achieve the biological goals and objectives.

(1) The board shall ensure that the use of the adaptive management process for issues unrelated
to the biological goals and objectives does not impair the ability of the adaptive management
program to address issues related to the biological goals and objectives.

(2) If the board directs the AMPC and the IRST to address issues unrelated to the biological
goals and objectives, the IRST shall consult with experts in that non-aquatic research discipline
to support IRST projects and reports.

Statutory/Other Authority: ORS 527.710, Section 34(2), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 34(1), Chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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Division 605
PLANNING FOREST OPERATIONS

629-605-0150

Notification to the State Forester — When, Where and How

(1) The operator, landowner or timber owner shall notify the State Forester as required by ORS
527.670(6), at least 15 days before starting an operation.

(2) The State Forester may waive the 15-day waiting period required in section (1) of this rule,
except as prohibited in ORS 527.670(9) for aerial applications of chemicals and 527.670(10) for
operations requiring a written plan under 527.670(3)(a), (b) and (c). Waivers may be granted
when the State Forester has already previewed the operation site or has otherwise determined the
operation to have only minor potential for resource damage. Waivers shall be made in writing,
and on an individual notification basis.

(3) Once an operation is actually started following proper notification of the State Forester, the
operation may continue into the following calendar year without further notification under
527.670(6), provided:

(a) There are no changes to the information required on the notification;

(b) The operator gives written notice to the State Forester of their intent to continue the operation
within the first two months of the following calendar year; and

(c) The operation actively continues within the first six months of the following calendar year.
(4) No notification is valid after the second calendar year, unless:

(a) The landowner or operator submits a written request to extend the notification before the end
of the second calendar year;

(b) There are no changes to the information submitted on the original notification; and

(c) The State Forester approves the request.

(5) Notwithstanding sections (3) and (4) of this rule, nothing in this rule relieves an operator,
landowner or timber owner of the responsibility to comply with ORS 477.625, requiring a permit
to use fire or power-driven machinery; or ORS 321.550, requiring notification of intent to
harvest provided to the Department of Revenue through the department for tax collection
purposes.

(6) For the purposes of ORS 527.670 a notification will be considered received only when the
information required by the State Forester is complete and the necessary forms are on file at the
department district or unit office responsible for the area in which the operation will take place.
Notifications not properly completed shall be promptly returned to the party submitting them.
Properly completed notifications submitted to an incorrect department office will be forwarded
to the correct office.

(7) Notifications required by ORS 527.670(6) shall be completed in detail, on forms provided by
the State Forester. The notification shall include a map to scale, or aerial photograph that is
corrected for distortion, on which the boundary of the operation unit is clearly marked. When
more than one type of operation activity or more than one unit is submitted on a single
notification, each operation unit shall be identifiable as to the type of operation activity, by legal
subdivision, and drawn on a map to scale, aerial photograph corrected for distortion, or other
appropriate means. Operations involving harvesting in more than one county may not be
combined on the same notification because of tax collection requirements.

(8) When operations include the application of chemicals, properly completed notifications shall
include the common name of the chemicals to be used; the brand name, if known at the time of
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notification; the application method; and, for fertilizers, the intended application rate per acre.
Public information on allowable application rates of commonly applied forest chemicals will be
maintained at department field offices. Additional information on chemical applications shall be
collected and recorded by operators at the time of application, and made available upon request
to the State Forester, pursuant to OAR 629-620-0600.

(9) The operator, landowner or timber owner, whichever filed the original notification, shall
contact the State Forester and report any subsequent change to information contained in the
notification. Additions to the geographic location, however, shall require a separate notification.
(10) The operator who filed a notification pursuant to ORS 527.670(6), shall inform the State
Forester of the completion of each activity identified in the notification of operation under the
following conditions:

(a) When there is an active operation, inform the State Forester of the completion of the activity
by the end of the calendar year of the notification; or

(b) If the original notification is continued into the following calendar year, the requirement in
section (10)(a) does not apply until end of the calendar year of the continued notification.

Statutory/Other Authority: ORS 527.710; Section 2(1), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715; Section 2(2), Chapter 33, Oregon Laws 2022; Section 44(2)(a), Chapter
33, Oregon Laws

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. and cert. ef. 8-2-05 thru 1-27-06

DOF 6-2002, f. & cert. ef. 7-1-02

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-024-0108

FB 2-1988, f. & cert. ef. 5-11-08

FB 5-1978, f. 6-7-78

FB 33, f. 6-15-73, ef. 7-1-73

FB 31, f. 6-14-72, ef. 7-1-72

629-605-0170

Written Plans

(1) Definition of “Directly Affect” and “Physical Components” For the purpose of section (4) of
this rule:

(a) “Physical components” means materials such as, but not limited to, vegetation, snags, rocks
and soil; and

(b) “Directly affect” means that physical components will be moved, disturbed, or otherwise
altered by the operation.

(2) Statutory Written Plans for Operations near Type F, Type SSBT and Type D Streams. An
operator must submit to the State Forester a written plan as required by ORS 527.670(3) before
conducting an operation that requires notification under OAR 629-605-0140, and that is within
100 feet of a Type F, Type SSBT or Type D stream.

(3) Statutory Written Plans for Operations near Wetlands larger than Eight Acres, Bogs or
Important Springs in Eastern Oregon. An operator must submit to the State Forester a written
plan as required by ORS 527.670(3) before conducting an operation that requires notification
under OAR 629-605-0140, and that is within 100 feet of a significant wetland that is a wetland
larger than eight acres (not an estuary), a bog, or an important spring in Eastern Oregon as
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identified in 629-645-0000 (Riparian Management Areas and Protection Measures for
Significant Wetlands).

(4) Waiver of Statutory Written Plans. The State Forester may waive, in writing, the requirement
for a written plan described in sections (2) and (3) unless the operation activity will directly
affect the physical components of the riparian management area for Type F, Type SSBT, Type D
streams or significant wetlands. The department shall publish Forest Practices Technical
Guidance to explain how to implement this rule.

Note: OAR 629-605-0170(4) applies to operations with fish streams, except operations on small
forestlands, for which a notification is filed under ORS 527.670(6) on or after July 1, 2023. This
rule applies to all operations for which a notification is filed on or after January 1, 2024, or a
notification filed prior to January 1, 2024, if the operation is not completed on or before
December 31, 2023.

(5) Statutory Written Plans for Operations near Wildlife Sites and Estuaries. An operator must
submit to the State Forester a written plan as required by ORS 527.670(3) before conducting an
operation that requires notification under OAR 629-605-0140, and that is within 300 feet of any:
(a) Specific site involving threatened or endangered wildlife species, or sensitive bird nesting,
roosting, or watering sites; as listed by approximate legal description, in a document published
by the Department of Forestry titled "Cooperative Agreement Between the Board of Forestry and
the Fish and Wildlife Commission, March 28, 1984."

(b) Resource site identified in OAR 629-665-0100 (Species Using Sensitive Bird Nesting,
Roosting and Watering Sites), 629-665-0200 (Resource Sites Used By Threatened and
Endangered Species).

(c) Significant wetland that is classified as an estuary identified in OAR 629-645-0000 (Riparian
Management Areas and Protection Measures for Significant Wetlands).

(d) Nesting or roosting site of threatened or endangered species listed by the U.S. Fish and
Wildlife Service or by the Oregon Fish and Wildlife Commission by administrative rule.

(6) Statutory Written Plans and Stewardship Agreements. The written plan requirements in
section (2), (3) and (5) of this rule do not apply to operations that will be conducted pursuant to a
stewardship agreement entered into under ORS 541.423.

(7) Statutory Written Plan Requirements and Notification of Protected Resource Sites. The State
Forester shall notify the operator of the presence of any site listed in section (2), (3) or (5) of this
rule at any time the State Forester determines the presence of those sites.

(8) The State Forester shall notify the operator that a written plan is required if:

(a) The operation will be within 100 feet of any sites listed in sections (2) or (3) of this rule and
the operation will directly affect the physical components of a riparian management area
associated with any of those sites; or

(b) The operation will be within 300 feet of any site listed in section (5) of this rule.

(9) Statutory Written Plan Hearing Provisions. Written plans required under sections (2), (3) or
(5) of this rule shall be subject to the hearings provisions of ORS 527.700 (Appeals from orders
of State Forester hearings procedure; stay of operation); and shall be subject to the provisions of
527.670(8) through (12) (Commencement of operations; when notice and written plan required;
appeal of plan) prescribing certain waiting periods and procedures.

(10) Non-Statutory Written Plans.

(a) An operator must submit a written plan as required by ORS 527.670(2) and the rules listed
below unless the State Forester waives the written plan requirement. Written plans required by
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the rules listed below are not subject to the provisions of ORS 527.700(3) or ORS 527.670(10),
(11) and (12).

(A) 629-605-0190(1) — Operating near or within sites that are listed in the "Cooperative
Agreement Between the Board of Forestry and the Fish and Wildlife Commission, March 28,
1984" or sites designated by the State Forester;

(B) 629-605-0190(2) — Operating near or within habitat sites of any wildlife or aquatic species
classified by the Department of Fish and Wildlife as threatened or endangered;

(C) 629-623-0700(1) — Conducting timber harvesting or road construction operations with
intermediate or substantial downslope public safety risk;

(D) 629-623-0700(2) — Constructing a stream crossing fill over a debris torrent-prone stream
with intermediate or substantial downslope public safety risk;

(E) 629-623-0700(3) — Locating a waste-fill area within a drainage containing debris torrent-
prone streams with intermediate or substantial downslope public safety risk;

(F) 629-630-0700(3)(d) Cable yarding across streams classified as medium or large Type Np;
(G) 629-630-0700(3)(f) — Cable yarding across small Type Np or Type Ns streams located
within designated debris flow traversal areas as described in, OAR 629-630-0905, or designated
sediment source areas, as described in OAR 629-630-0910;

(H) 629-630-0915(2) Harvesting timber where yarding will occur within stream adjacent failures
identified upslope of the Type F or Type SSBT stream riparian management area.

Note: OAR 629-605-0170(10)(a)(H) applies to operations, except operations on small
forestlands, for which a notification is filed under ORS 527.670(6) on or after July 1, 2023. This
paragraph applies to all operations for which a notification is filed on or after January 1, 2024, or
a notification filed prior to January 1, 2024, if the operation is not completed on or before
December 31, 2023.

() 629-630-0920(8) Harvesting timber where yarding will occur within stream adjacent failures
identified upslope of the Type F or Type SSBT stream riparian management area.

(J) 629-650-0005 — Operating within 100 feet of a large lake;

(K) 629-665-0020(2) — Operating near a resource site requiring special protection; and

(L) 629-665-0210(1) — Operating near a Northern Spotted Owl resource site.

(b) An operator must submit a written plan as required by ORS 527.670(2) and the rules listed
below and the State Forester shall not waive the written plan requirement. Written plans required
by the rules listed below are not subject to the provisions of ORS 527.700(3) or ORS
527.670(10), (11) and (12).

(A) 629-625-0100(2)(a) — Activities creating risks identified in 629-625-0100(2)(a) outside of
100 feet of Type F, Type SSBT, Type D streams and Significant Wetlands or creating risks
identified in 629-625-0100(2)(a) to other Waters of the State;

(B) 629-625-0100(2) — Conducting machine activity in Type N streams or lakes;

(C) 629-625-0100(2)(c) — Constructing roads in RMA of Type N streams or lakes;

(D) 629-625-0100(2)(d) — Constructing or reconstructing any crossings of Waters of the State
excluding Type F, Type SSBT, or Type D streams or Significant Wetlands;

(E) 629-625-0100(2)(e) — Activities in a critical location outside of 100 feet of Type F, Type
SSBT, Type D streams, or Significant Wetlands;

(F) 629-625-0100(4) — Placing woody debris or boulders in Type N stream channels for stream
enhancement;

(G) 629-625-0320(1)(b)(B) — Constructing or reconstructing any water crossing with fill over
15 feet deep in any Type N stream, wetland that does not meet the definition of significant
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wetland, lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries,
marshes, inlets, or canals;

(H) 629-625-0410(5) — Temporary placement of fill within the RMA of any Type N stream,
wetland that does not meet the definition of Significant Wetland, lakes, bays, ponds, impounding
reservoirs, springs, rivers, streams, creeks, estuaries, marshes, inlets, or canals;

(I) 629-630-0905(4) — Harvesting timber in a unit that contains designated debris flow traversal
areas;

(J) 629-630-0910(6) — Harvesting timber in a unit that contains designated sediment source
areas and slope retention areas; and

(K) 629-630-0920(4) — Harvesting timber in a unit that contains designated debris flow
traversal areas.

(11) If an operator, timber owner or landowner is required to submit a written plan to the State
Forester under subsection (10) of this section:

(a) The State Forester shall review the written plan and may provide comments to the person
who submitted the written plan;

(b) Provided that notice has been given as required by ORS 527.670 and OAR 629-605-0150, the
operation may commence on the date the State Forester provides comments. If no comments are
provided the operation may commence at any time after 14 calendar days following the date the
written plan was received;

(c) Comments provided by the State Forester under paragraph (a) of this subsection, to the
person who submitted the written plan are for the sole purpose of providing advice to the
operator, timber owner or landowner regarding whether the operation described in the written
plan is likely to comply with ORS 527.610 to 527.770 and rules adopted thereunder. Comments
provided by the State Forester do not constitute an approval of the written plan or operation;

(d) If the State Forester does not comment on a written plan, the failure to comment does not
mean an operation carried out in conformance with the written plan complies with ORS 527.610
to 527.770 or rules adopted thereunder nor does the failure to comment constitute a rejection of
the written plan or operation;

(e) In the event that the State Forester determines that an enforcement action may be appropriate
concerning the compliance of a particular operation with ORS 527.610 to 527.770 or rules
adopted thereunder, the State Forester shall consider, but is not bound by, comments that the
State Forester provided under this section.

(12) Written Plan Content. Written plans required under OAR 629-605-0170 must contain a
description of how the operation is planned to be conducted in sufficient detail to allow the State
Forester to evaluate and comment on the likelihood that the operation will comply with the
Forest Practices Act or administrative rules.

(13) Written plans required under OAR 629-605-0170 will be considered received when
complete with the following information:

(a) A map showing protected resource(s) and the harvest area; and

(b) The specific resource(s) that require protection; and

(c) The practices that may affect the protected resource(s) such as road and landing location,
disposal of waste materials, felling and bucking and post operation stabilization measures; and
(d) The specific techniques and methods employed for resource protection such as road and
landing design, road construction techniques, drainage systems, buffer strips, yarding system and
layout; and

(e) Additional written plan content required in individual rules.
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(14) In addition to the other requirements in this rule, written plans for operations within 100 feet
of domestic water use portions of Type F, Type SSBT or Type D streams must contain a
description of the practices and methods that will be used to prevent sediment from entering
waters of the state.

(15) Modification of a written plan shall be required when, based on information that was not
available or was unknown at the time the original written plan was reviewed, the State Forester
determines the written plan no longer addresses compliance with applicable forest practice rules.
Written plans with modifications required under this section shall not be subject to the provisions
of ORS 527.670(10) and (11) relating to waiting periods for written plans.

Statutory/Other Authority: ORS 527.710; Section 2(1), Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.670; Section 2(2), Chapter 33, Oregon Laws 2022
History:

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 8-2003, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. and cert. ef. 8-2-05 thru 1-27-06

DOF 6-2002, f. & cert. ef. 7-1-02

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-024-0108

FB 2-19838, f. & cert. ef. 5-11-08

FB 5-1978, f. 6-7-78

FB 33, f. 6-15-73, ef. 7-1-73

FB 31, f. 6-14-72, ef. 7-1-72
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Division 607
SMALL FORESTLAND OWNER

629-607-0000

Purpose and Goals

(1) OAR 629-607-0000 through 629-607-0800 shall be known as the small forestland owner
rules.

(2) Small forestland owners play a vital and distinct role from industrial forestland owners to
manage and conserve Oregon’s private forests. Small forestland owners often differ from large
owners as to management goals and financial resources, and they also own a disproportionate
share of lowland fish and wildlife habitat.

(3) Goals for this division include helping small forestland owners:

(a) Comply with the Forest Practices Act and rules;

(b) Meet the biological goals and objectives for aquatic resources;

(c) Practice standard harvest and road management rules;

(d) Implement minimum options;

(e) Use the forest conservation tax credit;

() Seek funding under the Small Forestland Investment in Stream Habitat program;

(g) Minimize the number of land-use conversions of timberlands to other uses; and

(h) Receive financial and educational support to encourage small forestland owners to follow the
standard harvest and road management rules.

(4) The State Forester shall create a Small Forestland Owner Assistance Office, pursuant to
section 19, chapter 33, Oregon Laws 2022. This office shall:

(a) Provide supporting services, including but not limited to:

(A) Verify landowner eligibility;

(B) Education, training, and outreach;

(C) Help small forestland owners with road condition assessments in OAR 629-625-0920 and
written plans under ORS 527.670(10) and OAR 629-605-0170;

(D) Tracking, recording, reporting, and monitoring; and

(E) Regulatory and technical assistance.

(b) Manage the Small Forestland Investment in Stream Habitat Program Fund,

(c) Manage the forest conservation tax credit as described in OAR 629-607-0400 through OAR
629-607-0800;

(d) Manage fifth-field watershed calculations, and communicate status, limits, and availability
over a one-year planning period (OAR 629-643-0140(4)); and

(e) Coordinate outreach efforts with agencies and partner organizations, including the
Partnership for Forestry Education, to inform small forestland owners on the Small Forestland
Investment in Stream Habitat Program, road condition assessments, the forest conservation tax
credit, and other programs administered by the Small Forestland Owner Assistance Office.

(5) In some rare circumstances, a small forestland ownership may become highly encumbered by
Forest Practice Administrative Rules. This high encumbrance is most likely to be true in
ownerships with a dense concentration of streams when the encumbrances affect an owner of
modest means who is highly dependent on revenue from encumbered locations. For these
extraordinary cases, the department will work to develop a process prior to July 1, 2023, to
address the significantly disproportionate impacts on small forestland owners of modest means
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who are highly dependent on revenue from locations with highly dense concentrations of streams
by the Forest Practice Administrative Rules.

Statutory/Other Authority: Section 2(1), Section 17(1) & Section 20, Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 2(2), Section 16(5) & Section 19(3), Chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0100

Prescriptive Alternatives

(1) Forest Practice Administrative Rules apply to small forestland owners, as they would to any
other non-federal landowner, unless addressed directly or by reference in the small forestland
owner rules.

(2) Resource protection standards may have a disproportionate economic or operational impact
on small forestland owner parcels or highly encumber harvest operations. The State Forester
shall provide the following minimum options:

(a) Along riparian management areas as described in OAR 629-643-0141, 629-643-0142, 629-
643-0143, and 629-643-0145;

(b) Harvest along fish streams with stream adjacent failures as described in in OAR 629-630-
0920;

(c) Harvest near seeps or springs as described in in OAR 629-643-0145;

(d) Harvest type 1, 2, or 3 on steep slopes with designated debris flow traversal areas as
described in in OAR 629-630-0912;

(e) On forest roads as described in in OAR 629-625-0920; or

(f) Plans for alternate practice for (a) through (e), and as otherwise allowed under OAR 629-605-
0173.

Statutory/Other Authority: Section 2(1) & Section 20, Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 2(2) & Section 16(5), Chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0200

Program Participation

(1) Small forestland owners intending to implement minimum options as defined in OAR 629-
607-0100, exclusively available to small forestland owners, shall do the following:

(a) Notify the State Forester of intent by submitting a notification of operations and certify that
they meet the definition of a small forestland owner in OAR 629-600-0100.

(b) Provide, at the request of the State Forester, additional information including but not limited
to:

(A) Documentation of full land ownership or partial ownership, which affirms total ownership of
forestland of less than 5,000 acres in Oregon,;

(B) Records of harvests of board feet of merchantable forest products harvested from the Oregon
owned forestlands removed in the last three years; and

(C) A statement of affirmation that the landowner does not expect to exceed an average yearly
volume of 2 million board feet of merchantable forest products from the Oregon owned lands for
the next 10 years, following the time of notification.
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(c) At the discretion of the State Forester, the department may deem a landowner to qualify as a
small forestland owner and allow that landowner access to options and incentives of the program
even if they have an exceedance of harvest volumes in (1)(b)(C), if the small forest landowner
provides documentation of a need for the funds to:

(A) Pay estate taxes;

(B) Pay for a court ordered judgment;

(C) Pay extraordinary medical expenses; or

(D) For a compelling or unexpected obligation.

(2) Small forestland owners wishing to access the incentives or minimum management options
specifically afforded to them may register as a small forestland owner or complete a road
condition assessment (OAR 629-625-0920) at any time prior to conducting a forest operation and
may do so through the notification process or through other means as provided by the
department.

(3) If a small forestland owner indicates intent to exercise a standard practice in lieu of the small
forestland owner minimum option, they must receive notice from the department within the 15-
day waiting period if the tax credit is not available in the current tax year.

(4) Small forestland owners that implement provisions specifically afforded to them as minimum
management options or participate in an incentive program administered by the Small Forestland
Owner Assistance Office, shall allow access to the department, or extension of the department,
for project implementation inspections, rule compliance, and effectiveness monitoring.

Statutory/Other Authority: Section 2(1) & Section 20, Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 2(2) & Section 16(5), Chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0250

Notification Requirements

(1) Small forestland owners as defined in OAR 629-607-0200 shall submit:

(a) A notification of operation not less than 15 days prior to the expected start date of the
operation; and

(b) Include other required information not less than 15 days prior to the expected start date of the
operation as otherwise required in OAR 629-605-0150.

(2) If the State Forester requests additional documentation, the small forestland owner shall
provide the requested information for review before the notification will be considered complete.
(3) At the time of notification, small forestland owners conducting operations around or adjacent
to protected streams and associated riparian management areas shall indicate their intention of
implementing:

(a) The standard practice;

(b) The small forestland owner minimum option; or

(c) The forest conservation tax credit option.

(4) Small forestland owners exercising a small forestland owner minimum option shall submit a
written plan with the notification consistent with the requirements in OAR 629-605-0170, and
which also includes the following information:

(a) Classification of the applicable stream;
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(b) Accounts for the horizontal lineal feet of riparian area adjacent to, or inside the operation
area; and

(c) Specifies as to whether the riparian measurements given are for one or both sides of the
riparian management area.

(5) Small forestland owners shall submit a road condition assessment when filing a notification,
in lieu of the forest road inventory and assessment (OAR 629-625-0920), for operations that
result in using a road to haul timber. The road condition assessment shall include all roads in the
parcel, defined in OAR 629-600-0100, where the harvest is planned. Notifications for operations
not resulting in timber hauling do not require a road condition assessment to be completed.

(6) The State Forester must review the small forestland owner notification during the 15-day
waiting period. The department will provide notice to the small forestland owner if:

(a) Additional information is required from the small forestland owner;

(b) The small forestland owner preferred minimum option is not available; or

(c) There are protected resources present or other considerations to ensure compliance.

(7) Upon completion of an operation, a small forestland owner shall provide notice and
reportable details consistent with requirements in OAR 629-605-0150. Notification to State
Forester - When, Where and How; OAR 629-605-0170 Statutory Written Plans; OAR 629-605-
0140 Notification to the State Forester - Types of Operation. If a small forest landowner
conducts a timber harvest under the provisions of OAR 629-643-0140(4) Small Forestland
Owner Minimum Option Vegetation Retention Prescription Requirements, they must report to
the State Forester within 90 days.

Statutory/Other Authority: Section 2(1) & Section 20, Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 2(2) & Section 16(5), Chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0300

Small Forestland Investment in Stream Habitat Program

(1) The department shall establish the Small Forestland Investment in Stream Habitat (SFISH)
Program Fund as a grant program to fund projects on small forestland owner lands. The Small
Forestland Owner Assistance Office shall manage the SFISH Program in consultation with the
Department of Fish and Wildlife.

(2) The SFISH Program shall make funding available to qualified small forestland owners for the
purposes of improving fish habitat on their forestlands for the following projects:

(a) Replace fish stream water crossing structures, not bridges, mostly culverts that are no longer
functioning, or still functioning but not designed consistent with requirements of OAR 629-625-
0320;

(b) Repair abandoned roads; or

(c) Reconstruct, vacate, or relocate roads with a perched fill that present a significant hazard to
fish-bearing streams. Not more that 10 percent of available SFISH funds may be used for
perched fill remediation projects in any year.

(3) To be eligible for the SFISH Program, in addition to a landowner meeting the definition of a
small forestland owner in OAR 629-600-0100, the small forestland owner must provide the
following information:

(a) Documentation showing that no more than an average yearly volume of two million board
feet of merchantable forest products has been harvested from the landowner’s forestland in the
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state of Oregon when averaged over a three-year period prior to the date the Small Forestland
Owner Assistance Office receives the grant application;

(b) A statement of affirmation to the Small Forestland Owner Assistance Office that the
landowner does not expect to exceed an average yearly volume of two million board feet of
merchantable forest products to be harvested from the landowner’s forestland in Oregon during
the 10 years following the date the Small Forestland Owner Assistance Office awards grant-
funds, and

(c) A road condition assessment containing the information detailed in OAR 629-625-0920, that
includes an assessment of all roads, abandoned roads, culverts, and fish passage barriers located
on the parcel of land, as defined in OAR 629-600-0100, on which a grant-funded SFISH project
may occur.

(4) The SFISH Program shall optimize state funding by prioritizing funding for site locations
determined to have a high conservation value. Examples of high conservation value sites will
include but are not limited to:

(a) Areas of known chronic sedimentation;

(b) Fish passage barriers;

(c) Stream diversions, or sites with a high diversion potential;

(d) Areas of known hydrologic connectivity; or

(e) Roads with a perched fill posing a significant hazard to fish-bearing streams.

(5) The SFISH Program will consider the greatest resource benefit, and prioritize funding
projects which best address the following:

(a) Removal of fish passage barriers consistent with Department of Fish and Wildlife
requirements under ORS 509.585 and OAR 635-412-0015, as implemented through the Forest
Practice Administrative Rules;

(b) Minimize the potential for sediment delivery to waters of the state;

(c) Minimize stream diversions at water crossings;

(d) Minimize hydrologic connectivity between roads and waters of the state;

(e) Remove perched fill that presents a significant hazard to fish-bearing streams through
reconstruction, relocation, or vacating; or

(f) Length of time that the grant has been submitted and under consideration for funding; or

(g) Meet high-value conservation objectives as determined by the department in consultation
with other state and federal agencies.

(6) The Small Forestland Owner Assistance Office in coordination with the Department of Fish
and Wildlife, will prioritize funding for the following projects on high conservation value sites:
(a) Water crossing structure, not bridge, mostly culvert replacements on fish streams;

(b) Repair of abandoned roads; and

(c) Perched fills that present a significant hazard to fish-bearing streams.

(7) The small forestland owner will collaborate with the Small Forestland Owner Assistance
Office on projects approved for SFISH funding to determine project details, which include but
are not limited to specifications, timing, efficiencies, involvement, and other factors as
necessary. The small forestland owner and the Small Forestland Owner Assistance Office will
work together and mutually agree on the most efficient and effective way to complete projects.

Statutory/Other Authority: Section 2(1) & Section 20, Chapter 33, Oregon Laws 2022
Statutes/Other Implemented: Section 2(2) & Section 18, Chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-607-0400

Forest Conservation Tax Credit — Process for Determining Eligibility

(1) To be eligible to apply for a forest conservation tax credit, a small forestland owner shall:

(a) Certify that they meet the definition and criteria of a small forestland owner as described in
OAR 629-600-0100 and the criteria for this tax credit under chapter 34, section (2), Oregon
Laws 2022. The State Forester may require additional information for program participation as
outlined in OAR 629-607-0200(1)(b).

(b) Submit a notification of operation for a timber harvest type 1, type 2, or type 3 to the State
Forester as required by ORS 527.670(6) to harvest timber adjacent to riparian areas, as described
in OAR 629-643-0100 through 629-643-0135. The harvest area must be greater than or equal to
the portion of area the small forestland owner elects not to harvest.

(c) Elect to follow the standard practice vegetation retention requirements as described in OAR
629-643-0100 through 629-643-0135.

(d) Indicate at the time of submitting the notification of operation the intent to apply for a forest
conservation tax credit.

(2) After filing the notification of operation, but no later than three months after completing the
timber harvest, the small forestland owner shall submit documentation of the stumpage values
and costs of appraisal to the Small Forestland Owner Assistance Office.

(3) After receiving the notification of operation, documentation of stumpage values and costs
associated with appraisal, and filing a deed restriction from the small forestland owner, the Small
Forestland Owner Assistance Office shall evaluate and approve the stumpage value or request
additional documentation as needed. Once stumpage values are approved, the office shall issue a
certificate of eligibility to both the small forestland owner and the Department of Revenue.

(4) After receiving certification, a small forestland owner shall sign and record the deed, in the
county where the eligible forest conservation area is located, the deed restriction prohibits the
owner and the owner’s successors in interest from conducting a harvest or otherwise removing
trees within the forest conservation area.

(5) If the small forestland owner is taxed as a trust, partnership, or S corporation, the entity can
distribute the forest conservation tax credit to owners or beneficiaries, as appropriate.

(6) A nonresident small forestland owner shall follow the same process as a resident of this state
for obtaining eligibility for the forest conservation tax credit.

(7) Type 4 harvests are not eligible to claim a forest conservation tax credit.

(8) In addition to all other requirements of administrative rule promulgated under the Forest
Practices Act, small forestland owners shall comply with the requirements under chapter 34,
Oregon Laws 2022.

(9) If a future legislature cancels the forest conservation tax credit, the State Forester will remove
all restrictions on using the small forestland owner minimum option within a fifth field
watershed for riparian areas where a credit has not been issued, though the department will
continue to track the frequency of harvests under the small forestland owner minimum option. If
a future legislature reinstates the forest conservation tax credit, the State Forester will renew the
system.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-607-0450

Forest Conservation Tax Credit Area

(1) The width of the forest conservation area is the difference between the outermost edge of the
standard practice width as described in OAR 629-643-0100 through 629-643-0135 and the
outermost edge of the small forestland owner minimum option width as described in OAR 629-
643-0141 through 629-643-0142. The length of the forest conservation tax credit area is the
length of frontage that follows the same lengths as the standard practice option requirements as
defined in OAR 629-643-0100 through 629-643-0135.

(2) A small forestland owner may apply for a forest conservation tax credit for an amount that is
one half of the stumpage value left between the inside edge of the small forestland owner
minimum option and the edge of dry stream channel areas required to be retained for Small Type
Np tributaries to Type F or Type SSBT streams as described in OAR 629-643-0105, 629-643-
0125, and 629-643-0130. To be eligible for the forest conservation tax credit, the small
forestland owner shall field survey the stream and have 100 feet or more of surveyed dry channel
between two flow features downstream of the RH max.

(3) Once a forest conservation tax credit has been issued for a riparian management area, the
small forestland owner and any future owners must adopt the standard practice in that riparian
management area for a period of 50 years from the date the notification of operation was filed.
(4) Landowners shall not remove trees within a forest conservation area except for incidental tree
removal, personal use (e.g., provision of firewood), and public safety purposes consistent with
the purposes for which the tax credit has been granted under chapter 34, Oregon Laws 2022.
Small forestland owners should consult with the Small Forestland Owner Assistance Office prior
to removing trees from the forest conservation area.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0500

Forest Conservation Tax Credit — Stumpage Value Certification

(1) For the purposes of this rule only, "professional forester" means a person that is engaged in
the business of appraising or valuing timber or forestland as described in ORS 674.100.

(2) To determine the value of the tax credit, the small forestland owner shall use one of the
following methods using standard measuring techniques of professional foresters:

(a) Conversion return method;

(b) Actual comparison method; or,

(c) Cash flow modeling method.

(3) Small forestland owners shall submit documentation for the conversion method or actual
comparison method to the Small Forestland Owners Assistance Office to be eligible for the
forest conservation tax credit that includes all the following:

(a) The cruising measurements of merchantable volume of timber by:

(A) Tree species; and,

(B) Log grades (based on size and log quality).

(b) The value of logs, by species and grade, delivered to a milling operation, shown by:

(A) A statement from a milling operation with their current payout for delivered logs by species
and grade;
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(B) Log value summaries prepared by professional organizations; or,

(C) Other commonly accepted methods of determining log values.

(c) The costs of delivery, determined by either:

(A) Estimated cost of all activities required to harvest trees and deliver them to a milling
operation. Costs may include activities such as timber falling, yarding, and transportation to a
mill, and other miscellaneous costs such as a harvest tax; or,

(B) Actual costs per MBF associated with adjacent harvested area when the timber in the forest
conservation area is similar to the timber harvested.

(d) Stumpage values equal to the total delivered log values less than the costs associated with
delivery.

(e) Verification of any appraisal costs to determine stumpage value.

() Other documentation as requested by the Small Forestland Owner Assistance Office to verify
calculations and values.

(4) Small forestland owners shall submit documentation for the cash flow modeling method to
the Small Forestland Owners Assistance Office to be eligible for the forest conservation tax
credit to include the following:

(a) For pre-merchantable stands: age of stand, site index, species, trees per acre, harvest rotation
age, estimated harvest costs, and a timber appraisal which includes cruise information and
sampling methodology, growth and yield value used; log pond values, and value determination
methodology;

(b) For merchantable stands:

(A) Merchantable volume of timber by grade, sort, and species; and,

(B) Log Pond values, by species and grade, delivered to a milling operation, as shown by:

(1) A statement from a milling operation with their current payout for delivered logs by species
and grade;

(i1) Log value summaries (mill pond value queries) prepared by professional organizations; or,
(ii1) Other commonly accepted methods of determining log values.

(C) Estimated harvest costs.

(c) Verification of any appraisal costs to determine cash flow modeling values; and,

(d) Other documentation as requested by the Small Forestland Owner Assistance Office to verify
calculations and values.

(5) After receiving the documentation of stumpage values, the Small Forestland Owner
Assistance Office shall review and request additional information, if necessary.

(6) The Small Forestland Owner Assistance Office shall certify the amount of the forest
conservation tax credit and provide the small forestland owner with an eligibility certificate.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0600

Forest Conservation Tax Credit - Transfer to Heirs

(1) Upon the death of a small forestland owner who has been granted a forest conservation tax
credit and where there is a credit balance remaining, the executor of the small forestland owner’s
estate shall provide notarized written notice to the Small Forest Owner Assistance Office
informing the office that the remaining forest conservation tax credit shall be transferred to heirs
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or devisees of the small forestland owner. At a minimum, the written notice must include all the
following:

(a) Full legal name of the small forestland owner to which the certificate of the forest
conservation tax credit was originally issued;

(b) Full legal name of heir(s) and or devisee(s) eligible to receive the remaining forest
conservation tax credit;

(c) Percentage(s) amount of forest conservation tax credit remaining to be divided amongst each
listed heir and or devisee;

(d) An attestation that no harvesting has occurred within the original certified forest conservation
area.

(2) The executor of the small forestland owner’s estate shall provide additional documentation to
the Department of Revenue (e.g., a probate judgement or additional tax identification
information), for verification and forest conservation tax credit tracking.

(3) After receiving and reviewing documentation provided by the executor of the estate, the
Small Forestland Owner Assistance Office shall provide heirs of the estate an amended
certification. Heirs must provide the amended certificate to the Department of Revenue to
maintain the forest conservation tax credit.

(4) If the small forestland owner, or the owner’s estate heir or devisees, elects to conduct a
timber harvest in the forest conservation area, or if the State Forester determines a harvest has
occurred in violation of the deed restriction, the Small Forestland Owner Assistance Office shall
revoke the certification and notify the Department of Revenue in a manner consistent with ORS
315.061.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0700

Forest Conservation Tax Credit — Deed Restriction

(1) The Small Forestland Owner Assistance Office shall provide the small forestland owner with
the appropriate deed restriction document for recording with the county where the eligible forest
conservation area is located.

(2) After filing the deed restriction, the small forestland owner shall submit documentation of the
recording to the Small Forestland Owner Assistance Office.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-607-0750

Forest Conservation Tax Credit — Deed Restriction Removal

(1) If the small forestland owner, or their estate heirs or devisees, elect to conduct a timber
harvest in the forest conservation area for which the forest conservation tax credit has been
claimed or otherwise elects to remove the harvest restriction:
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(a) The small forestland owner shall notify the Small Forestland Owner Assistance Office in
writing that they elect to have the forest conservation tax credit removed.

(b) The small forestland owner shall repay the Department of Revenue any tax credit that has
been deducted from their tax liability with interest from the due date of the original return(s)
where the tax credit was taken and shall forfeit any unused tax credit. The interest rate shall be
the underpayment rate. The repayment amount can be paid directly to the Department of
Revenue or be added to the taxpayer’s income tax liability.

(c) The Small Forestland Owner Assistance Office shall provide the small forestland owner with
form(s) to repay the tax credit and remove the deed restriction from the county records.

(d) The small forestland owner shall notify the Small Forestland Owner Assistance Office in
writing and provide documentation that repayment to the Department of Revenue is complete.
(e) The Small Forestland Owner Assistance Office shall verify the original forest conservation
area has not been harvested. After verification, the Small Forestland Assistance Office shall
modify their records to reflect that there is no longer a restriction on that riparian management
area and shall provide the small forestland owner with appropriate documentation to have the
deed removed.

(f) The small forestland owner shall be responsible for providing the county with documentation
to have the deed restriction removed and for any county recording fees.

(2) If a subsequent small forestland owner wishes to conduct a timber harvest in the forest
conservation area for which the forest conservation tax credit has been claimed or otherwise
elects to remove the harvest restriction:

(a) The subsequent small forestland owner shall notify the Small Forestland Owner Assistance
Office in writing that they elect to have the forest conservation tax credit removed.

(b) The subsequent small forestland owner shall repay the Department of Revenue the original
amount of the tax credit received by the previous owner with interest from the date of transfer of
the title to the successor owner. The interest rate shall be the underpayment rate. The repayment
amount can be paid directly to the Department of Revenue or be added to the taxpayer’s income
tax liability.

(c) The Small Forestland Owner Assistance Office shall provide the small forestland owner with
forms to repay the tax credit and remove the deed restriction from the county records.

(d) The small forestland owner shall notify the Small Forestland Owner Assistance Office in
writing and provide sufficient documentation that the repayment to the Department of Revenue
has been satisfied.

(e) The Small Forestland Assistance Office shall verify the original forest conservation area has
not been harvested. After verification, the Small Forestland Assistance Office shall modify their
records to reflect that there is no longer a restriction on that riparian management area and
provide the small forestland owner with the appropriate documentation to have the deed
removed.

(f) The small forestland owner shall be responsible for providing the county with documentation
to have the deed restriction removed and for any county recording fees.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-607-0800

Forest Conservation Tax Credit — Appeal Rights

A small forestland owner who wishes to appeal a decision made by the State Forester regarding
the forest conservation tax credit shall use the following procedure:

(1) A small forestland owner shall notify the State Forester in writing that they disagree with the
decision and explain why they disagree; and

(2) If there is an impasse with the State Forester, the person may write the Small Forestland
Owner Assistance Office, within 30 days of the State Forester’s determination, requesting an
appeal to the Board of Forestry stating the basis for the appeal. The appeal is filed when it is
received in the Small Forestland Owner Assistance Office in accordance with ORS 527.700.

Statutory/Other Authority: Section 2(11), Chapter 34, Oregon Laws 2022
Statutes/Other Implemented: Section 3, Chapter 34, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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Division 610
FOREST PRACTICES REFORESTATION RULES

629-610-0100

Exemption from Reforestation for Wildlife Food Plots

(1) For the purposes of this rule only, “small forestland” means forestland as defined in ORS
527.620 that:

(a) Has an owner that owns or holds common ownership interest in at least 10 acres of Oregon
forestland but less than 5,000 acres of Oregon forestland; and

(b) Constitutes all forestland within a single tax lot and all forestland within contiguous parcels
owned or held in common ownership by the owner.

(2) A landowner may utilize a portion of their property for the establishment of one or more
wildlife food plots. The establishment of wildlife food plots in lieu of reforestation is an
allowable forest operation under ORS 527.678. The purpose of this rule is to allow landowners
to establish or increase the area of food or forage available to wildlife, and to exempt a
percentage of their property from reforestation requirements following timber harvest.

(3) Wildlife food plots are considered forestland as defined in ORS 527.620. Wildlife food plots
provide an intended benefit to the landowner, and additional benefits to the State through
providing or enhancing food resources for wildlife.

(4) A landowner is eligible to utilize wildlife food plots as a management choice on their
property if:

(a) The ownership size in Oregon is greater than 10 acres but less than 5,000 acres;

(b) The area to be used for a wildlife food plot must currently be in a forest use; and

(c) The wildlife food plot area would otherwise be subject to the reforestation rules described in
OAR 629-610-0000 through 629-610-0100.

(5) Based on the area of small forestland ownership, the combined size of wildlife food plots
shall not exceed:

(a) 2.5 percent of the small forestland, if the small forestland is 500 acres or less in size
(combined size of wildlife food plots equals 0.25 to 12.5 acres);

(b) 2.0 percent of the small forestland, if the small forestland is more than 500 acres but not more
than 1,000 acres in size (combined size of wildlife food plots equals 10 to 20 acres); or

(c) 1.0 percent of the small forestland, if the small forestland is over 1,000 acres but less than
5,000 acres in size (combined size of wildlife food plots equals 10 to 50 acres).

(6) To establish and maintain a wildlife food plot in lieu of reforestation, a landowner shall:

(a) Provide notification to the State Forester per OAR 629-605-0140 through 0150.

(b) Create a plan for alternate practice that includes the following:

(A) Landowner contact information;

(B) The acreage of the small forestland where the wildlife food plot is desired;

(C) A map showing location and acreage of proposed and existing wildlife food plots;

(D) A narrative that describes the target wildlife, the forage expected to substantially contribute
to the nutritional requirements of the target wildlife species or guild, the activities required to
maintain the wildlife food plot, and a timeline of planned establishment and maintenance
activities; and

(E) A strategy for the monitoring and management of plant and animal species that may prevent
the establishment of the target forage species.
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(c) Provide the plan for alternate practice to the State Forester for approval, and as a mechanism
for tracking compliance with the wildlife food plot rules. The State Forester shall provide
feedback on the plan, and may consult with the Oregon Department of Fish and Wildlife or other
agencies as appropriate.

(d) Establish the wildlife food plot in a manner consistent with the desired outcomes for the plot,
as described in the plan for alternate practice. Establishment activities must include the creation
of forage for the target wildlife species or guild. In addition, wildlife food plot establishment
may also incorporate cover, nesting habitat, or resting habitat for the target wildlife species or
guild.

(e) Establish the wildlife food plot through the use of habitat manipulation, planting of forage, or
a combination of techniques for the target wildlife species or guild. Habitat manipulation and
planting of forage includes, but is not limited to, complete or partial removal of trees and other
vegetation, tillage of soil, planting or seeding of forage vegetation of sufficient nutrition for the
target wildlife species or guild, or other practices needed for maintenance of the plot to promote
a specific seral stage of vegetation.

(f) Make reasonable progress towards establishing the wildlife food plot, as determined by the
State Forester, within 12 months of completion of the harvest operation that requires
reforestation.

(g) Fully establish the wildlife food plot within 24 months of completion of the harvest operation
that requires reforestation.

(h) Ensure the forage vegetation chosen is supported by the environment in which it is being
established. Not all vegetation is suitable to be used in the variety of forest soils and land types
that occur in Oregon. Designation of specific seed mixes or plant species is beyond the scope of
these rules. However, the landowner shall:

(A) Source plants and seed to avoid introduction of invasive species to forestlands. This includes,
but is not limited to, the introduction of invasive plant, insect, or disease species through the
movement of live plant material, seed, or soil.

(B) Ensure vegetation chosen for establishment is not on the Oregon Department of Agriculture's
noxious weed list.

(1) Maintain the wildlife food plot in accordance with the plan for alternate practice.

(j) Provide documentation to the State Forester of activities conducted to establish and maintain
the wildlife food plot. This documentation shall be provided upon full establishment of the
wildlife food plot, and upon request by the State Forester thereafter. Documentation may include,
but is not limited to, receipts for work completed and photographs of the wildlife food plot
showing that it is in the intended state per the plan for alternate practice. The landowner may also
request the State Forester conduct an inspection of the wildlife food plot.

(7) If the State Forester determines that the landowner has not maintained the wildlife food plot
in its intended state per the plan for alternate practice, the reforestation rules as otherwise
required in OAR 629, division 610, become applicable and the landowner shall be required to
reforest the wildlife food plot.

(8) To end the use of a wildlife food plot, a landowner shall:

(a) Provide notification to the State Forester per OAR 629-605-0140 through 0150.

(b) Reforest the wildlife food plot in accordance with the reforestation rules, as described in
OAR 629, division 610.
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(9) The landowner shall follow the requirements as outlined in sections (6) and (8) of this rule in
order to relocate the wildlife food plot, modify the wildlife food plot size, change the target
wildlife species or guild, or end the use of a wildlife food plot.

Statutory/Other Authority: ORS 527.678(3)(a), 527.710(1), 527.630(3), 527.714(1), 526.016(4)
Statutes/Other Implemented: ORS 527.678, 527.710(2)

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2020, adopt filed 08/12/2020, effective 09/01/2020
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Division 625
FOREST ROAD CONSTRUCTION AND MAINTENANCE

629-625-0000

Purpose

(1) Forest roads are essential to forest management and contribute to providing jobs, products,
tax base, and other social and economic benefits.

(2) OAR 629-625-0000 through 629-625-0920 shall be known as the road construction and
maintenance rules.

(3) The purpose of the road construction and maintenance rules is to establish standards for
locating, designing, constructing, and maintaining efficient and beneficial forest roads; locating
and operating rock pits and quarries; identifying active and inactive roads that have fish passage
barriers or contribute sediment to waters of the state, to correct conditions; and to vacate roads,
rock pits, and quarries that are no longer needed in manners that provide the maximum practical
protection to maintain forest productivity, water quality, and fish and wildlife habitat.

(4) To achieve the goals of the division, all roads will be designed, constructed, improved,
maintained, or vacated to:

(a) Prevent or minimize sediment delivery to waters of the state;

(b) Ensure passage for covered species during all mobile life-history stages;

(c) Prevent or minimize drainage or unstable sidecast in areas where mass wasting could deliver
sediment to public resources or threaten public safety;

(d) Prevent or minimize hydrologic alterations of the channel;

(e) Prevent or minimize impacts to stream bank stability, existing stream channel, and riparian
vegetation;

(f) To the maximum extent practicable, hydrologically disconnect forest roads and landings from
waters of the state; and

(g) Avoid, minimize, and mitigate loss of wetland function.

(5) The road construction and maintenance rules shall apply to all forest practices regions unless
otherwise indicated.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33. Oregon Laws
Statutes/Other Implemented: ORS 527.715, 527.765; section 2(2), chapter 33. Oregon Laws
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0100

Written Plans for Road Construction

(1) A properly located, designed, and constructed road greatly reduces potential impacts to water
quality, forest productivity, fish, and wildlife habitat. To prevent improperly located, designed,
or constructed roads, a written plan is required in the sections listed below.

(2) In addition to the requirements of the water protection rules, operators must submit a written
plan to the State Forester before:
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(a) Constructing a road where there is an apparent risk of road-generated materials entering
waters of the state from direct placement, rolling, falling, blasting, landslide, or debris flow;

(b) Conducting machine activity in Type F, Type SSBT, Type D streams, Type N streams, lakes,
or significant wetlands;

(c) Constructing roads in riparian management areas;

(d) Constructing or reconstructing any water crossing, in all typed waters and lakes, bays, ponds,
impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands, inlets, and
canals, as described in OAR 629-625-0320 Water Crossing Structures; or

(e) Constructing roads in critical locations, as described in OAR 629-625-0200(3): Road
Location.

(3) Operators shall submit a written plan to the State Forester before constructing roads on high
landslide hazard locations. Operators and the State Forester shall share responsibility to identify
high landslide hazard locations and to determine if there is public safety exposure from shallow,
rapidly moving landslides using methods described in OAR 629-623-0000 through 0300. If there
is public safety exposure, then the practices described in OAR 629-623-0400 through 0800 shall
also apply.

(4) In addition to the requirements of the water protection rules, operators shall submit a written
plan to the State Forester before placing woody debris or boulders in stream channels for stream
enhancement.

(5) In addition to the written plan requirements of OAR 629-605-0170(12) and (13), the operator
shall include an assessment of the following factors in their written plan for all water crossings as
described by OAR 629-625-0320:

(a) Operator transportation needs, road location, road management objectives, and land
ownership;

(b) The specific resources that may be impacted by construction or reconstruction of the water
crossing, including aquatic species, habitats, and conditions; floodplain values, terrestrial
species, and water uses;

(c) The specific risk factors at the watershed-scale, including geologic or geomorphic hazards,
event history, past and projected land management, crossing maintenance history, regional
channel stability, and projected watershed conditions over the life of the crossing structure;

(d) The specific risk factors at the site scale, including channel stability, potential for blockage
by debris, floodplain constriction, large elevation changes across infrastructure, channel
sensitivity to change, consequences of site failure to resources, and potential stream geomorphic
changes over the life of the crossing structure;

(e) The specific techniques and methods employed for resource protection; and

(f) Additional information relevant to the proposed crossing structure as determined by the State
Forester.

(6) Regarding water crossing structures for fills over 15 feet, if the conditions outlined in OAR
629-625-0320(1)(b)(B) are met operators shall submit a written plan to the State Forester.

(7) In addition to the written plan requirements in OAR 629-605-0170(12) and (13),

written plans for Type F and Type SSBT fish streams shall include the following:

(a) Stream name;

(b) Stream size;
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(c) Stream type;

(d) Stream basin;

(e) Watershed tributary area;

(f) Calculated 100-year peak flow, developed consistent with Forest Practices Technical
Guidance under OAR 629-625-0300(3)(a);

(g) Measured stream gradient;

(h) Bankfull channel width;

(1) Structure location;

(j) Structure type;

(k) Structure size, including but not limited to culvert diameter, rise, span, length, and
bridge width;

(1) Planned culvert grade or elevation change;

(m) Planned culvert embedment depth range;

(n) Planned culvert embedment material;

(o) Calculated structure flow capacity;

(p) Bridge freeboard, as applicable;

(q) Road name or number;

(r) Road surface type;

(s) Drainage plan;

(t) Installation time frame;

(u) Equipment access;

(v) Stream isolation method, including but not limited to stream diversions, bypasses,
pumping; and

(w) Expected riparian management area tree removal.

Statutory/Other Authority: ORS 527.710(2); section 2(1), chapter 33, Oregon Laws

Statutes/Other Implemented: ORS 527.630(3), 527.765, 527.714; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0200

Road Location

(1) The purpose of this rule is to ensure roads are located where potential impacts to waters of
the state are minimized and hydrologic connectivity between roads and waters of the state is
reduced to the maximum extent practicable.

(2) When locating roads, operators shall designate road locations which minimize the risk of
materials entering waters of the state and minimize disturbance to channels, lakes, wetlands, and
floodplains.
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(3) Critical Locations. Operators shall avoid locating roads in critical locations. When alternate
routes that avoid critical locations are not legally feasible due to ownership boundaries or other
legal impediments, physically feasible due to safety considerations, or would have a greater
environmental risk, operators may locate roads in critical locations, consistent with sections (4)
and (5) of this rule. Critical locations include:

(a) High landslide hazard locations. If there is public safety exposure, then the practices
described in OAR 629-623-0400 through 0800 shall also apply.

(b) Slopes over 60 percent with decomposed granite-type soils.

(c) Within 50 feet of stream channels or lakes, excluding crossings and approaches to crossings.
(d) Within significant wetlands as described in OAR 629-600-0100, stream-associated wetlands
as described in OAR 629-600-0100, or other wetlands greater than 0.25 acres in size.

(e) Any active stream channel, exclusive of stream crossings in compliance with OAR 629-625-
0320.

(f) Locations parallel to, and within a riparian management area for a distance exceeding a
cumulative 500 feet of road length measured from the first point of entry into the riparian
management area to the last point of exit from the riparian management area, exclusive of stream
crossings in compliance with OAR 629-625-0320.

(g) High landslide hazard locations where rock is likely to be highly sheared or otherwise
unstable so that it is not possible to excavate a stable cutslope. If such a cutslope failure may
divert road surface drainage to a high landslide hazard location and could trigger a debris flow
below the road with potential for delivery to a stream, that road shall not be constructed unless
the operator demonstrates that the cutslope can be stabilized by buttressing or other means.

(h) Locations cutting through the toe of active or recently active deep-seated landslide deposits
and where a reactivated landslide would likely enter waters of the state.

(1) Highly dissected, steep slopes where it is not possible to fit the road to the topography with
full bench end haul construction.

(4) Critical Locations Written Plan. All written plans for road construction in critical locations
shall be reviewed on site and reviewed by the State Forester with consultation from a qualified
professional as appropriate for the site, including, but not limited to, the department, Department
of Environmental Quality, and Department of Fish and Wildlife. Onsite review and consultation
must occur within 14 days from the date the written plan was received, otherwise the operator
may continue with operations, consistent with the written plan and consistent with written plan
review timelines in ORS 527.670(10) and OAR 629-605-0170(10) and (11).

(5) Operators must outline all road construction in critical locations in a written plan. The written
plan shall include a narrative describing why alternative routes are not feasible or would have
greater environmental risk.

(6) Operators shall minimize the number of stream crossings.

(7) To reduce the duplication of road systems and associated ground disturbance, operators shall
make use of existing stable and functioning roads where practical. Where roads traverse land in
another ownership and will adequately serve the operation, operators shall investigate options for
using those roads before constructing new roads. Operators who submit notifications that include
new road construction shall affirm that options, if they exist, were investigated.
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Statutory/Other Authority: ORS 527.710(2); section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.630(3), 527.765 & 527.714; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0300

Road Design

(1) The purpose of OAR 629-625-0300 through 629-625-0330 is to provide design specifications
for forest roads that protect water quality.

(2) Operators shall design and construct roads to limit the alteration of natural slopes and
drainage patterns to that which will safely accommodate the anticipated use of the road and will
also protect waters of the state.

(3) The department shall publish Forest Practices Technical Guidance that explains how to avoid
and prevent potential impacts to fish, wildlife, habitat resources, and waters of the state, in
support of the following rules:

(a) OAR 629-625-0320(3)(a) to explain how to implement the rule for the 100-year peak flow, at
a minimum, every 10 years to incorporate the most recent peak flow data.

(b) OAR 629-625-0200(5) to explain and describe the content of written plans for road
construction in critical locations.

(c) OAR 629-625-0320(10) to explain how to implement rules for the construction and
reconstruction for all water crossings updated every 10 years, at a minimum.

(d) OAR 629-625-0320(10)(c) to explain how to develop a chemical spill prevention and
response plan.

(e) OAR 629-625-0320(10)(d) to explain how to implement rules for in-water work, worksite
isolation, and dewatering updated every ten years, at a minimum.

(f) OAR 629-625-0320(10)(d)(A)(ii) to explain how to implement rules for replacing stream
crossing structures outside normal in-water work periods.

(g) OAR 629-625-0330(1) to explain how to implement rules to hydrologically disconnect forest
roads and landings from waters of the state.

(h) OAR 629-625-0910(6) to explain how to identify abandoned roads and bring them into
compliance with the Forest Practice Administrative Rules.

(1) OAR 629-625-0800(1) to explain how to avoid or minimize and mitigate for all road and
landing construction near or within a significant wetland, stream-associated wetland, or wetlands
greater than 0.25 acres in size when impacts are unavoidable.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0310
Road Prism
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(1) Operators shall use variable grades and alignments to avoid less suitable terrain so the road
prism is the least disturbing to protected resources, avoids steep sidehill areas, wet areas, and
potentially unstable areas as safe, effective vehicle use requirements allow.

(2) Operators shall end-haul excess material from steep slopes or high landslide hazard locations
where needed to prevent landslides.

(3) Operators shall design roads no wider than necessary to accommodate the anticipated use and
minimize environmental impacts to waters of the state and covered species from new road
construction. The running surface width shall average not more than 32 feet for double lane
roads and 20 feet for single lane roads, exclusive of ditches plus any additional width necessary
for safe operations for fill widening or on curves, turnouts, and landings.

(4) Operators shall design cut and fill slopes to minimize the risk of landslides.

(5) Operators shall stabilize road fills as needed to prevent fill failure and subsequent damage to
waters of the state using compaction, buttressing, subsurface drainage, rock facing, or other
effective means.

(6) Operators shall utilize end-haul construction and not place fill within the riparian
management area of a stream or within 75 feet of a stream channel where a riparian management
area is not required, excluding crossings and approaches to crossings.

Statutory/Other Authority: ORS 527.710(2); section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.630(3), 527.765 & 527.714; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0320

Water Crossing Structures

(1) Operators shall design and construct all water crossing structures in all typed waters and
lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes,
wetlands, inlets, and canals to:

(a) Minimize excavation of side slopes near the channel.

(b) Minimize the volume of material in the fill.

(A) Operators shall minimize fill material by restricting the width and height of the fill to the
amount needed for safe use of the road by vehicles, and by providing adequate cover over the
culvert or other drainage structure.

(B) Fills over 15 feet deep contain a large volume of material that can be a considerable risk to
downstream beneficial uses if the material moves downstream by water. Consequently, for any
fill over 15 feet deep operators shall submit to the State Forester a written plan that describes the
fill and drainage structure design. Written plans shall include a design that minimizes the
likelihood of:

(1) Surface erosion;

(i1)) Embankment failure; and

(ii1)) Downstream movement of fill material.
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(C) The operator shall armor fills against erosion where large fills over 15 feet deep are
determined to be necessary by the State Forester.

(c) Prevent erosion of the fill and channel.

(d) Minimize hydrologic connectivity for adjacent roadway.

(e) Avoid or minimize alterations or disturbances to stream channel, bed, bank, or bank
vegetation to that which is necessary to construct the water crossing structure. Operators shall
limit the alteration or disturbance of stream bed, bank, or bank vegetation to that which is
necessary to construct the project.

(f) Plant disturbed stream banks with native woody species or stabilize with other erosion control
techniques.

(g) Ensure that streamflow is not likely to be diverted out of its channel if the crossing fails.

(h) Preserve water quality and unobstructed flow.

(1) Route and deposit temporarily turbid water from crossing projects to the forest floor in an
upland area, or above the 100-year flood level if present, to allow removal of fine sediment and
other contaminants prior to discharge to waters of the state.

(j) When the State Forester determines that installing a water crossing in a flowing stream will
cause excessive sedimentation and turbidity, and sedimentation and turbidity would be reduced if
stream flow were diverted, operators shall divert stream flow using a bypass flume or culvert, or
by pumping the stream flow around the work area. In this situation, operators may install
culverts within 0.25 miles of a Type F or Type SSBT stream or within two miles of a hatchery
intake.

(k) For water crossing structures on Type F and Type SSBT streams, operators shall, consistent
with the rules in this section:

(A) Avoid or minimize impacts to fish and their spawning and rearing habitat;

(B) Minimize the loss of fish life during the project; and

(C) Ensure free and unimpeded fish passage at all flows when fish are expected to move through
the life of the structure.

(2) In selecting a crossing design strategy, operators constructing or reconstructing crossings in
all typed waters and lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks,
estuaries, marshes, wetlands, inlets, and canals shall first consider vacating the water crossings.
For water crossings in all Type F and Type SSBT fish streams where vacating the water crossing
is not feasible or desired by the landowner, permanent channel-spanning structures shall be
prioritized before other crossing strategies. This section does not require the landowner to utilize
any specific crossing design strategy.

(3) Operators shall design and construct permanent water crossings to:

(a) Convey, at a minimum, the 100-year peak flow in Type N and D non-fish streams and in
Type F and Type SSBT fish streams. When determining the size of the culvert needed to convey
a flow corresponding to the 100-year return interval, operators shall select a size adequate to
preclude the ponding of water higher than the top of the culvert.

(b) Operators shall design permanent water crossing culverts in Type F and Type SSBT fish
streams using the stream simulation approach. Water crossing design in Type F and Type SSBT
fish streams shall consider and incorporate the stream’s geomorphic processes and anticipated
changes over the life of the structure. Operators shall design water crossings in Type F and Type
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SSBT fish streams to allow for the movement of water, wood, sediment, and organisms to the
maximum extent feasible and minimize obstacles to stream processes. The design of the water
crossings in Type F and Type SSBT fish streams shall avoid fragmentation of aquatic habitats by
replicating the natural conditions of the stream being crossed. Where the operator determines it is
not possible to achieve stream simulation, operators may propose alternatives if the alternative
can accommodate a 100-year peak flow and does not obstruct fish passage.

(c) The State Forester may require a larger crossing design if division staff determines, in
consultation with department specialists, that the structure size designed to pass the 100-year
peak flow is inadequate to:

(A) Avoid delivery of sediment to the water being crossed,

(B) Avoid stream diversion potential; and

(C) Provide opportunity for the passage of expected bed load and associated large woody debris
during flood events.

(4) Permanent Channel-Spanning Structures. For permanent channel-spanning structures,
including long and short-span bridges, and open-bottom culverts, that span the entire bankfull
width of the stream, operators shall design and construct the structure to conform with all the
following:

(a) Permanent channel-spanning structures have at least three feet of clearance between the
bottom of the bridge structure and the water surface at the 100-year peak flow, unless
engineering justification shows a lower clearance will allow the free passage of anticipated
sediment and large wood.

(b) Place the bridge structure or stringers in a manner to minimize damage to the stream bed.
(c) Tie or firmly anchor one end of each new, or reconstructed, permanent log or wood bridge if
any of the bridge structure is within 10 vertical feet of the 100-year flood level.

(d) When earthen materials are used for bridge surfacing, install only clean sorted gravel, a
geotextile lining or equivalent barrier, and install curbs of sufficient size to a height above the
surface material to prevent surface material from falling into the stream bed.

(e) Place wood removed from the upstream end of bridges at the downstream end of bridges in
such a way as to minimize obstruction of fish passage to the extent practical, while avoiding
significant disturbance of sediment in connection with maintenance activities.

(f) Abutments, piers, piling, sills, and approach fills shall not constrict the flow so as to cause
any appreciable increase (not to exceed 0.2 feet) in backwater elevation (calculated at the 100-
year flood level) or channel wide scour and shall be aligned to cause the least effect on the
hydraulics of the watercourse.

(g) Excavation for and placement of the foundation and superstructure is outside the ordinary
high-water line unless the construction site is separated from the stream by an approved dike,
cofferdam, or similar structure.

(h) Cure wood or other materials treated with preservatives sufficiently to minimize leaching into
the water or bed. The use of creosote or pentachlorophenol is not allowed. Cure structures
containing concrete sufficiently prior to contact with water to avoid leaching.

(1) Design permanent channel-spanning structures in Type F and Type SSBT fish streams using
stream simulation and comply with the following:

(A) Channel-spanning structures shall not constrict clearly defined channels; and
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(B) Channel-spanning structures shall establish a low-flow channel that will allow for fish
movement during low-flow periods.

(5) Permanent Water Crossing Culverts. For permanent water crossing culverts in all streams,
operators shall design and construct culverts to conform with all the following:

(a) Design and install culverts so they will not cause scouring of the stream bed and erosion of
the banks in the vicinity of the project.

(b) Design the culvert to avoid stream diversion potential.

(c) The culvert and its associated embankments and fills must have sufficient erosion protection
to withstand the 100-year peak flow. Erosion protection may include armored overflows or the
use of clean coarse fill material.

(d) Place wood removed from the upstream end of culverts at the downstream end of culverts in
such a way as to minimize obstruction of aquatic organism passage to the extent practical, while
avoiding significant disturbance of sediment in connection with maintenance activities.

(e) Limit disturbance of the bed and banks to what is necessary to place the culvert and any
required channel modification associated with it. Revegetate, or stabilize with other erosion
control techniques, affected bed and bank areas outside the culvert and associated fill with native
woody species. Maintain native woody species for one growing season.

(f) Do not install permanent water crossing culverts that are less than 18 inches in diameter.

(6) Permanent Water Crossing Culverts in Fish Streams. For permanent water crossing culverts
in Type F and Type SSBT fish streams, operators shall conform to (5)(a) through (f) and design
and construct culverts using a stream simulation as follows:

(a) For no slope culverts and those up to one percent gradient, the minimum culvert diameter or
span is at least equivalent to the active channel width. For other culvert installations, the
minimum culvert diameter or span is at least 1.2 times the active channel width, plus 2 feet.

(b) Alignment and slope. The alignment and slope of the culvert shall mimic the natural flow of
the stream when possible. The slope of the reconstructed streambed within the culvert shall
approximate the average slope of the adjacent stream from approximately ten channel widths
upstream and downstream of the site in which it is being placed, or in a stream reach that
represents natural conditions outside the zone of the road crossing influence.

(c) Embedment. If a culvert is used, bury the bottom of the culvert into the streambed not less
than 30 percent and not more than 50 percent of the culvert height for round culverts and for pipe
arch culverts not less than 15 percent and no more than 30 percent For bottomless culverts,
design the footings or foundation for the deepest anticipated scour depth.

(d) Maximum length. If the design for a new crossing on a new road would require a culvert
longer than 150 feet, utilize a channel spanning structure unless the site-specific design
constraints preclude the use of a channel spanning structure.

(e) Culvert bed materials. Culvert bed materials shall have a similar composition to natural bed
materials that form the natural stream channels adjacent to the road crossing in the reference
reach. Design the culvert to allow sufficient transported bed material to maintain the integrity of
the streambed over time.

(A) New water crossings in Type F and SSBT fish streams shall require manual placement of
culvert bed materials during bed construction.

Final rules for adoption October26, 2022 AGENDA ITEM 1
Attachment 1
Page 54 of 145



(B) Operators may select natural accumulation for reconstruction of water crossings where
feasible. Operators that select natural accumulation of culvert bed materials shall document in
the written plan the site conditions and design elements that will facilitate natural accumulation
in sufficient detail to allow the State Forester to evaluate and comment on the likelihood that the
operation will comply with the requirements under (1)(k) and the requirements of (3) and (6) of
this rule.

(1) The threshold to determine that natural accumulation has occurred shall be when the culvert
meets the embedment standard under subsection (6)(c) of this rule.

(i1) The operator shall provide the following information in the notification for an extension of a
natural accumulation project to the State Forester:

(I) An assessment of current culvert bed material accumulation within the culvert; and

(IT) An assessment of the material available for transport and accumulation within the culvert.
(ii1) If the culvert does not meet the natural accumulation threshold under (i) after the second
winter season following the installation of the crossing and no later than July 1, the operator shall
submit a new notification to the State Forester detailing how the operator will mechanically place
culvert bed materials in order to achieve (6)(c) before September 30 of the same year. The
department shall visually inspect the culvert by December 30 of that year to confirm the crossing
meets (6)(c).

(f) Water velocity. The maximum velocity in the culvert shall not exceed the maximum velocity
in the narrowest channel cross-sections.

(7) Fords. For fords, operators shall design and construct those structures to meet all the
following criteria:

(a) The entry and exit points of a new ford must not be within 100 feet upstream or downstream
of another ford within a property ownership.

(b) Use fords only during periods of no or low stream flow (whether dry or frozen) to minimize
the delivery of sediment to the stream.

(c) Install fords only in a dry streambed or when a site is de-watered. The written plan shall
describe sediment control and flow routing plans and the project, as implemented, must meet the
criteria outlined in the written plan.

(d) Approaches to the structure shall not dam the floodplain where substantial overbank flow
occurs.

(e) The ford shall cross as near to perpendicular to the channel to minimize the disturbance area
and reduce post-installation maintenance.

(f) The ford shall minimize the acceleration of flow through the ford.

(g) For Type F and Type SSBT fish streams, any ford structure shall:

(A) Be no wider than 16 feet;

(B) Installed and maintained to ensure scour has not created a barrier to fish passage; and

(C) Installed and maintained to ensure free and unimpeded fish passage at all flows when fish are
expected to move through the structure.

(8) Temporary Water Crossings. For temporary water crossings, operators shall design and
construct those structures to conform with the following:

(a) Design temporary water crossings in Type N and Type D non-fish streams to pass at
minimum the flows expected during crossing use with a minimum culvert diameter of 18 inches.
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(b) Use temporary water crossings in Type F and Type SSBT fish streams only during the in-
water work period defined by the Department of Fish and Wildlife, or when the department in
consultation with the Department of Fish and Wildlife and applicant can agree to specific dates
of installation and removal, and the extended dates result in equivalent levels of resource
protection.

(c) Identify temporary water crossings on the forest practices notification and written plan as
required in OAR 629-625-0100(2)(d), along with a vacating date.

(d) Only use temporary water crossings on Type N and Type D non-fish streams:

(A) In Western Oregon if installed after June 1 and removed no later than September 30 of the
same year;

(B) In Eastern Oregon if installed after July 1 and removed no later than October 15 of the same
year; or

(C) When the department and applicant agree to specific dates of installation and removal, and
the extended dates result in equivalent levels of resource protection. The department may consult
with Department of Fish and Wildlife before extending the dates.

(e) Install temporary water crossings in the dry streambed or in isolation from stream flow by the
installation of a bypass flume or culvert, or by pumping the stream flow around the work area.
The State Forester may grant an exception to the operator if siltation or turbidity is reduced by
placing the culvert in the flowing stream as an alternative to dewatering.

(f) Limit the bypass reach to the minimum distance necessary to complete the project.

(g) Vacate temporary water crossings to the specifications outlined in OAR 629-625-0650.

(h) The State Forester may waive removal of the water crossing if the operator secures an
amended written plan, and the structure and its approaches meet the requirements of a permanent
water crossing structure as outlined in Sections (4) to (7) of this rule.

(1) Limit the disturbance of the bed and banks to that which is necessary to place the temporary
water crossing and any required channel modification associated with it.

(9) Other Design Strategies. The operator shall submit their design strategies to the State Forester
for approval:

(a) Submit any alternative water crossing strategy that does not conform with sections (4) to (8)
of this rule to the State Forester as a plan for alternative practice. The State Forester may approve
the plan for alternate practice in consultation with Department of Fish and Wildlife.

(b) The State Forester may consider other designs if they can meet or exceed the standards in
sections (4) to (8) of this rule.

(10) Construction of Water Crossings. In the construction of water crossings, operators shall do
the following:

(a) Comply with all relevant forest road construction and maintenance rules in the construction
or reconstruction of all water crossings. Nothing in this section affects existing requirements of
Department of Fish and Wildlife.

(b) Runoff, Erosion and Sediment. Operators shall control runoff, erosion, and sediment through
the following actions:

(A) Include a site-specific erosion and sediment control plan as part of a written plan prior to
beginning work. This plan must include, but is not limited to:

(1) A site plan with a description of the methods of erosion or sediment control;
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(i1) Methods for confining, removing, and disposing of excess construction materials; and

(ii1) Measures to disconnect road surface and ditch water from all typed waters and lakes, bays,
ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands,
inlets, and canals.

(B) Treat areas of bare soil that could deliver sediment to all typed waters and lakes, bays, ponds,
impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands, inlets, and
canals. Treatments must include, but are not limited to:

(1) Prior to project construction, establish effective drainage; before September 30 in Western
Oregon and October 15 in Eastern Oregon. Effective drainage may be established at other times
when the department and applicant can agree to specific dates of installation and removal, and
the extended dates result in equivalent levels of resource protection;

(i1) Before the start of the rainy season and no later than September 30 in Western Oregon and
October 15 in Eastern Oregon, mulch or seed areas of bare soil, or any combination thereof to
reduce surface erosion; and

(ii1) Upon completion of construction, apply native seed, invasive species-free mulch, or any
combination thereof to sites with the potential for sediment delivery to all typed waters and
lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes,
wetlands, inlets, and canals. Operators must apply invasive species-free mulch to stay in place.
(c) Pollution Control. To control pollution, operators shall do the following:

(A) The operator shall maintain a spill prevention and response plan on site during construction.
(B) The operator shall not allow uncured concrete or concrete by-products to enter waters of the
state during construction. The operator shall seal all forms for concrete to prevent uncured
concrete from entering waters of the state.

(C) The operator shall take measures to ensure that all materials and equipment used for
construction, monitoring, and fish salvage are free of aquatic invasive species.

(D) The operator shall not use wood treated with creosote or pentachlorophenol for parts of the
structure in or over the active channel, including pilings, beams, structural supports, and decking.
(E) The operator shall not allow chemicals or any other toxic or harmful materials to enter into
waters of the state.

(d) In-Water Work, Worksite Isolation, and Dewatering. To address in-water work, worksite
isolation and dewatering needs of water crossing projects, operators shall do the following:

(A) Develop an in-water work plan for water crossings in all typed waters and lakes, bays,
ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands,
inlets, and canals in their written plan. The plan may include, but is not limited to, fish salvage,
worksite isolation, and dewatering. The written plan shall address in detail all in-channel
construction activities and how the activities will adhere to all relevant Forest Practice
Administrative Rules forest road requirements. For all streams, the written plan shall describe:
(1) Activities during the in-water work period defined by the Department of Fish and Wildlife; or
(1) Activities outside the in-water work period when the department, in consultation with
Department of Fish and Wildlife, and applicant can agree to specific dates of installation and
removal, and the extended dates result in equivalent levels of resource protection.

(B) Construct water crossings in compliance with Department of Fish and Wildlife fish passage
and in-water work period requirements.
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(C) For all water crossings in Type F and Type SSBT fish streams, operators shall do the
following:

(1) Worksite isolation:

(I) Operators must isolate any work area within the width of the bankfull channel from water in
the active channel at times when fish are reasonably certain to be present in a Type F or Type
SSBT stream.

(IT) When constructing water crossings in Type F and Type SSBT fish streams with any stream
bypass, operators shall have an exclusion and recovery plan to ensure safe capture and relocation
of fish trapped in the work zone when stream flow has been diverted.

(I1I) Prior to construction site dewatering, operators shall capture and relocate fish to avoid direct
mortality to the maximum extent practicable.

(IV) Operators shall salvage fish to the maximum extent practicable at any in-water construction
site where dewatering and resulting isolation of fish may occur.

(V) Operators shall remove all isolation features after construction is complete and submit a
written salvage report to the department.

(i1) Dewatering:

() Operators shall not dewater areas known to be occupied by lamprey, unless the operator
submits a lamprey salvage plan to the State Forester in consultation with the Department of Fish
and Wildlife.

(IT) Operators shall conduct dewatering of the isolated area in a manner that prevents sediment-
laden water from reentering the stream.

(IIT) Operators shall limit dewatering to the shortest linear extent of the stream as practicable.
(IV) Operators shall conduct dewatering over a sufficient period to allow species to naturally
migrate out of the work area.

(11) Monitoring. Landowners shall develop and implement a monitoring program for periodic
inspections of all Type F and Type SSBT stream crossings that includes:

(a) Visual inspection to confirm that the crossing is functional; and

(b) Monitoring occurs at least once every 5 years.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.674, 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0330

Drainage

(1) All active, inactive, and vacated forest roads and landings shall be hydrologically
disconnected to the maximum extent practicable from waters of the state to minimize sediment
delivery from road runoff and reduce the potential for hydrological changes that alter the
magnitude and frequency of runoff. Operators shall locate drainage structures based on the
priority listed below. When there is a conflict between the requirements of sections (2) through
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(7) of this rule, the lowest numbered section takes precedence and the operator shall not
implement the later numbered and conflicting section.

(2) Operator shall not install cross-drains and ditch-relief culverts in a way that causes stream
diversion.

(3) Operators shall not concentrate road drainage water into headwalls, slide areas, high landslide
hazard locations, or steep erodible fillslopes.

(4) Operators shall not divert water from stream channels into roadside ditches.

(5) Operators shall install drainage structures at approaches to stream crossings to divert road
runoff from entering the stream. If placement of a single drainage structure cannot be placed in a
location where it can effectively limit sediment from entering the stream, then additional
drainage structures, road surfacing, controlling haul, or other site-specific measures shall be
employed so that the drainage structure immediately prior to the crossing will effectively limit
sediment from entering the stream. Operators may also use best management practices to manage
sediment at the outflow of the drainage structure nearest to the crossing.

(6) Operators shall provide drainage when roads cross or expose springs, seeps, or wet areas.

(7) Operators shall provide a drainage system that minimizes the development of gully erosion of
the road prism or slopes below the road using grade reversals, surface sloping, ditches, culverts,
waterbars, or any combination thereof. For new road construction, operators shall use outsloping
to the maximum extent practicable when site-specific conditions allow for its safe and effective
use.

(8) The department shall publish Forest Practices Technical Guidance to assist operators with
road drainage rule compliance and to explain how to avoid and prevent potential impacts to fish,
wildlife, habitat resources, and waters of the state.

Statutory/Other Authority: ORS 527.710(2); section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.630(3), 527.765 & 527.714; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 12-2002, f. 12-9-02, cert. ef. 1-1-03

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0410

Disposal of Waste Materials

(1) Operators shall place debris, sidecast, waste, and other excess materials associated with
constructing, maintaining, or vacating roads in stable locations outside of the riparian
management area where these materials may not enter all typed waters and lakes, bays, ponds,
impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands, inlets, and
canals or otherwise degrade aquatic resources after construction.

(2) Operators shall select stable areas for the disposal of end-haul materials and shall prevent
overloading areas which may become unstable from additional material loading.

(3) If other alternatives present are unstable or there is a higher potential for delivery of waste
materials to all typed waters and lakes, bays, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes, wetlands, inlets, and canals, operators may place waste
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materials within the riparian management area but no closer than 75 feet from all typed waters
and lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries,
marshes, wetlands, inlets, and canals. To place waste materials within the riparian management
area but no closer than 75 feet from a water of the state, operators must submit written plan that
describes site-specific measures that prevent or minimize the entry of these materials to all typed
waters and lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries,
marshes, wetlands, inlets, and canals.

(4) If the protections of a riparian management area are not required, operators shall place waste
materials at a minimum of 75 feet from all typed waters and lakes, bays, ponds, impounding
reservoirs, springs, rivers, streams, creeks, estuaries, marshes, wetlands, inlets, and canals.

(5) Operators shall develop a written plan for temporary placement of waste materials within the
riparian management area that is necessary for constructing or vacating roads and crossings that
describes site-specific measures that prevent or minimize the entry of these materials to waters of
the state and the timeframe for removal of those waste materials.

(6) Woody debris, rocks, or other materials placed for erosion control or for habitat restoration
are exempt from this rule.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0440

Stabilization

(1) Operators shall establish effective drainage and stabilize exposed material, which is
potentially unstable or erodible to avoid potential delivery of sediment to waters of the state, by
use of seeding, mulching, riprapping, leaving light slash, pull-back, or other effective means, as
soon as practicable after completing operations or prior to the start of the rainy season. These
areas include, but are not limited to, unsurfaced road grades, cut slopes, fill slopes, ditchlines,
waste disposal sites, rock pits, and other areas with the potential for sediment delivery to waters
of the state.

(2) During wet periods operators shall construct roads in a manner which prevents sediment from
entering waters of the state.

(3) Operators shall not incorporate slash, logs, or other large quantities of organic material into
road fills.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97
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629-625-0600

Road Maintenance

(1) The purpose of this rule is to protect water quality and ensure hydrologic disconnection of
roads from waters of the state to the maximum extent practicable by timely maintenance of all
active and inactive roads. Road surface must be maintained as necessary to:

(a) Minimize erosion of the surface and the subgrade;

(b) Minimize direct delivery of surface water to waters of the state;

(c) Minimize sediment entry to waters of the state;

(d) Direct any groundwater that is captured by the road surface onto stable portions of the forest
floor;

(e) Ensure properly functioning and durable drainage features; and

(f) For existing roads with inboard ditch, avoid overcleaning of ditchlines.

(2) Operators shall inspect and maintain culvert inlets and outlets, drainage structures, and
ditches before and during the rainy season as necessary to minimize the likelihood of impeding
flow and the possibility of structure failure.

(3) Operators shall provide effective road surface drainage, such as water barring, surface
crowning, constructing sediment barriers, or outsloping prior to the rainy and runoff seasons.

(4) When applying road oil or other surface stabilizing materials, operators shall plan and
conduct the operation in a manner as to prevent entry of these materials into waters of the state.
(5) Operators shall maintain, and repair active and inactive roads as needed to minimize damage
to waters of the state. This may include maintenance and repair of all portions of the road prism
during and after intense winter storms, as safety, weather, soil moisture, and other considerations
permit.

(6) Operators shall place material removed from ditches in a stable location.

(7) Operators shall install drainage structures on ditches that capture groundwater.

(8) In order to maintain fish passage through water crossing structures, operators shall:

(a) Maintain conditions at the structures so that passage of adult and juvenile fish is not impaired
during periods when fish movement normally occurs;

(b) As reasonably practicable, keep structures cleared of woody debris and deposits of sediment
that would impair fish passage;

(c) Where needed to protect water quality, as directed by the State Forester, operators shall place
additional cross drainage structures on existing active roads within their ownership prior to
hauling to meet the requirements of OAR 629-625-0330; and

(d) Adhere to other fish passage requirements under the authority of ORS 509.580 through
509.910 and OAR 635-412-0005 through 635-412-0040 administered by other state agencies that
may be applicable to water crossing structures.

Statutory/Other Authority: ORS 527.710(2); section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.630(3), 527.765 & 527.714; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97
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629-625-0650

Vacating Forest Roads and Water Crossings

(1) The purpose of this rule is to ensure that when landowners choose to vacate roads under their
control, the roads are left in a condition where road-related damage to waters of the state is
unlikely.

(2) To vacate a forest road, landowners shall effectively block the road to prevent continued use
by vehicular traffic and shall take all reasonable actions to leave the road in a condition where
road-related damage to waters of the state is unlikely.

(3) To vacate a water crossing, landowners shall completely and permanently remove all water
crossing structures, including bridges, culverts, fords, and associated fills. Vacating water
crossings must re-establish the natural drainage with no additional maintenance required.

(4) To vacate a road, a forest landowner must complete procedures of (a) through (c) of this
subsection:

(a) Outslope, water bar, or storm-proof roads or otherwise leave roads in a condition suitable to
control erosion and maintain water movement within wetlands and natural drainages.

(b) Leave ditches in a suitable condition to reduce erosion.

(c) Remove water crossing structures and fills on waters of the state unless the department
determines other measures would adequately protect public resources.

(5) To vacate a water crossing, a forest landowner must complete procedures (a) through (g) of
this subsection:

(a) Re-establish channel connectivity.

(b) Meet the Department of Fish and Wildlife fish passage definition in OAR 635-412-0005 and
comply with Department of Fish and Wildlife in-water work period requirements.

(c) Ensure that vacating does not result in an artificial fish passage barrier at the time of project
completion.

(d) Remove all water crossing structures and all imported road fill material.

(e) Restore the channel, banks, and side slopes to:

(A) Establish the natural streambed and banks as close to the original location as possible to
restore or enhance stream conditions and processes to an equivalent width, depth, gradient, and
substrate composition as the channel segments upstream and downstream from the crossing;

(B) Ensure stable side slopes that do not exceed a 2 horizontal to 1 vertical ratio, unless matching
the natural stream bank or valley walls;

(C) Incorporate large wood, if appropriate, to expedite restoration of the channel and fish habitat;
(D) Require erosion control to address sediment delivery from exposed slopes;

(E) Place all excavated material in stable locations and outside of the floodplain;

(F) Ensure zero or near-zero road related hydrologic connectivity at the entire site; and

(G) Plant exposed stream banks or valley walls with native trees or shrubs to help expedite
development of a functioning riparian condition.

(f) The landowner shall notify the State Forester that a road or crossing is vacated. The State
Forester has 30 days to determine whether the road or crossing has been vacated and to notify the
landowner in writing. If the State Forester does not respond within 30 days, the road is presumed
to be vacated.
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(g) Roads and crossings are exempt from maintenance under this section only after sections (4)
and (5) of this section is completed.

(h) The department shall publish Forest Practices Technical Guidance to assist operators with
rule compliance and to explain how to avoid and prevent potential impacts to fish, wildlife,
habitat resources, and waters of the state.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-625-0700

Wet Weather Road Use

(1) The purpose of this rule is to reduce delivery of fine sediment to streams caused by the use of
forest roads during wet periods that may adversely affect downstream water quality in Type F,
Type SSBT or Type D streams.

(2) Operators shall use durable surfacing or other effective measures that resist deep rutting or
development of a layer of mud on top of the road surface on road segments that drain directly to
streams on active roads that will be used for log hauling during wet periods.

(3) Operators shall cease active road use where the surface is deeply rutted or covered by a layer
of mud and where runoff from that road segment is causing a visible increase in the turbidity of
Type F, Type SSBT or Type D streams as measured above and below the effects of the road.

(4) The department shall publish Forest Practices Technical Guidance to explain how wet
weather road use can avoid and prevent potential impacts to fish, wildlife, habitat resources, and
waters of the state.

Statutory/Other Authority: ORS 527.710(2); section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.630(3), 527.765 & 527.714; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

629-625-0800

Construction in Wetlands

Avoid or minimize all road and landing construction near or within significant wetlands as
described in OAR 629-680-0310, stream-associated wetlands, or wetlands greater than 0.25 acres
in size. Where impacts are unavoidable, operators must first minimize impacts and then mitigate
for them in the following priority order options (1) through (4) of this rule:

(1) Operators shall avoid impacts to significant wetlands, stream-associated wetlands, and other
wetlands greater than 0.25 acres in size by selecting the least environmentally damaging landing
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location, road location and road length. Operators must attempt to minimize road length when
avoiding wetlands.

(2) When road or landing construction in a significant wetland, stream-associated wetland, or
other wetlands greater than 0.25 acres in size cannot be avoided, the operator shall build a
temporary road or landing that:

(a) Minimizes impacts by reducing the subgrade width, fill acreage, and spoil areas; and

(b) Removes temporary fills or road sections upon the completion of the project.

(3) Permanent road construction in a significant wetland, stream-associated wetland, or other
wetlands greater than 0.25 acres in size, operators must mitigate impacts by:

(a) Reducing or eliminating impacts over time by preserving or maintaining areas; or

(b) Replacing affected areas by creating new wetlands or enhancing existing wetlands.

(4) Filling or draining more than 0.25 acres of a significant wetland, any stream-associated
wetland, or other wetlands greater than 0.25 acres in size requires the operator to replace by
substitution or enhance the road or landing construction site for the lost wetland functions and
values. The objective of successful replacement by substitution of lost wetland area is
approximately on a two-for-one basis and of the same type and in the same general location. The
objective of enhancing wetland function is to provide for an equivalent amount of function and
values to replace that which is lost.

(5) The department shall publish Forest Practices Technical Guidance to assist operators with
rule compliance and to explain how to avoid and prevent potential impacts to fish, wildlife,
habitat resources, and waters of the state.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-625-0900

Forest Road Inventory and Assessment

(1) The purpose of the Forest Road Inventory and Assessment (FRIA) is to reduce chronic and
catastrophic sediment entry to waters of the state and to ensure passage for covered species
during all mobile life-history stages by identifying existing roads not meeting the Forest
Practices Rules and bring those roads into compliance with the Forest Practice Administrative
Rules.

(2) OAR 629-625-0900 does not apply to small forestland owners, as defined in OAR 629-600-
0100. Small forestland owners shall submit a road condition assessment when they submit a
notification of operation for a timber harvest that will use a road to haul timber, as described in
OAR 629-625-0920.

(3) The department shall publish Forest Practices Technical Guidance for compliance with the
Forest Road Inventory and Assessment process to avoid and prevent potential impacts to fish,
wildlife, habitat resources, and waters of the state.

(4) The Forest Road Inventory and Assessment rules apply to segments of roads located on a
large forest landowners’ property, excluding roads that are owned or controlled by a government
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entity, including, but not limited to, the United States, and federally recognized Indian Tribes.
For the purposes of this section, both ownership and control mean any right, interest, or
agreement that precludes the large forest landowner from being able to conduct road work
without prior authorization.

(5) Pre-inventory. Landowners shall submit a pre-inventory of high conservation value sites on
each road management block to the State Forester no later than January 1, 2025.

(a) Landowners shall include high conservation value sites in the pre-inventory that address the
following sites:

(A) Areas of known chronic sedimentation. Consideration will be given to areas where log
hauling will occur during the 5-year inventory phase.

(B) Fish passage barriers known to be of significant concern. Priorities will be based on locations
where fish passage would provide the greatest benefit to native migratory fish consistent with
OAR 635-412-0015 and other criteria as determined by the Department of Fish and Wildlife in
consultation with the department and consistent with the Oregon Fish Passage Barrier Data
Standard developed by the ODFW Fish Screening and Passage Program.

(C) Ongoing stream diversions at stream crossings and areas with stream diversion potential.
(D) Areas of known hydrologic connectivity.

(b) From the list of high conservation value sites identified, landowners shall prioritize projects
on high conservation value sites within the pre-inventory submission that:

(A) Remove fish passage barriers consistent with Department of Fish and Wildlife requirements;
(B) Minimize the potential for sediment delivery to waters of the state;

(C) Minimize stream diversions at water crossings;

(D) Minimize hydrologic connectivity between roads and waters of the state; and

(E) Meet other relevant criteria as determined by the department in consultation with other state
and federal agencies.

(c) Landowners shall meet with the department and Department of Fish and Wildlife to review
the pre-inventory list no later than January 1, 2026.

(A) The department shall meet with the Department of Fish and Wildlife to review the list and
coordinate to ensure that high conservation value sites are prioritized based on habitat values,
road conditions, sediment delivery to waters of the state, hydrologic connectivity, and fish
passage in alignment with the barrier assessment and inventory prioritization under the ODFW
Fish Passage Program.

(B) The department and the Department of Fish and Wildlife may propose additional projects to
the pre-inventory list if they believe that high conservation value sites have not been addressed.
(C) The department shall coordinate with the Department of Fish and Wildlife to ensure that
information collected in the pre-inventory process is standardized and is in a format consistent
with the Oregon Fish Passage Barrier Data Standard.

(d) Landowners shall address prioritized pre-inventory projects after review from the department
and Department of Fish and Wildlife beginning no sooner than January 1, 2026, and no later than
January 1, 2029.

(e) Landowners shall report annually to the department and Department of Fish and Wildlife on
the status and completion of pre-inventory projects through January 1, 2029.
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(6) Landowners shall submit an initial inventory of all active, inactive, and known vacated or
abandoned roads no later than January 1, 2029.

(a) The initial inventory shall include three documents:

(A) Paper or electronic maps showing the roads within each road management block;

(B) A work matrix documenting actions necessary to bring all roads into compliance with the
Forest Practice Rules. The document shall include prioritization of work; and

(C) A Forest Road Inventory and Assessment initial inventory plan describing how the
landowner intends to bring the road network into compliance no later than January 1, 2044. The
plan shall include:

(1) Actions likely to be addressed in the upcoming year;

(i1) A general description of how work will occur during the Forest Roads Inventory and
Assessment period; and

(ii1) A description of how the landowner is prioritizing work with the goal of optimizing
environmental benefits.

(D) At minimum, the FRIA initial inventory plan submission shall include:

(1) The location and length of active roads, inactive roads, and vacated roads within each road
management block.

(i1) The location of streams within the road management block, classified as:

(I) Fish;

(IT) Non-fish;

(IIT) SSBT;

(IV) Fish presence unknown; or

(V) Streams that are 303(d) listed shall be depicted as such in addition to fish use designation.
(ii1) Known or potential road-related fish passage barriers. Data collected shall be consistent with
the Oregon Fish Passage Barrier Data Standard in consultation with Department of Fish and
Wildlife.

(iv) Prioritization of known or potential road related fish passage barriers. Prioritization of fish
passage barriers shall be done in a manner consistent with the ODFW Fish Passage Program.
(v) The location and status of all water crossing culverts including:

() Date of installation, if known; and

(IT) Assessment of culvert material used.

(vi) Each water crossing culvert shall be classified as one of the following:

(D) A fully functioning culvert in a Type F or Type SSBT stream;

(IT) A fully functioning culvert in a Type N or Type D stream;

(ITT) A culvert with imminent risk of failure;

(IV) A culvert with minimum risks to public resources; or

(V) Undetermined status. Culverts with undetermined status must be prioritized for
improvement. The status may be changed as more detailed information is gathered.

(b) The FRIA Initial Inventory Plan submission shall identify each road segment as:

(A) Meeting the Forest Practices Rules;

(B) Not meeting the Forest Practices Rules;

(C) Vacated in compliance with OAR 629-625-0650; or

(D) Abandoned.
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(7) In the year following submitting the initial inventory but no later than January 1, 2029,
landowners shall submit annual inventory reports and plans until January 1, 2044, which shall
include:

(a) Updates to the maps required by OAR 629-625-0900(6)(a)(A) reflecting:

(A) Work accomplished during the prior year;

(B) Additional information discovered; and

(C) Potential changes in prioritizations.

(b) Update to the work matrix required by OAR 629-625-0900(6)(a)(B) showing:

(A) Improvements completed;

(B) Work to be completed;

(C) Additional information discovered; and

(D) Changes in prioritization.

(c) Update to the annual plan required by OAR 629-625-0900(6)(a)(C) reflecting:

(A) Work conducted in the prior year;

(B) Work likely to be completed in the upcoming year; and

(C) General plan to complete all necessary work no later than the January 1, 2044.

(8) The documents required by OAR 629-625-0900(7) must contain all the following:

(a) Total length of forest roads improved, including as a subset, length improved by compliance
with OAR 629-625-0330(1) Drainage.

(b) Total length of forest roads still requiring improvement.

(c) Total length of forest roads planned for improvement in the upcoming year.

(d) Total length of forest roads vacated.

(e) Total length of forest roads planned to be vacated in the upcoming year.

(f) Number of fish barriers brought into compliance with OAR 629-625-0320 Water Crossing
Structures.

(g) Number of fish barriers to be improved in the upcoming year.

(h) Certification by the landowner that they remain on track for completing required
improvements no later than January 1, 2044.

(9) Landowners shall improve all road segments identified in the initial inventory as not meeting
the Forest Practice Administrative Rules so that those segments either meet the Forest Practice
Administrative Rules or are vacated no later than January 1, 2044.

(10) For culverts that meet the definition of pre-existing culverts, landowners shall:

(a) Inspect them every five years when the installation date is not known; and

(b) Maintain them to end of service life or until they no longer meet the definition of pre-existing
culverts.

(11) For culverts that do not meet the definition of pre-existing culverts, landowners shall:

(a) Prioritize them for improvement during the initial inventory;

(b) Bring them into compliance with Forest Practice Rules no later than January 1, 2044; or
(c) For culverts not meeting the definition of pre-existing, consult with the Department of Fish
and Wildlife to assign them a status of low priority and maintain them to the end of their service
life when they meet the following criteria:

(A) The culvert is partially functioning to provide fish passage and the cost of repair or
replacement is disproportionate to the benefits of the repair or replacement; or
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(B) The culvert provides valuable wetland or pond habitat.

(12) For culverts meeting the definition of having imminent risk of failure, landowners shall
repair or replace the culvert as soon as practicable but no later than two years after having been
identified.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-625-0910

State-led Abandoned Roads Inventory

(1) The department in consultation with the U.S. Environmental Protection Agency shall lead a
cooperative effort to identify abandoned roads. The purpose of this effort is to identify
abandoned roads and bring them into compliance with the Forest Practice Administrative Rules
to reduce the potential of abandoned roads to produce chronic sediment and increase the risks of
mass wasting and stream diversions.

(2) After identifying abandoned roads, the department and cooperators shall identify abandoned
roads with a high level of risk to waters of the state or infrastructure. The State Forester shall
provide the results of the inventory to landowners no later than January 1, 2026. The department
shall use the following criteria listed in order of importance to identify risk levels:

(a) Ongoing stream diversion at stream crossings.

(b) Diversion potential at stream crossings.

(c) Likelihood of hydrologic connectivity.

(d) Comparative risk of chronic sediment produced.

(e) Risk of contribution to mass wasting.

(f) Other criteria as determined by the department in consultation with other state and federal
agencies.

(3) Following the identification of high-risk abandoned road segments, the department in
coordination with landowners shall identify high-priority abandoned road segments from the list
of high-risk locations. Considerations for designating a segment as high priority shall include:
(a) Importance of the HUC-6 watershed to recovering salmonids;

(b) Number of stream crossings based on full-densified stream network;

(c) Cost of improvements in comparison to the benefits; and

(d) Other criteria as determined by the department in consultation with other state and federal
agencies.

(4) Landowners shall complete a field verification of all high priority abandoned road segments
identified in section (3).

(a) The department, Department of Environmental Quality, and Department of Fish and Wildlife
shall, when necessary, review landowner verifications of high priority sites and improvement
plans.

(b) Landowners shall include the following information in their field verification of high priority
abandoned road segments:
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(A) Confirmation that the high-priority site is on an abandoned road.

(B) Determination whether the segment is diverting the stream or has diversion potential.

(C) Determination regarding whether the segment is actively contributing sediment or has a high
risk of contributing significant quantities of sediment to waters of the state. Indicators of risk of
contributing significant quantities of sediment may include:

(1) A sediment deposit reaching the high-water line of a defined channel of a flood prone area;
(i1) A channel that extends from a road drainage structure outlet to the high-water line of a
defined channel or a flood-prone area;

(ii1) Evidence of surface flow between the drainage structure outlet and a defined channel or a
flood-prone area;

(iv) Turbid water reaching all typed waters, lakes, bays, ponds, impounding reservoirs, springs,
rivers, streams, creeks, estuaries, marshes, wetlands, inlets, and canals during runoff events;

(v) Evidence of direct sediment entry into a watercourse or a flood-prone area from road surfaces
or drainage structures and facilities (e.g., ponded sediment, sediment deposits, delivery of turbid
runoff from drainage structures during rainfall events);

(vi) Gullies or other evidence of erosion on road surfaces or below the outlets of road drainage
facilities or structures, including ditch drain (relief) culverts, with transport or a high likelihood
of transport to a watercourse;

(vii) Native-surfaced roads exhibiting erosion;

(viii) Native-surfaced roads composed of erodible soil types (e.g., granitic soils);

(ix) Rilled, gullied, or rutted road approaches to crossings;

(x) Existing ditch drain (relief) culverts or other road drainage structures with decreased capacity
due to damage or impairment (e.g., crushed or bent inlets, flattened dips due to road grading);
(xi1) Decreased structural integrity of ditch drain (relief) culverts, waterbreaks, or other road
drainage structures (e.g., excessive pipe corrosion, breached water-breaks, or rutted road
segments); or

(xi1) Ditch scour or downcutting resulting from excessively long undrained ditches with
infrequent ditch drain (relief) culverts or other outlet structures or facilities. This condition can
also result from design inadequacies (e.g., spacing not altered for steep ditch gradient),
inadequate erosion prevention practices (e.g., lack of armoring), or ditches in areas of erodible
soils.

(D) Analysis of net benefit for waters of the state to improve the abandoned road segment.

(E) Determination regarding practicability of alternatives to improve the abandoned road
segment and address the following risks:

(1) Ongoing stream diversions at stream crossings;

(i1) Diversion potential at stream crossings;

(111) Likelihood of hydrologic connectivity;

(iv) Comparative risk of chronic sediment produced; and

(v) Risk of contribution to mass wasting.

(F) The alternatives may include vacating the segment, no action, and any other reasonable
alternative. Landowners shall propose the most practicable alternative as part of the annual
report.
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(5) Landowners shall add the verified high-priority abandoned road segments to the Forest Roads
Inventory and Assessment initial inventory.

(6) Landowners shall improve the abandoned road segment as part of the Forest Roads Inventory
and Assessment process when, in consultation with the department, the following criteria are
met:

(a) The high-priority location is an abandoned road;

(b) The high-priority location is actively contributing or has high risk of contributing significant
quantities of sediment to waters of the state;

(c) The improvements would be a net benefit to waters of the state; and

(d) Improvements are practicable.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-625-0920

Road Condition Assessment

(1) The purpose of this rule is to ensure that roads used for harvest and owned by small
forestland owners, as defined by OAR 629-600-0100, comply with the standards of the Forest
Practices Rules.

(2) The requirements of the forest road inventory assessment program described in OAR 629-
625-0900 do not apply to small forestland owners.

(3) When a small forestland owner submits a notification including the harvest of timber using
the department’s reporting and notification system, they shall complete the department road
condition assessment. Notifications for activities other than timber harvest shall not require
completion of a road condition assessment. The small forestland owner is encouraged to
complete the road condition assessment for all roads in their parcel without a planned timber
harvest.

(4) The road condition assessment shall include all roads in the parcel owned by the small
forestland owner where the harvest will take place, including the following descriptions:

(a) The road condition that contributes to active or potential delivery of sediment to waters of the
state;

(b) Water crossing’s locations and the status of compliance with the forest practice rules;

(c) Potential fish passage barriers on Type F and Type SSBT streams;

(d) Abandoned roads; and

(e) Roads with a perched fill that present a significant hazard to fish-bearing streams.

(5) The department, in consultation with the Department of Fish and Wildlife, shall review
eligibility for state grants to improve the road conditions described in section (4)(c), (d), and (e)
of this rule.

(6) The small forestland owners are not required to undertake the following road improvements
projects, without funding by the State of Oregon:

(a) Replacement of culverts for Type F and Type SSBT streams;
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(b) Repair of abandoned roads; or

(c) Reconstructing, vacating, or relocating roads with a perched fill that present a significant
hazard to fish-bearing streams.

(7) If the State of Oregon, under the small forestland investment in stream habitat program
described in OAR 629-607-0300, fails to fund an eligible and approved road improvement
project for a small forestland owner, the non-implementation of those projects shall not prevent
the small forestland owner from using the road for any purpose, except for the following
conditions:

(a) The road is actively delivering sediment to waters of the state; or

(b) The road has one or more culverts with an imminent risk of failure, as defined in OAR 629-
600-0100.

(8) If the road condition assessment identifies necessary road repairs, other than the road
conditions in section (7)(a) and (b) of this rule, there shall be no time limit in which the small
forestland owner must complete those repairs, though the obligation to improve roads when used
for harvest remains.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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Division 630

HARVESTING
629-630-0000
Purpose
(1) OAR 629-630-0000 through 629-630-0925 shall be known as the harvesting rules.
(2) Harvesting of forest tree species is an integral part of forest management by which wood for
human use is obtained and by which forests are established and tended.
(3) Harvesting operations result in a temporary disturbance to the forest environment.
(4) The purpose of the harvesting rules is to establish standards for forest practices that will
maintain the productivity of forestland, minimize soil and debris entering waters of the state, and
protect wildlife and fish habitat.
(5) The harvesting rules are intended to reduce the potential for sediment delivery to waters of
the state from ground disturbance and drainage alterations that may be caused by harvesting.
(6) The purpose of the timber harvesting on steep slopes rules, as identified in OAR 629-630-
0900 through 629-630-0925, is to retain trees in designated areas to provide the beneficial
elements of landslides while mitigating the potential negative effects of forest management
activities on unstable slopes.
(7) The harvesting rules shall apply to all forest practices regions unless otherwise indicated.
(8) OAR 629-630-0900 through 629-630-0925, do not replace or modify OAR 629-623-0000
through 629-623-0800 Shallow, Rapidly Moving Landslides and Public Safety rules.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-630-0150

Ground-Based Harvesting On Steep Or Erosion-Prone Slopes

(1) Slopes over 60 percent are subject to the requirements of Sections (4) through (8) of this rule.
(2) Slopes over 40 percent where soils consist of decomposed granite-type materials, or other
highly erodible materials as determined by the State Forester, are considered erosion-prone and
subject to the requirements of Sections (4) through (8) of this rule.

(3) Methods that avoid development of compacted or excavated trails are the preferred
alternative for operating on steep or erosion-prone slopes. If the operation will result in
excavated or compacted skid trails, operators shall apply sections (5) through (8) of this rule.

(4) If skid trails are located on steep or erosion-prone slopes, operators shall locate them at least
100 feet from any stream channels.

(5) Operators shall locate skid trails where water can drain off the skid trail and onto undisturbed
soils.

(6) Skid trails shall not be located straight up and down steep or erosion prone slopes for a
distance exceeding 100 feet unless effective drainage and sediment filtration can be achieved.
(7) Operators shall install effective cross ditches on all skid roads located on steep or erosion-
prone slopes.
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(8) Operators shall limit the amount of ground with disturbed soils on steep or erosion-prone
slopes as described in Sections (2) and (3) of this rule to no more than ten percent of the steep or
erosion-prone slopes within the operation area.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.710(2) & 527.630(3); section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

629-630-0300

Drainage Systems

(1) Operators shall construct dips, grade reversals or other effective water diversions in skid
trails and fire trails as necessary to minimize soil displacement and to ensure runoff water is
filtered before entering waters of the state.

(2) Operators shall drain skid trails by water barring or other effective means immediately
following completion of the operation and at all times during the operation when runoff is likely.
(3) Operators shall establish effective drainage on landings during and after use.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-630-0500

Harvesting On High Landslide Hazard Locations

(1) Operators and the State Forester shall share responsibility to identify high landslide hazard
locations for timber harvesting and road construction to protect natural resources and public
safety.

(2) For operations with potential downslope risk to public safety from shallow, rapidly moving
landslides, the shared responsibility includes identifying and evaluating the risk using methods
described in OAR 629-623-0100 through 0300. For intermediate and substantial levels of risk,
the practices described in OAR 629-623-0400 through 0800 shall also apply. The department
shall publish Forest Practices Technical Guidance to explain how to implement this rule.

(3) Operators shall not construct skid roads on high landslide hazard locations.

(4) Operators shall not operate ground-based equipment on high landslide hazard locations.

(5) Operators shall prevent deep or extensive ground disturbance on high landslide hazard
locations during log felling and yarding operations.

(6) Operators concerned about the application of these standards to a specific operation may
consult with the State Forester to obtain an evaluation of their harvesting plan and its likelihood
of compliance with the standards.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: 527.710, 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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DOF 2-2003, f. 6-19-03, cert. ef. 7-1-03

DOF 1-2003(Temp), f. & cert. ef. 1-29-03 thru 7-27-03
DOF 12-2002, f. 12-9-02 cert. ef. 1-1-03

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

629-630-0600

Felling; Removal of Slash

(1) Operators shall fell, buck, and limb trees in ways that minimize disturbance to channels, soils
and retained vegetation in riparian management areas, streams, lakes and all wetlands greater
than one-quarter acre, and that minimize slash accumulations in channels, significant wetlands
and lakes.

(2) During felling operations operators shall:

(a) Whenever possible, fell all conifer trees away from riparian management areas, streams, lakes
and significant wetlands, except for trees felled for stream improvement projects.

(b) On steep slopes, use felling practices such as jacking, line pulling, high stumps, whole tree
yarding, or stage-cutting as necessary and feasible to prevent damage to vegetation retained in
riparian management areas, soils, streams, lakes and significant wetlands.

(c) When hardwoods must be felled into or across streams, lakes or significant wetlands,
operators shall:

(A) Buck and yard the trees to minimize damage to beds, banks and retained vegetation.

(B) When it can be done consistently with protecting beds and banks, yard hardwood trees or
logs away from the water before limbing.

(3) Operators shall minimize the effects of slash that may enter waters of the state during felling,
bucking, limbing or yarding by:

(a) Removing slash from Type F, Type SSBT, Type D streams, large or medium Type Np
streams, small Type Np streams within the RH Max, lakes and significant wetlands as an
ongoing process (removal within 24 hours of the material entering the stream) during the harvest
operation.

(b) Not allowing slash to accumulate in Type Ns streams and small Type Np streams upstream of
the RH Max, lakes or wetlands in quantities that threaten water quality or increase the potential
for mass debris movement.

(c) Placing any slash that is removed from streams, lakes, or wetlands above high water levels
where it will not enter waters of the state.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-660-0000

FB 3-1994, . 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2610
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629-630-0700

Yarding; Cable Equipment Near Waters of the State

(1) Operators shall maintain the purposes and functions of vegetation required to be retained in
riparian management areas and minimize disturbance to beds and banks of streams, lakes, all
wetlands larger than one-quarter acre, and retained vegetation during cable yarding operations.
(2) Operators shall minimize the yarding of logs across streams, lakes, significant wetlands, and
other wetlands greater than one-quarter acre whenever harvesting can be accomplished using
existing roads or other practical alternatives.

(3) Operators may use cable yarding corridors through retained trees if the numbers and widths
of yarding corridors are minimized. Operators shall submit a written plan to the State Forester
when yarding across any of the waters listed in subsections (a) through (g) of this section:

(a) Type F streams;

(b) Type SSBT streams;

(c) Type D streams;

(d) Large or medium Np streams;

(e) Small Type Np or Type Ns streams located within designated debris flow traversal areas, as
described in OAR 629-630-0905;

(f) Lakes; or

(g) Significant wetlands.

(4) When cable yarding across any of the waters listed in subsections (a) through (f) of this
section is necessary, it shall be done by swinging the yarded material free of the ground in the
aquatic areas and riparian areas.

(a) Type F streams;

(b) Type SSBT streams;

(c) Type D streams;

(d) Large or medium Type Np streams;

(e) Lakes; or

(f) Significant wetlands.

(5) Cable yarding across streams classified as Type Ns, small Type Np stream-associated
wetlands, designated debris flow traversal areas, seeps, and springs, or other wetlands greater
than one-quarter acre shall be done in ways that minimize disturbances to the stream channel or
wetland and minimize disturbances of retained streamside vegetation, including one-end log
suspension where feasible.

(6) Operators shall minimize disturbance from cable yarding near streams to maintain soil
function, retain understory vegetation, and protect habitat for fish, amphibians, and other
wildlife.

(a) The following equipment limitation zones shall be applied to streams and associated riparian
management areas as described in division 643 Water Protection Rules Vegetation Retention
Along Streams rules.

(A) An “R-ELZ” means an equipment limitation zone in which disturbance from equipment
activity shall be minimized and all trees less than 6 inches DBH and shrub species are retained
where possible.

(1) In Western Oregon, the R-ELZ is 35 feet.

(i1) In Eastern Oregon, the R-ELZ is 30 feet.

(B) An “ELZ” means an equipment limitation zone in which disturbance from equipment
activity shall be minimized.
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(1) In Western Oregon, the ELZ is 35 feet.

(i1) In Eastern Oregon, the ELZ is 30 feet.

(b) Operators shall take corrective action(s) when soil disturbance from cabled logs exceeds 20
percent of the total area within any R-ELZ or ELZ within an operation unit. Corrective action(s)
shall be designed to replace the equivalent of lost functions in consultation with the State Forester.
Examples include, but are not limited to, water bars, grass seeding, logging slash, mulching,
downed log placement in accordance with ORS 527.676(1), with a preference for utilizing on-site
materials.

(c) The department shall publish technical guidance, developed in consultation with Department
of Fish and Wildlife to assist operators with selecting appropriate corrective measures.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-660-0010

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2620

629-630-0800

Yarding; Ground-based Equipment Near Waters of the State

(1) Operators shall maintain the purposes and functions of vegetation required to be retained in
riparian management areas, and minimize disturbances to beds and banks of streams, lakes, all
wetlands larger than one-quarter acre, and retained vegetation during ground-based yarding
operations.

(2) Operators shall not operate ground-based equipment within any stream channel except as
allowed in the rules for temporary stream crossings.

(3) Operators shall minimize the number of stream crossings.

(4) For crossing streams that have water during the periods of the operations, operators shall:

(a) Construct temporary stream crossing structures such as log crossings, culvert installations, or
fords that are adequate to pass stream flows that are likely to occur during the periods of use.
Structures shall be designed to withstand erosion by the streams and minimize sedimentation.
(b) Choose locations for temporary stream crossing structures which minimize cuts and fills or
other disturbances to the stream banks.

(c) Minimize the volume of material in any fills constructed at a stream crossing. Fills over eight
feet deep contain such a large volume of material that they can be a considerable risk to
downstream beneficial uses should the material move downstream by water. For any fill for a
temporary crossing that is over eight feet deep, operators shall submit to the State Forester a
written plan that includes a description of how the fills would be constructed, passage of water,
and the length of time the fills would be in the stream.

(d) Design temporary structures so that fish movement is not impaired on Type F or Type SSBT
streams.

(e) Remove all temporary stream crossing structures immediately after completion of operations
or prior to seasonal runoff that exceeds the water carrying capacity of the structures, whichever
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comes first. When removing temporary structures, operators shall place fill material where it will
not enter waters of the state.

(5) For stream crossings where the channels do not contain water during the periods of the
operations, operators are not required to construct temporary crossings as long as disturbances
are no greater than what would occur if structures were constructed. Soil that enters the channels
during the yarding operations must be removed after completion of the operation or prior to
stream flow, whichever comes first. When removing such materials from the channels, operators
shall place the materials in locations where they will not enter waters of the state.

(6) Operators shall construct effective sediment barriers such as water bars, dips, or other water
diversion on stream crossing approaches after completion of operations, or prior to rainy season
runoff, whichever comes first.

(7) Machine activity near (generally within 100 feet) streams, lakes, and other wetlands greater
than one-quarter acre shall be conducted to minimize the risk of sediment entering waters of the
state and preventing changes to stream channels. Operators shall only locate, construct, and
maintain skid trails in riparian management areas consistent with the harvesting rules.

(8) Operators shall minimize ground-based equipment and subsequent disturbance near streams
to maintain soil function, retain understory vegetation, and protect habitat for fish, amphibians,
and other wildlife.

(a) The following equipment limitation zones shall be applied to streams and associated riparian
management areas as described in division 643 Water Protection Rules Vegetation Retention
Along Streams rules:

(A)  An “R-ELZ” means an equipment limitation zone in which disturbance from equipment
activity shall be minimized and all trees less than 6 inches DBH and shrub species are retained
where possible.

(1) In Western Oregon, the R-ELZ is 35 feet.

(i1) In Eastern Oregon, the R-ELZ is 30 feet.

(B) An “ELZ” means an equipment limitation zone in which disturbance from equipment
activity shall be minimized.

(1) In Western Oregon, the ELZ is 35 feet.

(i1) In Eastern Oregon, the ELZ is 30 feet.

(b) Operators shall take corrective action(s) when soil disturbance from ground-based equipment
exceeds 10 percent of the total area within any R-ELZ or ELZ within an operation unit. Corrective
action(s) shall be designed to replace the equivalent of lost functions in consultation with the State
Forester. Examples include but are not limited to water bars, grass seeding, logging slash,
mulching, downed log placement in accordance with 527.676(1), with a preference for utilizing
on-site materials.

(c) The department shall publish Forest Practices Technical Guidance, developed in consultation
with Department of Fish and Wildlife, to assist operators with selecting appropriate corrective
measures.

(9) Operators shall locate and construct skid trails so that when high stream flow occurs water
from the stream will not flow onto the skid trail.

(10) Operators shall minimize the amount of exposed soils due to skid trails within

riparian management areas. Except at stream crossings, operators shall not locate skid trails
within 35 feet of Type F, Type SSBT or Type D streams. Operators shall provide adequate
distances between all skid trails and waters of the state to filter sediment from runoff water.
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Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-660-0020

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2630

629-630-0900

Western Oregon Harvests; Slopes Model

(1) For the purpose of OAR 629-630-0905 through 629-630-0925, designated debris flow
traversal areas and designated sediment source areas are determined by the slopes model and
displayed on department maps and the department’s reporting and notification system. The
slopes model also identifies which designated sediment source areas contain trigger sources,
which help prioritize designated sediment source areas for selection as slope retention areas.
Department maps and the department’s reporting and notification system display designated
sediment source areas and distinguishes those with trigger sources. The slopes model
designations can be viewed at the time of submitting a notification of operation to the State
Forester.

(2) Definitions in section (1) of this rule are defined in OAR 629-600-0100.

(3) All trees retained, as required for OAR 629-630-0905 through 629-630-0925, that otherwise
meet the requirements for leave trees may count toward requirements for wildlife leave trees
within harvest type 2 or harvest type 3 units, pursuant to ORS 527.676. Operators are encouraged
to leave trees that meet the requirements for wildlife leave trees within harvest type 2 or harvest
type 3 units, pursuant to ORS 527.676, immediately adjacent to seeps and springs, as described
in OAR 629-655-0000.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Law; section 10, chapter 33,
Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-630-0905

Western Oregon Harvesting; Standard Practice; Designated Debris Flow Traversal Areas
(1) For Western Oregon, operators shall not harvest timber located in designated debris flow
traversal areas.

(2) Operators shall retain all trees within 25 feet slope distance from either side of the active
channel, or center of the draw if no channel is present for areas identified by the slopes model as
designated debris flow traversal areas.

(3) Changes in stream classification for a stream, based on field surveys for fish-use consistent
with OAR 629-635-0200, shall not change the department’s maps used for notifications of
operations that identify designated debris flow traversal areas.
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(4) Operators shall submit a written plan, described in OAR 629-630-0925, for timber harvest
units containing designated debris flow traversal areas.

(5) Cable yarding, which may require cutting, but not removal, of trees, is permitted through
designated debris flow traversal areas, but the number, size, and location of yarding corridors
shall be designed to minimize impacts to the integrity of designated debris flow traversal areas.
The operator shall not remove trees cut for yarding corridors unless these are deemed safety
hazards.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Law; section 10, chapter 33,
Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-630-0910

Western Oregon Harvesting; Standard Practice; Designated Sediment Source Areas and
Slope Retention Areas

(1) Slope retention areas encompass field identified headwalls. The department shall publish
Forest Practices Technical Guidance to explain how to implement this rule.

(2) Changes in stream classification for a stream, based on field surveys for fish-use consistent
with OAR 629-635-0200, shall not change the department’s maps used for notifications of
operations that identify designated sediment source areas.

(3) Landowner representatives shall identify at least 50 percent of the designated sediment
source areas as slope retention areas for timber harvesting in Western Oregon as follows:

(a) If the number of designated sediment source areas is an odd number, the landowner
representative shall round up to the next even number and identify half of the number as slope
retention areas.

(b) Prioritize designated sediment source areas for selection of slope retention areas as follows:
(A) Designated sediment source areas with trigger sources; and

(B) Larger designated sediment source areas.

(4) The landowner representative may adjust the distribution and location of slope retention
areas, notwithstanding section (3) of this rule, if the selected slope retention areas:

(a) Reduce worker safety, as described in OAR chapter 437, division 7, Forest Activities; or
(b) Eligible concerns that may warrant selection of non-priority areas to satisfy the minimum 50
percent designated sediment source area requirement are the priority areas that would:

(A) Clearly reduce worker safety; or

(B) Cause more resource impact, such as additional road or landing construction, excessive
sidehill yarding, or other yarding practices that clearly increase ecological impacts.

(5) The landowner representative shall have received certified steep slopes training to determine
the field delineation of the final boundaries for slope retention areas. The department shall
develop and provide certification training opportunities to landowner representatives when the
slopes model has been added to the department’s reporting and notification system.

(6) After clearly marking in the field the boundaries of the slope retention areas, the landowner
representative shall submit a written plan, described in OAR 629-630-0925, for timber harvest
units containing designated sediment source areas and slope retention areas.

(7) Operators shall not harvest timber located in the slope retention areas.
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(8) Cable yarding, which may require cutting, but not removal, of trees, is permitted only
through slope retention areas that do not contain trigger sources, but the number, size, and
location of yarding corridors shall be designed to minimize soil and vegetation disruptions that
may increase slope instability. The operator shall not remove trees cut for yarding corridors
unless these are deemed safety hazards.

(9) Operators shall not construct skid roads or operate ground-based equipment in slope retention
areas.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Law; section 10, chapter 33,
Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-630-0915

Statewide Harvesting; Standard Practice; Stream Adjacent Failures

Note: OAR 629-630-0915 applies to operations, except operations on small forestlands, for
which a notification is filed under ORS 527.670(6) on or after July 1, 2023. This rule applies to
all operations for which a notification is filed on or after January 1, 2024, or a notification filed
prior to January 1, 2024, if the operation is not completed on or before December 31, 2023.

(1) Operators shall extend the riparian management areas, described in OAR 629-643-0100 and
OAR 629-643-0120, on all identified stream adjacent failures, as defined in OAR 629-600-0100.
The riparian management area shall encompass the perimeter of the stream adjacent failure,
defined in OAR 629-600-0100, however, the width of the riparian management area shall only
extend to the lessor of:

(a) The distance of 170 feet from the edge of a Type F or Type SSBT channel; or

(b) The distance to the slope break, defined as 20 percent or greater reduction in slope gradient.
(2) The landowner representative shall submit a written plan, described in OAR 629-605-
0170(13), for timber harvest units where yarding is planned to occur within stream adjacent
failures.

(3) The landowner shall submit a written plan that describes how the number, size, and location
of yarding corridors were selected to minimize impacts to the integrity of stream adjacent
failures.

(4) Cable yarding, which may require cutting, but not removal, of trees, is permitted through
stream adjacent failures, but the number, size, and location of yarding corridors shall minimize
impact to the integrity of the feature. The operator shall not remove trees cut for yarding
corridors unless these are deemed safety hazards.

(5) The operator shall make all riparian management area width measurements using the slope
distance and shall measure them from the edge of the active channel or channel migration zone.
(6) The department shall publish Forest Practices Technical Guidance to assist operators in

identifying channel migration zones.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Laws 2022; section 10,
chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-630-0920

Small Forestland Owner Minimum Option; Harvesting on Features Identified in the Slopes
Model and Stream Adjacent Failures

(1) Western Oregon, Designated Debris Flow Traversal Areas for harvest type 1, harvest type 2
or harvest type 3 operations. For forestlands in Western Oregon that are managed under the small
forestland owner minimum option, operators shall not harvest timber within 50 percent of the
length of the designated debris flow traversal area for each harvest type 1, harvest type 2, or
harvest type 3 unit. The State Forester will:

(a) Assist small forestland owners in determining designated debris flow traversal areas in a
planned harvest unit, prioritizing vegetation retention requirements for Type SSBT streams over
Type F streams.

(b) Exempt small forestland owners from the designated debris flow traversal areas requirements
for harvest type 4 units.

(2) Operators shall retain all trees within 25 feet slope distance on either side of the active
channel identified in OAR 629-630-0920(1), or center of the draw if no channel is present for
areas identified by the slopes model as designated debris flow traversal areas.

(3) Changes in stream classification for a stream, based on field surveys for fish-use consistent
with OAR 629-635-0200, shall not change the department’s maps used for notifications of
operations that identify designed debris flow traversal areas.

(4) Operators shall submit a written plan, described in OAR 629-630-0925, for timber harvest
units containing designated debris flow traversal areas, except for harvest type 4 units.

(5) Cable yarding, which may require cutting, but not removal, of trees, is permitted through
designated debris flow traversal areas, but the number, size, and location of yarding corridors
shall be designed to minimize impacts to the integrity of designated debris flow traversal areas.
The operator shall not remove trees cut for yarding corridors unless these are deemed safety
hazards.

(6) Western Oregon, Designated Sediment Source Areas. For forestlands in Western Oregon that
are managed under the small forestland owner minimum option, landowners are exempt from the
rule requirements for timber harvesting in designated sediment source areas and slope retention
areas.

(7) Statewide, Stream Adjacent Failures. Operators shall extend the riparian management areas,
described in OAR 629-643-0100 and OAR 629-643-0120, on all identified stream adjacent
failures, as defined in OAR 629-600-0100. The riparian management area shall encompass the
perimeter of the stream adjacent failure, defined in OAR 629-600-0100, however, the width of
the riparian management area shall only extend to the lessor of:

(a) The distance of 30 feet from the outer edge of the small forestland owner minimum option; or
(b) The distance to the slope break, defined as 20 percent or greater reduction in slope gradient.
(8) The landowner representative shall submit a written plan, described in OAR 629-605-
0170(13), for timber harvest units where yarding is planned to occur within stream adjacent
failures.

(9) The landowner shall submit a written plan that describes how the number, size, and location
of yarding corridors were selected to minimize impacts to the integrity of stream adjacent
failures.

(10) Cable yarding, which may require cutting, but not removal, of trees, is permitted through
stream adjacent failures, but the number, size, and location of yarding corridors shall minimize
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impact to the integrity of the feature. The operator shall not remove trees cut for yarding
corridors unless these are deemed safety hazards.

(11) The operator shall make all riparian management area width measurements using the slope
distance and shall measure them from the edge of the active channel or channel migration zone.
(12) The department shall publish Forest Practices Technical Guidance to assist operators in
identifying channel migration zones.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Laws 2022; section 10,
chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-630-0925

Written Plans to Evaluate Harvesting on Features Identified in the Slopes Model

To evaluate timber harvesting on features identified by the slopes model, operators shall submit a
written plan that describes how the operation is planned to be conducted in sufficient detail to
allow the State Forester to evaluate and comment on the likelihood that the operation will
comply with the Forest Practices Act or administrative rules. The written plan shall include at a
minimum:

(1) A unit map including, where applicable:

(a) Locations of slopes model designated debris flow traversal areas;

(b) Locations of slope model designated sediment source areas and those selected as slope
retention areas; and

(c) Identification of approximate yarding corridors relative to (1)(a) and (b).

(2) Description of the rationale and appropriate documentation for the following that apply:

(a) Selection of the 50 percent designated debris flow traversal areas for Western Oregon
forestlands that are managed under the small forestland owner minimum option;

(b) Selection of slope retention areas, including justification for choosing areas to satisfy the
minimum 50 percent designated sediment source area requirement, as described in OAR 629-
630-0910(3) and (4);

(c) How the number, size, and location of yarding corridors were designed to minimize impacts
to the designated debris flow traversal areas; and

(d) How the number, size, and location of yarding corridors were designed to minimize soil and
vegetation disruptions that may increase slope instability in slope retention areas.

(3) Additional administrative information related to the operation as required by individual rules
or as requested by the State Forester.

Statutory/Other Authority: ORS 527.710, section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765, section 2(2), chapter 33, Oregon Laws 2022; section 10,
chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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Division 635
WATER PROTECTION RULES: PURPOSE, GOALS, CLASSIFICATION AND
RIPARIAN MANAGEMENT AREAS

629-635-0100

Purpose and Goals

(1) The leading use on private forestland is the growing and harvesting of trees, consistent with
sound management of soil, air, water, fish and wildlife resources. There is a unique concentration
of public resource values in and near waters of the state because these areas are critical for the
overall maintenance of fish and wildlife and for maintaining water quality. Consequently, the
policies of the Forest Practices Act, including encouraging economically efficient forest
practices, are best achieved by focusing protection measures in riparian management areas,
where the emphasis is on providing water quality and fish and wildlife habitat.

(2) OAR 629-635-0000 through 629-660-0060 are known as the water protection rules.

(3) The purpose of the water protection rules is to protect, maintain and, where appropriate,
improve the functions and values of streams, lakes, wetlands, and riparian management areas.
These functions and values include water quality, hydrologic functions, the growing and
harvesting of trees, and fish and wildlife resources.

(4) Plans for alternate practices may be used to alter vegetation retention requirements in the
water protection rules based on local site conditions. The plans may include but are not limited to
site specific vegetation retention prescriptions as described in OAR 629-643-0400 (for streams)
and 629-645-0020 (for wetlands). The operator may:

(a) Evaluate site specific conditions in waters and riparian management areas; and

(b) Develop plans for alternate practices that will:

(A) Enhance, maintain, or restore when degraded conditions exist, riparian functions in streams,
wetlands, and lakes; or

(B) Meet the purposes and goals of the water protection rules while providing opportunities to
complete ecological, restoration, or operational objectives for various riparian area site
conditions.

(5) The overall goal of the water protection rules is to provide resource protection during
operations adjacent to and within streams, lakes, wetlands and riparian management areas so
that, while continuing to grow and harvest trees, the protection goals for fish, amphibians, other
wildlife, and water quality are met.

(a) The protection goal for water quality (as prescribed in ORS 527.765) is to ensure through the
described forest practices that, to the maximum extent practicable, non-point source discharges
of pollutants resulting from forest operations do not impair the achievement and maintenance of
the water quality standards.

(b) The protection goal for fish is to establish and retain vegetation consistent with the vegetation
retention objectives described in OAR 629-643-0000 (streams), 629-645-0000 (significant
wetlands), and 629-650-0000 (lakes) that will maintain, enhance, or restore water quality and
provide aquatic habitat components and functions such as shade, large wood, and nutrients.

(c) The protection goal for wildlife is to establish and retain vegetation consistent with the
vegetation retention objectives described in OAR 629-643-0000 (streams), 629-645-0000
(significant wetlands), and 629-650-0000 (lakes) that will maintain, enhance, or restore water
quality and habitat components such as live trees of various species and size classes, shade,
snags, downed wood, and food within riparian management areas. For wildlife species not
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necessarily reliant upon riparian areas, habitat in riparian management areas is also emphasized
in order to capitalize on the multiple benefits of vegetation retained along waters for a variety of
purposes.

Statutory/Other Authority: ORS 527.710, 527.630(3), 527.714 & 526.016(4); section 2(1), chapter 33, Oregon Laws
2022

Statutes/Other Implemented: 527.714, 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 8-2006, f. & cert. ef. 10-31-06

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2000

629-635-0200

Water Classification

(1) The purpose of this water classification system is to match the physical characteristics and
beneficial uses of a water body to a set of appropriate protection measures.

(2) For the purposes of applying appropriate protection measures, the State Forester shall classify
waters of the state as streams, wetlands, or lakes as described in this rule.

(3) The State Forester shall further classify streams according to their beneficial uses and size.
The department shall incorporate the Department of Fish and Wildlife findings regarding fish use
and perenniality into the department’s reporting and notification system consistent with sections
(11) and (18) of this rule. The department shall work with the Department of Fish and Wildlife to
establish procedures for incorporating such findings into the department’s reporting and
notification system no later than December 31, 2023. The State Forester shall classify domestic
water use streams using information from the Water Resources Department. For an operator to
apply streamside protection, the State Forester shall make this information publicly available in
the department’s reporting and notification system.

(4) To maintain a statewide data layer describing fish distribution and perenniality, the State
Forester shall provide Department of Fish and Wildlife information regarding a water body’s
size and beneficial use.

(5) For purposes of protection, the State Forester shall further classify streams into one of the
following five beneficial use categories, as defined in OAR 629-600-0100:

(a) Type F;

(b) Type SSBT;

(c) Type D;

(d) Type Np; or

(e) Type Ns.

(6) For purposes of classification, a stream is considered to have domestic water use only if a
water use permit has been issued by the Oregon Water Resources Department.

(7) A channel is considered to have domestic water use upstream of an intake for the distances
indicated below:

(a) For domestic water use that is a community water system (as defined under OAR 333-061-
0020), Type D classification shall initially apply to the length of stream that was designated as
Class I under the classification system that was in effect on April 22, 1994, which is that shown
on district water classification maps at the time of adoption of this rule.
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(b) For domestic water use that is not a community water system, Type D classification shall be
initially applied for the shortest of the following distances:

(A) The distance upstream of the intake to the farthest upstream point of summer surface flow;
(B) Half the distance from the intake to the drainage boundary; or

(C) 3,000 feet upstream of the intake.

(c) Type D classification shall apply to tributaries off the main channel as long as the conditions
of subsections (7)(a) and (b) of this rule apply.

(d) A representative of a community water system or other domestic use water permit holder
may request that the State Forester designate additional lengths of channels upstream of a
domestic water intake or reservoir as Type D. The representative or permit holder must present
evidence that the additional stream protection is needed. The State Forester will decide whether
or not to extend Type D classification to these other channels based on evidence presented by the
requesting party showing that protection measures associated with Type N classification would
be insufficient to prevent adverse detrimental temperature increases, turbidity increases, or other
adverse water quality changes at the domestic water use intake or reservoir.

(e) The process and criteria described in subsection (7)(a), and the criteria under section (7) of
this rule will be used to evaluate the extent of Type D classification for new community water
systems.

(f) The State Forester will decide whether or not to extend the length of Type D classification
within 30 days of the presentation of evidence.

(8) The domestic water use classification may be waived by the State Forester at the request of a
landowner who is the sole domestic water use permit holder for an intake and who owns all the
land along upstream channels that would be affected by the classification related to that intake.
This waiver shall not affect the classification related to downstream domestic water use intakes.
(9) A stream or lake will be considered to have fish use if inhabited at any time of the year by
anadromous or game fish species or fish that are listed as threatened or endangered species under
the federal or state endangered species acts.

(10) The fish use classification does not apply to waters where fish were introduced through a
fish stocking permit that includes documentation that the stream had no fish prior to stocking.
(11) For the purposes of classifying streams for fish use, the State Forester shall use the
procedures in this section:

(a) As of July 1, 2023, the State Forester shall classify streams for fish use according to the fish
distribution model developed by using the Fransen (Brian R. Fransen, Steven D. Duke, L. Guy
McWethy, Jason K. Walter & Robert E. Bilby. 2006. A Logistic Regression Model for
Predicting the Upstream Extent of Fish Occurrence Based on Geographical Information Systems
Data, North American Journal of Fisheries Management, 26:4, 960-975) or Penaluna (2022, in
publication) models if reviewed by the Department of Fish and Wildlife and is approved based
on findings that the model is equal or better than Franson 2006 upon publication. The State
Forester shall make the results of the fish use distribution model publicly available in the
department’s reporting and notification system.

(b) If the State Forester has not incorporated Penaluna (2022, in publication) by July 1, 2023,
then the State Forester shall incorporate the fish use layer developed pursuant to Penaluna (2022,
in publication) after July 1, 2023, upon publication provided the Department of Fish and Wildlife
makes the findings required in (a) and requests the modification. Otherwise, the State Forester
shall replace the model in (a) with an alternate fish use distribution model if developed pursuant
to the adaptive management process described in OAR 629-603-0000 through 629-603-0600,
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provided that any such model is first reviewed and approved by the Department of Fish and
Wildlife.

(c) The State Forester shall use field surveys to correct the modeled fish distribution under the
following conditions:

(A) A field survey conducted prior to May 1, 2023, and accepted by the department for purposes
of informing compliance with the forest practice rules shall be incorporated into the department’s
reporting and notification system, provided that either:

(1) The survey is submitted to the Department of Fish and Wildlife prior to January 1, 2023, and
not disqualified by May 1, 2023, for failure to meet the criteria in the Private Forest Accord
Report (February 2, 2022); or

(i1) The survey is submitted by the landowner or the department to the Department of Fish and
Wildlife after January 1, 2023, but no later than January 1, 2028, and not disapproved by the
Department of Fish and Wildlife within ninety days following submission for failure to meet the
criteria in the Private Forest Accord Report (February 2, 2022).

(B) A field survey conducted prior to January 1, 2023 not yet accepted by the department for
purposes of informing compliance with the forest practice rules shall be incorporated into the
department’s reporting and notification system, provided that either:

(1) The survey is submitted to the Department of Fish and Wildlife prior to January 1, 2023 and
not disqualified by May 1, 2023 for failure to meet the requirements of the survey protocol in
effect as of the date of the survey; or

(i1) The survey is submitted by the landowner or the department to the Department of Fish and
Wildlife after January 1, 2023, but no later than January 1, 2028, and not disapproved by the
Department of Fish and Wildlife within ninety days following submission for failure to meet the
requirements of the survey protocol in effect as of the date of the survey.

(C) A field survey conducted after May 1, 2023 shall be incorporated into the department’s
reporting and notification system, provided that either:

(1) The survey is submitted to the Department of Fish and Wildlife and not disqualified within 21
days following submission for failure to satisfy the Department of Fish and Wildlife’s protocols
for fish use field surveys; or,

(i1) The survey is otherwise reviewed and approved by the Department of Fish and Wildlife.

(D) A field survey submitted to the Department of Fish and Wildlife pursuant to (11)(c)(A)(i) or
(1T)(c)(B)(1) above, but disapproved after May 1, 2023 for failure to satisfy the relevant criteria
shall be removed from the department’s reporting and notification system, provided that an
operator who submitted a notification in reliance on the survey prior to its removal shall be
allowed to continue to rely on such survey for purposes of such notified forest operations.

(E) If the Department of Fish and Wildlife does not approve a field survey submitted pursuant to
(11)(c)(C)(1) within twenty-one days for failure to meet the requirements of the survey protocol
in effect as of the date of the survey, the survey shall be removed from the department’s
reporting and notification system. An operator who submitted a notification in reliance on the
survey prior to its removal shall be allowed to continue to rely on such survey for purposes of
such notified forest operations. Where surveys conflict, the department will use the survey
deemed to have the higher level of confidence by the Department of Fish and Wildlife. The
selected survey shall control for purposes of the department’s reporting and notification system.
(d) For streams that were initially classified as fish use based on the model, an operator may
request that the State Forester conduct a fish presence survey 12 to 24 months before an
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operation’s scheduled start date to verify the designation of fish use in stream segments
associated with the operation.

(A) The State Forester shall make a good faith effort to conduct the requested surveys and shall
prioritize requests from landowners who do not have the financial or technical resources to
conduct the surveys themselves.

(B) As an option, the landowner may conduct the fish presence survey as specified in (e).

(C) If neither the landowner nor the State Forester can conduct the survey before the operation
begins, the fish use classification based on the model shall apply.

(D) If a field survey is conducted by the State Forester, the Department of Fish and Wildlife shall
have a 21-day period to review and approve or object to the field survey. If no objection occurs,
the survey shall be accepted and the fish use designation will be updated in the department’s
notification and reporting system.

(e) To be used for stream classification under this section, field surveys for fish use must be
conducted according to the protocol in "Surveying Forest Streams for Fish Use," published by
the Department of Forestry and the Department of Fish and Wildlife.

(f) If approved by the Department of Fish and Wildlife, the State Forester may use other
information to determine the upstream extent of fish use.

(g) An operator may request an exception to Type F stream classification above an artificial
obstruction to fish passage that is documented by field survey as the end of fish use. The State
Forester, in consultation with the Department of Fish and Wildlife, shall grant the request after
determining that the artificial obstruction is likely to continue to prevent fish passage for a period
of time exceeding that needed to regrow trees to a size that would provide key pieces of large
wood.

(h) When an exception to Type F stream classification is made above an artificial obstruction to
fish passage in accordance with (g), the State Forester shall classify the stream as either Type D
or Type N as appropriate and operators must apply the corresponding vegetation retention
requirements described in OAR 629-643-0100 through 629-643-0500.

(1) For the purposes of ORS 215.730(1)(b)(C), Type N streams are equivalent to "Class II
streams."

(12) For the purposes of stream classification, the State Forester, in consultation with
Department of Fish and Wildlife shall use the procedures in this section to determine if a stream
has fish use or both fish use and SSBT use.

(a) Streams where the upstream extent of fish use is determined using field methods that also
observe SSBT use where those stream segments have not previously been identified as having
SSBT use, will be added to the Type SSBT classification in accordance with the Data Standard
and Update Protocol referenced in OAR 629-635-0200(13).

(b) For streams where SSBT use is based on observations or habitat, and where that use exists
farther upstream than the upstream extent of fish use identified by field methods, the State
Forester shall use the farthest upstream segment with SSBT use to reclassify the end of fish use.
(c) For streams where SSBT use is based on observations or habitat, and where that use exists
farther upstream than the upstream extent of fish use identified by non-field methods, the State
Forester shall use the farthest upstream segment with SSBT use to reclassify the end of fish use.
(d) For streams where SSBT use is based on concurrence of professional opinion, and where that
use exists farther upstream than the upstream extent of fish use identified by field methods, the
State Forester shall use the farthest upstream segment with fish use to reclassify the end of SSBT
use.
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(e) For streams where SSBT use is based on concurrence of professional opinion, and where that
use exists farther upstream than the upstream extent of fish use identified by non-field methods,
the State Forester shall use the farthest upstream segment with SSBT use to reclassify the end of
fish use. The State Forester shall re-survey, using field methods, for the upstream extent of fish
use upon written request from a landowner whose land immediately adjoins a Type SSBT stream
segment described in this subsection.

(f) A landowner may provide evidence to the State Forester that clearly identifies a waterfall or
chute type of natural barrier to SSBT use based on field methods described in (11). The State
Forester shall evaluate that evidence and make a determination on whether or not to adjust the
extent of SSBT use within 30 days of presentation of evidence.

(13) The State Forester will use the standards and procedures in this section to determine if a
stream is Type SSBT.

(a) The State Forester will initially classify SSBT use stream segments based on the Fish Habitat
Distribution Database on July 1, 2017, excluding historical use stream segments and stream
segments identified using habitat evaluation based on modeling according to the Oregon Fish
Habitat Distribution Data Standard, Version 3.0, February 2015 (Data Standard) and Oregon
Department of Fish and Wildlife Fish Habitat Distribution Data Update Protocol, September
2005 (Update Protocol).

(b) When advised by the Department of Fish and Wildlife that new or higher quality data are
available on the distribution of SSBT use, the State Forester will evaluate the need to reclassify
SSBT use stream segments. Otherwise, evaluation of new or higher quality data and subsequent
reclassification of SSBT use stream segments will occur at least every four years.

(c) As needed, the State Forester will reclassify SSBT use stream segments, except for stream
segments added based on concurrence of professional opinion as defined in the Data Standard.
(d) The State Forester will apply SSBT use stream segments to operations described in
notifications submitted after the date the stream segments are classified as Type SSBT.

(e) If the Data Standard or Stewardship Plan is revised substantively in any way, the State
Forester and the Board of Forestry will evaluate if changes to this rule are required.

(f) Until the State Forester and the Board of Forestry have reviewed and approved revisions to
the Data Standard or Stewardship Plan per subsection (13)(e), the State Forester will not
reclassify SSBT use stream segments based on information from the new portions of the
Department of Fish and Wildlife Data Standard or Update Protocol.

(14) In Eastern Oregon, the State Forester shall determine the classification of a Type Np stream
as lateral type Np stream or terminal type Np stream, as defined in OAR 629-600-0100. The
department’s reporting and notification system will identify small Type Np streams. Where the
location of the modeled end changes based on a valid field survey, as described in (18), then the
State Forester shall promptly reclassify upstream segments as lateral or terminal type Np
streams.

(15) For each of the five beneficial use categories listed in (4), streams shall be categorized
further according to three size categories: large, medium, and small. The size categories are
based on average annual flow.

(a) Small streams have an average annual flow of two cubic feet per second or less.

(b) Medium streams have an average annual flow greater than two and less than 10 cubic feet per
second.

(c) Large streams have an average annual flow of 10 cubic feet per second or greater.
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(16) The assignment of size categories to streams on forestland will be done by the State Forester
as follows:

(a) The State Forester will index average annual flow to the upstream drainage area and average
annual precipitation. The methodology is described in Forest Practices Technical Guidance. The
State Forester shall calculate average annual flow for streams and publish the appropriate size
classes in stream classification maps within the department’s reporting and notification system.
(b) Actual measurements of average annual flow may substitute for the calculated flows
described in the Forest Practices Technical Guidance.

(c) Any stream with a drainage area less than 200 acres shall be assigned to the small stream
category regardless of the flow index calculated in (15)(a).

(17) Wetlands shall be classified further as indicated below:

(a) Significant wetlands, which are:

(A) Wetlands larger than 8 acres;

(B) Estuaries;

(C) Bogs; and

(D) Important springs in Eastern Oregon.

(b) Stream-associated wetlands that are less than 8 acres are classified according to the stream
with which they are connected.

(c) All other wetlands, including seeps and springs are classified according to their size as either
"other wetlands greater than one-quarter acre" or "other wetlands less than one-quarter acre."
(18) By July 1, 2023, the State Forester shall update all published maps and the department’s
reporting and notification system to include flow duration for streams in Western Oregon and
Eastern Oregon. The State Forester shall maintain in the department’s reporting and notification
system a map of perennial flow utilizing the following:

(a) Phase 1 Initial Mapping. The State Forester shall initially map perennial flow of Type N
Streams using U.S. Geological Survey NHD high resolution data. The NHD stream layer may
assist operational field surveys as described in OAR 629-643-0130 or 629-643-0143 but shall not
provide for a modeled end. During this phase landowners shall apply the riparian management
area prescriptions to all small Type N streams as described in OAR 629-643-0130 and OAR 629-
643-0143, whether or not a stream is mapped as perennial. This requirement ends once the State
Forester implements the Phase 2 model.

(b) Phase 2 Model. When advised by Department of Fish and Wildlife that an approved flow
duration model sufficient for regulatory purposes is available, the State Forester shall promptly
publish the information, including the modeled end, in all maps and the department’s reporting
and notification system, and in no event later than July 1, 2025.

(c) Field Verification. The operator may conduct field surveys for verification of the modeled
end in accordance with Department of Fish and Wildlife field protocols for model verification.
Once the verified end is approved by the Department of Fish and Wildlife, the State Forester
shall substitute the verified end for the modeled end in all maps and the department’s reporting
and notification system.

Statutory/Other Authority: ORS 527.710, 527.630(3), 527.714 & 526.016(4); section 2(1), chapter 33, Oregon Laws
2022

Statutes/Other Implemented: 527.714, 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17
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DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13
DOF 9-2006, f. & cert. ef. 10-31-06
FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2100

629-635-0210

Designation of Waters; Notice to Landowners; Reconsideration

(1) The State Forester shall maintain a map showing the classification of waters of the state to
assist operators who complete a notice of operations as required by ORS 527.670(6). The State
Forester shall include in the map streams, lakes and significant wetlands of known classification
and shall make the map publicly available. For streams, the State Forester shall ensure the maps
indicate the size class and, when known, flow duration as perennial or seasonal; extent of fish
use; extent of SSBT use; and domestic water use classification.

(2) Once a water of the state has been classified according to OAR 629-635-0200, the State
Forester shall not change the classification without written notice to the landowners immediately
adjoining the portion(s) of water to be reclassified. Notice to landowners shall include the reason
for the change of classification and applicable rules.

(3) Any landowner whose land immediately adjoins the water to be reclassified, any landowner
who has received a water right or was granted an easement affecting the water classification, or
any state resource agency may request reconsideration of classifications of waters of the state by
the State Forester. Such a request shall be in writing and shall identify on a map the portion of
the stream or water of the state which should be reconsidered. The request shall present evidence
that the current classification is not consistent with OAR 629-635-0200.

(4) The State Forester, in consultation with Department of Fish and Wildlife and Water
Resources Department, shall have up to 14 days to provide a final decision on a request for
reconsideration of water classification. Until such a decision is provided, operators shall conduct
any operation based upon the most protective potential water classification.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.765; section 9, chapter 919, Oregon Law 1991; section 2(2), chapter 33,
Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2110

629-635-0220

Geographic Regions

For the purposes of assigning protection measures to waters of the state, the State Forester has
defined two geographic regions west and east of the Cascade Crest in Oregon, depicted as
Western Oregon and Eastern Oregon, respectively. The boundaries and names of the geographic
regions are displayed in Figure 1. Geographic regions are not “forest regions” established
pursuant to ORS 527.640.

[Insert Figure 1: Western Oregon and Eastern Oregon Geographic Regions]
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Figure 1: Western Oregon and Eastern Oregon Geographic Regions

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.710, 527.765 & ORS 527.620; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2120

629-635-0300

Riparian Management Areas and Water Quality Protection Measures

(1) Riparian management area widths are designated to provide adequate areas along streams,
lakes, and significant wetlands to retain the physical components and maintain the functions
necessary to accomplish the purposes and to meet the protection objectives and goals for water
quality, fish, and wildlife set forth in OAR 629-635-0100.

(2) Specified protection measures, such as for site preparation, yarding and stream channel
changes, are required for operations near waters of the state and within riparian management
areas to maintain water quality.

(3) Operators shall apply the specified water quality protection measures and protect riparian
management areas along each side of streams and around other waters of the state as described in
OAR 629-635-0310 through 629-660-0060.

(4) Operators may vary the width of the riparian management area above or below the average
specified width depending upon topography, operational requirements, vegetation, fish and
wildlife resources and water quality protection as long as vegetation retention and protection
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standards are met. However, the average width of the entire riparian management area within an
operation must equal or exceed the required width.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.710, 527.765 & 527.620; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2150

629-635-0310

Riparian Management Area Measurements for Streams and Wetlands

(1) The riparian management area measurement widths for streams in each geographic region for
both the standard practice prescriptions and small forest owner minimum option prescriptions are
provided for each stream type and size classification in OAR 629-643-0100 through 629-643-
0500. The measurement widths apply to each side of the stream.

(a) Except as indicated in section (2), the operator shall measure the riparian management area
width using the slope distance. The operator shall measure the riparian management area from
the edge of the active channel, or channel migration zone if a channel migration zone is present,
as defined in OAR 629-600-0100, and consistent with this rule.

(b) Notwithstanding the distances designated in subsection (1)(a), where wetlands or side
channels extend beyond the designated riparian management area widths, the operator shall
expand the riparian management area as necessary to entirely include any stream-associated
wetland or side channel plus at least 25 additional feet.

(2) In situations where the slope immediately adjacent to the stream channel is steep exposed
soil, a rock bluff or talus slope, operators shall measure the riparian management area as a
horizontal distance until the top of the exposed bank, bluff or talus slope is reached. From that
point, the remaining portion of the riparian management area shall be measured as a slope
distance.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Law

Statutes/Other Implemented: ORS 527.710, 527.765 & 527.620; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2200
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Division 643
WATER PROTECTION RULES: VEGETATION ALONG STREAMS

629-643-0000

Vegetation Retention Goals for Streams; Desired Future Conditions

(1) The purpose of this rule is to describe the vegetation retention measures for streams, the
measures’ purposes, and how the measures shall be implemented. The vegetation retention
requirements for streams, as described in OAR 629-643-0100 through 629-643-0500, are
designed to produce desired future conditions for the wide range of stand types, channel
conditions, and disturbance regimes that exist in Oregon’s forestlands.

(2) Sections (3) through (6) of this rule, including tables in OAR 629-643-0300, are effective
until replaced by the Board of Forestry as part of the post-disturbance harvest rulemaking
directed by section 6(2)(a), chapter 33, Oregon Laws 2022 that is to occur no later than
November 30, 2025.

(3) The desired future condition for streamside areas that require forested buffers is to grow and
retain vegetation so that, over time, average conditions across the landscape become similar to
the conditions of mature streamside stands. Oregon has a tremendous diversity of forest tree
species and stand density along waters of the state. The age of mature streamside stands varies
by tree species. Mature stands generally occur between 80 and 200 years of stand age. Hardwood
stands and some conifer stands may become mature at an earlier age. Mature forests provide
ample shade over the channel, an abundance of large wood in the channel, channel-influencing
root masses along the edge of the high-water level, and regular inputs of nutrients through litter
fall. Mature forests are generally composed of multi-aged trees of appropriate and varied density,
native tree species well suited to the site, a mature understory, snags, and downed wood.

(4) For the forests specified in (2) above, the rule standards for desired future conditions and
located in Western Oregon or the inner zone in Eastern Oregon can be developed by using
normal conifer yield tables for the average upland stand consistent with the geographic region to
estimate the conifer basal area for average unmanaged mature streamside stands (at age 120). For
alternative vegetative prescription basal area targets for catastrophic events, see the tables in
OAR 629-643-0300. For site specific vegetation retention prescriptions basal area targets, see the
table in OAR 629-643-0400. These rule standards provide guidance for operators to implement
site specific alternate plans, described in OAR 629-643-0300, and to develop site specific
vegetation prescriptions, described in OAR 629-643-0400.

(5) The desired future condition for streamside areas that do not require tree retention areas, as
defined in OAR 642-643-0130, is to have sufficient streamside vegetation to support the
functions and processes important to downstream fish use waters and domestic water use, and to
provide habitat for amphibians and other wildlife across the landscape. Such functions and
processes include but are not limited to:

(a) Maintaining downstream cool water temperature and other water quality parameters;

(b) Influencing sediment production;

(c) Stabilizing banks; and

(d) Contributing nutrients and organic matter.

(6) In many cases, the operator may achieve the desired future condition for streams by applying
the standard vegetation retention and small forestland owner minimum option prescriptions as
described in OAR 629-643-0100, 629-643-0105, 629-643-0120, 629-643-0125, 629-643-0130,
629-643-0135, 629-643-0141, 629-643-0142, 629-643-0143, and 629-643-0145. In other cases,
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the existing streamside vegetation may not be able to develop into the desired future condition in
a timely manner. In these cases, the operator may apply an alternative vegetation retention
prescription as described in OAR 629-643-0300 or develop a site-specific vegetation retention
prescription as described in OAR 629-643-0400. For the purposes of these water protection
rules, "in a timely manner" means that the trees within the riparian management area will
substantially move towards the desired future condition more quickly than if the trees are left

untreated.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.765 & ORS 527.620; section 2(2), chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0100

Western Oregon; Standard Practice Vegetation Retention Prescription for Type F and

Type SSBT Streams

Note: OAR 629-643-0100 applies to operations, except operations on small forestlands, for
which a notification is filed under ORS 527.670(6) on or after July 1, 2023. This rule applies to
all operations for which a notification is filed on or after January 1, 2024, or a notification filed
prior to January 1, 2024, if the operation is not completed on or before December 31, 2023.

(1) The purpose of this rule is to provide the standard practice vegetation retention prescription
for Western Oregon Type F and Type SSBT streams, as shown in Table 1. The riparian
management area distances described in Table 1 are listed for each stream size category, as
defined in OAR 629-635-0200. The operator shall apply the vegetation retention requirements
described in this rule. Small forestland owners, as defined in OAR 629-600-0100, may follow
the alternative vegetation retention option described in OAR 629-643-0141.

[Insert Table 1. Western Oregon Standard Practice Vegetation Retention Riparian

Management Area Distances]

Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management

Area Distances

Stream Type Large Medium Small Upstream distance
Type F or Type SSBT 110 feet 110 feet 100 feet N/A
Type N 75 feet 75 feet See Type Np N/A
Type Np, into Type 75 feet for 500 feet, then 50
SSBT 75 & 50 feet for 650 feet. RH Max =
1,150 feet
Type Np, into Type F 75 feet RH Max = 600 feet
Type D 75 feet 75 feet 75f:(:‘t 120 See OAR 629-643-0150

120 feet outside of Type Np vegetation retention requirements
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(2) Within an operation, the operator shall not combine or average together the vegetation
retention requirements for stream segments of streams that are in different size categories.

(3) The operator shall retain:

(a) All trees and vegetation within the distances from the edge of the active channel or the
channel migration zone, as described in Table 1; and

(b) All trees leaning over the channel.

(4) Within riparian management areas the operator shall retain all downed wood and snags that
are not safety or fire hazards. The operator shall leave snags felled for safety or fire hazard
reasons where they are felled unless used for stream improvement projects.

(5) The operator may fall, move, or harvest vegetation, snags, and trees within the distances
described in Table 1 as allowed in other rules for road construction and temporary stream
crossings (OAR 629-625-0000 through 629-625-0920), yarding corridors (OAR 629-630-0000
through 629-630-0925), or for stream improvement (OAR 629-643-0200).

(6) The operator may conduct pre-commercial thinning and other release activities to maintain
the growth and survival of reforestation or to promote fire resiliency within riparian management
areas if the operator conforms to the following:

(a) The operator shall ensure these activities contribute to and are consistent with enhancing the
stand’s ability to meet the desired future condition; and

(b) The operator shall submit to the State Forester a written plan that describes how the operator
will meet these requirements and the goals of the desired future condition.

(7) The operator may count retained trees within harvest type 2 or harvest type 3 units, pursuant
to ORS 527.676, as follows:

(a) For all medium and large Type F and Type SSBT streams, the operator may count retained
trees within the outer 20 feet of the distances described in Table 1 when those retained trees
otherwise meet the wildlife leave trees requirements within harvest type 2 or harvest type 3 units,
pursuant to ORS 527.676.

(b) For all small Type F and Type SSBT streams, the operator may count retained trees within
the distances described in Table 1 that otherwise meet the wildlife leave trees requirements
within harvest type 2 or harvest type 3 units, pursuant to ORS 527.676.

(8) If the vegetation retention requirements span a road and a safety hazard presents a risk to
road users, the operator may request that the State Forester approve a plan to remove trees
upslope of the road. The State Forester shall authorize tree removal within the designated tree
retention area only under the following conditions:

(a) Within the tree retention area, the width of the area where trees may be harvested from the
upslope edge of the road shall be less than 15 feet.

(b) An equivalent basal area is retained elsewhere within the harvest unit adjacent to the tree
retention area or designated debris flow traversal areas.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-643-0105

Western Oregon Standard Practice Vegetation Retention Prescription for Type N Streams
(1) The purpose of this rule is to provide the standard practice vegetation retention prescription
for Western Oregon Type N streams, as shown in Table 1. The riparian management area
distances described in Table 1 are listed for each stream size category, as defined in OAR 629-
635-0200. The operator shall apply the vegetation retention requirements described in this rule.
Small forestland owners, as defined in OAR 629-600-0100, may follow the alternative
vegetation retention option described in OAR 629-643-0141.

[Insert Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management

Area Distances]

Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management

Area Distances

Stream Type Large Medium Small Upstream distance
Type F or Type SSBT 110 feet 110 feet 100 feet N/A
Type N 75 feet 75 feet See Type Np N/A
Type Np, into Type 75 feet for 500 feet, then 50
SSBT 75 & 50 feet for 650 feet. RH Max =
1,150 feet
Type Np, into Type F 75 feet RH Max = 600 feet
Type D 75 feet 75 feet 75f::t 120 See OAR 629-643-0150

120 feet outside of Type Np vegetation retention requirements

(2) The standard practice prescriptions and riparian management widths apply to Type N
streams, depending on whether the stream classification is perennial (Np) or seasonal (Ns). The
State Forester shall classify a Type N stream as Np or Ns following the process described in
OAR 629-635-0200(18)(b) and (c).
(3) For large and medium Type N streams, the operator shall:
(a) Retain all trees and vegetation within 75 feet from the edge of the active channel or channel

migration zone.

(b) Retain all trees leaning over the channel.

(4) For small Type Np streams flowing into a Type SSBT stream, the operator shall retain all

trees within:

(a) 75 feet from the edge of the active channel for a maximum distance of 500 feet upstream of
the confluence of the Type SSBT stream; and
(b) 50 feet from the edge of the active channel for a maximum additional distance of 650 feet
upstream beyond the distance required by (a);
(A) The operator shall determine the total distance of the tree retention area upstream of the
confluence, as described in (a) and (b), according to the process in OAR 629-643-0130

(B) This distance may extend to the RH max of 1,150 feet.
(c) For locations upstream of the tree retention requirements in this rule, the operator shall apply
an R-ELZ or ELZ as required in OAR 629-643-0130 and as further defined in OAR 629-630-

0700(6) and 629-630-0800(8).
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(5) For small Type Np streams flowing into a Type F stream, the operator shall retain all trees
within 75 feet from the edge of the active channel for a distance not to exceed RH max of 600
feet upstream of the confluence with the Type F stream.

(a) The operator shall determine the total distance of the tree retention area according to the
process in OAR 629-643-0130.

(b) For locations upstream of the tree retention requirements in this rule, the operator shall apply
an R-ELZ or ELZ as required in OAR 629-643-0130 and as further defined in OAR 629-630-
0700(6) and 629-630-0800(8).

(6) Within riparian management areas, the operator shall retain all downed wood and snags that
are not safety or fire hazards. The operator shall leave all snags felled for safety or fire hazard
reasons where they are felled unless used for stream improvement projects.

(7) The operator may fall, move, or harvest vegetation, snags, and trees within the distances
described in Table 1 as allowed in other rules for road construction and temporary stream
crossings (OAR 629-625-0000 through 629-625-0920), yarding corridors (OAR 629-630-0000
through 629-630-0925), or for stream improvement (OAR 629-643-0200).

(8) The operator may conduct pre-commercial thinning and other release activities to maintain
the growth and survival of reforestation or to promote fire resiliency within riparian management
areas if the operator conforms to the following:

(a) The operator shall ensure that such activities contribute to and are consistent with enhancing
the stand’s ability to meet the desired future condition.

(b) The operator shall submit to the State Forester a written plan that describes how the operator
will meet these requirements and the goals of the desired future condition.

(9) For all Type Np or Type Ns streams, the operator may count all retained trees within the
distances described in Table 1 that otherwise meet the wildlife leave trees requirements within
harvest type 2 or harvest type 3 units, pursuant to ORS 527.676.

(10) If the vegetation retention requirements span a road and a safety hazard presents a risk to
road users, the operator may request that the State Forester approve a plan to remove trees
upslope of the road. The State Forester shall authorize tree removal within the designated tree
retention area only under the following conditions:

(a) Within the tree retention area, the width of the area where trees may be harvested from the
upslope edge of the road shall be less than 15 feet.

(b) An equivalent basal area shall be retained elsewhere within the harvest unit adjacent to the
tree retention area or designated debris flow traversal areas.

(11) For a Type Ns streams, the operator shall apply a 35-foot ELZ to each side of the channel as
required in OAR 629-630-0700 and 629-630-0800.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0120

Eastern Oregon; Standard Practice Vegetation Retention Prescription for Type F and
Type SSBT Streams

Note: OAR 629-643-0120 applies to operations, except operations on small forestlands, for
which a notification is filed under ORS 527.670(6) on or after July 1, 2023. This rule applies to
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all operations for which a notification is filed on or after January 1, 2024, or a notification filed
prior to January 1, 2024, if the operation is not completed on or before December 31, 2023. (1)
The purpose of this rule is to provide the standard practice vegetation retention prescription for
Eastern Oregon Type F and Type SSBT streams, as shown in Table 2. The riparian management
area distances described in Table 2 are listed for each stream size category, as defined in OAR
629-635-0200. The operator shall apply the vegetation retention requirements described in this
rule. Small forestland owners, as defined in OAR 629-600-0100, may follow the alternative
vegetation retention option described in OAR 629-643-0142.

[Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Stream Type Large Medium Small Upstream distance
Inner | Outer | Inner | Outer | Inner | Outer?
2 2
Type F or Type SSBT 30 70 30 70 30 45 -
Type N 30 45 30 45 - - -
Type Np, Terminal 30 30 RH Max = 500 feet
Type Np, Lateral 30 N/A | RH Max = 250 feet
30 or
Type D 30 ) 30 ) 20 ) See OAR 629-643-
feet® 0150

! Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
3 20 feet outside of Type Np vegetation retention requirements

(2) Within an operation, the operator shall not combine or average together the vegetation
retention requirements for stream segments of streams that are in different size categories.

(3) The operator shall retain:

(a) All trees and vegetation within the inner zone, as described in Table 2, from the edge of the
active channel or channel migration zone;

(b) All trees leaning over the channel; and

(c) A minimum of 60 square feet of basal area per acre within the outer zone and:

(A) The outer zone distances for each stream size, as described in Table 2, for the outer zone, as
measured from the edge of the inner zone. To meet the basal area target requirement, the
operator shall retain 27 trees from the largest diameter class per acre.

(B) The remainder of the trees shall consist of trees greater than eight inches DBH.

(C) When present, retained species shall consist of ponderosa pine, Douglas-fir, Western larch,
hardwoods, and other species that are considered fire-resilient.

(D) Retained trees shall be well distributed within the outer zone, limited by existing site or stand
condition
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(E) Notwithstanding (A) through (D) above, the distribution, species, and size of retained trees
shall be left on site in a way that promotes fire resiliency and overall stand health.

(F) The operator shall submit to the State Forester a written plan that describes how the operator
will meet these requirements and the goals of the desired future condition.

(4) The operator shall adhere to an ELZ in the outer zone, as required in OAR 629-643-0130 and
as further defined in OAR 629-630-0700(6) and 629-630-0800(8).

(5) The operator may fall, move, or harvest vegetation, snags, and trees within the distances
described in Table 2 and as allowed in other rules for road construction and temporary stream
crossings (OAR 629-625-0000 through 629-625-0920), yarding corridors (OAR 629-630-0000
through 629-630-0925), or for stream improvement (OAR 629-643-0200).

(6) The operator may conduct pre-commercial thinning and other release activities to maintain
the growth and survival of reforestation or to promote fire resiliency within riparian management
areas if the operator conforms to the following:

(a) The operator shall ensure that such activities contribute to and are consistent with enhancing
the stand’s ability to meet the desired future condition.

(b) The operator shall submit to the State Forester a written plan that describes how the operator
will meet these requirements and the goals of the desired future condition.

(7) The operator may count all retained trees in the outer zone that otherwise meet the wildlife
leave trees requirements within harvest type 2 or harvest type 3 units, pursuant to ORS 527.676.
(8) If the vegetation requirements span a road and a safety hazard presents a risk to road users,
the operator may request that the State Forester approve a plan to remove trees upslope of the
road. The State Forester shall authorize tree removal within the designated tree retention area
only under the following conditions:

(a) Within the tree retention area, the width of the area where trees may be harvested from the
upslope edge of the road shall be less than 15 feet.

(b) The operator retains an equivalent basal area elsewhere within the harvest unit adjacent to the
tree retention area.

Statutory/Other Authority: ORS 527.710, 527.630(3), 527.714 & 526.016(4); section 2(1), chapter 33, Oregon Laws
2022

Statutes/Other Implemented: ORS 527.630(5), 527.674, 527.714, 527.715, 527.765, 527.710; section 2(2), chapter
33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0125

Eastern Oregon; Standard Practice Vegetation Retention Prescription for Type N Streams
(1) The purpose of this rule is to provide the standard practice vegetation retention prescription
for Eastern Oregon Type N streams, as shown in Table 2. The riparian management area
distances described in Table 2 are listed for each stream size category, as defined in OAR 629-
635-0200. The operator shall apply the vegetation retention requirements described in this rule.
Small forestland owners, as defined in OAR 629-600-0100, may follow the alternative
vegetation retention option described in OAR 629-643-0142.

[Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]
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Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management

Area Distances

Stream Type Large Medium Small Upstream distance’
Inner | Outer | Inner | Outer | Inner | Outer?
2 2
Type F or Type SSBT 30 70 30 70 30 45 -
Type N 30 45 30 45 - - -
Type Np, Terminal 30 30 RH Max = 500 feet
Type Np, Lateral 30 N/A | RH Max = 250 feet
30 or
Type D 30 ) 30 ) 20 _ See OAR 629-643-
feet® 0150

! Upstream distance from either Type F or Type SSBT
2 Outer zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
3 20 feet outside of Type Np vegetation retention requirements

(2) The standard practice prescriptions and riparian management widths apply to Type N
streams, depending on whether the stream classification is perennial (Np) or seasonal (Ns). The
State Forester shall determine the classification of a Type N stream as Np or Ns following the
process described in OAR 629-635-0200(18).

(a) To apply the appropriate vegetation requirements as described in Table 2, a small Type Np
stream shall be classified as either terminal or lateral.

(b) The State Forester shall provide maps that show the stream class.

(3) For large and medium Type Np streams, the operator shall:

(a) Retain all trees and vegetation within the inner zone.

(b) Retain all trees leaning over the channel.

(A) For the outer zone, a minimum of 60 square feet of basal area per acre beyond the 30-foot
inner zone, using the distances shown for the stream size described in Table 2. The operator shall
measure the outer zone starting from the edge of the inner zone. To meet the basal area target
requirement, the operator shall retain 27 trees from the largest diameter class per acre.

(B) The remainder of the trees shall consist of trees greater than eight inches DBH.

(C) When present, retained species shall consist of ponderosa pine, Douglas-fir, Western larch,
hardwoods, and other species that are considered fire-resilient.

(D) Retained trees shall be well distributed within the outer zone unless limited by existing site
or stand conditions.

(E) Notwithstanding (A) through (D) above, the distribution, species, and size of retained trees
shall be left on site in such a way that promotes fire resiliency and overall stand health and shall
be described in the written plan.

(F) The operator shall submit to the State Forester a written plan that describes how the operator
will meet these requirements and the goals of the desired future condition.

(c) Adhere to an ELZ in the outer zone, for 30 feet extending from the outer edge of the inner
zone.
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(d) For locations upstream from the tree retention requirements in this rule, the operator shall
apply an R-ELZ or ELZ as required in OAR 629-643-0130 and as further defined in OAR 629-
630-0700(6) and 629-630-0800(8).

(4) For a small terminal Type Np stream flowing into a Type F or Type SSBT stream, the
operator shall retain all trees within:

(a) 30 feet from the edge of the active channel, for a maximum distance of 500 feet upstream of
the confluence with the Type F or Type SSBT stream. The operator shall determine the total
distance of the tree retention area above the confluence according to the requirements in OAR
629-643-0130. This distance may extend to the RX max of 500 feet.

(b) Outside of 30 feet and extending to 60 feet from the active channel, the outer zone retention
requirements shall apply upstream for the same distance required in (a) as follows:

(A) A minimum of 60 square feet of basal area per acre.

(B) To meet the basal area target requirement, the operator shall retain 27 trees from the largest
diameter class per acre.

(C) The remainder of the trees shall consist of trees greater than eight inches DBH.

(D) When present, retained species shall consist of ponderosa pine, Douglas-fir, Western larch,
hardwoods, and other species that are considered fire-resilient.

(E) Retained trees shall be well distributed within the outer zone limited by existing site or stand
conditions.

(F) Notwithstanding (A) through (E) above, the distribution, species, and size of retained trees
shall be left on site in such a way that promotes fire resiliency and overall stand health.

(G) The operator shall submit to the State Forester a written plan that describes how the operator
shall meet these requirements and the desired future condition for the outer zone.

(c) The operator shall adhere to an ELZ in the outer zone for 30 feet, extending from the outer
edge of the inner zone.

(d) For locations upstream from the tree retention requirements in this rule, the operator shall
apply an R-ELZ or ELZ as required in OAR 629-643-0130 and as further defined in OAR 629-
630-0700(6) and 629-630-0800(8).

(5) For small lateral Type Np streams flowing into a Type F or Type SSBT stream, the operator
shall retain all trees within 30 feet from the edge of the active channel for a maximum distance of
250 feet upstream of the confluence with the Type F or Type SSBT stream.

(a) The operator shall determine the total distance of the tree retention area above the confluence
according to the process in OAR 629-643-0130.

(b) The operator shall adhere to an ELZ in the inner zone for 30 feet, extending from the edge of
the active channel.

(c) For locations upstream of the tree retention requirements in this rule, the operator shall apply
an R-ELZ or ELZ as required in OAR 629-643-0130 and as further defined in OAR 629-630-
0700(6) and 629-630-0800(8).

(6) For small Type Ns streams flowing into Type F or Type SSBT stream within 30 feet of the
active channel, the operator shall:

(a) Adhere to an R-ELZ for 750 feet extending the from the confluence and retain all shrubs and
trees under six inches DBH to the extent that is practical due to site conditions.

(b) Adhere to an ELZ upstream of the R-ELZ and for the remainder of the Type Ns channel.

(7) The operator may conduct pre-commercial thinning and other release activities to maintain
the growth and survival of reforestation or to promote fire resiliency within riparian management
areas if the operator conforms to the following:
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(a) The operator shall ensure that such activities contribute to and are consistent with enhancing
the stand’s ability to meet the desired future condition.

(b) The operator shall submit to the State Forester a written plan that describes how the operator
will meet these requirements and the goals of the desired future condition.

(8) If the vegetation retention requirements span a road and a safety hazard presents a risk to
road users, the operator may request that the State Forester approve a plan to remove trees
upslope of the road. The State Forester shall authorize tree removal within the designated tree
retention area only under the following conditions:

(a) Within the tree retention area, the width of the area where trees may be harvested from the
upslope edge of the road shall be less than 15 feet.

(b) An equivalent basal area is retained elsewhere within the harvest unit adjacent to the tree
retention area.

(9) For all Type N streams, the operator may count all retained trees in the outer zone that
otherwise meet the wildlife leave trees requirements within harvest type 2 or harvest type 3 units,
pursuant to ORS 527.676.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0130

Standard Practice Requirements for Small Type N Streams

(1) For purposes of determining the vegetation retention area and streamside retention
requirements for a small Type Np stream that flows into a Type F or Type SSBT stream, the
operator must, depending on the circumstance, retain trees based on distances relative to:

(a) A verified end as described in OAR 629-635-0200(18)(c);

(b) A modeled end as described in OAR 629-635-0200(18)(b); or

(c) A location established pursuant to an operational field survey according to (6) in this rule.
(2) The operator shall apply the tree retention requirements based on the stream’s location
(Western Oregon or Eastern Oregon) and fish use classification (Type F or Type SSBT)
immediately downstream from the small Type Np stream, as shown in Tables 1 through 4 for
small Type Np streams.

[Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Stream Type Large Medium Small Upstream distance
Type F or SSBT 110 feet 110 feet 100 feet N/A
Type N 75 feet 75 feet See Type Np N/A
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Tvoe Nb. into Tvpe 75 feet for 500, then 50 feet
P SpS,]l?'T P 75 & 50 for 650 feet. RH Max =
1,150 feet
Type Np, into Type F 75 feet RH Max = 600 feet
Type D 75 feet 75 feet 75f:; 120 See OAR 629-643-0150

120 feet outside of Type Np vegetation retention requirements

[Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Large Medium Small Upstream distance’
Inner | Outer | Inner | Outer | Inner | Outer?
2 2
Type F or SSBT 30 70 30 70 30 45 -
Type N 30 45 30 45 - - -
Type Np, Terminal 30 30 RH Max = 500 feet
Type Np, Lateral 30 N/A | RH Max = 250 feet
30 or
Type D 30 i 30 ) 20 i See OAR 629-643-
0150
feet®

! Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120

3 20 feet outside of Type Np vegetation retention requirements

[Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]

Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Large Medium Small Upstream distance’
Type SSBT 100 feet 80 feet 60 feet N/A
Type F 100 feet 70 feet 50 feet N/A
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Type N 70 feet 50 feet See Type Np
Type Np, into Type 35 RH Max = 1,150 feet
SSBT
Type Np, into Type F 35 RH Max = 600 feet
Type D 75 75 351-:; 220 See OAR 629-643-0150

' Upstream distance from either Type F or Type SSBT
* 20 feet outside of Type Np vegetation retention requirements

[Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]

Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Large Medium Small Upstream distance'
Inner | Outer | Inner | Outer | Inner | Outer?
Type F or Type SSBT 30 70 30 50 30 30 N/A
Type N 30 45 30 30 - -
Type Np, Terminal - - - - 20 20 RH Max = 500 feet
Type Np, Lateral - - - - 20 N/A 250 feet

Type D 30 30 20

0150

See OAR 629-643-

! Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120

(3) If the operator uses the standard practice, the operator shall use small Type Np tree retention
area distances for width and the RH max as described in Tables 1 and 2. If a small forestland
owner uses the small forestland owner minimum option, the small forestland owner shall use the
small Type Np tree retention area distances for width and RH max described in Tables 3 and 4.
The following requirements are considered the standard practice for small Type Np streams. For
small forestland owners, operational field survey and tree retention requirements are available in
OAR in 629-643-0143.

(4) If the Department of Fish and Wildlife has established a verified end pursuant to a model
verification field survey, then:

(a) The applicable tree retention area for small Type Np streams shall begin at the confluence of
the fish use stream and extend upstream to the shorter of:

(A) The verified end, in which case the operator shall extend the tree retention area using a
radius equal to the width of the retention area; or

(B) The RH max, in which case the end of the tree retention area shall be perpendicular to the
stream channel.
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(b) An R-ELZ shall extend between the RH max and the verified end, when the verified end is
upstream of the RH max.

(c) An ELZ shall extend upstream to the remainder of the Type N channel.

(5) If the Department of Fish and Wildlife has not established a verified end pursuant to field
survey, then the operator shall determine the extent of vegetation retained relative to either a
modeled end, or pursuant to an operational field survey.

(a) If the operator uses a modeled end:

(A) The applicable tree retention area for small Type Np streams shall begin at the confluence of
the fish use stream and extend upstream to the shorter of:

(1) The modeled end, in which case the operator shall extend the tree retention area using a radius
equal to the width of the retention area; or

(i) The RH max, in which case the end of the tree retention area shall be perpendicular to the
stream channel.

(B) An R-ELZ shall extend between the RH max and the modeled end, when the modeled end is
upstream of the RH max.

(C) An ELZ shall extend upstream to the remainder of the Type N channel.

(b) If the operator uses an operational field survey, as described in this rule and OAR 629-635-
0200(18):

(A) The applicable tree retention area for small Type Np streams shall begin at the confluence of
the fish use stream and extend upstream to the shorter of:

(1) The upstream end of the most upstream flow feature within the area of inquiry, in which case
the operator shall extend the tree retention area using a radius equal to the width of the retention
area; or

(i1) The RH max, in which case the upstream end of the tree retention area shall be perpendicular
to the stream channel.

(B) An R-ELZ shall extend from the RH Max to the most upstream flow feature within the area
of inquiry, when such flow feature is upstream of the RH max.

(C) If flowing water too short to be considered a flow feature is encountered upstream of the
most upstream flow feature, and both are within the area of inquiry but downstream of the RH
max, the operator shall:

(1) Retain all trees within 50 feet of the flowing water; and

(i1) Extend an R-ELZ from the upstream end of the most upstream flow feature within the area of
inquiry to the downstream end of the tree retention area described in Section 5(b)(C)(1).

(D) Notwithstanding any other requirement, the operator shall extend an ELZ upstream of the
tree retention area or the R-ELZ, if any, for the remainder of the Type N channel as described in
this rule.

(6) All operational field surveys conducted pursuant to Section 5(b) above and 7 below must
comply with the following:

(a) During Phase 1, as described in OAR 629-635-0200(18)(a), an operator may conduct an
operational field survey without advance notification to the Department of Fish and Wildlife, and
the department shall allow a lower level of map precision for surveyed points, provided that any
survey that uses a lower level of map precision will not be included in the department’s reporting
and notification system as described in (6)(d) below.

(b) Unless the survey is submitted pursuant to (6)(a) above, an operator must notify the
Department of Fish and Wildlife in advance of conducting an operational field survey. The
operator may notify the Department of Fish and Wildlife at any time prior to conducting the
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survey, including immediately prior, but no more than two years in advance. Once an operator
has notified the Department of Fish and Wildlife of its intent to conduct a survey pursuant to this
subsection (6)(b), any notification of operation submitted to the department’s reporting and
notification system for the surveyed area must include either:

(A) The completed survey, or

(B) A certification that the landowner did not initiate the survey.

(c) The State Forester, in consultation with Department of Fish and Wildlife, shall review all
operational field surveys submitted pursuant to (6)(a) and (6)(b) above. Unless disapproved by
the Department of Fish and Wildlife within 21 days following submission to the department, the
field survey will define the relevant attributes of the layout described in Section 5(b) above and 7
below.

(d) Unless disapproved by the Department of Fish and Wildlife or submitted pursuant to (6)(a),
the State Forester shall add the location and extent of the most upstream flow feature from an
operational field survey to the department’s reporting and notification system. Operators may
rely upon and operate pursuant to prior operational field surveys recorded in the department’s
reporting and notification system.

(e) In coordination with Department of Fish and Wildlife, the State Forester shall provide an
expeditious process for resolution of disapproved surveys.

(f) Once phase 2 flow modeling is complete, as described in 629-635-0200(18)(b), operational
field surveys as described in 5(b) above or 7 below to determine the applicable tree retention area
for small Type Np streams shall be constrained as follows:

(A) When an operator completes a survey during a drought year, as defined by the Department of
Fish and Wildlife for the purpose of operational field surveys, the most upstream flow feature
within the area of inquiry shall be the longer of:

(1) The modeled end, or

(i1) The uppermost flow feature within the area of inquiry.

(B) When an operator conducts a survey during an abnormally wet year, as defined by the
Department of Fish and Wildlife for the purpose of operational field surveys, the area of inquiry
shall stop at the modeled end.

(g) All operational field surveys must adhere to Department of Fish and Wildlife protocols for
operational field surveys.

(h) The department shall publish Forest Practices Technical Guidance to assist operators with
layout pursuant to operational field surveys.

(7) If an operator does not have the legal right to survey an entire area of inquiry due to the
location of one or more property boundaries, the operator may conduct an operational field
survey to determine small Type Np stream vegetation retention requirements as follows:

(a) If access to the neighboring property is available to the operator, the operator may complete a
survey of the entire area of inquiry and complete layout as described in Section (5)(b).

(b) If the operation will take place on property downstream of the ownership boundary and the
area of inquiry crosses the property boundary, the operator shall survey the portion of the area of
inquiry legally accessible to the operator, and the extent of vegetation retention requirements
shall adhere to the following:

(A) Where the department’s reporting and notification system evidences a flow feature on the
neighboring property upstream but still within the area of inquiry, then the tree retention area
will begin at the confluence with a fish use stream and extend to the shorter of:
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(1) The RH max, in which case the upstream end of the retention area shall be perpendicular to
the stream channel; or

(i1) The property line.

(B) Where the department’s reporting and notification evidences no flow feature upstream on the
neighboring property upstream but still within the area of inquiry, then the applicable tree
retention area for small Type Np streams shall begin at the confluence of the fish use stream and
extend upstream to the shorter of:

(1) The RH max, in which case the upstream end of the retention area shall be perpendicular to
the stream channel; or

(i1) The most upstream flow feature within the area surveyed by the operator, in which case the
operator shall extend the tree retention area using a radius equal to the width of the retention
area.

(C) An R-ELZ shall extend from the end of the tree retention area identified in (A) and (B) to the
property boundary.

(D) If flowing water that is too short to be considered a flow feature is encountered within the
area surveyed and upstream of the most upstream flow feature but downstream of the RH max
the operator shall retain all trees within 50 feet of the flowing water.

(c) If the operation will take place on property upstream of an ownership boundary bisecting an
area of inquiry, the operator shall presume that a flow feature ends immediately downstream of
the ownership boundary, shall use map distances to determine the distance between the
confluence and the property boundary, and the remainder of the vegetation retention
requirements for the small Type Np stream shall be laid out in in accordance with Section 5(b)
above. In Phase 1, the area of inquiry for such an operation shall begin at the property ownership
boundary.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0135

Standard Practice Vegetation Retention for Seeps and Springs, Side Channels, and Stream
Associated Wetlands

(1) In Western Oregon, for seeps and springs located within the distances described in Table 1,
the operator:

(a) Shall retain all trees within 35 feet of the seeps and springs. Shall extend the designated
riparian management area widths in Table 1, if necessary, to

retain all trees beyond the seep or spring up to a maximum of 35 feet No additional tree retention
area shall be required if the 35 feet of tree retention already exists within the retention area
described in Table 1. The operator shall limit the length of additional tree retention area along
the stream to the seep and spring feature length.

(b) Is encouraged to retain trees that meet the wildlife leave trees requirements within harvest
type 2 or harvest type 3 units, pursuant to ORS 527.676, that are immediately adjacent to seeps
and springs, as described in OAR 629-655-0000.
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[Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Stream Type Large Medium Small Upstream distance
Type F or Type SSBT 110 feet 110 feet 100 feet N/A
Type N 75 feet 75 feet See Type Np N/A
Type Np, into Type 75 feet for 500, then 50 feet
SSBT 75 & 50 for 650 feet. RH Max =
1,150 feet
Type Np, into Type F 75 feet RH Max = 600 feet
Type D 75 feet 75 feet 75f:ert 120 See OAR 629-643-0150

120 feet outside of Type Np vegetation retention requirements

(2) In Eastern Oregon, for seeps and springs located within the inner zone distances described in
Table 2, the operator:

(a) Shall retain all trees within 35 feet of seeps and springs by extending the riparian
management area inner zone widths designated in Table 2, as needed. No additional tree
retention area shall be required if the 35 feet of tree retention already exists within the retention
area within inner zone described in Table 2. The operator shall limit the length of additional tree
retention area along the stream to the seep and spring feature length. These rules do not apply to
seeps and springs that are identified as important springs, as described in OAR 629-645-0000.
(b) Is encouraged to retain trees that meet the wildlife leave trees requirements within harvest
type 2 or harvest type 3 units, pursuant to ORS 527.676, that are immediately adjacent to seeps
and springs as described in OAR 629-655-0000.

[Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Stream Type Large Medium Small Upstream
distance'
Inner | Outer? | Inner | Outer? | Inner | Outer?
Type F or Type SSBT 30 70 30 70 30 45 -
Type N 30 45 30 45 - - -
) RH Max =500
Type Np, Terminal 30 30 feet
Type Np, Lateral 30 N/A RH Mf::t= 250
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30 or
See OAR 629-
Type D 2L - 2L - fezft3 - 643-0150

! Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
3 20 feet outside of Type Np vegetation retention requirements

(3) In both Western Oregon and Eastern Oregon, for side channels and wetlands that extend
beyond riparian management areas described in Tables 1 and 2, the operator shall expand the tree
retention area to entirely include any stream associated wetland plus at least 25 additional feet.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0140

Small Forestland Owner Minimum Option Vegetation Retention Prescription
Requirements

(1) The goals of the small forestland owner minimum option vegetation retention requirements
are to recognize the inherent differences in the needs and requirements of these owners while
meeting the overall objectives of the Private Forest Accord Report, including but not limited to:
(a) Minimizing the conversion of timberlands to other uses while recognizing conversion to other
land uses may occur;

(b) Minimizing the conversion of timberlands through a system of incentives, education, and
regulatory stability for the small forestland owner; and

(c) Providing a landowner who may face disproportionate economic impact from revised riparian
vegetation retention rules with an optional prescription while providing for equal environmental
outcomes and the potential for increased financial outcomes.

(2) For the purposes of this rule, a landowner who qualifies as a small forestland owner, as
described in OAR 629-607-0200, may use one of the following riparian vegetation retention
options:

(a) The standard practice retention prescriptions described in Table 1 for Western Oregon and
Table 2 for Eastern Oregon. The standard practice is available to optimize environmental
benefits and mitigate risks to natural resources.

[Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 1. Western Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Stream Type Large Medium Small Upstream distance
Type F or Type SSBT 110 feet 110 feet 100 feet N/A
Type N 75 feet 75 feet See Type Np N/A
Final rules for adoption October26, 2022 AGENDA ITEM 1

Attachment 1
Page 109 of 145



75 feet for 500, then 50 feet

Type Nsps’]l;nTtO Type 75 & 50 for 650 feet. RH Max =
1,150 feet
Type Np, into Type F 75 feet RH Max = 600 feet
Type D 75 feet 75 feet 75f:;:‘t 120 See OAR 629-643-0150

120 feet outside of Type Np vegetation retention requirements

[Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management Area

Distances]

Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management

Area Distances

Stream Type Large Medium Small Upstream distance’
Inner | Outer | Inner | Outer | Inner | Outer?
2 2
Type F or Type SSBT 30 70 30 70 30 45 -
Type N 30 45 30 45 - - -
Type Np, Terminal 30 30 RH Max = 500 feet
Type Np, Lateral 30 N/A RH Max = 250 feet
30 or
Type D 30 ) 30 ) 20 _ See OAR 629-643-
feet® 0150

! Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
320 feet outside of Type Np vegetation retention requirements

(b) The small forestland owner minimum option vegetation retention prescriptions described in
Table 3 for Western Oregon and Table 4 for Eastern Oregon, as limited by the terms of this rule
and OAR 629-607-0400. The small forestland owner minimum option prescription applies to
harvest types 1, 2, and 3 within the riparian areas of both Western Oregon and Eastern Oregon

streams.

[Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]

Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Stream Type Large Medium Small Upstream distance!
Type SSBT 100 feet 80 feet 60 feet N/A

Type F 100 feet 70 feet 50 feet N/A

Type N 70 feet 50 feet See Type Np
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Type Np, into Type 35 RH Max = 1,150 feet
SSBT
Type Np, into Type F 35 RH Max = 600 feet
Type D 75 75 35ﬂ(;:‘t 220 See OAR 629-643-0150

' Upstream distance from either Type F or Type SSBT

220 feet outside of Type Np vegetation retention requirements
3OAR 629-643-0143 describes all Type Np riparian vegetation requirements for small forestland

owners

[Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention

Riparian Management Area Distances]

Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention

Riparian Management Area Distances

Stream Type Large Medium Small Upstream distance'
Inner | Outer | Inner | Outer | Inner | Outer?
Type F or Type SSBT 30 70 30 50 30 30 N/A
Type N 30 45 30 30 - -
Type Np, Terminal - - - - 20 20 RH Max = 500 feet
Type Np, Lateral - - - - 20 N/A 250 feet

See OAR 629-643-

Type D 30 30 20 0150

! Upstream distance from either Type F or Type SSBT

2 Outer Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
3OAR 629-643-0143 describes all Type Np riparian vegetation requirements

(c) The forest conservation tax credit option. The standard practice riparian vegetation retention
prescription with the option to apply for the forest conservation tax credit, as described in OAR
629-607-0400 through 629-607-0800. When the small forestland owner requests the forest
conservation tax credit as part of a notice of operation, the State Forester shall review the request
and notify the small forestland owner whether the small forestland owner is eligible for the
credit. If the State Forester approves a request for a forest conservation tax credit, the small
forestland owner shall receive a state tax credit for the stumpage value of this timber.

(3) Forest conservation tax credit. In addition to the small forestland owner minimum option, the
small forestland owner may follow the standard practice vegetation retention requirements
available to small forestland owners. When the small forestland owner selects the standard
practice retention requirements in either Western Oregon or Eastern Oregon, the small forestland

owner may apply for a forest conservation tax credit.

(a) A small forestland owner who selects the standard practice shall follow the same
requirements in the standard practice retention rules for the riparian management area for harvest

types 1, 2, and 3.

(b) A small forestland owner who selects the standard practice shall define the forest
conservation area as the area between the outermost edge of the standard practice width and the
outermost edge of the small forestland owner minimum option width.
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(c) The forest conservation tax credit is equal to 100 percent of the stumpage value of standing
trees that are retained in the forest conservation area, as described in OAR 629-607-0500. A
small forestland owner who receives the forest conservation tax credit shall retain the trees
within the forest conservation area for 50 years as required by the forest conservation tax credit
program.

(d) A small forestland owner completing a harvest type 4 is not eligible to claim the forest
conservation tax credit. No other limitations are in place for using a harvest type 4 within the
fifth-field watershed.

(4) Fifth field watershed restriction for using the small forestland owner minimum option. There
is a limit to the use of the small forestland owner minimum option within a fifth field watershed
as delineated by the U.S. Geological Survey. It is limited to five percent of the riparian areas in a
fifth field watershed within a five-year period. The department will track the use of the small
forestland owner minimum options as described in (5)(b). Within 90 days after a small forestland
owner completes a timber harvest adjacent to a riparian area, the small forestland owner who
selects the small forestland owner minimum option shall report to the State Forester the total
lineal feet of riparian area where the small forestland owner minimum option is applied within
the harvest area. When reporting total lineal feet, the small forestland owner shall include each
side of the stream. The small forestland owner shall report lineal feet in horizontal distance. The
small forestland owner may use the small forestland owner minimum option harvest prescription
in any defined fifth-field watershed based on the following criteria:

(a) When there are multiple small forestland owners within a fifth-field watershed, the small
forestland owners within the watershed may use the small forestland owner minimum option for
harvest types 1, 2, and 3 on no more than five percent of the total horizontal lineal feet of streams
in the watershed. The five percent maximum harvest limitation applies, in aggregate, to all small
forestland owners within the fifth-field watershed. The five percent is measured within a five-
year period.

(A) For the five percent maximum harvest limitation described in (a), the State Forester shall
track stream distances for Type F and Type N streams separately. For this rule’s tracking
purposes, Type F streams shall include Type SSBT streams.

(B) The State Forester shall calculate the five percent maximum harvest limitation per fifth-field
watershed using the five-year rolling average for each stream classification. The five percent
maximum harvest limitation is calculated using the total horizontal lineal feet of riparian area
harvest per stream classification (Type F or Type N), divided by the total available lineal feet of
Type F and Type N streams in the defined watershed. Type F and Type N restrictions may be
different in a fifth field watershed.

(1) Consideration of the five-year rolling average for calculating the lineal feet of riparian harvest
shall be continuous.

(i1) Any harvest and the associated lineal feet that is older than five years shall be excluded from
tracking and from the calculation of the watershed harvest limitation for each stream
classification.

(C) The State Forester shall track lineal feet for each side of the stream associated with the small
forestland owner minimum option tracking. Harvest occurring exclusively on one side of the
stream shall be counted as one-half the lineal feet for the stream segment.

(b) When the five percent maximum harvest limitation exists for a defined watershed and the
small forestland owner chooses to use the small forestland owner minimum option prescription,
the small forestland owner may select from either option (A) or (B):
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(A) Enroll on a waiting list to utilize the small forestland owner minimum option prescription at
a time when the limitation has lowered below the calculation in (5)(a).

(1) The State Forester shall maintain and update the list on a first come, first served basis. The
department shall notify any enrolled small forestland owner when the opportunity to utilize the
small forestland owner minimum option becomes available.

(i1) After the State Forester provides the small forestland owner with a notification of eligibility,
the small forestland owner shall elect to harvest according to the small forestland owner
minimum option or forfeit priority on the waiting list.

(B) The small forestland owner may use the standard practice retention requirement and apply
for a tax credit for the forest conservation area at 125 percent of the value for which the small
forestland owner would have been eligible under the forest conservation tax credit program in
OAR 629-607-0400 through 629-607-0800.

(c) OAR 629-607-0400(9) outlines a process if the forest conservation tax credit changes.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0141

Western Oregon; Small Forestland Owner Minimum Management Option Prescription
(1) The purpose of this rule is to provide the small forestland owner minimum option
prescription for vegetation retention in Western Oregon riparian areas, as shown in Table 3.

[Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]

Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Stream Type Large Medium Small Upstream distance’
Type SSBT 100 feet 80 feet 60 feet N/A
Type F 100 feet 70 feet 50 feet N/A
Type N 70 feet 50 feet See Type Np
Type Np, into Type 35 RH Max = 1,150 feet
SSBT
Type Np, into Type F 35 RH Max = 600 feet
Type D 75 75 35f::t 220 See OAR 629-643-0150

! Upstream distance from either Type F or Type SSBT
220 feet outside of Type Np vegetation retention requirements

(2) The small forestland owner shall apply the vegetation retention requirements to the riparian
management areas of Type F, Type SSBT, and Type N streams. All other requirements for the
standard practice prescription rules shall apply.
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(3) The small forestland owner shall retain all trees and vegetation within the distances shown in
Table 3, measured from the edge of the active channel or the channel migration zone, if a
channel migration zone is present.

(4) For small Type Np streams flowing into a Type SSBT stream, the small forestland owner
shall retain all trees as follows:

(a) All trees within 35 feet of the active channel, for a maximum distance of 1,150 feet upstream
of the Type SSBT stream.

(b) The total distance of the tree retention area in (a) above the confluence according to the
process in OAR 629-643-0143.

(c) Locations outside the tree retention area retention requirements. The small forestland owner
shall apply an R-ELZ or ELZ as required in OAR 629-643-0143.

(5) For small Type Np streams flowing into a Type F stream, the small forestland owner shall
retain all trees as follows:

(a) Within 35 feet of the active channel, for a maximum distance of 600 feet upstream of the
Type F stream.

(b) Above the confluence, the total distance of the tree retention area in (a) shall be determined
according to the process in OAR 629-643-0143.

(c) Locations outside the tree retention area retention requirements, the small forestland owner
shall apply an R-ELZ or ELZ as required in OAR 629-643-0143.

(6) For Type Np and Type Ns streams outside the tree retention area described in this rule, the
small forestland owner shall follow all other Type N ELZ standard practice requirements as
described in OAR 629-643-0105.

(7) The small forestland owner may count retained trees within harvest type 2 or harvest type 3
units, pursuant to ORS 527.676, as follows:

(a) For all medium and large Type F and Type SSBT streams, retained trees within the outer 20
feet of the distances described in Table 3, that otherwise meet the wildlife leave trees
requirements, may be counted towards the wildlife leave trees requirements within harvest type 2
or harvest type 3 units, pursuant to ORS 527.676.

(b) For all small Type F and Type SSBT streams, and all Type N streams, retained trees that
otherwise meet the wildlife leave trees requirements within harvest type 2 or harvest type 3 units,
pursuant to ORS 527.676, may be counted. Trees retained in the forest conservation area may be
counted toward these requirements.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0142

Eastern Oregon; Small Forestland Owner Minimum Option Prescription

(1) The purpose of this rule is to provide the small forestland owner minimum option
prescription for vegetation retention in Eastern Oregon riparian areas, as shown in Table 4.

[Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]
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Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Stream Type Large Medium Small Upstream distance’
Inner | Outer | Inner | Outer | Inner | Outer?
Type F or Type SSBT 30 70 30 50 30 30 N/A
Type N 30 45 30 30 - -
Type Np, Terminal - - - - 20 20 RH Max = 500 feet
Type Np, Lateral - - - - 20 N/A 250 feet

See OAR 629-643-

Type D 30 30 20 0150

' Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
3OAR 629-643-0143 describes all Type Np riparian vegetation requirements

(2) The small forestland owner shall apply the vegetation retention requirements to the riparian
management areas of Eastern Oregon Type F, Type SSBT, and Type N streams.

(3) All other requirements for the standard practice prescription rules shall apply.

(4) Both the small forestland owner minimum option and the standard practice prescriptions and
riparian management widths apply to Type N streams depending on whether the stream
classification is perennial (Np) or seasonal (Ns). The State Forester shall determine the
classification of a Type N stream as Np or Ns following the process described in OAR 629-635-
0200(18).

(a) To apply the appropriate vegetation requirements as described in Tables 2 and 4, a small
Type Np stream shall be classified as either terminal or lateral.

(b) The State Forester shall provide these maps that show the stream classification. that identify
the small Type Np streams.

(5) For all Type F, Type SSBT, and large and medium Type N streams, the small forestland
owner shall:

(a) Retain all trees and vegetation within the inner zone.

(b) Retain all trees leaning over the channel.

(A) For the outer zone, a minimum of 60 square feet of basal area per acre beyond the 30-foot
inner zone, using the distances shown for the stream size described in Table 4. The small
forestland owner shall measure the outer zone starting from the edge of the inner zone. To meet
the basal area target requirement, the small forestland owner shall retain 27 trees from the largest
diameter class per acre.

[Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management Area
Distances]

Table 2: Eastern Oregon Standard Practice Vegetation Retention Riparian Management
Area Distances

Stream Type Large Medium Small Upstream distance’
Inner | Outer | Inner | Outer | Inner | Outer?
2 2
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Type F or Type SSBT 30 70 30 70 30 45 -
Type N 30 45 30 45 - - -
Type Np, Terminal 30 30 RH Max = 500 feet
Type Np, Lateral 30 N/A RH Max = 250 feet
Type D 20 ) 20 ) 32(‘)"’ | See OAR 629-643-
feet® 0150

! Upstream distance from either Type F or Type SSBT
2 Outer Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120
3 20 feet outside of Type Np vegetation retention requirements

(B) The remainder of the trees shall consist of trees greater than eight inches DBH.

(C) When present, retained species shall consist of ponderosa pine, Douglas-fir, Western larch,
hardwoods, and other species that are considered fire-resilient.

(D) Retained trees shall be well distributed within the outer zone unless limited by existing site
or stand conditions.

(E) Notwithstanding (A) through (D) above, the distribution, species, and size of retained trees
shall be left on site in such a way that promotes fire resiliency and overall stand health, and shall
be described in the written plan.

(c) The small forestland owner shall adhere to an ELZ in the outer zone for 30 feet, extending
from the outer edge of the inner zone.

(6) For small terminal Type Np streams flowing into a Type F or Type SSBT stream, the small
forestland owner shall retain:

(a) All trees within 20 feet from the edge of the active channel for a maximum distance of 500
feet upstream of the Type F stream, defined as the inner zone. The total distance of the tree
retention area above the confluence shall be determined according to the process in OAR 629-
643-0143.

(b) All trees leaning over the channel.

(c) Trees outside of 20 feet and at 40 feet from the edge of the active channel, defined as the
outer zone. The outer zone retention requirements shall apply upstream for the same distance as
required in (a) as follows:

(A) A minimum of 60 square feet of basal area per acre beyond the 20-foot inner zone and the
distances shown in Table 4.

(B) To meet the basal area target requirement, the small forestland owner shall retain 27 trees
from the largest diameter class per acre.

(C) The remainder of the trees shall consist of trees greater than eight inches DBH.

(D) When present, retained species shall consist of ponderosa pine, Douglas-fir, Western larch,
hardwoods, and other species that are considered fire-resilient.

(E) Retained trees shall be well distributed within the outer zone limited by existing site or stand
conditions.

(F) Notwithstanding (A) through (E) above, the distribution, species, and size of retained trees
shall be left on site in such a way that promotes fire resiliency and overall stand health.

(d) The small forestland owner shall adhere to an R-ELZ or ELZ extending from the edge of the
inner zone, extending the same distance as the distance determined in (a) as required in OAR
629-643-0143.
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(e) The small forestland owner shall adhere to an ELZ upstream of the tree retention area for the
remainder of the Type N channel.

(7) For small lateral Type Np streams flowing into a Type F or Type SSBT stream, the small
forestland owner shall retain all trees within 20 feet from the edge of the active channel for a
maximum distance of 250 feet upstream of the confluence with the Type F or Type SSBT
stream.

(a) The small forestland owner shall determine the total distance of the tree retention area above
the confluence as described in OAR 629-643-0143.

(b) The small forestland owner shall adhere to an R-ELZ or ELZ extending 50 feet from the edge
of the active channel. The operator shall extend the R-ELZ or ELZ the same distance as the
distance determined in (a), as required in OAR 629-643-0143.

(c) The small forestland owner shall adhere to an ELZ upstream of the tree retention area and for
the remainder of the Type N channel.

(8) For a small Type Ns stream, the small forestland owner shall retain all shrubs and trees under
six inches DBH within 30 feet of the active channel or channel migration zone, and for 750 feet
upstream of the confluence with the Type F or Type SSBT stream. The small forestland owner
shall adhere to an ELZ from the edge of the active channel for the entire Type N stream.

(9) For Type Np and Type Ns streams outside the tree retention area described in this rule, the
small forestland owner shall follow all other Type N ELZ standard practice requirements in OAR
629-643-0120.

(10) For all Type F, Type SSBT, and Type N streams, retained trees in the outer zone in Table 4
that otherwise meet the wildlife leave trees requirements may be counted toward wildlife leave
trees requirements within harvest type 2 or harvest type 3 units, pursuant to ORS 527.676. Trees
in the forest conservation tax credit may be counted toward these requirements.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0143

Small Forestland Owners Small Type N Streams Vegetation Requirements

(1) The small forestland owner shall follow this rule for small Type N streams in addition to the
rules described in OAR 629-643-0130. The small forestland owner shall apply the tree retention
requirements according to OAR 629-643-0141 for Western Oregon and OAR 629-643-0142 for
Eastern Oregon.

(a) If an area of inquiry extends beyond the small forestland owner ownership boundary and
there is not a flow feature in the last 100 feet before reaching the small forestland owner’s
ownership boundary, the small forestland owner shall extend the tree retention area to the shorter
of:

(A) The RH Max; or

(B) The furthest upstream flow feature within the ownership boundary.

(b) When the area of inquiry extends to the furthest upstream flow feature of the ownership
boundary, the small forestland owner shall extend the R-ELZ beyond the furthest upstream flow
feature within the ownership boundary to the ownership boundary, provided that prior surveys
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documented in the department’s reporting and notification system identify evidence of a flow
feature upstream of the ownership boundary that will alter the harvest zone layout.

(A) If the furthest identified upstream flow feature within the area of inquiry is below the RH
Max, and flowing water that is too short to be considered a flow feature is encountered between
the flow feature and the RH Max, the operator shall retain all trees within 35 feet of the flowing
water; and

(B) The operator shall extend the R-ELZ from the furthest upstream flow feature within the area
of inquiry to the tree retention area surrounding the flowing water.

(2) If the small forestland owner selects the standard practice, and there is 100 feet or more of
surveyed dry stream between two flow features located downstream of the RH Max in which tree
retention is required, the small forestland owner:

(a) May apply for a forest conservation tax credit for an amount that is half of the stumpage
value of the retained tree located between the inside edge of the applicable small forestland
owner minimum option distance and the edge of the stream.

(b) Shall retain all trees within the zone described in (a) regardless of whether the small
forestland owner utilizes the forest conservation tax credit.

(3) The small forestland owner shall comply with all other requirements in the standard practice.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0145

Small Forestland Owner Minimum Option Prescription for Seeps and Springs

(1) The following prescriptions apply to seeps and springs located in Western Oregon:

(a) For seeps and springs located within the riparian management areas described in Table 3, the
small forestland owner shall retain all trees within 15 feet of the seeps and springs. If the 15-foot
retention for seeps and springs already exists within the riparian management area described in
Table 3, the small forestland owner shall not be required to retain additional trees. The length
along the stream of additional tree retention area shall be limited to the seep and spring feature
length.

(b) The small forestland owner may retain trees that meet the wildlife leave trees requirements
within harvest type 2 or harvest type 3 units, pursuant to ORS 527.676, that are immediately
adjacent to seeps and springs as described in OAR 629-655-0000.

[Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]

Table 3: Western Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Stream Type Large Medium Small Upstream distance’
Type SSBT 100 feet 80 feet 60 feet N/A
Type F 100 feet 70 feet 50 feet N/A
Type N 70 feet 50 feet See Type Np
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Type Np, into Type 35 RH Max = 1,150 feet
SSBT
Type Np, into Type F 35 RH Max = 600 feet
Type D 75 75 35ﬂ(;:‘t 220 See OAR 629-643-0150

' Upstream distance from either Type F or Type SSBT
220 feet outside of Type Np vegetation retention requirements

(2) The following prescriptions apply to seeps and springs located in Eastern Oregon:

(a) For seeps and springs located within the inner zone distances described in Table 4, the small
forestland owner shall retain all trees within 15 feet of the seeps and springs. No additional tree
retention area shall be required if the 15 feet retention for seeps and springs already exists within
the retention area described in Table 4. The small forestland owner shall limit the additional tree
retention area’s length along the stream to the seep and spring feature length. These rules do not
apply to seeps and springs that are identified as important springs, as described in OAR 629-645-
0000.

(b) The small forestland owner may retain trees that meet the wildlife leave trees requirements
within harvest type 2 or harvest type 3 units, pursuant to ORS 527.676, that are immediately
adjacent to seeps and springs, as described in OAR 629-655-0000.

[Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances]

Table 4: Eastern Oregon Small Forestland Owner Minimum Option Vegetation Retention
Riparian Management Area Distances

Stream Type Large Medium Small Upstream distance!
Inner | Outer | Inner | Outer | Inner | Outer?
Type F or Type SSBT 30 70 30 50 30 30 N/A
Type N 30 45 30 30 - -
Type Np, Terminal - - - - 20 20 RH Max = 500 feet
Type Np, Lateral - - - - 20 N/A 250 feet

See OAR 629-643-

Type D 30 30 20 0150

! Upstream distance from either Type F or Type SSBT
2 Quter Zone shall retain 60 square feet of basal area per acre; apply OAR 629-643-0120

(3) The small forestland owner shall submit a standardized form to the State Forester when using
the small forestland owner minimum option around seeps or springs.

(4) In both Western Oregon and Eastern Oregon, if the tree retention area contains side channels
and wetlands that extend beyond the riparian management areas described in Tables 3 and 4, the
small forestland owner shall expand the tree retention area to entirely include any side channels
and wetland plus at least 25 additional feet.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
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History:
DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0150

Type D Vegetation Retention Requirements

(1) For classified small Type D stream segments that extend beyond the tree retention areas
described in the Small Type Np requirements in OAR 629-643-0130 and OAR 629-643-0143,
the operator shall retain in both Western Oregon and Eastern Oregon:

(a) All understory vegetation with 10 feet of the active channel.

(b) All trees within 20 feet of the edge the active channel.

(c) All trees leaning over the channel.

(2) The operator may count retained trees along Type D streams that otherwise meet the
requirements for wildlife leave trees within harvest type 2 or harvest type 3 units, pursuant to
ORS 527.676.

(3) A small forestland owner shall not use the small forestland owner minimum option or tax
credits for Type D streams.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0200

Placing Large Wood Key Pieces in Type F or Type SSBT Streams to Improve Fish Habitat
(1) In conjunction with a forest operation, placement of large wood key pieces in a Type F or
Type SSBT stream to improve fish habitat is subject to the regulations in the Oregon Forest
Practices Act and the forest practice rules.

(2) The goal of placing large wood key pieces is to deliver wood that is relatively stable but can
reconfigure to a limited degree and work with the natural stream flow to restore and maintain
habitat for aquatic species. When placing large wood key pieces in conjunction with an
operation, the operator shall design and implement the project to:

(a) Rely on the size of wood for stability and exclude the use of any type of artificial anchoring;
(b) Emulate large wood delivery configurations that occur from natural riparian processes over
time;

(c) Restore and maintain natural aquatic habitat over time rather than rely on constructed habitat
structures; and

(d) Meet the standards established in "Guide to Placement of Wood, Boulders and Gravel for
Habitat Restoration," developed by the Oregon Department of Forestry, Oregon Department of
Fish and Wildlife, Oregon Department of State Lands, and Oregon Watershed Enhancement
Board, January 2010.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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629-643-0300

Alternative Vegetation Retention Prescriptions

(1) Alternative prescriptions are intended to apply to situations where the existing streamside
stand is too sparse or contains too few live trees to maintain fish, wildlife, and water quality
resources over time. Future desired streamside stand conditions are achieved through immediate
manipulation of vegetation, including reforesting the riparian management area with conifer.
(2) Section (3) of this rule are alternative vegetation retention prescriptions described for the
geographic areas in Figure 1, that the operator may apply if the basal area in the riparian
management area is no more than one-half of the standard target indicated in either Table 5 or
Table 6, as may be applicable, and conditions described in the alternative prescription are
applicable.

[Figure 1. Geographic Areas, OAR 629-643-0300]

Figure 1. Geographic Areas, OAR 629-643-0300
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[Table 5. Alternative Prescription Basal Area Table for Type F/SSBT Streams]

Table 5. Alternative Prescription Basal Area Table for Type F/SSBT Streams

Geosraphic Areas SQUARE FEET OF BASAL AREA PER 1000 FEET OF STREAM
srap EACH SIDE
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LARGE TYPE MEDIUM TYPE SMALL TYPE
F/SSBT F/SSBT F/SSBT
Standard Active Standard Active Standard Active
Target Mgt. Target Mgt. Target Mgt.
Target Target Target
Coast Range, S. Coast 253 187 189 141 80 40
Interior & W. Cascades 297 220 220 173 80 40
Siskiyou
242 187 173 141 80 40
Eastern Cascade & Blue
Mountain 170 130 129 100 75 75

[Table 6. Alternative Prescription Basal Area Table for Type D and Type N Streams]

Table 6. Alternative Prescription Basal Area Table for Type D and Type N Streams

SQUARE FEET OF BASAL AREA PER 1000 FEET OF
STREAM, EACH SIDE
Geographic Areas LARGE TYPE MEDIUM SMALL TYPE
Dand N TYPE D and N Nand D
Standard Target Standard Target Standard Target
C.0a§t Range, S. Coast, & 9% 751 0
Siskiyou
Interior & W. Cascades 118 75! 0
Eastern .Cascade & Blue 75 751 0
Mountain

1 Hardwoods may count up to 30 square feet of basal area per 1000 feet toward meeting the

standard target.

(3) Alternative vegetation retention prescription 1 (catastrophic events). This alternative
prescription applies to streamside stands that have been damaged by wildfire or by catastrophic
windthrow, or by insect or disease mortality. Such mortality must occur at the stand level and
may not include normal endemic mortality. This alternative prescription is intended to provide
adequate stream shade, woody debris, and bank stability for the future while creating conditions
in the streamside area that will result in quick establishment of a new and healthy stand. The

operator shall:

(a) Retain trees that have fallen in the stream. The operator may only harvest portions of these
trees that are outside the high-water levels and do not contribute to the ability of the downed tree

to withstand movement during high flows.

(b) Retain all live and dead trees within 20 feet of the high-water level of large and medium
streams and 10 feet of the high-water level of small streams.
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(c) For Type F and Type SSBT streams, retain live trees, dying or recently dead trees, and
downed logs sufficient to satisfy the active management target shown in Table 5.

(d) For Type D and N streams, retain live trees, dying or recently dead trees, or downed logs
sufficient to satisfy the standard target shown in Table 6.

(e) Retain live conifers first to meet the target. If live conifers are too few to satisfy the target,
the operator shall meet the target as much as possible by including windthrown trees within the
channel and dying or recently dead trees.

(f) For purposes of this prescription, the basal area of a windthrown tree in the channel or a
retained dying or recently dead tree contributes two times its basal area toward meeting the
target.

(4) Alternative vegetation retention prescription 2 (hardwood dominated sites). This alternative
prescription applies to streamside sites that are capable of growing conifers, and where conifer
stocking is currently low and unlikely to improve in a timely manner because of competition
from hardwoods and brush. If portions of such riparian management areas currently contain
abundant conifer basal area, it is intended that these areas of good conifer basal area be
segregated and managed using the standard practice vegetation retention prescription while the
remainder is managed according to this alternative prescription. This alternative prescription is
intended to provide adequate stream shade, some woody debris, and bank stability for the future
while creating conditions in the streamside area that will result in quick establishment of a
conifer stand. The operator shall:

(a) Submit to the State Forester a written plan that describes how the operator will meet these
requirements and that demonstrates that the conversion will substantially improve the likelihood
and timeline to reach the desired future condition.

(b) Evaluate the stand within the riparian management area and, where they exist, segregate
segments 200 feet or more in length that are well-stocked with conifer, as identified from an
aerial photograph, from the ground, or through other appropriate means. The standard practice
vegetation retention prescription for vegetation retention shall be applied to these segments.

(c) For the remaining portion of the riparian management area that has lower conifer basal area,
divide the riparian management area into conversion blocks and retention blocks.

(d) Include no more than half the total stream length in the harvest unit within conversion blocks.
Conversion blocks shall be no more than 500 feet long and shall be separated from each other by
at least:

(A) 200 feet of retention block; or

(B) A 200-foot segment where the standard practice vegetation retention prescription is applied.
(e) Within conversion blocks, the operator shall retain:

(A) All trees growing in the stream, or within 10 feet of the stream’s high-water level.

(B) For large streams, all trees leaning over the channel within 20 feet of the high-water level of
the stream.

(f) Within retention blocks the operator shall retain:

(A) For large streams:

(1) All conifer trees within 50 feet of the high-water level of the stream.

(i1) All hardwood trees within 30 feet of the high-water level of the stream.

(B) For medium streams:

(1) All conifer trees within 30 feet of the high-water level of the stream.

(i1) All hardwood trees within 20 feet of the high-water level of the stream.

(C) For small streams, all trees within 20 feet of the high-water level of the stream.
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Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0400

Site Specific Vegetation Retention Prescriptions for Streams and Riparian Management
Areas

(1) A primary purpose of these site-specific vegetation retention prescriptions in Table 7 and
described for the geographic areas in Figure 1, is to identify opportunities and allow incentives
for restoring or enhancing riparian management areas or streams. Another purpose of site-
specific vegetation retention prescriptions is to allow for changes to the vegetation retention
requirements in this rule division. The changes must provide for the functions and values of
streams and their riparian management areas as described in the vegetation retention goals for
streams while affording a better opportunity to meet other objectives.

[Figure 1. Geographic Areas, OAR 629-643-0400]

Figure 1. Geographic Areas, OAR 629-643-0400
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[Table 7. Site Specific Basal Area Targets]

Table 7. Site Specific Basal Area Targets

Geosraphic Areas SQUARE FEET OF BASAL AREA PER 1000 FEET OF
srap STREAM EACH SIDE
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LARGE TYPE F

MEDIUM TYPE F

SMALL TYPE F

RMA =110 feet

RMA =110 feet

RMA =100 feet

Blue Mountain

Coast Range, S. Coast 253 253 230
Interior & W. 297 297 270
Cascades
Siskiyou

242 242 220

RMA = 30 feet RMA = 30 feet RMA = 30 feet

Eastern Cascade &

51 51 51

(2) The operator may develop site specific vegetation retention prescriptions for streams and
their riparian management areas to achieve the vegetation retention goals described in OAR 629-

643-0000 if:

(a) The potential of the streamside stand to achieve conditions similar to mature forest stands in a
timely manner is questionable;
(b) In-stream conditions are impaired due to inadequate large wood or other factors; or

(c) The site-specific prescription would result in less environmental damage than the standard

practice.

(3) An operator who wishes to implement site specific vegetation retention prescriptions instead
of the standard practice shall submit to the State Forester a plan for an alternate practice.

(4) The State Forester shall approve a plan for an alternate practice if the State Forester
determines that, when it is properly executed, the alternate plan will have no significant or
permanent adverse effects, and:
(a) The plan shall meet or exceed the vegetation retention goals in a more timely manner than if
the plan were not implemented;
(b) The long-term benefits of the plan are greater than short-term detrimental effects; or

(c) The plan will result in less environmental damage than if the standard practice were followed.
(5) The State Forester may consider the following non-exhaustive list of factors in evaluating the

plan:

(a) The potential of the existing streamside stand to achieve mature streamside forest

characteristics;

(b) The long-term supply of woody debris;
(c) The survival of newly established trees or shrubs;
(d) Fish and wildlife species’ sensitivity to changes in water temperature and water quality;
(e) The potential for sedimentation;
(f) The stability of woody debris placed in aquatic areas; and
(g) The State Forester’s ability to monitor the direct effects of the proposed practices.
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Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-643-0500

Reforestation Within Stream Riparian Management Areas

Harvested portions of riparian management areas along streams are subject to the same
reforestation requirements that apply to adjacent areas that are outside of the riparian
management areas. A number of factors make reforestation more difficult in riparian
management areas. To succeed with the required reforestation, landowners should anticipate and
plan for factors including but not limited to brush control measures, animal damage problems,
and tree species that are suitable for wetter sites.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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Division 655
WATER PROTECTION RULES: PROTECTION MEASURES FOR “OTHER
WETLANDS,” SEEPS AND SPRINGS

629-655-0000

Protection Measures for '"Other Wetlands," Seeps and Springs

(1) Unless identified as stream-associated seeps, springs, or other wetlands under OAR 629-643-
0135 and OAR 629-643-0145, there is no riparian management area for other wetlands, seeps,
and springs. Important springs in Eastern Oregon, as described in division 645 Water Protection
Rules: Riparian Management Areas and Protection Measures for Significant Wetlands rules, are
not covered within this rule.

(2) When operating in or along other wetlands greater than one-quarter acre, the operator shall:
(a) Protect soil and understory vegetation from disturbance that results in reduced water quality,
hydrologic function, or soil productivity. Operators shall protect hydrologic functions by
minimizing disturbances to soils during forest operations and shall prevent accelerating the
natural conversions of wetlands to uplands;

(b) Leave snags and downed trees in the wetlands, except for any snags determined by the State
Forester to be fire hazards, or any snags that must be felled to achieve compliance with the safety
requirements found in chapter 437, division 7, Forest Activities.

(A) Any snags felled because of safety or fire hazards shall be left unyarded.

(B) Snags and downed wood left within other wetlands, seeps, or springs may apply toward the
requirements of ORS 527.676.

(3) When conducting operations along other wetlands less than one quarter acre, springs, or
seeps, operators shall protect soil and vegetation from disturbances which would cause adverse
effects on water quality, hydrologic function, and wildlife and aquatic habitat.

(4) Identification of other wetlands is sometimes difficult, especially when the wetland has no
standing water. This is particularly true when the other wetland is forested or very small. In
recognition of these facts, the State Forester shall apply appropriate discretion when determining
compliance with this rule.

(5) Operators are encouraged to:

(a) Retain blocks of intact vegetation, including green trees and snags as required to meet ORS
527.676 around other wetlands, seeps, and springs; and

(b) For other wetlands that are forested, adequately consider how reforestation will be
accomplished.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

FB 3-1994, f. 6-15-94, cert. ef. 9-1-94, Renumbered from 629-057-2500
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Division 670
FOREST PRACTICES ADMINISTRATION — ENFORCEMENT AND CIVIL
PENALTIES

629-670-0000

Purpose

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an

operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

OAR 629-670-0000 through 629-670-0350 shall be known as the Oregon Forest Practices Act
Enforcement and Civil Penalty Rules. These rules direct the State Forester to take fair and
uniform enforcement action when there is a violation of the Oregon Forest Practices Act (ORS
527.610 to 527.770; ORS 527.990(1), ORS 527.992) or laws relating to Pesticide Applications
by Helicopter (ORS 527.786 to 527.798). OAR 629-670-0300 and 629-670-0310 provide an
outline of contested case hearings procedures, with specific contested case rules in OAR 629,
division 1 and OAR 137, division 3.

Statutory/Other Authority: ORS 527.710 & 526.016 & section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.685

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 7-2002, f. & cert. ef. 7-1-02

DOF 7-1998, f. 3-31-98, cert. ef. 5-1-98

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95

629-670-0010

Definitions

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an

operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

As used in OAR chapter 629, divisions 670 through 680:

(1) "Board" means the State Board of Forestry.

(2) "Damage" means an adverse disturbance to a resource protected by the Oregon Forest
Practices Act that cannot be immediately stabilized and corrected, resulting from a forest practice
that is not in compliance with the Oregon Forest Practices Act or the forest practice rules.

(3) "Forest practice rule" means any rule regulating operations under the Oregon Forest Practices
Act, as found in OAR chapter 629, divisions 600 through 680.

(4) "Operation" means any commercial activity relating to the establishment, management or
harvest of forest tree species except as provided by the following:

(a) The establishment, management or harvest of Christmas trees, as defined in ORS 571.505, on
land used solely for the production of Christmas trees.
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(b) The establishment, management or harvest of hardwood timber, including but not limited to
hybrid cottonwood that is:

(A) Grown on land that has been prepared by intensive cultivation methods and that is cleared of
competing vegetation for at least three years after tree planting;

(B) Of a species marketable as fiber for inclusion in the furnish for manufacturing paper
products;

(C) Harvested on a rotation cycle that is 12 or fewer years after planting; and

(D) Subject to intensive agricultural practices such as fertilization, cultivation, irrigation, insect
control and disease control.

(c) The establishment, management or harvest of trees actively farmed or cultured for the
production of agricultural tree crops, including nuts, fruits, seeds and nursery stock.

(d) The establishment, management or harvest of ornamental, street or park trees within an
urbanized area, as that term is defined in ORS 221.010.

(e) The management or harvest of juniper species conducted in a unit of less than 120 contiguous
acres within a single ownership.

(f) The establishment or management of trees intended to mitigate the effects of agricultural
practices on the environment or fish and wildlife resources, such as trees that are established or
managed for windbreaks, riparian filters or shade strips immediately adjacent to actively farmed
lands.

(g) The development of an approved land use change after timber harvest activities have been
completed and land use conversion activities have commenced.

(5) "Operator" means any person, including a landowner or timber owner, who conducts an
operation.

(6) “Plan for an Alternate Practice” means a document prepared by the landowner, operator or
timber owner, submitted for approval in writing by the State Forester describing practices
different than those prescribed in statute or administrative rule.

(7) "State Forester" means the State Forester or the duly authorized representative of the State
Forester.

(8) "Timely corrective action" means action to be taken by the operator within a specified time to
prevent or reverse the damage potentially caused by an unsatisfactory condition.

(9) “Repeat Violator” means an operator, timber owner or landowner for which a finding has
been made by the State Forester under section 46(6), chapter 33, Oregon Laws 2022.

(10) “Significant violation” as defined in section 40(15), chapter 33, Oregon Laws 2022:

(a) “Significant violation” means:

(A) Violation of ORS 527.670(6) by engaging in an operation without filing the requisite
notification;

(B) Continued operation in contravention of an order issued by the State Forester under ORS
527.680(2)(a), (3), or (5); or

(C) A violation resulting in major damage to a resource described in ORS 527.710(2) for which
restoration is expected to take more than 10 years.

(b) “Significant violation” does not include:

(A) Unintentional operation in an area outside an operating area of an operation for which
sufficient notification was filed pursuant to ORS 527.670(6);

(B) Continued operation in contravention of an order issued by the State Forester under ORS
527.680(2)(a), (3), or (5), where an operator demonstrates that it did not receive the order; or
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(C) Failure to timely notify the State Forester of an intent to continue an operation into the next
calendar year.

(11) "Unsatisfactory condition" means the circumstance which exists when an operator or
landowner fails to comply with a practice specified in a forest practice rule or statute listed in
ORS 527.990(1) or 527.992 and the State Forester determines that all of the following conditions
exist:

(a) The forest practice rule or statute applies to the type of operation conducted;

(b) The practice is necessary to meet the purpose of the statute or rule; and

(c) The operator has not been exempted from the rule or statute by obtaining approval for, or
having obtained approval has not followed, a plan for an alternate practice as prescribed by OAR
629-605-0100.

(12) "Violation" means the circumstances which exist any time one or more of the following
occurs:

(a) An operator fails to comply with any provision of ORS 527.670(6) or (7) requiring
notification to the State Forester before commencing an operation.

(b) An unsatisfactory condition exists, and:

(A) Damage has resulted;

(B) The State Forester has determined that it is not feasible for the operator, by timely corrective
action, to eliminate the consequences of the unsatisfactory condition; or

(C) A written statement of unsatisfactory condition has been issued to the operator, the deadline
for action has passed and appropriate action has not been taken by the operator.

(c) The operator has failed to follow a procedural practice required in statute or rule including,
but not limited to, failure to submit a required written plan.

(d) An operator has failed to comply with any term or condition of any order of the State Forester
issued in accordance with ORS 527.680.

(13) "Written statement of unsatisfactory condition" means a written statement issued by the
State Forester to a landowner or an operator that describes the nature of an unsatisfactory
condition and that specifies the corrective action to be taken within a definite time limit.

Statutory/Other Authority: ORS 527.710 & 526.016

Statutes/Other Implemented: ORS 527.620, 527.674, 527.685, 527.700 & 527.715, section 40, chapter 33, Oregon
Laws 2022

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

DOF 7-2002, f. & cert. ef. 7-1-02

DOF 7-1998, f. 3-31-98, cert. ef. 5-1-98

FB 9-1996, f. 12-2-96, cert. ef. 1-1-97

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered from 629-055-0005
FB 5-1988, f. 7-27-88, cert. ef. 8-1-88

629-670-0100

Inspections; Compliance Determination

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
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operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) The State Forester shall conduct inspections of operations consistent with section 43, chapter
34, Oregon Laws 2022.

(2) The State Forester shall conduct investigations of reported Oregon Forest Practices Act
violations and make preventative and compliance inspections on forest operations subject to the
Oregon Forest Practices Act.

(3) When inspecting operations, the State Forester shall examine practices used by the operator
to assess compliance with the applicable forest practice rules and plans for an alternate practice.
The State Forester may make recommendations that would help the operator avoid an
unsatisfactory condition.

(4) When the State Forester determines that an unsatisfactory condition or a violation exists,
enforcement action shall be initiated by the State Forester.

Statutory/Other Authority: ORS 527.710 & 526.016 & section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.680

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

DOF 7-2002, f. & cert. ef. 7-1-02

DOF 7-1998, f. 3-31-98, cert. ef. 5-1-98

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered from 629-055-0010

FB 5-1988, f. 7-27-88, cert. ef. 8-1-88

629-670-0200

Assessment of Civil Penalties; Notice of Penalty

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) In addition to any other remedy, the State Forester may assess a civil penalty for any
violation described in ORS 527.992 (1) or 527.793.

(2) The purpose of this rule is to establish civil penalties that will be uniformly assessed by a
civil penalty administrator who is appointed by the State Forester.

(3) After a citation is issued, the citation and any accompanying information shall be reviewed
by a civil penalty administrator. The civil penalty administrator shall review the circumstances of
the violation and determine the amount of penalty to be assessed.

(4) The State Forester shall give written notice of a civil penalty by certified and first class mail
to the person incurring the penalty. The notice shall include but not be limited to:

(a) A reference to the particular sections of the statute, rule, standard, order or permit involved;
(b) A short and plain statement of the matters asserted or charged,

(c) A statement of the amount of the penalty or penalties imposed and how it was calculated;
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(d) A statement that the party may request collaborative dispute resolution, within 20 days of
service of the notice, in which an independent mediator would review the facts of the case, or
facilitate any agreement to mitigate the penalty or penalties imposed;

(e) A statement of the party's right to request a hearing within 20 days of service of the notice
and an explanation of how a hearing or mitigation of a penalty may be requested;

(f) A statement that the notice becomes a final order unless the person upon whom the civil
penalty is assessed, makes a written request for a hearing within 20 days from the date of service
of the notice; and

(g) A statement that the record of the proceedings to date, including the agency file or files on
the subject of the civil penalty, automatically becomes part of the contested case record upon
default for the purpose of providing a prima facie case.

Statutory/Other Authority: ORS 527 & section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.683, 527.687, 527.992 & 527.793

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 7-2002, f. & cert. ef. 7-1-02

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered from 629-055-0030

FB 4-1992, f. & cert. ef. 4-21-92

FB 5-1988, f. 7-27-88, cert. ef. 8-1-88

629-670-0210

Amount of Civil Penalties

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) The amount of civil penalty per violation shall be the lesser of $10,000 or the amount
determined by the formula $B (C x P) + ($B x D x R) where:

(a) $B is a base fine established by type of violation in section (2) of this rule;

(b) C is cooperation;

(c) P is prior knowledge or prior violations;

(d) D is damage to protected resources; and

(e) R is the extent of damage that cannot be corrected, or prevented in the future, even though
repairs are made.

(2) The base penalty value ($B) shall be established as follows:

(a) A base penalty of $200 shall be applied to violations of a type where the operator fails to
notify the State Forester of intent to operate or fails to submit a required written plan or obtain
written approval of a plan for an alternate practice.

(b) A base penalty of $500 shall be applied to:

(A) Violations of any rule or statute which requires or sets standards for accomplishing
reforestation.

(B) Violations involving a failure to comply with the terms or conditions of any order of the
State Forester issued in accordance with ORS 527.680.
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(C) Violations of a type where the operator fails to comply with any term or condition of an
approved plan for an alternate practice.

(D) Violations where the State Forester determines that an operator has intentionally failed to
notify the State Forester of intent to operate, notwithstanding subsection (2)(a) of this rule.

(E) All other violations of forest practice rules or statutes not specifically described in section (2)
of this rule.

(c) A base penalty of $2000 shall be applied to violations of any rule or statute which sets a
maximum size for harvesting operations.

(3) The cooperation value (C) shall be determined by the State Forester after reviewing whether
the operator is taking all feasible steps or procedures necessary or appropriate to correct the
violation for which the penalty is being assessed. The value shall be assigned as follows:

(a) A value of 0.5 shall be assigned when, in the judgment of the State Forester, the operator
takes substantial initiative to correct the damage or problem that led to the violation. Substantial
initiative may include, but is not limited to, reporting the violation before it is discovered,
initiating effective repairs without having to be directed, or making substantive changes in
operating procedures designed to identify and avoid potential recurrences.

(b) A value of 1 shall be assigned when the operator cooperates in following the direction of the
State Forester by immediately ceasing further violation and taking prompt action to repair
damage or correct any unsatisfactory condition where deemed feasible by the State Forester.

(c) A value of 2 shall be assigned when the State Forester determines that the operator does not
immediately cease further violation, is evasive upon attempts to make necessary
communications, or neglects to take necessary and timely action to repair damage or correct any
unsatisfactory condition.

(4) The prior knowledge value (P) shall be determined by the State Forester after reviewing
department records of citations, operation notification or operation inspections. A value from 0.5
through 10 shall be assigned as follows:

(a) A value of 0.5 is appropriate when the operator has little or no prior knowledge of the Oregon
Forest Practices Act but has cooperated in ceasing violation and correcting unsatisfactory
conditions.

(b) A value of 1 is appropriate when the operator has general knowledge of the Oregon Forest
Practices Act and rules, but has not had significant past experience with the practice in question,
or has significant past experience with the practice, but the violation is determined by the State
Forester to be inadvertent or accidental.

(c) A value of 2 is appropriate when the operator has had significant past experience with a
practice or condition, or has had specific correspondence or conversation with department
personnel about the required practices or actions involved in the violation, before the violation.
(d) A value of 4 is appropriate when the State Forester has issued a written statement of
unsatisfactory condition to the operator for the violation and timely corrective action was not
taken.

(e) A value from 3 through 5 is appropriate when the operator has received citations for any
other forest practice rule or statute within the past three years.

(f) A value from 5 to 10 shall be assigned when the operator has been cited within the past three
years for a violation of the same forest practice rule, statute, or condition; or in a case of failure
to comply with an order to cease further violation, or order to repair damage, or order to correct
an unsatisfactory condition (ORS 527.680(2)).
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(5) The damage value (D) shall be determined by the State Forester as a measure of extent or
relative adverse effect of damage. The specific value applied shall be based on the pre-operation
condition of the site, if known, the severity and extent of damage associated with the violation,
and any potential economic gain to any involved operators. The damage value should be
consistent with the policy of deterring future violations. A value from 0 through 20 shall be
assigned. The following shall guide the State Forester's determination:

(a) A value of zero shall be assigned when the violation has not resulted and will not result in
resource damage.

(b) A value of 1 shall be assigned when the adverse effects of the violation left uncorrected are
minor and the affected resources will naturally self-restore within one year.

Example: Siltation from exposed soil flows into the upper reaches of a stream, but the site will
naturally revegetate within the next growing season, preventing further siltation.

(c) A value from 2 to 5 shall be assigned when the damage from the violations left uncorrected is
more serious than described in subsection (b) of this section, but the affected resources will self-
restore naturally within five years.

Examples: A small volume debris avalanche is caused by road construction material placed in an
unstable location and the debris comes to rest in a fish-bearing or domestic use water; or logs are
skidded across a stream without an adequate temporary crossing leaving ruts and disturbed soil
areas that will flow muddy water directly into the stream.

(d) A value from 5 through 10 shall be assigned when the damage from the violation left
uncorrected is major in relative effect, with natural self-restoration taking up to 10 years. A
consideration in selecting a value from 5 to 10 may include, but is not limited to the size of the
area affected.

Examples: Failure to reforest five acres may be assigned no less than a 5, while failure to reforest
50 acres may be assigned a 10. Removal of understory vegetation along 500 feet of a small
stream may be assigned a 10.

(e) A value from 5 through 20 shall be assigned when damage is the result of harvest or
destruction of trees or snags required to be maintained; or when the damage from the violation
left uncorrected is major in relative effect, with self-restoration taking more than 10 years.
Example: Severe riparian management area soil disturbance, combined with the total harvest or
destruction of what had been a fully stocked stand of trees required to be maintained, along more
than 500 feet of a small stream may be assigned a factor of 20.

(6) The repair value (R) shall be assigned by the State Forester as a measure of the relative extent
of the damage that is corrected or prevented through timely corrective action. The value shall be
set by the State Forester between 0 and 1, inclusive and expressed as a decimal. The decimal
indicates the degree of damage that already occurred and future damage that cannot be
prevented, even after the repairs are completed as directed in the repair order.

Example: A tractor crossed a stream with no temporary structure, breaking the stream banks
down, leaving exposed skid trails which eroded, creating turbidity, and leaving visible sediment
in the stream. With no repairs, the stream bank and skid trails would revegetate in 4 years. The
landowner performed all repairs as ordered, including mulching, placing rip-rap, and building
waterbars. In the State Forester's judgement, compliance with the repair order will prevent all but
20% of the potential damage expected over the next 4 years. Therefore R equals 0.20. If repairs
are not feasible or are not completed, R equals 1.0.
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Statutory/Other Authority: ORS 527.710 & 526.016 & section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.674 & 527.685

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

DOF 7-2002, f. & cert. ef. 7-1-02

DOF 7-1998, f. 3-31-98, cert. ef. 5-1-98

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered from 629-055-0040
FB 5-1990, f. 7-27-90, cert. ef. 8-1-90

FB 5-1988, f. 7-27-88, cert. ef. 8-1-88

629-670-0214

Civil Penalty Administrator Discretion

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) The civil penalty administrator shall have the discretion to combine violations for the sake of
assessing reasonable penalties, under the following circumstances:

(a) Multiple citations have been issued for violations resulting from the same practice;

(b) Multiple citations have been issued for violations resulting in the same damage; or

(c) Upon a finding of the State Forester that a combination of violations is in the public interest
and consistent with the policy of the Oregon Forest Practices Act, ORS 527.630.

(2) The civil penalty administrator shall have the discretion to find a penalty is not warranted for
reforestation violation cases, when:

(a) The party cited for the violation was not the landowner at the time the harvesting operation
reduced stocking below the minimum standards; and

(b) Planting is completed as directed in the repair order.

(3) The civil penalty administrator shall have the discretion to find a penalty is not warranted for
cases where all of the following conditions exist:

(a) The violation arose inadvertently;

(b) There was little or no potential for damage;

(c) No damage resulted; and

(d) The cooperation of the operator shows there is little or no chance that the violation will be
repeated.

(4) Penalties totaling less than $100 shall be suspended, pending no further violations within one
year of issuance of the citation.

(5) The civil penalty administrator shall have the discretion to reduce the amount of the civil
penalty when the party assessed:

(a) Agrees to the facts of the case;

(b) Accepts responsibility for the violation; and

(c) Agrees to perform mitigation on the operation unit, or within the watershed, that is equal or
greater in value than the amount by which the penalty will be reduced. Examples may include,
but are not limited to, any of the following restoration and enhancement activities:
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(A) Reconstructing, relocating, or vacating roads that, because of their location, present a higher
risk to water quality than if they had been located and designed to current forest practice rule
standards;

(B) Restoring or enhancing upstream and downstream fish passage, including replacing crossing
structures not designed to current forest practice rule standards;

(C) Restoring or enhancing fish habitat by placing large woody debris or other structures in or
adjacent to stream channels;

(D) Retaining conifers adjacent to streams, to supplement current forest practice rule
requirements, consistent with forest health considerations;

(E) Restoring or enhancing habitat for threatened and endangered species or other wildlife
habitat;

(F) Restoring or enhancing the protection of salmonid production areas. Salmonid production
areas include habitat identified through stream or other inventories as being important for
spawning, rearing, or over-wintering;

(G) Participating in a research or monitoring program sponsored or endorsed by the Department
of Forestry or the Department of Fish and Wildlife;

(H) Participating with Watershed Councils to conduct watershed assessments, develop action
plans or implement restoration projects;

(I) Controlling noxious weeds or exotic species; or

(J) Implementing strategies to reduce the risk of catastrophic fire or insect or disease damage.
(6) For the purpose of calculating civil penalties for a new violation, the civil penalty
administrator shall consider a person’s or entities’ history of receiving temporary orders, orders
of the state forester, citations, and violations. This may include consideration of:

(a) As applies to individuals: business entities for which the individual was responsible for the
actions of the business.

(b) As applies to businesses: individuals who are responsible for the actions of the entity, and the
history of the entity should it have changed its name, form, ownership, or structure.

Statutory/Other Authority: ORS 527.710 & 526.016; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.685

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 2-2013, f. 7-11-13, cert. ef. 9-1-13

DOF 7-2002, f. & cert. ef. 7-1-02

629-670-0225

Significant Violation Civil Penalties that have been Committed by Repeat Violators

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) The purpose of this rule is to establish civil penalties for Significant Violations committed by
Repeat Violators.
(2) Significant Violation civil penalty calculation when committed by a Repeat Violator:
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(a) The amount of civil penalty per Significant Violation shall be the lesser of $50,000 or the
amount determined by the formula ($B (C x P) + ($B x D x R)) x N where:

(A) $B is a base penalty of $2000 per (4)(b) of this rule;

(B) C is cooperation;

(C) P is prior knowledge or prior violations;

(D) D is damage to protected resources;

(E) R is the extent of damage that cannot be corrected, or prevented in the future, even though
repairs are made; and

(F) N is the average Number of Notifications yearly.

(b) The base penalty value ($B) shall be $2000 for significant violations.

(c) The cooperation value (C) shall be determined using OAR 629-670-0210(3).

(d) The prior knowledge value (P) shall be determined using OAR 629-670-0210(4).

(e) The damage value (D) shall be determined by using OAR 629-670-0210(5).

(f) The repair value (R) shall be determined by using OAR 629-670-0210(6).

(g) The average Number of Notifications yearly (N) shall be determined by the State Forester
after reviewing the department’s reporting and notification system records of Notifications to
determine using a 5-year average when possible. A value of 0.8 to 1.0 shall be assigned as
follows:

(A) A value of 1.0 is appropriate when the operator has been listed on 1 through 50 notifications
per year.

(B) A value of 0.95 is appropriate when the operator has had been listed on 51 through 100
notifications per year.

(C) A value of 0.9 is appropriate when the operator has been listed on 101 through 200
notifications per year.

(D) A value of 0.85 is appropriate when the operator has been listed on 201 through 300
notifications per year.

(E) A value of 0.8 is appropriate when the operator has been listed on 301 or more notification
per year.

(3) In imposing a civil penalty for repeat violators under this rule, the State Forester shall
consider, in addition to the factors described in subsection (2) of this rule:

(a) The degree, if any, to which the operator, timber owner or landowner derived economic
benefit from the significant violation.

(b) The proportion of total operations conducted by the operator, timber owner or landowner
related to which significant violations have occurred compared to the total number of operations
conducted by the operator, timber owner or landowner, while accounting for the organizational
structure of the operator, timber owner or landowner.

Statutory/Other Authority: ORS 527.710 & 526.016; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.685

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

629-670-0228

Repeat Violators and Financial Assurances

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
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completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) The purpose of this rule is to establish a process for tracking Repeat Violators and
requirements for financial assurances.

(2) The State Forester may make a finding that an operator, timber owner or landowner is a
Repeat Violator, pursuant to section 46(6), chapter 33, Oregon Laws 2022. The State Forester's
finding shall consider whether the operator, timber owner or landowner has a history of
significant violations that shows a pattern of willful disregard for the requirements of ORS
527.610 to 527.770 or rules or orders adopted or issued thereunder. The State Forester will
maintain a list of Repeat Violators for use with civil penalty calculations and financial assurance.
(3) If the State Forester makes a finding under subsection (2), the State Forester shall provide
notice to the operator, timber owner or landowner, who may challenge the decision as an order of
the State Forester pursuant to OAR 629-672-0100.

(4) The State Forester shall remove a Repeat Violator from the Repeat Violator list three years
after the last significant violation citation was issued. On rare occasions the State Forester may
remove a Repeat Violator from the Repeat Violator list sooner than three years after the last
significant violation citation if the Repeat Violator provides evidence sufficient to demonstrate
that significant violations are unlikely to be repeated. In considering whether to remove the
Repeat Violator from the list, the State Forester may consider:

(a) date the last citation was issued;

(b) changes in ownership, personnel, or contractors;

(c) changes in training, techniques, or equipment;

(d) recent violation history; and

(e) any other evidence submitted or available to the department relevant to the potential for
future significant violations.

(5) If required by the State Forester, an operator, timber owner or landowner shall provide
financial assurance before conducting a new operation. The State Forester may impose this
requirement only if, within the preceding three-year period, the State Forester has made a finding
under section 46(6), chapter 33, Oregon Laws 2022 applicable to the operator, timber owner or
landowner. If required by the State Forester, the operator, timber owner or landowner shall
acquire, post, and maintain a bond or other form of financial assurance as approved by the State
Forester during the entire operation until the State Forester is notified that the operation is
complete. The amount of the bond or financial assurance is based on the operation size or the
operation type, whichever bond amount is greater:

(a) The operation acreage size:

(A) Operations from 0 — 10 acres in size requires a bond of $20,000.

(B) Operations from 11 — 25 acres in size requires a bond of $30,000.

(C) Operations from 26 — 50 acres in size requires a bond of $40,000.

(D) Operations 51 acres or great in size requires a bond of $60,000.

(b) The operation type:

(A) Operations of all types of road construction or reconstruction without protected resources to
include but not limited to HLHL, Streams, Stream Crossing, Wetlands requires a bond of
$40,000.
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(B) Operations of all types of road construction or reconstruction with protected resources to
include but not limited to HLHL, Streams, Stream Crossing, Wetlands requires a bond of
$75,000.

(C) Operations of pesticide application requires a bond of $30,000.

(c) If an operator, timber owner or landowner with a new operation involving two or more
protected resources, the State Forester may assess a bond as appropriate for the risk of the
operation up to a value of $250,000.

(6) The State Forester may make a claim against the bond or financial assurance and apply any
money received towards correcting the conditions that give rise to the claim if the State Forester
determines that:

(a) actions required under the forest practice rules were not completed and the State Forester
would incur costs to repair damage or correct an unsatisfactory condition;

(b) protected resources were damaged;

(c) fines or civil penalties that were assessed for the violation; or

(d) the actions taken during the operation otherwise caused the State Forester to incur costs to
correct the conditions that gave rise to the claim.

Statutory/Other Authority: ORS 527.710, 526.016; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.680

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

629-670-0350

Orders Prohibiting New Operations

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) The purpose of this rule is to respond to situations where an operator or landowner has failed
to complete repairs ordered by the State Forester to correct or mitigate damages resulting from a
violation of forest practice rules, or has failed to pay civil penalties or failed to obtain financial
assurance as required by section 45(6), chapter 33, Oregon Laws 2022 and OAR 629-670-0225.
(2) If a final order directing a landowner or an operator to make reasonable efforts to repair
damage or correct an unsatisfactory condition issued under ORS 527.680(2)(b) has not been
complied with within the time specified by the order, the State Forester may issue an additional
order that prohibits the landowner or operator from conducting any new operations on any
forestland in Oregon until:

(a) The repairs are completed or the unsatisfactory condition is corrected to the satisfaction of the
State Forester; or

(b) The order to prohibit conducting new operations has been revoked or modified following an
appeal under the procedures of ORS 527.700.

(3) If a final order issued to a landowner or an operator under ORS 527.687 imposing civil
penalties has not been complied with within the time specified by the order, the State Forester
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may issue an additional order that prohibits the landowner or operator from conducting any new
operations on any forestland in Oregon until:

(a) The civil penalty payment is received by the State Forester; or

(b) The order to prohibit conducting new operations has been revoked or modified following an
appeal under the procedures of ORS 527.700.

(4) If an operator, landowner, or timber owner fails to obtain and submit a required financial
assurance to the State Forester as required in section 45(6), chapter 33, Oregon Laws 2022 and
OAR 629-670-0225 before beginning the operation, the State Forester may issue an additional
order that prohibits the landowner or operator from conducting any new operations on any
forestland in Oregon until a financial assurance is filed with the State Forester as required in
OAR 629-670-0225.

(5) The intent of an order issued under the provisions of section (2) or section (3) prohibiting a
landowner or operator from conducting new operations is to compel timely compliance by the
operator with either an order to repair damage or correct an unsatisfactory condition or a final
order requiring payment of a civil penalty. Orders may be issued in addition to any other remedy
available to the State Forester under statute or rule to compel compliance. Orders may be issued
when, in the opinion of the State Forester, the other available remedies would likely be less
effective in compelling compliance in a timely manner.

(6) For the purpose of this rule, "new operation" means any operation requiring notification to
the State Forester under the provisions of OAR 629-605-0140 and 629-605-0150 for which a
notification has not been received by the State Forester, or, if a notification has been received,
operation activity has not started before an order prohibiting new operations is issued under
sections (2) or (3) of this rule to the landowner or operator.

Statutory/Other Authority: ORS 527.710 & 526.016; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.680

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 7-2002, f. & cert. ef. 7-1-02

DOF 7-1998, f. 3-31-98, cert. ef. 5-1-98
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Division 672
FOREST PRACTICES ADMINISTRATION

629-672-0100

Orders of the State Forester

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) As used in OAR 629-672-0100 to 629-672-0310, order of the State Forester issued under
ORS 527.610 to 527.770 means:

(a) An order denying approval of a plan for an alternate practice (OAR 629-605-0173(3)).

(b) An order to repair damage or correct unsatisfactory condition (ORS 527.680(2)(b)).

(c) Temporary order to cease further activity (ORS 527.680(3)).

(d) An order prohibiting new operations (ORS 527.680(5)).

(e) An order denying approval of a stewardship agreement (ORS 527.662(13)).

(f) An order requiring an operator, timber owner, or landowner to provide financial assurance
pursuant to section 45(6), chapter 33, Oregon Laws 2022).

(g) An order that an operator, timber owner or landowner has a history of significant violations
pursuant to section 46(6), chapter 33, Oregon Laws 2022.

(2) Whenever an order affecting an operator, timber owner or landowner is issued under ORS
527.610 to 527.770, notice of the order shall be given to the affected party by personal service or
certified mail. As used in this section, 'personal service' means service on the party by any
officer, employee, or agent of the Oregon State Department of Forestry. The notice shall include:
(a) A reference to the particular sections of the statute, rule, standard, order or permit involved,
(b) A short and plain statement of the matters asserted or charged;

(c) A statement of the person's right to request a hearing within 30 days from the date of service;
(d) A statement that the notice becomes a final order unless the person makes a written request
for a hearing within 30 days from the date of service or mailing of the notice; and

(e) A statement that the record of the proceedings to date, including the agency file on the subject
of the order automatically becomes part of the contested case record upon default, for the
purpose of providing a prima facie case.

Statutory/Other Authority: ORS 526.016 & 526.041; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.662 & 527.674

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

DOF 3-1999, f. & cert. ef. 7-13-99

DOF 7-1998, f. 3-31-98, cert. ef. 5-1-98

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered from 629-055-0100

FB 2-1989, f. & cert. ef. 9-20-89
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629-672-0200

Hearings for Operators, Landowners or Timber Owners

Note: This rule applies to all operations for which a notification is filed under ORS 527.670(6)
on or after January 1, 2024 or a notification filed prior to January 1, 2024 if the operation is not
completed on or before December 31, 2023. Rules that relate to fish streams apply to an
operation, other than an operation on small forestland, for which a notification is filed on or after
July 1, 2023.

(1) As provided in ORS 527.700(1), any operator, timber owner or landowner affected by a
finding or order of the State Forester issued under ORS 527.610 to 527.770 and 527.992 may
request a hearing within 30 days of the issuance of the order. The request for a hearing shall be in
writing and must include a specific statement as to the reasons for disputing the State Forester's
order, including but not limited to disagreement with any findings leading to the order. In
addition, the request for hearing shall state what relief from the order is sought.

(2) Hearings under this rule shall be conducted as contested case proceedings under ORS
183.413 to 183.470.

(3) The hearing shall be commenced within 14 days after receipt of the request for hearing and a
final order shall be issued within 28 days of the request for hearing unless all parties agree to an
extension of the time limits.

(4) An administrative law judge from the Office of Administrative Hearings shall conduct
hearings under ORS 527.700. The administrative law judge shall conduct the hearing and
prepare the record for filing with the board within five working days of the close of the hearing.
Except as provided in section (5) of this rule, no less than a majority of the board shall then
review and consider the record, hold a meeting or telephone conference, and issue a final order.
(5) If upon a determination by the chairperson of the Board of Forestry, the board cannot
complete a final order in the matter within 28 days of the request for a hearing, the chairperson
may delegate the authority to issue a final order to the administrative law judge as provided in
ORS 527.700(2).

(6) Failure of the person requesting the hearing to appear at the hearing shall be deemed a default
and shall result in a final order being entered upon a prima facie case made on the record of the
agency.

Statutory/Other Authority: ORS 527.710 & section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.700

History:

DOF X-XXXX, f. X-XX-XX, cert. ef. X-X-XX

DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06

DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06

FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered from 629-055-0110

FB 2-1989, f. & cert. ef. 9-20-89
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Division 678
COMPLIANCE MONITORING

629-678-0000

Purpose and Goals

(1) The purpose of the compliance monitoring program is to monitor forest practices rule
implementation and analyze compliance rates.

(2) The compliance monitoring program shall assess the Forest Practices Act and rule
compliance and report findings to the Board of Forestry, legislature, and federal services under
the terms of an approved habitat conservation plan.

(3) The compliance monitoring program is intended to provide information that will allow for
improvement in compliance of the forest practice rules through training, guidance, clarification,
and targeted enforcement and to increase the public’s trust in the implementation of the Forest
Practice Act and Rules.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-678-0100

Administration

(1) The Department of Forestry shall administer the compliance monitoring program.

(2) Compliance monitoring may be conducted by the department, through department
contractors, or both.

(3) The department shall determine the status of the completion of forest activities that the State
Forester received notification by the following measures:

(a) Landowners shall inform the State Forester of the completion of notified forest activities, as
described in OAR 629-605-0150(10); and

(b) The State Forester is authorized under section 44, chapter 33, Oregon Laws 2022 to use the
photogrammetric mapping for compliance monitoring.

(4) The compliance monitoring program shall be supported by a stakeholder group consisting of
representatives with expertise in the rules being monitored, including but not limited to the
department, landowners, operators, tribes, and public representatives.

(5) The board may direct the department to conduct compliance monitoring analysis for specific
rules for multiple operations, multiple rules implemented at the operation unit level, or both, as
appropriate to determine levels of compliance.

(6) The department shall develop study designs, including sample selection and evaluation
criteria to ensure a high level of confidence in the statistical modeling findings, by doing the
following:

(a) Hire or consult an external, qualified statistician to aid in developing sample selection and
evaluation criteria to ensure a high level of confidence in reported results;

(b) Be informed by past board and third-party compliance monitoring program assessments and
by similar reviews of other compliance monitoring programs in nearby states;

(c) Explicitly define all sampling elements; and
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(d) Analyze rates of compliance at the appropriate temporal and spatial scale to reduce
autocorrelation, variance, and statistical bias.

(7) Forest landowners shall accommodate the State Forester by allowing access to the operation
site, for activities that they have informed the State Forester of completion, as described in OAR
629-605-0150(10).

(8) Notice shall be given to forest landowners before on-site compliance monitoring to provide
the landowner an opportunity to be present with the State Forester.

(9) The State Forester may petition the circuit court with jurisdiction over the forestland for a
warrant authorizing the State Forester property access to conduct compliance monitoring.

(10) When identified from the compliance monitoring, the department shall examine areas of
noncompliance to determine the need for new training, guidance, rule clarification, or other
action.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022

Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022; section 44,
chapter 33, Oregon Laws 2022

History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-678-0110

Rule Group Priorities for Compliance

(1) The compliance monitoring program shall prioritize rules related to biological and aquatic
resources, including the following:

(a) Division 625 Forest Road Construction and Maintenance rules.

(b) Division 630 Harvesting rules.

(c) Division 643 Water Protection Rules: Vegetation Along Streams rules.

(2) The compliance monitoring program may monitor other rules as directed by the Board of
Forestry.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX

629-678-0200

Reports

The compliance monitoring program shall develop the following information and monitoring
reports:

(1) Information to support any required reporting to the federal services in support of a habitat
conservation plan;

(2) Information to support an annual report to the public on the overall habitat conservation plan
performance;

(3) A report to the Board of Forestry every two years that summarizes the results of completed
compliance audits and provides a progress report of ongoing compliance monitoring efforts as
described in OAR 629-678-0100(6)(a) through (d);
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(4) An aggregate cumulative report every eight years that includes compliance trends since the
beginning of the compliance monitoring program; and
(5) Other reports as directed by the board.

Statutory/Other Authority: ORS 527.710; section 2(1), chapter 33, Oregon Laws 2022
Statutes/Other Implemented: ORS 527.715 & 527.765; section 2(2), chapter 33, Oregon Laws 2022
History:

DOF X-XXXX, f. XX-XX-XXXX, cert. ef. XX-XX-XXXX
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Summary of modifications to proposed Forest Practices Act rule revisions

This document summarizes substantive changes to the proposed rules, organized by rule division. Staff reviewed public comment and the
proposed rules to inform these changes.

All divisions

Summary of substantive modifications to proposed
rules

Reason for changes

Edited references to “State Forester” and “department” to
be consistent throughout rule set

Clarified language for consistency

Edited references to the “department’s reporting and
notification system” to be consistent throughout rule set

Clarified language for consistency

Division 600. Definitions

Div. 600 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

(60) Removed old technical guidance reference Clarified language for consistency

(108) Modified definition of research agenda to include all Previous definition left out key elements in OAR 629-603-

elements specified in OAR 629-603-0200(5)

(149), (150),
& (151)

Modified the definition of Type N, Type Np, & Type Ns
to not be exclusive of any coincidental Type D
classifications.

The changes to the definitions were needed to recognize the
differences in stream classifications resulting that were exclusive
of other beneficial use in the case of Type N streams. Type D
streams may be coincidental with Type N, with the more
protective measures taking precedent. A technical fix was
needed to recognize Type N as either Np or Ns.

Division 603. Adaptive Management Program

Div. 603 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

0000(3), Modified rule language to indicate that biological goals Department staff learned that biological goals and objectives in
0100(1) and objectives are static habitat conservation plans are essentially static, and previous
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wording suggested these goals and objectives might easily
change.
0000(6) Added definitions to the purpose statement Provides definitions within rule set
0160(3) Specified which state agencies are not eligible for For equity purposes, want to ensure that Legislative Commission
participation grants for Indian Services is eligible for participation grants.
0200 Changed “servicers” to “contractor and other cooperators” | New wording is more accurate for what is needed.
0300(3) and | Consolidated sections (3) and (4) Section (4) mostly pertains to the federal services, and per statute
4) they are not appointed by the board.
0300(5) (new | Added an option for interim members so an organization | During nomination of new members, the need for interim
section) is represented continuously on the AMPC members became apparent. Note that the department decided this
was not appropriate for the IRST because their role is likely too
specialized to enable interim replacement, and their role is also
less specific to a particular organization.
0600(1) Updated wording to relate to biological goals and Previous wording was for an incidental take permit, which won’t
objectives. be issued for 4-5 years, and thus the need to use something
applicable upon passage of the rules.

Division 605. Planning Forest Operations

Div. 605 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

0170(4) Added effective date Clarified conditional effective date
0170(10)(H) [ Corrected rule reference and added effective date Clarified rule reference and effective date

Division 607. Small Forestland Owner

Div. 607 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

0000(3) Additional goal added and clarified language Acknowledged that SFOs need support and resources from the
SFO Office; adds specificity

0250(5) Added “when filing a notification” Clarified timing for the required submission of the road condition

assessment
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0300(2)(a)

Clarified language around addressing fish passage barriers

Added additional eligibility for program participation

0300(3)(b) Clarified language on timing Recognized the difference in time between application and award
0330(6)(a) Clarified language around addressing fish passage barriers | Added additional eligibility for program participation

0400(4) Removed “irrevocable” and text edits Clarified the ability for deed restriction allowance

0450(1) Added “tax’ to title and second sentence Clarified meaning of forest conservation credit

Division 610. Forest Practices Reforestation Rules

There are no substantive changes from the proposed rule.

Division 625. Forest Road Construction and Maintenance

Div. 625 rules
affected

Summary of substantive modifications to proposed
rules

Reason for changes

Multiple

Changes to ODFW rule references to reflect ODFW rule
number changes

Comment from ODFW

0300(g), (h)

Added refences to technical guidance requirements

Identified ODEF’s responsibility to provide technical guidance

replace the culvert as soon as practicable but no later than
two years after having been identified.

and (i)

0320(6)(e)(B) | Corrected text Clarified text

0320(6)(1) Corrected text Clarified text

0320(6)(f) Corrected text Clarified text

0330(8) Removed old technical guidance reference Clarified terms for consistency

0650(5)(e)(B) [ Corrected text Clarified text

0700(4) Removed old technical guidance reference Clarified terms for consistency

0900(5) Corrected text Clarified text

0900: adds (12) For culverts meeting the definition of having Detailed in the PFA report but not included in draft language.
section 12 imminent risk of failure, landowners shall repair or
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Division 630. Harvesting

Div. 630 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

0900(1) Corrected text Clarified terms for consistency

0905 Title edit Consistency with Div. 643 title format
0910 Title edit Consistency with Div. 643 title format
0915 Title edit Consistency with Div. 643 title format
0915 Added effective date Clarified conditional effective date
0915 (3) Corrected text Clarified terms for consistency
0915(6) Corrected text Clarified terms for consistency
0920(9) Corrected text Clarified terms for consistency

Division 635. Water Protection Goals and Stream Classification

Div. 635 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

0200(11)(a) | Resolved delegation of authority regarding fish models Removed reference to accord report and to connections to

& (b) unpublished model regarding authorities of ODF and ODFW.

0200(11)(e) | Corrected the actor in rules to not reflect ODF authority. Initial rule language directed outside agency to take action, which
ODF has no authority.

0200(3),(4), | Corrected text Clarified terms for consistency

(11),(14),(16)

. (18)

Division 643. Water Protection Rules: Vegetation Along Streams

Div. 643
rules
affected

Summary of substantive modifications to proposed
rules

Reason for changes
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(4)(c), G)(b)

Tables Updated table footnote Clarified application of requirements in table
throughout

rule division

0000(2) Added details to the date Clarified date

0100 Added effective date Clarified conditional effective date

0100 Title edit Consistency with Div. 630 title format

0105 Title edit Consistency with Div. 630 title format
0105(2), Added rule reference Clarified requirement

0120 Title edit Consistency with Div. 630 title format
0120 Added effective date Clarified conditional effective date
0120(4) Added rule reference Clarified requirement

0125 Title edit Consistency with Div. 630 title format
0125(3)(d), Added rule reference Clarified requirement

4(d), 5(c)

0130(1)(c) Corrected text Clarified language

0135 Corrected table Error in table

0140(2) Corrected text and table Clarified terms for consistency and error in table
0141 Title edit Consistency with Div. 630 title format
0142 Title edit Consistency with Div. 630 title format
0143 Title edit Consistency with Div. 630 title format
0145 Title edit Consistency with Div. 630 title format

Division 655. Water Protection Rules: Protection Measures for “Other Wetlands,” Seeps and Springs

There are no substantive changes from the proposed rule.

Division 670. Forest Practices Administration - Enforcement and Civil Penalties

Div. 670 Summary of substantive modifications to proposed Reason for changes
rules rules

affected

All rules Added clarifying note about effective date at the top of Clarified effective date
being each rule
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amended or

adopted

0010(9) Corrected text Clarified terms for consistency

0214(6)(a) Corrected text Clarified terms for consistency on individuals

0214(6)(b) Corrected text Clarified terms for consistency on business

0225(3) Corrected text Clarified for consistency and reference. Did not need to reference
statute and duplication of statute language

0228(2) Corrected text Included financial assurance

0228(3) Added text for clarification Clarified process to provide clear link for opportunity to
challenge finding of State Forester

0228(4) Corrected text to provide more defined process Clarified terms and provided additional information on what can
be considered for removal from the Repeat Violator list

0228(6) Corrected text Clarified terms and process for state forester to make claims from
a bond or financial assurance

Division 672. Forest Practices Administration

Div. 672 Summary of substantive modifications to proposed Reason for changes

rules rules

affected

All rules Added clarifying note about effective date at the top of Clarified effective date

being each rule

amended or

adopted

0100(f) Corrected text Clarified wording for consistency to match other section of 0100
0100(g) Corrected text Clarified wording for consistency to match other section of 0100

Division 678. Compliance Monitoring

There are no substantive changes from the proposed rules.
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Report to the Board of Forestry
On Rulemaking Hearings and Public Comments for Proposed Forest

Practices Act rule revisions directed by the enroliment of
Senate Bills 1501 and 1502

Date: October 26, 2022

To: Chair Kelly, State Board of Forestry

From: Lisa Appel, Adaptive Management Program Coordinator,
Forest Resources Division — Hearings officer for Forest Practices Act proposed rule
revisions

Subject: Summary of written and oral comments received during the Comment Period on

Proposed Forest Practices Act rule revisions directed by the enroliment of
Senate Bills 1501 and 1502.
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A. Executive Summary

This hearings report contains summaries of agency outreach and both written and oral public
comment, along with verbatim text of all unique public comments received. Written comments were
accepted up until 11:55 p.m. on September 30, 2022.

On August 24, 2022, the Board of Forestry directed the department to open public comment for 30-
days and hold public hearings for oral comment on the proposed Forest Practices Act rule revisions
package. The Notice of Proposed Rulemaking was filed with the Secretary of State’s Office on
August 29, 2022. The formal Notice was published in the Oregon Bulletin on September 1, 2022,
announcing a public comment period that remained open until 11:55 p.m. on September 30, 2022.

The Department used the following outreach methods to notify the public to provide written
comments and participate in hearings:
e Issued a news release,
e Promoted hearings through social media and a flyer,
e Posted the hearings schedule, Notice filed proposed rules, and rulemaking information in
the Oregon Bulletin and posted the Notice of Proposed Rulemaking on ODF’s proposed
laws & rules webpage,
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e Posted the informational sessions, hearings schedule, and rulemaking information on
ODF’s Private Forest Accord webpage, and
e Used a shared e-mail address (sb1501.rulemaking@oregon.gov) to receive public
comments.
The department specifically notified the following interested parties of the proposed rulemaking and
opening of the public comment period through email:
o All Oregon legislators (Mandatory Notification to Legislators),
e Private Forest Accord gov delivery subscribers,
o Administrative rule notice gov delivery subscribers,
« All E-Notification subscribers (over 16,000 email addresses), and
o ODF committee and interagency members.
Note: The agency mailed a printed copy of the Notice statement to the ODF-maintained hard copy
mailing list for administrative rule updates.

Public Hearings:
The purpose of the public hearings was to receive public comment on the proposed Forest Practices
Act rule revisions directed by the enrollment of Senate Bills 1501 and 1502.

The department scheduled three public hearings conducted through the Zoom webinar platform with
phone call-in participation. The format of the public hearings was consistent with the Attorney
General’s Model Rules of Procedure under the Administrative Procedures Act. Those who wished to
testify were asked to submit their name and location through the online platform, and those calling in
on the phone were solicited directly to make comment. Participants were told the hearing was being
recorded. Before receiving comment, the hearing officer provided a brief overview of the rule
changes.

Overall, the public hearings gathered 21 comments via oral testimony for the record. Table 1 outlines
the dates, participation and the number of comments received at each of the hearings. Staff recorded
the hearings and transcribed testimony for the permanent record, as enclosed further in this report.

Table 1. Forest Practices Act rule revisions public hearings

Date/Time Comments Registered
Sept. 26, 2022, 6 p.m. 8 40
Sept. 27, 2022, 10 a.m. 5 46
Sept. 28, 2022, 4 p.m. 8 34

Written Comments:

The agency accepted written comments until 11:55 p.m. on September 30, 2022, through the
sb1501.rulemaking@oregon.gov email address. During the comment period, the department received
about 1,490 email comments on the proposed rules and one duplicate mailed letter. Figure 1 provides
an overview of the type of emails received. The report gives further detail and categories in later
sections.

Figure 1: Overall Comments Received by Type
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General Observations:

e Interest from the conservation community, as signatories to the Private Forest Accord, has
been supportive, citing the proposed rule changes as an important and needed update to the
Forest Practices Act and administrative rules.

e Interest from the timber community, as signatories to the Private Forest Accord, has been
supportive, citing regulatory certainty as a critical component to the proposed rule changes.

¢ Interest from the small forestland landowner owner community has been opposed: they feel
they were left out of the process and monetary value is being taken unfairly out of their land.

e Interest from counties has been opposed, citing several concerns including they will not
receive the benefits of the draft habitat conservation plan.

e Interest from trade organizations has been mixed both in support and in strong opposition,
citing concerns about the process, economic impacts, and recommending specific changes to
the proposed rules.

e The Committee for Family Forestlands appeared to be in general support of the proposed
rules but had several recommendations on aiding landowners, outreach needs,
disproportionate impacts, management, and enforcement.

e Several agencies provided suggestions for rule refinement and asked for clarification on
multiple issues, as well as a suggestion to increase the scope of the adaptive management

program.
e Supporters of environmental organizations appear unanimously in favor of the proposed rule
changes.
B. Outreach

To help explain the proposed rule revisions and encourage public comment, the department
conducted public outreach through three in-person events and one virtual informational session to
give the public an opportunity to ask questions and learn more, see Table 2 for an overview of
participation. ODF’s Public Affairs and the Forest Resources Division collaborated to conduct the
outreach. The outreach sessions all took place from approximately 5 to 7 PM and offered a 30-minute
introductory presentation, followed by a Q&A open house format hosted by ODF staff. Staff made a
guidance document available: “Quick guide for making effective public comments to Oregon

Agenda Iltem 1
Attachment 3
Page 3 of 167



Department of Forestry and other government organizations” to encourage participants to comment
on the proposed rules. At each location, ODF district office staff and stewardship foresters also
participated.

Table 2. Overview of Informational Sessions Outreach

Date Location Attendance
0/15/2022 Roseburg 15
9/20/2022 Pendleton 11
9/21/2022 Forest Grove 21
0/22/2022 Virtual 54

Common questions from session participants included:
1. How many new people are going to be hired for this new SFO program?
2. Are there going to be new Stewardship Foresters that we will be able to talk to about
these new rules and regulations?
3. Is the tax incentive nonrefundable?
4. Can we apply the tax credit retroactively if we amend our tax returns?
5. Are the tax incentives only for small forestland owners with streams on their
property?
6. Are there tax incentives for small forestland owners without streams on their
property?
7. How can | comment on the draft rules when | don’t know the economic impact
because the slopes model won’t be completed until next year?
8. What rules apply July 1, 2023?
9. Do small Type N streams have RMAs?
10. Do lateral small Type N streams have a protection requirement in Western Oregon?
11. When is the stream map going to be available to view?
12. How will you determine if a stream is perennial, seasonal, or if it is even a stream?
13. How does ODF apply protections in areas that have mixed land use such as
agricultural and forestry?
14. How will the notification system work with the changes?

To further support the outreach, the department updated the Private Forest Accord webpage with new
information, including one-page summaries on proposed changes:

o Adaptive Management (Division 603)

o Notification of Completion and Compliance Monitoring Program (Division 605)

o Small Forestland Owner (Division 607)

e Road Construction and Inventory (Division 625)

o Harvesting on Steep Slopes (Division 630)

o Stream Classification and Vegetation Retention (Division 635 and 643)

o Enforcement and Civil Penalties (Division 670 and 672)

o Habitat Conservation Plan

C. Public Hearings — Oral Comments

The department held three virtual public hearings. Table 3 outlines the participation at the hearings.
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Table 3. Forest Practices Act rule revisions public hearings

Date/Time Comments Registered
Sept. 26, 2022, 6 p.m. 8 40
Sept. 27, 2022, 10 a.m. 5 46
Sept. 28, 2022, 4 p.m. 8 34

Table 4 provides a summary of testimony received at the public hearings. A description of the hearing
and transcribed testimony follows. The summarized testimony below is grouped by interest.

Legend:

Small Forest
Landowner Interest

Environmental Interest

Timber Interest

Table 4. Summary of Testimony at Public Hearings

Name/Organization Date

Position

Summary of testimony

Russ Glascock, Small
Forest Landowner

9/26/2022

Oppose

New rules are taking up 25 of my 100 acres
out of rotation. We were promised we could
make income on this for retirement. We have
been paying property taxes for decades.
Exempt SFO from these rules to allow
thinning inside the riparian buffer. We provide
habitat as the current rules are.

Scott Hayes, Small
Forestland Owner

9/26/2022

Oppose

Please review my written comments regarding
suggestions to SFO rules. Many people aren’t
aware of the rule changes coming. OSWA
represents about 2,000 of 70,000 small forest
landowners. The Department needs an
outreach plan.

Derrold Burnett

9/26/2022

Oppose

Is there a plan to reach out to 70,000
landowners so they know what is happening
and what the changes mean to them?

Russ Glascock, Small
Forest Landowner

9/27/2022

Oppose

25% of my property is being taken away from
me being able to thin. Will there be a refund of
property taxes on the devalued part of my
land? Will property taxes be reduced in the
future? Will there be an exemption for
personal use for fences, for example?

Brent Hennings, Small
Forestland Owner

9/28/2022

Oppose

Small forest landowners did not have proper
representation in the formulation of this
legislation. It constitutes a taking that you
can’t harvest timber on land you have been
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paying taxes on it. There are other options to
achieve the same result.

Sean Stevens, Oregon 9/26/2022 | Support | Signatory to the PFA,; supports rule changes.

Wwild Rules are major advancement to protect
aquatic species and habitats. Represent hard
work and compromise and they provide
regulatory certainty. Adaptive management
program will guide the evolution of rules over
time.

Bob Van Dyk, Wild 9/26/2022 | Support | Signatory to the PFA; supports rule changes.

Salmon Center Noted improvements of stream and road rules
for the health of salmon, and importance of
SFO office and adaptive management process.

Joseph Vaile, Klamath- | 9/27/2022 | Support | Signatory to the PFA; supports rule changes.

Siskiyou Wildlands Noted importance of road rules, better

Center monitoring and adaptive mgmt. Work needed
to support SFO and agency cooperation. Rules
don’t address all needs for drinking water
protections.

Stacey Detwiler, Wild 9/27/2022 | Support | Signatory to the PFA; supports rule changes.

Salmon Center The Accord is a result of hard work and
compromise. Noted importance of streamside
protections, road standards and stream
crossing rules, and planned yearly investments
of $15 million. More protections are needed
through the adaptive management program.

Bob Rees, Northwest 9/27/2022 | Support | Signatory to the PFA; supports rule changes,

Guides and Anglers noted importance of adaptive management

Association program, riparian buffers, road standards rules.
Noted clean water assurances are needed in
future.

Emily Bowes, Rogue 9/27/2022 | Support | Signatory to the PFA; supports rule changes,

Riverkeeper noted importance of road and stream crossing
rules. Stated further protections for aquatic
species will be needed in future.

James Fraser, Trout 9/28/2022 | Support | Signatory to the PFA,; supports all rules noted

Unlimited importance of buffers, improved road rules
and adaptive management program

Grace Brahler, Cascadia | 9/28/2022 | Support | Signatory to the PFA,; supports rules, noted

Wildlands importance of buffer rules and streamside
slope protection.

Stacey Detwiler, Wild 9/28/2022 | Support | Signatory to the PFA, noted importance of

Salmon Center

buffers, improved road standards, adaptive
management and resources for SFO; stricter
standards for drinking water are needed for the
future.
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Bob Sallinger, Portland
Audubon Society

9/28/2022

Support

Signatory to the PFA; supports rules; more
research on the needs of amphibians is needed
for adequate protection. Additional species
may need protection.

Kevin Tuers, Sierra
Pacific Industries

9/26/2022

Support

Signatory to the PFA; supports rule changes.
Adopt rules as drafted. New rules came from
hard work and compromise and provide
regulatory certainty; represent thousands of
hours of work by PFA authors.

Megan Tulttle,
Weyerhaeuser Company

9/26/2022

Support

Signatory to the PFA; supports rule changes.
Adopt rules as drafted. Hard work to draft
complex rules in short timeframe. Project
management needed for smooth rule
implementation, including revised technical
guidance and new training.

Adrian Miller, Rayonier

9/26/2022

Support

Signatory to the PFA; supports rule changes.
Noted importance of adaptive management
program to put a stable, transparent regulatory
process in place. Rule changes provide
conservation uplift, while providing regulatory
certainty.

Joe Newton, Lone Rock
Resources

9/28/2022

Support

Signatory to the PFA; pass rules as written;
consider and plan for challenges in
implementation of the new rules.

Paul Betts, Miami
Alternatives, LLC

9/28/2022

Support

Signatory to the PFA; supports rules but
questions about whether rule changes do
indeed provide regulatory certainty with ever-
increasing regulations being pushed for? Will
the compromise be worth it?

Seth Barnes, Oregon
Forest Industries
Council

9/28/2022

Support

Signatory to the PFA; supports rules as they
represent compromise; attention is needed for
project management and smooth
implementation at the Department level to
support steep learning curve of new
obligations.

1. September 26, 2022, Hosted Virtually
Hearing Officer: Lisa Appel, Adaptive Management Program Coordinator,
Forest Resources Division, ODF

At 6:00 p.m. the hearing officer initiated the hearing process on proposed Forest Practices Act rule
revisions directed by the enrollment of Senate Bills 1501 and 1502.
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There were 40 participants in the hearing, eight of them provided comment. Their testimony is below
in the order in which it was received.

Russ Glascock, Landowner in Lincoln County, OR

“Hello, my name is Ross Glascock. Thank you for taking my phone call. I've been a landowner in Lincoln
County for many decades. In 1977 | moved out here on my grandparent’s place and after paying 5450,000
inheritance tax, it took 55% of the value of our place. We planted 10 acres along the Yaquina River. We were
told, back in the seventies and eighties by the State, they were emphasizing of small landowners to plant
trees, and we could retire on the money after planting the trees and harvesting later. And I’'ve have thinned
the 10 acres a couple times, and now in the current Forest Practices Act 100 feet along the river, | can
continue to thin as the trees get bigger. Now, 110 acres - no thinning provides me no opportunity to make any
money on those acres. | also planted in 2000, 90-acres up to the first bench on both sides of the Yaquina River,
and multiple species and brush species to enhance wildlife. | anticipated thinning those acres along the
Yaquina River to provide income and make the trees grow faster to help shade the river and enhance wildlife.
And, Obviously, this new Forest Accord is going to take out those acres along the Yaquina River for me to be
able to stand and make income for my retirement. | am 67 years old. | need to retire on this income. | planted
100 acres along the Yaquina River in anticipation of being able to thin it to make income for my retirement...
You guys are taken up 25 of my 100 acres out of the rotation. | cannot thin inside of it starting next year. |
think that is wrong. We were a promised that we can make retirement income off this property. We've been
paying property taxes for decades and decades and decades. | think the committee should consider
exempting small landowners from this harvest, that this riparian buffer allows thinning inside 100 acres as the
existing rules are. We provide wildlife habitat as the current rules are. We are shading the river as the current
rules are, and we are trying to do the right thing. But we also want to make retirement income. Thank you for
your time.”

Kevin Tuers, Sierra Pacific Industries, Eugene Oregon

“For the record. My name is Kevin Tuers. | am the Sierra Pacific Industry's Oregon Forest District Manager, in
Eugene, Oregon. Chair, Kelly, and members of the Board. Thank you for the opportunity to testify today and
support the Private Forest Accord draft rules. Sierra Pacific Industries is a third-generation family-owned
forest products company. We are a leader in manufacturing and forestry, with over 2.4 million acres of
sustainably managed forest land on the West Coast. 177,000 acres are located here in Oregon. In my role as
the District Forestry Manager, | work closely with our crews of foresters, botanists, silviculturists, engineers,
and manufacturing experts, and | want to express our support and appreciation for the thoughtful dialogue,
evaluation, and compromise made by all involved with the Private Forest Accord working group. It is with
thanks to this process, that decades of fighting between groups has ended, and we are now looking ahead to
this place of certainty around the management of our private forest lands in Oregon. With the thousands of
hours invested by many people in drafting the proposed rules, they now accurately reflect the intent of the
PFA as it was written in the spirit of compromise and joint work by all sides involved. The rules provide land
stewards like us, the certainty to continue our operations sustainably in communities across Oregon. But they
may be costly, we understand the value of the long-term benefits, and we caution against the instinct to
wordsmith, or modify, based on political or emotional pressures instead of science and data. We ask the
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Board to support the draft rules as written, respecting the lengthy and thoughtful process navigated by
technical experts to bring the rules to this point. Thank you for your thoughtful consideration.”

Sean Stevens, Oregon Wild

“My name is Sean Stevens and | am the Executive Director of Oregon Wild, a statewide organization
dedicated to protecting and restoring Oregon’s wildlands, wildlife, and waters, as an enduring legacy for
future generations, and | reside in Portland, Oregon. I've now worked for well over two and a half years with
my conservation colleagues and our partners in the timber industry and small forest land owning
communities on the Private Forest Accord. Both as an original signatory to the MOU in 2020 that led to the
serious negotiations over Oregon’s forest practices and as a principal negotiator of the Accord itself. Oregon
Wild strongly supports the rules being considered with some minor modifications, that we will submit in
writing to the Department for consideration. These compromise PFA rules represent a major advancement in
protecting aquatic habitats and species on private forest lands in Oregon. They are the product of well-
intentioned people, crafting complex solutions to complex problems, attempting to do the most good possible
for all who care about Oregon’s forests. These rules are meant to provide some significant level of regulatory
certainty for those who seek to log their forests, while providing some significant level of habitat certainty for
threatened and endangered species. But they're not meant to be set in stone in perpetuity, and they are not
perfect. Fortunately, there is a built-in adaptive management process to guide the evolution of these rules
over time. And | think if there are aspects of these rules that the public thinks need changing, | urge everyone
to engage in the upcoming adaptive management process that will be led by a diverse stakeholder group.
Again, Oregon Wild supports these rules and supports the process that led to them, and | thank you for the
opportunity to comment.”

Meghan Tuttle, Salem, OR Weyerhaeuser Company

“My name is Megan Tuttle. | am in Salem, Oregon, and | am the Environmental Affairs Manager for
Weyerhaeuser Company. Weyerhaeuser is a signatory of the Private Forest Accord, was engaged in authoring
the private forest accord report and participated in drafting the Forest Practice rules. | have two things | want
to share today regarding revisions of the Forest Practices Act and Weyerhaeuser supports the comments of
OFIC and industry Private Forest Accord co-authors during this public meeting process. Number one, we
recommend the Board of Forestry adopt the Forest Practice rules as drafted. As discussed at prior board
meetings, ODF staff, authors and others have collaborated to develop rule language that matched the historic
agreement outlined in the Private Forest Accord and associated legislation. We would like to acknowledge the
hard work of the ODF staff on driving this rule package under tight deadlines, and recognize that with 144
pages of updated regulations, including 110 administrative rule modifications, these rules changes are
complex and detailed. Given the scope and breadth of the requlatory changes, we urge ODF Staff and the
Board of Forestry to adopt the rules as drafted, and in particular, recommend the Board of Forestry avoid
making substantive changes during the public comment process. Number 2: While the Forest Practices
Administrative rule approval is a significant Private Forest Accord milestone, a lot of work remains after rule
adoption in November. Senate Bill 1501 dictated a very aggressive timeline for this rulemaking effort, and the
Board and staff should be commended for meeting the rulemaking timeline while engaging with PFA authors,
state agencies like ODFW and other impacted stakeholders. However, many elements of Senate Bill 1501 and
actions for successful rule implementation remain outstanding. These include upgrading the forest activity
electronic reporting and notification system, otherwise known as FERNS, developing technical guidance,
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creating training for steep slope certification and forming the Adaptive Management and Independent
Research and Science teams. While long, this list is not exhaustive of all of the work in front of ODF, and does
not even include longer term PFA commitments like rulemaking for tethered logging and post-disturbance
harvesting. ODF leadership and the Board need to develop metrics, realistic timelines, and collaborative
processes to ensure operational requlatory needs are completed well ahead of the January, 1 2024 rule
implementation. Landowners, in particular, and regional Forest Practice Committees have a vested interest in
a smooth FERNS update, clear technical guidance and development of appropriate and timely field training. In
closing, we appreciate the efforts of ODF leadership, staff and the Board of Forestry in developing the draft
Forest Practice regulations and strongly encourage the Board of Forestry to approve the collaborative rule
drafts as presented. Furthermore, we look forward to ODF communicating and continuing to collaborate with
stakeholders, as we transition from crafting rulemaking language to rulemaking implementation.”

Adrian Miller, Rayonier, Poulsbo, WA

“ My name is Adrian Miller. | reside in Poulsbo, Washington, and | represent Rayonier an Oregon forest
landowner. We own and manage about 60,000 acres on the South Oregon coast. We are testifying today in
support of this rule package, and | guess the tenor of my comment - | really want to focus around, what
makes Oregon a successful place to own and manage timber. We've got some of the best soils and climate in
the country for growing trees. We've got access to robust markets. We have access to a skilled labor force.
But one of the things that we seem to miss in this equation is the ability to count on a stable regulatory
process. The Private Forest Accord sets up a set of changes to how rules are changed. My friend and
colleague, Sean Stevens, earlier alluded to this in the adaptive management program, and | agree with him
for those who are interested in seeing changes in the future to understand and participate in this program. It
attempts to take some of the conflict out of scientific debate and create a more transparent process for
evaluating rule changes. So, this rule package creates a significant conservation uplift, and we hope it also
provides additional regulatory certainty. This rule package does cost landowners and the state of Oregon, and
we hope that the Board of Forestry continues to help implement these rules so that we can see the benefits of
these rule changes, and that's all I've got, thank you very much.”

Bob Van Dyk, Wild Salmon Center, Forest Grove, Oregon

“Thank you for the record, Bob Van dyke I live in Forest Grove, Oregon, and | work for Wild Salmon Center.
We're a conservation organization strongly committed to dedicated to abundant wild salmon runs. We
strongly support the rule package before you today. The rule package contains a great many helpful
improvements for our salmon runs. The larger stream buffers will help keep temperatures cool and regulate
stream temperature, and also contribute significantly more large wood. The steep slope regulations will help
regulate sediment as well as contributing more large wood. The road roles will also help reduce sediment
from hydrologically-connected streams, and will dramatically increase fish passage. The new small forest
landowner program includes a new office, tax credits and extensive outreach to this very important
constituent for salmon habitat. And the new beaver rules and mitigation fund also promise significant
improvements. We're also very pleased with the new adaptive management process, which helps give science
and regulatory stability prominence. We encourage the Board to move to approve these rules, and to move
with all deliberate speed toward the Habitat Conservation Plan. Thanks for the opportunity to testify tonight.”
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Scott Hayes, Washington County, Oregon

“My name is Scott Hayes. | have a 40-acre tree farm. My wife and | have a home in Washington County. So,
we are one of the SFO landowners, and | noted in the comments tonight there were a lot of folks that were
supportive of this accord, and the rules, and | also agree. | did make some comments on September 10th |
submitted the Board. | hope they review those. They really relate to the small SFO landowners, and | think it's
important that maybe some of the issues be addressed that affect folks that have really small acreages, and
they really don't know about these rules that are coming about. | do know some fellow tree farmers who are
actually harvesting along riparian areas right now in anticipation of the new rules, which is a bad thing. We
are not. But | hope that the Board would review my comments, and then also the comments of the gentleman
that was the first on this evening who has a pretty significant financial impact. | do know that the Oregon
Small Woodlands Association had great input into the process, and although they do represent about 2,000 of
us tree farmers and small landowners in Oregon, there is 70 or 80,000 of them that really have no idea what
going on. So there needs to be a pretty significant outreach to those folks to what is happening on their
streams and their stream riparian areas. So, thank you very much, and I will close now.”

Derrold Burnett

“In regard to the comments made by Mr. Hayes. Is there a plan to reach out to those 70 to 80,000 other small
forestland owners? So, they know what's happening, and what these changes mean to them? It's so
important as the individual parcels may be small, but 70,000 of them represent a very large land mass. Thank
you very much.”

The Hearing was adjourned at approximately 6:40 PM after all the other participants were queried for
interest in providing testimony.

2. September 27, 2022, Hosted Virtually
Hearing Officer: Lisa Appel, Adaptive Management Program Coordinator,
Forest Resources Division, ODF

At 10:00 a.m. the hearing officer initiated the hearing process on proposed Forest Practices Act rule
revisions directed by the enrollment of Senate Bills 1501 and 1502.

There were 46 participants in the hearing, five of them provided comment. Their testimony is below in
the order in which it was received.

Joseph Vaile, Klamath-Siskiyou Wildlands Center, Ashland, OR

“My name is Joseph Vaile, and I'm with the group Klamath-Siskiyou Wildland Center. We're based in southern
Oregon and | was a part of the signatory group and worked on the Private Forest Accord. Down here in
southern Oregon | worked a lot on wildfire issues and fuel issues and forestry. We have a very important
landscape down here in the Rogue Basin with a lot of private land intermixed with Federal land. So, It's really
important how our watersheds are managed, and the Private Forest Accord is greatly important to us. | want
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to express my strong support for the rule package and recommend that the Board adopt these rules. There
are many important rule updates that would bring Oregon rules closer to what nearly every other Western
State is doing in terms of forest practices. So, this is long overdue and | want to express my strong support for
the rule package. | was able to work really closely on the roads division of the rules, and they are critical for
ensuring that our streams and rivers have clean water for communities and for fish populations. Roads can
bleed damaging sediment into streams. Also, these rules would help make sure that those roads are not in a
place where they're blocking the migration of fish, which is what often happens in many of our roads. So,
these rules are a huge step in the right direction. There's so much more in the rule package as you described
that would benefit Oregonians, including better monitoring, adaptive management, and protections that
would benefit other species of wildlife such as the beaver and amphibians. That said there's still plenty of
work ahead including the need to make sure that small forest landowners get the support that they deserve.
Also, ODF and ODFW must do a much better job, moving forward, of cooperating as a result of these rules.
That will mean a better, closer working relationship is needed there. We also need develop a lot more rules to
protect our streams after fire and disturbance, something that the Private Forest Accord did not address but
instead set up a process to address in the coming months ahead. So that's really important not to forget.
Lastly, | would just say, these rules are really designed around protecting endangered species, and that's the
focus of them. They don't address all the other needs that we have in our communities drinking water and
other protections that are needed in terms of how climate change is affecting our forests. So there's a lot
more work ahead, but as far as these rules and aquatic resources. | just want to say my strong support for
them and | hope they're adopted. | appreciate the opportunity to give this testimony.”

Stacey Detwiler, Wild Salmon Center, Springfield, OR

“My name is Stacey Detwiler and I'm the Oregon Policy Manager at the Wild Salmon Center, which is a
nonprofit organization dedicated to conserving wild salmon, steelhead, rivers and ecosystems here in Oregon
and across the Pacific rim. Thank you for the opportunity to provide public comment today in support of the
proposed administrative rule changes to the Oregon Forest Practices Act, and we also recommend that the
Board adopts these rules. Together with 12 other conservation and fishing organizations and 13 timber
companies, Wild Salmon Center worked to negotiate the Private Forest Accord, which is really only possible
through decades of hard work by community members, organizers, and scientists who are advocating for
needed changes on how our private forest lands are managed here in Oregon. Private Forest Accord was the
true compromise, and there were many hard decisions. But despite these challenges, it's also the first major
update to Oregon’s logging rules on private forest lands in decades, expanding stream side protections for
harvesting trees near streams, overhauling forest road standards and requiring a comprehensive inventory
process, holding road stream crossings to new standards for flow and fish passage that reflect a changing
climate and establishing a 50 year fund with investments of 15 million a year, from the state and industry for
projects that increase wildfire resiliency, support beaver conservation, establish conservation easements, and
many more. Today, we ask the department and the Board to finalize the proposed roles and build on the
success of the Private Forest Accord by continuing to update protections for forested watersheds as part of
the adaptive management program, particularly as we learn more about the practices and management
strategies that are needed to protect cold, clean water for fish and people under a changing climate. More
protections are still needed to ensure clean drinking water is protected for all Oregonians, especially on steep
and unstable slopes, or where pesticide use and loss of shade that keep streams cool threaten drinking water
supplies. But despite these difficult tradeoffs, the Private Forest Accord is a critical step to better protect clean
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cold water for all Oregonians. Thank you for the opportunity to provide public comment today in support the
Private Forest Accord and the proposed administrative role changes.”

Bob Rees, Northwest Guides and Anglers Association

“My name is Bob Rees. | am Executive Director for the Northwest Guides and Anglers Association, and a
professional fishing guide of 26 years in Oregon. Thank you for the opportunity to provide these comments
today. This hearing and process represent the culmination of decades of hard work by the conservation
community and private forest landowners. It's a long overdue improvement meant to improve the water
quality and to prevent wild salmon from going extinct. Currently Oregon’s. wild salmon are at 3% of their
historical abundance. We urge the department to build on the success of the Private Forest Accord as part of
the adaptive management program as the needs of our fish and wildlife change along with our dynamic
climate. In particular, we want to highlight the improvements of increased riparian buffers, improving forest
road standards, and prohibiting commercial beaver trapping on private forest lands. The accord, however, did
fall short of providing clean water assurances, and we hope that we could continue to work the department
to improve those components of regulation in the future. Thank you. That concludes my comments.”

Emily Bowes, Rogue Riverkeeper, Ashland, OR

“Hello! My name is Emily Bowes of Southwestern Oregon. | am the Conservation Director of Rogue
Riverkeeper. Rogue Riverkeeper has been involved in PFA since its inception and as a PFA author. Rogue
Riverkeeper is a nonprofit organization that advocates for water quality and water quantity in support of
clean drinking water, native fish, and healthy communities in the Rogue River watershed. I'm providing
comment today in support of the proposed administrative rule changes, and that the Board adopt these rules.
The PFA is making huge steps forward on an update of Oregon’s logging rules and practices on private forest
lands. But | ask these updates continue further to increase protections for aquatic species, and the health of
the surrounding communities. Rogue Riverkeeper supports the changes negotiated under Private Forest
Accord in particular including new requirements to upgrade roads to provide fish passage, and construct road
stream crossings to new standards, with flow and fish passage that reflect a changing climate, expanding
streamside protections for harvesting trees near streams, and improving forest road standards and establish
a road inventory. However, there is still more to advocate for to ensure full water protections within our
private forested watersheds, such as increase protections to ensure sources of clean drinking water, providing
Clean Water Act assurances and additional updates to Forest Practices that will be required to comply with
the Clean Water Act and comprehensive policies to fully address global climate change, and how forest can
help communities mitigate and adapt these impacts. Private Forest Accord is a critical step to better protect
clean, cold water for our communities and aquatic wildlife. So, | thank you for the opportunity today to
provide public comment in support of the Private Forest Accord and the administrative rule changes.”

Russ Glascock, Landowner in Lincoln County, OR

“My name is Russ Glascock. | called yesterday and gave testimony. | think | want to expand a little bit today.
25% of my property along the river is being taken away for being able to thin, as in the current Forest Practice
Act allows - a fish stream is a 100 foot buffer and you are allowed to thin inside of it. You were that the Forest
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Accord does not allow anything inside there. | have a question if Lincoln County is going to refund my property
taxes that I've been paying for decades and decades and decades on that land, for the devalued part of my
land. In the future, are they going to reduce my property taxes and for everybody else in Lincoln County that's
affected similarly? | appreciate the offer to talk to you. And I also want to know is there going to be any
exemption for personal use along the river to take trees for building fences and barns and things like that.
Have a nice day.”

The Hearing was adjourned at approximately 10:30 AM after all the other participants were queried
for interest in providing testimony.

3. September 28, 2022, Hosted Virtually
Hearing Officer: Lisa Appel, Adaptive Management Program Coordinator,
Forest Resources Division, ODF

At 4:00 p.m. the hearing officer initiated the hearing process on proposed Forest Practices Act rule
revisions directed by the enrollment of Senate Bills 1501 and 1502.

There were 34 participants in the hearing, eight of them provided comment. Their testimony is below
in the order in which it was received.

Joe Newton, Lone Rock Resources, Roseburg, Oregon

“My name is Joe Newton, and | am a Forester for the Lone Rock Resources based in Roseburg, Oregon. Lone
Rock is a signatory in the Private Forest Accord was involved in the negotiation that led to establishing the
agreement and passing drinking water protection legislation as part of that agreement in 2020, as well as the
negotiation that led to the final agreement announced last October. We also participated in the review and
feedback of the draft rule changes and feel satisfied that these rules accurately reflect the changes outlined in
the agreement. We encourage the Board to pass these rules as written. Several of our environmental partners
have made comments about what they feel are unresolved issues that they would like to see the board
address; namely, drinking water protections and herbicide application. I'd like to state for the record that
drinking water protections were, in fact, part of these negotiations. They were the very first issue the
signatories addressed via legislation passed with nearly unanimous bipartisan support that was signed into
law by Governor Kate Brown in July of 2020. That legislation created buffers around homes, schools, and
water intakes for helicopter application of herbicides on forestland. That are, to my knowledge, larger buffers
than any other Western state. Those new buffers went to effect last year. It also created the first-ever
electronic notification system to communicate neighbors in real time when forest landowners plan to use
helicopters to do aerial applications. Again, no other State in the nation has a notification system like this,
and because of that, ODF had to create this complicated notification system from scratch. Because of that, it
only just rolled out last winter and has been in use for less than a year. As one might expect with the brand-
new IT program, it hasn't been without hiccups. For example, some foresters have reported issues with the
new system getting stuck with a little spinning computer screen circle of doom and not processing a pending
notice properly. Clearly, it's going to take some time to provide feedback and get all the kinks worked out. |
strongly encourage the department and Board to remain focused on accomplishing what has been started
and resist calls to keep piling on new regulations before we even have time to fully implement the massive
changes we've already put in motion. And that includes implementing the new adaptive management
program so baseline monitoring can be established to inform for future policy discussion. That is a proper

Agenda Iltem 1
Attachment 3
Page 14 of 167



path for those scientific questions, and we encourage the Board to use it to its full potential. Thank you very
much for the opportunity to comment.”

James Fraser, Trout Unlimited, Portland, OR

“Hello, my name is James Fraser and I'm the Oregon Policy Advisor at Trout Unlimited. I live in Portland. Trout
Unlimited is a non-profit organization dedicated to the conservation of cold-water fish, such as trout, salmon,
and steelhead and their habitats. Our organization has more than 350,000 members and supporters
nationwide, including over 3,500 members in Oregon. TU is one of the conservation coalition authors of the
PFA report, and we supported related legislation during the 2022 session. We've also been involved in many
of the conversations between industry representatives and the Department of Forestry regarding these rules.
TU supports the draft PFA rules and the protections those will provide to native salmon, steelhead, and trout,
as well as the other covered fish and amphibian species described in the PFA. The PFA in these draft rules will
significantly change the regulatory framework for timber activities on private lands, and | will not try to
summarize those changes here. Rather I'll just say that TU greatly appreciates and supports the rules, because
they'll meaningfully expand riparian buffers in Oregon streams, improve road and stream-crossing standards,
remediate abandoned and legacy forest roads, provide new protections for streams from runoff, and commit
substantial new funding for habitat and water quality restoration work. It’s certainly a lot to review but many
changes in Oregon's administrative rules; however, this new approach is necessary. TU expects the new
framework to provide benefits to Oregon’s aquatic resources, while also providing regulatory certainty to
Oregon's timber industry. The new adaptive management program is a highly important component of this
new framework, and | want to emphasize to you support for it. That program will provide science-based
recommendations and technical information to the Board that allows the State to incorporate best available
science and forest management on an ongoing basis. The result should be continued incidental take permit
coverage that's based on effective administrative rules. To be clear, these draft rules do not fully implement
all of the regulatory changes that are necessary under the PFA and related legislation. For example, the post-
disturbance logging rules are still to come, but these draft rules will achieve a lot and are a necessary step to
providing regulatory certainty for the State, while also protecting the interests of valuable fish and wildlife.
Thank you for this opportunity to provide comments on the draft rules.”

Grace Brahler, Cascadia Wildlands, Eugene, OR

“Hi there, for the record, my name is Grace Brahler, I'm from Eugene Oregon, and | am the Wildlands Director
for Cascadia Wildlands. Cascadia Wildlands is a nonprofit conservation organization with a mission to defend
and restore Cascadia’s wild ecosystems in the forests, in the courts, and in the streets. We represent
approximately 12,000 members and supporters in Oregon and throughout the United States, who envision
vast old growth forest; clean, cold rivers full of salmon; wolves, howling in the back country; and vibrant
communities sustained by the unique landscapes of the Cascadia Bioregion. Thank you for this opportunity to
provide public comment today in support of proposed administrative rule changes to the Oregon Forest
Practices Act as directed by Senate Bills 1501 and 1502 as part of the Private Forest Accord for which Cascadia
Wildlands is a signatory. We want to keep it short and sweet, and express our strong support for these
changes negotiated under the PFA, including increased streamside buffers to protect water quality and
salmon and stronger protections for steep landslide prone slopes. While there is certainly still more to be
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done, the PFA and the proposed administrative rule changes represent significant progress in Oregon’s forest
regulatory landscape. Thank you again for the opportunity to comment.”

Stacey Detwiler, Wild Salmon Center

“Thank you, for the record, my name is Stacey Detwiler, and I'm the Oregon Policy Manager at the Wild
Salmon Center, a nonprofit organization dedicated to conserving wild salmon and steelhead rivers and
ecosystems here in Oregon and across the Pacific rim. Thank you for the opportunity to provide public
comment today in support of the proposed and administrative rule changes to the Organ Forest Practices Act,
and we recommend that the Board adopts these rules. Wild Salmon Center was one of the original signers of
the MOU and one of the authors of the Private Forest Accord, along with 12 other conservation and fishing
organizations and 13 timber representatives, including small forest landowners. The final Private Forest
Accord is the result of many months of negotiations and tough decisions all made possible through the hard
work of community leaders, scientists and organizers advocating for changes to how private forest lands are
managed here in Oregon. Despite these challenges, it's really the first comprehensive overhaul of Oregon's
rules on private forest lands in decades. It improves forest road standards and establishes the forest road
inventory, requiring all large landowners to inventory their roads over 20 years, and ensure that those roads
meet the new standards. It establishes new programs and resources for small forest landowners, including
the new SFISH program which provides dedicated funding to replace and upgrade failing culverts at road-
stream crossings. It establishes an independent science team that will conduct studies and report them to the
Board of Forestry, and under the adaptive management process it prioritizes research into impacts on stream-
dwelling amphibians to fill data gaps and ensure that those protections are adequate to sustain and recover
imperiled amphibian species. Today, we ask that the Department and the Board finalize the proposed rules
and build on the success of the PFA by continuing to update protections for forested watersheds as part of the
adaptive management program; this process will inform how the new rules are working and any changes that
are needed moving forward. This is increasingly important as we continue to learn more about the practices
and management strategies that are needed to protect cold, clean water for fish and people under a
changing climate. There's still a long road ahead for forest management practices that fully protect clean
water for people and fish. Without a federally-approved habitat conservation plan by 2027, these rules will
roll back and stricter standards after wildfires and in forests that provide drinking water supplies to
Oregonians are still needed. Despite these difficult tradeoffs, the Private Forest Accord is a critical step to
better protect clean, cold water for all Oregonians. Thank you for the opportunity to provide public comment
today in support of the Private Forest Accord and the proposed administrative rule changes.”

Paul Betts, Miami Alternatives, LLC, McMinnville, OR

“My name is Paul Betts, I'm the manager for Miami Alternatives LLC's lands in Grand Ronde, Oregon, a family
timberland owner that has managed the property since 1910. Miami is not a signatory to the PFA. That being
said, as Chair of OFIC Forest Management Policy Committee, I've likely invested as much, if not more time, in
the rule Development work than anyone else, and was grateful that the process allowed for broader
participation after the passage of Senate Bill 1501; however, please don't mistake this commitment as an
enthusiastic endorsement of the PFA. Rather it was a pragmatic choice to help faithfully capture the
agreement and the best rules possible, and | can say that | believe this has been done. Yet, | am frustrated by
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how this agreement was forged, it's content, and it's cost. | represent a class of landowners that has a strong
legacy of sustainable land management in Oregon. Miami has owned timberland in Oregon for over 100
years, and we are accustomed to regularly going above and beyond the rules in caring for our land. However,
| found no recognition nor credit for doing so in the PFA, nor do | see the incentives for this style of
management going forward. I'm told that what we purchased with our heavy sacrifice is requlatory certainty.
Peace in our day. | find this highly dubious, especially since environmental signatories to the PFA have recently
testified before this Board about the rulemaking, using a portion of their time to enumerate how this is just a
starting point, and give their future wish list of yet more adventures in increasing regulations, all before the
PFA rules have even been approved and adopted by this Board, let alone implemented monitored, or
evaluated for effectiveness. Forest landowners have paid a steep price, and one that honestly threatens the
continued existence of the class of family forest landowners that | represent. A decade from now, forest
landowners will either feel that they secured a costly but strong and enduring compromise, or they will feel
that they were suckered into a bad deal. It will be up to you, distinguished members of the Oregon Board of
Forestry, to give either the truth or the lie to the promise of regulatory certainty through your work in the
coming decade. | hope that you choose to honor the timber industry sacrifices, generate the promised
regulatory certainty, and help cement the fragile and nascent cooperative relationships that developed these
rules and that will be necessary for the PFA to be successful going forward. Thank you for your time.”

Bob Sallinger, Portland Audubon Society

“Good afternoon, my name is Bob Sallinger and for the record I'm the Conservation Director for the Audubon
Society of Portland. We were one of the signatories to the Private Forest Accord. We're also one of the six
negotiating parties for the Forest Accord on the environmental side. We appreciate the hard work that our
colleagues on the environmental side and the timber side put into forging this agreement, and we're here
today to strongly support moving it forward. We think this does represent significant advancement for
protection of aquatic species. And it has been a long, long time coming. We also want to recognize today that
there are other elements of this plan that need to move forward, separate from this. And | think specifically of
the work around beavers that is being done at ODFW. There is much work ahead, both in implementing the
work under the Department of Forestry and also at other agencies as well. And it's important that the plan
move forward holistically. | also want to recognize that there's uncertainty in this plan. We focused at
Audubon specifically on amphibians. There is significantly less research about amphibians than there are
about the fish that were covered into this plan. As a result of that, the protections are less certain. And the
period for the habitat conservation plan is half of what it will be for the fish species that are covered. That's a
reflection of the fact that there is much work to do to really understand the needs of covered amphibians. And
that we need to prioritize them in the adaptive management and research that goes forward to make sure
that we are adequately protecting them, and that changes won't be needed in the future. So, | want to
highlight that as a top priority going forward. | also want to recognize that there are imperial aquatic species
that we did not get to in this plan, | think about species like freshwater mussels and Cascade Torrent
salamanders that may need additional protections in the future. We simply did not address the needs of those
species specifically. So, while we covered a lot of the most imperiled species, there are still other species out
there that we need to be aware of and thoughtful about. That being said we do strongly support moving this
forward and adopting it. We think the work that's been done is very good and substantially advances
protections for aquatic species in Oregon’s forests. So, thank you for the opportunity to testify today.”
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Seth Barnes, Oregon Forest Industries Council, Salem Oregon

“Thank you for the opportunity to provide comment today. For the record, my name is Seth Barnes, and | am
the Director of Forest Policy for the Oregon Forest Industries Council. I'm multi-generational Oregonian with a
degree in Forest Management from OSU. Much has been said about the authors that came together to find
common ground and abandon the battles of the timber wars seeking the common ground between
environmental regulation and landowner certainty. The rules before you represent months of work, and now
hours of conversation between parties. We appreciate the work of the department staff as well. These rules
are the result of a lot of hard work and compromise, and there is no room for more. The original agreement
was made in earnest consultation with professional foresters and engineers, and our members have
continued to provide their expertise and practical experience to help shape these draft rules. There's no room
for fine tuning and we humbly encourage the Board to support the collaborative nature in which these rules
were created by adopting the rules as written. This agreement is a rare and genuine compromise. Not
everyone got what they wanted, but everyone got something. We gave up a whole lot. We believe the
sacrifice is worth it to get some certainty and stability for our future, and that's progress we're supporting.
Senate Bill 1501 dictated a very aggressive timeline for this rule making effort and some elements remain
outstanding, including many, many chapters of technical guidance. This rulemaking process that we're
undergoing right now, and then another one for tethered logging and post-disturbance harvesting, and
several trainings on top of all of that to develop and deliver. If there's one thing that we've learned in the rule
drafting process is that to guarantee a thorough and complete job, the workload should be metered out at a
measured pace and not run. We could sure use the Board's help and guidance making sure that happens and
that all unresolved elements are resolved in the same collaborative spirit that has been cultivated. These PFA
rules are indeed climate smart for those interested in additional trees growing and storing carbon in the
forest, the PFA rules do that. For those concerned with stream temperatures and thermal refugia for wildlife
species, the PFA does that. For those interested in promoting wood products and sustainable green jobs, the
PFA was created to achieve certainty and a sustainable forest sector. And lastly, just wanted to remind
everyone that the very first action taken by the Private Forest Accord authors was to agree upon new
protection measures and a state-of-the-art neighbor communication tool for Helicopter Application of
herbicides. These rules were adopted through Senate Bill 1602, which also directed the authors to continue to
meet and come up with the rest of the PFA and seek that compromise that we're talking about today. These
aerial application rules are indeed unique. No other State in the nation has greater protection or stronger
communication tools. These too were rules developed through the collaborative process, and they only
became operative in 2022. They offer greater protection for all water intakes, increased stream protections,
strengthen compliance tools, and create real time and post-application communication for neighbors, and as
was already mentioned the rules just went into place in 2022. We're still learning how to effectively
implement and communicate with these new tools and we would appreciate the time to work out the kinks in
all of this, and all of the other rules that are coming into place. It's hard to underscore the magnitude of this
rulemaking process and what it's going to take. The significant lift it's going to take for every landowner large
and small to not only learn what their new obligations are, but then to implement those things on the ground.
And then we're not alone there, the department has to do the same thing. There's a steep learning curve with
all of this, and we would appreciate people's patience and understanding as the department and the plan
owners seeking to implement this properly work through that to ensure good compliance moving forward.
Thank you.”
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Brent Hennings, Small Forestland Owner

“My name is Brent Hennings. | have a small tree farm, 160 acres. | have been a tree farm inspector for the
American Tree Farm system, since 2009, and currently I'm listed as the East Douglas County Tree Farm
Inspection Coordinator. I'm very upset by the fact that small landowners were not aware of what was going
on during the development of the Private Forest Accord. An awful lot of people are still totally unaware of
how they're going to be impacted. | know that Jim James from Oregon Small Woodlands Association was a
party, supposedly representing small woodland owners. But OSWA, although they're the largest small
woodland landowner organization in the state, don't represent anywhere near half of the small private
landowners - forest landowners in the state of Oregon. And | don't feel that small private landowners
obtained proper representation in the formulation of this legislation. It was done largely under the cloak of
secrecy, there’s rush through and special legislation, and | think there's going to be a lot of concern when
people start realizing they can't harvest timber that they have been paying taxes on for a long period of time.
Land that they've been paying taxes on, these new riparian rules, in my belief, constitute a taking, and I think
there are other ways that could achieve the same result. Partial thinning operations with directional falling
away from streams, still maintaining adequate shade - those kinds of things. And I’'m very upset that wasn't
part of the final solution. | know a large number of small landowners are in a process now of either
aggressively thinning, or in some places clear cutting areas that may be potentially affected when these rules
go into effect. | think the result of that is going to be exactly opposite of what was intended when these rules
were put together. Thanks for listening.”

The Hearing was adjourned at approximately 4:40 PM after all the other participants were queried for
interest in providing testimony.
D. Written Comments

The agency received approximately 1,490 comments, 74 were unique, custom comments; the
remainder of approximately 1,416 are “form” emails facilitated by advocacy organizations in support
of the rules. Comments are catalogued and presented in the following categories by the order in which
they were received. Table 5 provides a count of comments within each category.

1. Committee for Family Forestlands
2. State or Federal Agency
a. Department of Fish and Wildlife
b. US Environmental Protection Agency - Region 10
c. Department of State Lands
d. Department of Environmental Quality
3. County
a. Josephine Board of County Commissioners

b. Hood River County Board of Commissioners
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4. Timber Company
a. Rayonier
b. Miami Alternatives, LLC
c. Green Diamond Resource Company
5. Environmental Organization
a. Private Forest Accord Conservation Coalition
b. The Nature Conservancy
6. Trade Organization
a. Coos-Curry County Farm Bureau
b. Southern Oregon Timber Industries Association
c. Oregon Forest & Industries Council
d. Oregon Rural Electric Cooperative Association
e. Oregon Farm Bureau
7. Small Forestland Owner
8. Environmental Supporter

9. Advocacy Email

Table 5. Count of Written Comments by Category

Category Count
1. Committee for Family Forestlands 1

2. State or Federal Agency 4

3. County 2

4. Timber Company 3

5. Environmental Organization 2

6. Trade Organization 6

7. Small Forestland Owner 32

8. Environmental Supporter 24

9. Advocacy Email 1416
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1. Committee for Family Forestlands

Committee for Family Forestlands
Comments on the PFA Draft Rules
September 1%, 2022

The Committee for Family Forestlands met on September 1, 2022, after individually reviewing the Draft
Private Forest Accord Rules. The Committee’s overarching comments are in bold headers below, with specific
comments and quotes from Committee discussion following.

The Committee appreciates the opportunity to submit these comments on the new rules, and hopes that this
document makes clear its support of the rules and key aspects including ongoing strong assistance for small
forestland owners in learning about the rules, complying with them, and accessing new funding and advisory
programs created by the rules.

Assistance for Landowners: The Committee notes the importance of ongoing assistance to small
forestland owners and the importance of benefits intended to small forestland owners going to
the small forestland owner community.

There is a line in the rules about highly encumbered woodland owners assuming that there might be a small
number of people whose property is really severely impacted; that is not comforting if you are one of those
landowners. There should be some process to help.

We really want to make sure the benefits of the Small Forestland Provisions go to the Small Forest Landowners.
We are interested in the definition of what a Small Forest Landowner is, and want to make sure it doesn’t
become a mechanism for Larger Forest Landowners to put their land holdings into small individual LLCs to try
and get the benefit of the funding that way, because for this program to be effective, the funding that is
intended to be directed say for SFISH, needs to benefit actual small landowners, not ones that are affiliated
with larger corporate groups.

Committee members are interested in statistics about SFOs. How many landowners in Oregon qualify as 5000
or less, within that bracket that we define Small Landowner? Where is the median value? It seems that 5/10-
acre owners are going to be deeply affected by this. Do we have a sense of how many 5, 10, 40-acre
landowners we have vs. the larger chunk of the 3,000-5,000 acres? It seems this whole thing is missing the
micro-ownership. 5,000 is a large chunk of land. The reality for micro-ownership is very hard because many of
them will never harvest with some positive income, will never harvest 20 truckloads of timber, and they may
not find a logger. “The rules speak to one thing very dear to me in line one of the opening; the purpose and goal
is to minimize the number of land use conversions. That is super cool, it is a collective commitment that is
trying to keep forestland that is very valuable and even more valuable to those micro landowners that they
really have no timber value and the only thing they can do is transfer that against this goal. You may have 28
acres with some timber that could be harvested but you will not find a logger that will come in and do it for you
because one and a half truck loads are not crucial to scale, so you are really stuck in-between wanting to do
something with minimum amount and the impossibility of that being financially do-able.”

The Committee noted the 5% of watershed limit (over 5 years) for the minimum option; not all Small
Forestland Owners are allowed to utilize the minimum option.
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Outreach: The Need for Education, Communication, Technical Support—

e ltis difficult to find what is being defined as a perennial stream vs. a seasonal stream, depending on what
definition of perennial. What distinguishes some of the stream classifications? Sometimes it feels that some of
the classifications/definitions are in conflict. Still confused on what is a perennial vs a seasonal stream.

e How do we communicate about these changes to all those landowners, the greatest majority of landowners,
who may not know that they are involved in this.

e The committee discussed the need for a digestible guide that can support landowner’s implementation and
workshops, along with field tours. Outreach and education will be essential to help people feel successful about
implementing these rules. It would be useful to have a guide to what a landowner mandatorily will have to do
and what are the optional opportunities for landowners under the rules.

e The Small Forestland Owner Assistance Office is meant to coordinate and do communications and outreach
about the Forest Practice Rules, these changes to them, grant programs under the Accord, and more broadly
about programs and partnerships. That language seems to be stronger in the statue than it is in this rule. We'd
like to see a broader spelling out that the Office should be a place for consolidated outreach because it is
confusing having it diffused--we have heard that comment on the committee many times. Also, rules about
mitigation grants are not referenced in these rules at all. It could be useful to have some kind of cross reference
in the rules mentioning that under the Accord Mitigation Grant program there will be opportunities for Small
Forestland Owners; this could be linked to the description of the Small Forest Landowner Office.

e  AOL explained to the Committee that it is trying to help folks understand how they may be able to increase
their business and to get help for the Small Forestland Owner when it comes to being an operator in that
space. That’s not all of AOL members but they do have a large portion of members who do both large and small
forestland work. It’s going to get complicated to explain the forest practice rules to AOL members because
really in all reality there are four sets of rules now where there used to be one maybe two, East and West side,
but then you also have the difference between Large and Small Landowner.

e [tisimportant for landowners to know whom to contact. Is it the local ODF forester or is it going to be the
office of Small Forestland Owners? For the Small Forestland Owner, who do they call first and what is the
channel of their communication and learning?

e The SFO Assistance Office must take into account, and stewardship foresters must take into account,
that many communities will have limited access to ODF resources and little knowledge of how to
access digital materials.

e We should be investing in those organizations that will host those volunteers that will be assisting in outreach
and grant additional capacity to those organizations to accomplish the outreach.

e It will be useful to have outreach that focuses on some of the positive aspects of the rules for the Small
Forestland Owner community.

Disproportionate Impacts: small landowners with many streams, avoiding conversion-

e Our big concern is that forestland is not converted out of forestland into something else. There is a huge value
in forestland staying forest. There is a concern about the ability of forestland to be self-sustaining.

e  Will there be some process if some people feel really extraordinarily impacted, what will happen to them?
Some Small Forestland Owners may have a dense network of streams.

e There are a lot of small woodland owners of modest means. Is there a process to identify extraordinarily
encumbered landowners?

Management plans, agreements: need for clarity and support about required plans—

e The rules about waiver of statutory plans and stewardship agreements are complex. How will the Department
support landowners in knowing what plans are needed? We can’t expect that everyone can find a stewardship
forester to write the landowner a plan.
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Landowners need to understand that there is a distinction between a management plan for property and a
written plan for a specific forest practices operation on the property.

In the definitions of written plans, the word statutory is crossed out, but below the rules keep referring to
statutory written plans. This is confusing.

How do we support private landowners with existing stewardship plans or management plans? They will be
more affected by many of these new PFA guidance rules.

Assistance for SFOs in determining what management plans are needed (for property in general; for
specific operation) will be a key need of SFOs in future.

Enforcement: need for community input, process, and education -

Violations/enforcement: is there an option for some mediation that will help a landowner if they are
confronted by a violation? What is the process?

Does the community have any input in this?

From occurrence to violation what is envisioned from the knowledge and practice into implementing the next
step?

There are provisions in the rules making enforcement more stringent for repeat violators, and that
information about enforcement, and mitigation of penalties under the rules, should be part of the
outreach to SFOs.

General Comments —

Really appreciate the glossary.

This is a chunk of information, it’s really a lot built in the document.

The industrial member of the CFF noted that they are really, really excited about having this agreement come
together. From a large industrial landowner’s perspective, managing a large tract of land, this helps to manage
a lot of the concerns from the environmental perspective and the differences of opinions and differences of
standards that people wanted to see in how forests are managed. Both sides came together to work through
these issues technically and reach agreement and specifically it gives some business security moving forward.
There’s a process for continuing monitoring and it’s not going to be stagnant. There will be monitoring of how
these new regulations apply and actually protect the resources they are intended to protect. There are
scientifically defined changes through studies and monitoring that will promote additional protection
standards; there is a mechanism to address that and move the forest practices regulations in that direction.
This is an excellent opportunity for people to focus on what is important to them and a more consistent and
defined business regulated opportunity is a good benefit for the industry.

It would be helpful to have a list of the benchmark accomplishments and programs set out in these rules --the
Small Forestlands Office, SFISH, and other programs.

It would be useful to have just an overview of what things for sure will apply to Small Forest Landowners and
what are more just opportunities.

The definition of stumpage value is confusing. There can be some clarification of that including linking value to
a specific date.

It would be usefully to talk about the benefits specifically stated for Small Forestland Owners, for instances the

availability for technical and funding assistance for culverts.

2. State and Federal Agency
Department of Fish and Wildlife

From: RITCHEY Alan D * ODFW <Alan.D.RITCHEY@odfw.oregon.gov>
Sent: Wednesday, September 07, 2022 9:03 AM
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To: BARNARD Josh W * ODF <Josh.W.BARNARD @odf.oregon.gov>; ERB Greg R * ODF
<Greg.R.ERB@odf.oregon.gov>

Cc: CLEMENTS Shaun * ODFW <Shaun.CLEMENTS@odfw.oregon.gov>; KRAHMER Rod W * ODFW
<Rod.W.KRAHMER@odfw.oregon.gov>

Subject: RE: Public comments now accepted on proposed rule changes to Forest Practices Act from the
Private Forest Accord

Hi Josh and Greg

| had a few minor comments on the latest draft rules that were provided to me. | think these are pretty minor
and typo/wordsmithing more than context so thought | would just send them direct to you. Let me know if
any questions.

My page numbers referenced below are from the August 10, 2022 version. | also attached the reviewed
version with notes in the identified suggestions.

Pg 35 (5)(a). OAR 625-412-0015(2). | suggest deleting “(2)”. This will likely point to the wrong and unintended
number once passage rules revised. OAR 625-412-0015 is strictly the passage prioritization section of rule.
This should not change the intent of the PFA rules. Alternatively, in the current/final draft out for public
comment, (6) is the subsection and language that was previously (2) and the intended target of this
reference. | expect it to stay (6) but can’t confirm until approved.

Pg 51, typo in (4)(a). Delete “of”

Pg 51, (4)(g). | think “...from the stream of an approved dike....” should be “...from the stream by an approved
dike...”.

Pg 61, (5)(b). The reference to ODFW definition for fish passage OAR 635-412-0005(18) will not be accurate
upon passage rule revisions. “Fish passage” will still be defined in 0005 but under a different number. You
could delete (18), 0005 are the definitions and fish passage will be located here.

Pg 64, (5)(B). “...fish consistent with OAR 635-412-0015(2) and other...”. With the upcoming passage rule
revisions, | think this is now referencing the wrong OAR number. In the draft that is now out for public
comment this subsection references obstructions where there is a legal agreement that passage is not
required. | suggest dropping the “2” all together and just using OAR 635-412-0015. This is the OAR that is
specific to Prioritization. Alternatively, in the current/final draft out for public comment, (6) is the subsection
and language that was previously (2) and the intended target of this reference. | expect it to stay (6) but can’t
confirm until approved.

Let me know if any questions.

Alan Ritchey

Oregon Department of Fish and Wildlife
Fish Screens and Passage Program Manager
4034 Fairview Industrial Dr SE

Salem, OR 97302

503-947-6229
Alan.D.Ritchey@odfw.oregon.gov
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Department of State Lands

Dear Christina Helige,

Thank you for the opportunity to provide comments on the proposed rule revisions to the Forest Practices
Act (FPA). Please accept these comments from the Department of State Lands (DSL) for your consideration.

By way of background, under the direction of the Oregon Legislature and on behalf of the State Land Board,
DSL is working to develop the Elliott State Forest (ESF) into a research forest. The forest will be managed by a
new state entity called the Elliott State Research Forest Authority (ESRFA). To facilitate the ESRFA
management of the forest, DSL is negotiating a Habitat Conservation Plan (HCP) for an Incidental Take Permit
(ITP) that would cover three species: Northern Spotted Owl, Marbled Murrelet, and Coastal Coho Salmon.
DSL is providing these public comments to seek further clarity on how the anticipated obligations under the
proposed amendments to the FPA will align with the anticipated obligations under an ESRFA HCP.

Specifically, DSL is requesting that the Board of Forestry provide further clarity on the pass through
protection of Section 14 of SB 1501. As DSL understands it, Section 14 provides that if the ESRFA has an ITP
for the Northern Spotted Owl, Marbled Murrelet, and Coastal Coho Salmon, and the ESRFA is engaging in a
forest practice that is in compliance with that ITP, then the ESRFA operations are not subject to any of the
FPA provisions that relate to the protection of the three covered species. DSL would request that the
proposed rules provide further clarity on the Board’s interpretation of Section 14.

DSL would appreciate the opportunity to continue discussing these issue with ODF as the final rules are
developed.

Thank you.

Bill Ryan

(he/him/his)

Deputy Director, Operations
Oregon Department of State Lands
Landline 503-986-5259

Cell 541-261-0336

DSL websites: www.oregon.qov/dsl; https://lands.dsl.state.or.us

Department of Environmental Quality

Begins next page
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4. Timber Company
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5. Environmental Organization
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6. Trade Organization
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7. Small Forestland Owner
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APPEL Lisa M * ODF

From: Russ and Linda Glascock <« >
Sent: Friday, September 02, 2022 12:08 AM

To: RULEMAKING $b1501 * ODF

Subject: My comments on the Oregon Forest Accord

My name is Russ Glascock from Eddyville. | am sending you comments on the Oregon Forest Accord (OFA).

My grandparents acquired 1240 acres in 1942. | have been at the ranch since January 1977. When my grandfather
passed in 1978, the federal and state governments accessed 450,000 dollars in death taxes. This was a 55% rate after a
75,000 dollar exemption. That debt was paid over 15 years, and the rest of the family sold 1000 acres in 1994.

The forest practice act in Oregon has been changed 5 times (including the new OFA) since | moved here. In 1977, we
planted 10 acres along the Yaquina river with doug fir seedlings. We were told that this would be a good investment for
retirement. The OFA increases the stream side width from 100 feet to 110 feet. No thinning is allowed.

The ranch that | own includes 2 miles along the Yaquina river. In 2000, | planted 90 acres along the river with multiple
species to help shade the river and provide wildlife habitat. Logs and stumps were placed along the river bank. Culverts
were improved. The OFA will not allow me to thin trees within 110 feet of the river. Thinning would help with faster tree
growth and provide me with retirement funds.

The OFA has convinced several of my Lincoln county neighbors to harvest trees in no cut buffer areas before the end of
2022. Without the OFA those trees would not have been harvested.

It takes 40 to 60 years to grow trees to harvest size. Family tree farms make decisions to plan for future income. This
new rule is taking a significant portion of my retirement funds. After unfair death taxes and paying decades of property
taxes, the OFA takes away financial use of large portion of my property.

| feel the State should reimburse small private timber land owners affected by the OFA for loss of income due to rule
changes. Property taxes should be lowered to reflect loss of income.

Small private timber land owners contribute improvements to riparian areas and should be appreciated by the state, not
punished financially.

Better yet, have the rules committee exempt small timber land owners from the rules of the OFA.

RRG
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APPEL Lisa M * ODF

From: OLIVOS-ROOD Hilary * ODF

Sent: Tuesday, September 06, 2022 5.07 PM
To: RULEMAKING $b1501 * ODF

Subject: FW: Opposing PFA Draft Rules

The sender of this email verified that the below comments are to be shared with the Board and the PFA rulemaking
team as a public comment. See below.

From: Jennifer Hamaker <~ o >

Sent: Monday, September 05, 2022 11:49 PM

To: ODF_DL_Board of Forestry <BoardofForestry@odf.oregon.gov>
Subject: Opposing PFA Draft Rules

Opposing the Private Timber Accord with ODFW’s own
reports and studies-

As an Oregonian | oppose the draft rules for implementing the Private Forest Accord.
These rules will undermine our forests as well as punish the people and businesses that keep our forests healthy.

Oregon’s forests and timber industry remain healthy and continue to support tens of thousands of family wage jobs in
rural Oregon, despite paying 1 1/2 times more taxes than any other industry, while our timberland is being closed down
with HCP's which allow for little forest management - if any, while taxes, regulations, fees, paperwork etc are ever
increasing, and while we are governed by the strictest of laws in any industry in the United States by the Forest Practices
Act.

To punish them by making more unmanaged timberlands on their successfully managed timberlands is irresponsible and
surrenders yet again to the Environmental groups anti-management agenda.

The rules are not a balanced approach to support both conservation and economic viability for Oregon’s rural
communities, and the science proves this.

There is no need for increasing the riparian buffers. Coho and steelhead populations have been increasing as reported in
the studies done by Oregon Department of Fish and Wildlife (attached link).

Coho spend about 1.5 years at sea and before coming back to spawn whereas Steelhead spend up to 4 years in fresh
water, and 3 years in the ocean and some survive spawning to return to freshwater. Ocean conditions play a major role
in fish populations. The proposed rules have nothing to do with ocean conditions, but the timberland owners will be
punished for them. That is neither balanced or fair!

Current spawning and resident bull trout distribution in Klamath basin is highly fragmented and limited to a few
headwater streams. Poor water quality and irrigation diversions have isolated populations, minimizing opportunities for
bull trout to express a migratory life history, mix among populations, and colonize unoccupied habitats. This has nothing
to do with riparian buffers, and more to do with Klamath Basin’s lack of water due to drought.
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APPEL Lisa M * ODF

From: nancyn@everyactioncustom.com on behalf of Nancy Nichols <nancyn@everyactioncustom.com>
Sent: Tuesday, September 06, 2022 4:37 PM

To: RULEMAKING Sb1501 * ODF

Subject: Approve new Private Forest Accord

Dear Chair Jim Kelly,

My husband and | own 65 acres of forest land in Western Lane County. We support improving Oregon's forest practices.
California and Washington have stricter regulation which are working. It is time for us to catch up.

We are in favor of increased buffers along streams and protections for steep landslide prone slopes. We experienced
landslides during the 1996 flooding and can see how better forest practices would reduce landslides in heavy rain
events.

We expect that you will also be addressing post-fire logging rules to make sure there is no a huge loophole for burned
timber.

I'm sure this is a challenging job. Thank you for taking it on.

Sincerely,
Ms. Nancy Nichols
93849 Deadwood Creek Rd Deadwood, OR 97430-9715
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APPEL Lisa M * ODF

From: Susan and Scott Russell < >
Sent: Thursday, September 08, 2022 10:02 AM

To: RULEMAKING $b1501 * ODF

Subject: Forest accord comments

Thank you for the opportunity to comment on this new rule.

The taking remedies as a result of this rule need to be modified. Itappears that there are two choices
regarding the trees adjacent to non-fish bearing streams, harvest the trees before the rule is in effect or, apply
the value of the existing trees to the landowner's taxes. The first option will create less shading of these
tributaries, contributing to higher stream temperatures, and the second option is not reasonable, see the
following description. When The Dalles Dam flooded Celilo Falls in 1957, the Native Americans who had used
the area for 11,000 years, were given $3,700. { HistoryLink.org) For reference, the list price for a 1957
Chevrolet was $2000. This was poor policy when you consider the result to generations to follow. | suggest
that those who choose retaining their trees in the newly created riparian area; that in addition to the valve of
the existing trees, future compensation, which could also be used to offset taxes, be made every twenty years
based on the site class of the land. The chances that the riparian area will be changed in the future to the now
existing status is slim to zero. The loss of productivity will extend past the current owner's lifetime. Let's be
reasonable to what we leave to the next landowners. Every time a new punitive requirement to forest land is
made, the land hecomes less attractive to the next generation to maintain and keep forests healthy. So often,
the passing of an owner results in the unplanned clearcutting of the land.

Thank you,

Scott Russell

31291 Raymond Creek road
Scappoose, OR 97056
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APPEL Lisa M * ODF

From: Judy Dickerson « ) >
Sent: Thursday, September 08, 2022 1:20 PM

To: RULEMAKING $b1501 * ODF

Subject: New/old rules???

My husband, Clay worked for and helped write plans for ODF several times, retiring in 1999.

Except for the logging community, ODF has never been seen as an enforcement agency by the local SWO public. Even
there, Clay seldom wore his badge and uniform when dealing with forest law when inspecting log operations. He found
several who reacted with much less agitation when his clothing matched theirs. He usually was met with at least a gruff
"Hello", and perhaps a hand-shake. His regulatory method was to educate and inform, then bring into compliance. He
seldom wrote citations for minor or first-time offenses, but was tenacious tracking down violations such as trespass or
overt safety issues. He was both respected and liked in the SWO District. OQutside of that community, few people realized
what Clay's work entailed. Many of our friends didn't even realize he often was fighting fires {locally or out of district)
during the summer.

We've been closely connected to ODF summer fire for seven decades - so many family and friends have worked there.
The current, very closest individual is our youngest grandson. He is in his 3rd season as crew on a patrol rig. Also, his
older sister (who worked a notable project fire camp one summer, plus two additional summers in Dispatch) is engaged
toa 7 yr veteran FO - both in SWO.

Since Clay's death I've been hesitant to offer too many comments about forestry beyond what | knew he would say. My
interest is high, but my expertise is barely above the level of most common citizens - perhaps my view has some merit
too? My 50+ years of close contact with ODF through marriage and his shared Forest Management ideas maybe gave me
some insight beyond the obvious. Also we have always lived in or near the woods, and | still own about 140+/- acres of
mixed pasture and woodlot in Douglas County.

This is not technical, but please bear with me as | write these thoughts.

| see two points ODF may want to address before going into this cycle of future rule planning. One is the current Public
Image of the department and the second is the changing attitude of Oregonians in regard to State Land Management.

PUBLIC IMAGE:

ODF has relied on excellent fire suppression as a great way to sell themselves to the public. Reality is, you lost a lot of
ground with your seasonal workers with the Covid shot mandate last fall. (THAT was an ugly mess - less said the better.)
The SWO district was just beginning to pull it together when the Fire Map came out. | know QDF quickly realized the
egg-on-face with the Fire Map issuance. The Governor's Office (either purposely or by accident) put ODF into the role of
"bad-guy" in that situation. The big fires and the professional manner (as always) that ODF handled them partially put
things back into balance BUT also should alert ODF to the potential harm of how the map might blow-up again in the
future. ODF is on shaky ground, so I'd advise you move with caution going into the rule planning cycle ... and note you
WILL be working with a new governor. Watch your 6.

SUGGESTIONS:

a.) When you return to the map at a future date tweak the presentation AS A GUIDELINE/ADVISORY. Also try (mightily
and in every possible way) to show QDF less of the regulatory agency. At least minimize. (It was bad enough when the
pot growers were taking shooting at ODF rigs in the 80's; do you want them shooting at the patrol rigs? | don't!)

1
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APPEL Lisa M * ODF

From: tom madison < . >
Sent: Tuesday, September 13, 2022 7:16 PM

To: RULEMAKING $b1501 * ODF

Subject: Forest Practices Act rule revisions

Dear Chair Kelly,

| wouldn't support anything either Oregon's or Portland's government would recommend. | came to Qregon in 1989,
when society was in a balance. Twenty three years later....defund the police? legalize controlled substances? caravans
of homeless people infringing on our neighborhoods, expecting our children to understand transgender transitions,
ignoring graffiti, litter, human waste.... unbelievable. And our leaders continue to direct our well-being and sanity slide
into the abyss. Most of our state and federal monies go into projects in Portland, while the rest of the rural population
struggles for jobs, education and health care. | wouldn't trust our Forestry department to improve or govern the land
which lies in the hands of private citizens. Qur forestry service doesn't investigate the cause of so many fires on public
land, and if they happen to uncover the person that caused the fire, they don't ID this person nor punish them (Eagle
Creek). Leave the landowners alone. They have a vested interest in the resources that own.

Thank you for the opportunity to comment on the rulemaking process for the Oregon Private Forest Accord. | urge the
Board of Forestry to approve the draft administrative rules presented to the Board on August 24, 2022, in order to align
the Forest Practices Act rules with the Private Forest Accord Report.

| support the Private Forest Accord and proposed administrative rules because the new framework will: (i) significantly
increase riparian buffers for logging near streams (whether or not fish are present), (ii) invest millions of dollars annually
in a fund to improve aquatic habitat and protect water quality, {iii) add protections against erosion of steep slopesin
logging areas, (iv) create a new system for cataloguing - and then completing - road system and fish passage
improvement projects to benefit aquatic species and water quality, and (v) establish a new adaptive management
program to better inform resource managers about resource management on private lands.

The Private Forest Accord brings much needed updates to Oregon's logging rules for private forest lands. | encourage
you to approve the rules so that we can fully implement the Private Forest Accord.

Sincerely,

tom madison
3407 SW 64th PI
Portland, OR 97221
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APPEL Lisa M * ODF

From: Charles DeMoisy <« 7 >
Sent: Friday, September 16, 2022 5:18 PM

To: RULEMAKING $b1501 * ODF

Cc: Charles DeMoisy

Subject: Changes to the FPA rules

Dear People,

If it ain't broke, don't fix it. There seems to be solittle understanding that we currently
have one of the best system’s in place in the world. One that provides timber harvest for eternity.
But instead there’s a huge push to stop production, and the Feds are burning everything up with
almost no salvage (what could be billions in revenue) and not reforesting (creating poor future
forests, increased fire danger, and less carbon storage).

Looks like a lot of extra work for foresters and Small Forestland Owners.
Regs on reports for logging road upkeep and maintenance or restrictions
on streams running through a property.

Owners don't need big government help farming our forests. We know how to care for and
harvest trees, then replant after the trees are cut. More regulation developed by government
bureaucrats is not going to help us do our job better. And we know how to keep ourland and
streams safe. Restricting logging with over-regulating Small Forestland Owners will only make it
more difficult to turn a profit with farm forests. Restrictions and more regulation will not mitigate
fire danger but make it worse.

This entire document is a huge mistake and should be thrown out. We're good with what we
have.

Charles DeMoisy
Glide OR Landowner
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APPEL Lisa M * ODF

From: Thomas Lancefield <

Sent: Wednesday, September 21, 2022 12:13 PM

To: RULEMAKING Sb1501 * ODF

Ce: Thomas Lancefield

Subject: Comment on Private Forest Accord Proposed Rules

Hello - My family has an approximately 4-acre woodlot in one corner of our farm in Yamhill County. The
woodlot is managed with periodic thinning harvests in mind, but also for wildlife habitat. It was replanted in
Douglas Fir 30 years ago, after a clearcut. We had a first commercial thinning two years ago, which generated
a small positive return, $700 after expenses. Qur woodlot is adjacent to a large, Type F (fishbearing) stream on
two sides.

Under the proposed new rules, the riparian buffer strip for our timber stand would increase from 100 feet to
110 feet. When the woodlot was clearcut 30 years ago, the width of the no-harvest buffer strip was 50 feet. |
didn't particularly appreciate the expansion to 100 feet, which encroached on our timber stand, and 110 feet
is just a little worse. Maybe there was a good reason to expand the buffer to 100 feet; | love amphibians and
other wildlife, but I'm no ecologist, so | lack solid criteria for judging.

| am struck by the seeming arbitrariness of the buffer strip rules, current and proposed. The large stream
bordering our property has more-or-less permanent log jams interspersed along its length, and each winter
sees lots of driftwood logs carried downstream (we're at about 200 feet elevation). | like coarse woody debris
in the riparian zone, for habitat values. But some of it is at risk of being washed downstream in winter high
water events. In a more perfect world, buffer strip widths might be determined for each land parcel based on
evaluation by knowledgeable forester-ecologists, rather than laid down in a fairly arbitrary fashion. | recognize
that such an 'ideal' scenario would require staffing levels in ODF that are not realistic.

You may appreciate my feelings a little better if | share that in the second summer after re-planting 30 years
ago, | carried buckets of water to all 1,000-plus fir seedlings, twice, to avoid the sort of 30% die-off we
experienced in the first summer. Plus hoeing 18 inches around each seedling to prevent girdling by voles.

The effort to forestall repeated battles over initiative measures on forest management is a worthy one.
Initiative measures often include even less reascnable rules.

Thank you.

Tom Lancefield
part-owner, Lancefield Farm Co.
Amity, Oregon
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APPEL Lisa M * ODF

From: Lance Morgan - >
Sent: Friday, September 23, 2022 3:24 PM

To: RULEMAKING Sb1501 * ODF

Subject: new rules

I would like to make some comments on the some of the new rules from the Private Forest Accord that will be
implemented as the new Oregon Forest Practices rules. | will be focusing on the stream rules since that is the only
segment | have had time to read. And the rest of the rules will not be implemented until a later date.

| will start by addressing the idea of only having 2 geographic areas for the entire state. The only reason to do such a
thing would be to make the process easier for the authors and to speed up the process so the governor can claim it as a
feather in her cap before she leaves office. The forest | manage is on the southern Oregon coast. Most of which is less
than 10 miles from the ocean. The highest point in that forest is about 500’ above sea level. To think this should be
lumped in with the west side of the Cascade mountains and the inland valleys is ludicrous. And to not consult with all
your ODF stewardship foresters that have on the ground experience says it all. You don’t care about what is really
happening on the ground.

We have devastating winds that can exceed 100mph. Rain that can reach 80” annually. Soft loamy soils. The buffers that
are in the new rules are ridiculous to say the least for this type of terrain near the coast. Even with the buffers we have
been applying for the last several years we have had complaints from ODFW and South Slough Reserve about the
amount of sediment that enters streams from uprooted trees near the stream. And that was maybe ten trees. Do the
authors have any idea how much sediment will enter the streams near the Oregon coast when we are leaving thousands
of trees as buffers along not only fish bearing streams but also the soon to be required perennials.

| have included three photos below to demonstrate. There is no good way to photograph the devastation, but | have
done the best | could. The first one is the entire 1000’ buffer strip. It originally had 66 buffer trees with 134 sqft of basal
area. There are maybe half at best left. This is relatively new and hasn’t had a catastrophic wind even yet.

The second pictures buffer is in the foreground. There were originally 154 buffer strip trees left in the 1000’ buffer.
There are maybe 20 of them left standing. That buffer was only 25’ wide. We sometimes have very dense stands clear
down to the water edge.

The last picture is a of a stand logged 8 years ago. There were 66 buffer trees on the right side of the 600" creek buffer
with 134 sqft of basal area. There maybe 5 of them left standing. Can you imagine the devastation when the new buffers
are in place? And the sediment that will enter the streams? On the coast there can be a lot of perennials that can flow
almost to the ridge tops since it is such a short distance. You think those buffers are going to survive a wind storm? Even
the fish buffers are sometimes only 100’ in elevation below the ridge tops. Pretty short sighted thinking by the authors.
The fact that these rules were made in secret, the real words the governors press release should of said instead of “met
guietly”, is beyond comment. This is a taking of land base plain and simple. If the authors and the government want to
go ahead with this taking its time to pay up. Not just once, but every harvest rotation the land owner decides on. And let
them implement the new rules on their lands only. This will most likely cost the people of Coos County a million dollars a
year if not more from the Coos County Forest. That is not only the timber dollars lost, but the extra staff it is going to
take to implement this boondoggle of a documents rules. This is one of the poorest counties in Oregon. We cannot
afford this.

| could go on and on and write a book about the flaws of this document, but why. You most likely are going to shove it
through. You are just going through the legal process. You are screwing over the small landowner and trying to appease
him by throwing him a bone, small public forests who didn’t have a seat at the table and stand to lose the most, and
everyone else that wasn’t represented. You screwed up. Admit it and start over.

Lance Morgan

Coos County Forester
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APPEL Lisa M * ODF

From: Eric Farm < >
Sent: Monday, September 26, 2022 4:59 PM
To: RULEMAKING $b1501 * ODF

Subject: PFA Comments

Good afternoon,

My name is Eric Farm and I'm a consulting forester based in Coos County. | have four items that | think need to be
looked at prior to the final rules going into effect.

1. Covered Lands Agreement: Tribes in Oregon own land both in Trust and in Fee. The lands in trust have their own
forest management plans approved by the Bureau of Indian Affairs. The lands they own in fee have been
historically subject to the forest practices act. The author’s report states that the PFA doesn’t apply to “Land
held by an Indian Tribe”, so | wonder what version of the forest practices act will their fee ownership be
regulated against? Will their fee lands be subject to the 2018 version of the FPA?

2. Creating the SFOAO within ODF and staffing it with close to 20 foresters seems to be in direct competition with
local consulting foresters. Small landowner assistance is a cornerstone to my business and if the state is going to
provide this scale of assistance free of charge, it could put me and my three employees out of business. |
propose that rather than hire more state employees to staff the SFOAQ, that instead the ODF partner with local
consulting foresters to provide this service to small woodland owners. The NRCS Technical Service provider
model could work well. Payment is made either to the landowner to hire a consultant or the state pays the
consultant directly. Either way, state is not burdened with additional full time employees and doesn’t have to try
to hire experienced foresters to provide this service in a very difficult labor market.

3. 629-607-0400: This rule requires an SFO to provide an appraisal and documentation of stumpage values as part
of the tax credit process. No sideboard were provided on what constitutes a valid timber appraisal. Performing
timber appraisals that are unbiased and independent requires experience and sound methodology. | would
recommend that this rule be revised to require an appraisal produced by a professional consulting forester
{preferably an accredited Full Member of the Association of Consulting Foresters). This will ensure that
appraisals produced by this rule are fair to both small landowners and the state.

4. The definition of a “Parcel” needs to be explained a little more clearly. SFOs need to understand what is actually
being asked for when the road condition report for the entire parcel is required. In many cases this may require
an assessment of the entire ownership prior to the first harvest. This could be a challenge for landowners at the
upper end of the acreage criteria.

Thank you for the opportunity to provide comments to this rulemaking.
Respectfully,

Eric Farm, PE, ACF
Farm Unlimited
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APPEL Lisa M * ODF

From: Dick Beers <

Sent: Tuesday, Septemper 27, 2022 11:33 PM
To: RULEMAKING Sb1501 * ODF

Subject: new taking rules

Rehashing the same territory and story
DICK BEERS

2185 Carmel Ave

Eugene, Oregon 97401

Descendant of Lane County Homesteader of 1895 on Indian Creek in WWestern Lane County, Oregon.
September 27, 2022

Gentlemen

| have reviewed the forest practices acts on acts and have concluded that the new revision and
definition is a deed restriction which was not in the prescript deed on the property under the
Homestead Act of 1895. The US Government controlled the land and the transfer of land to Oregon
should be reviewed as to the authorization of control by the counties and states. In 1940 a logging
permit was issued for the assurance of fire safety and nothing more. Review permits issued in the
early logging permitted days. In the Last 20 years the land has been restricted to the degree, that the
land of forest is sacred and only good for restricted viewing. | want the entire forest accord thrown out
and the land rights reverted to the deeded owner. What small landowner can take the patience and
read through 100 pages of gobbler gook definitions and restrictions and know the rights left of the
deeded property owner. Definitions on definitions, lines drawn through words and changed each
week at the whim of a degreed expert, who has never talked to the private landowner or even know
about the personal forest land and feelings of the deeded owner. Government and environmentalists
are always right and know best for the simpleton property owner. The ignorant poor owner needs his
government daddy and environmental mother to tell them their property really isn't theirs but can still
pay the tax and any other cost seen fit by big brother. The nontax believers say all trees, water, dirt
fish, birds, bugs, plants and any imagined something are under the control of the big and better
sacred leader. The owner must worship and bow to all persons feeling the right to someone else’s
forest legal property and all accoutrements.

Having read through the new specifications, there is no recourse for the owner. Violations are spelled
out to the nth degree. Restrictions are vocabularied to unheard of words that relate to forestry or
trees. Land is no longer yours if you have any type of moisture on the property. This is a taking of
property rights, property access and the right quiet enjoyment by the property owner. Again, this is an
illegal taking and should and will be addressed by the supreme court of the United States. The forest
landowner in dire threat by a hundred-page document regarding the ownership of forest property.
Why is this?

Case in fact of history. Indian Creek was homesteaded in the late 1880s and all frees along the
approximately 18 miles of creek and land were cut right down to the creek edge for farming and

1
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APPEL Lisa M * ODF

From: Dave & Dianne Rankin < >
Sent: Wednesday, September 28, 2022 3:17 PM

To: RULEMAKING $b1501 * ODF

Subject: Private Forest Accord

To Whom It May Concern:

We have been trying to decipher the effect the new rules that will be instituted under the PFA will
have on our property. There is not enough time in the day, week, month, year to come to a complete
understanding. All we are convinced of is that the new rules will severely restrict any future harvest
that might take place due to increased stream retention zones and proposed slope protections. The
proposed changes are supposed to insure protection of endangered species, in particular, salmon.
Let us say that having withessed many efforts to improve the return of salmon to the Siuslaw River
the general effect has been disappointing. Case in point: there is no fishing for salmon on the Siuslaw
River this year. The efforts to save the salmon, while noble, are what we refer to as "faith based
environmentalism." All the efforts seem to be based on faith that what is being done will have a
beneficial outcome. That outcome is yet to be seen.

Our management plan is to complete a clear-cut harvest for stand improvement on a parcel that is not
well stocked with merchantable timber. A former ODF Forester described this area as a “decrepit
woodland.” Our goal is to achieve a stand that will, in a 40 to 60 year harvest rotation, become a
forest that would contribute to Oregon’s economy. So now we two small woodland owners, who are
not some wild eyed land and environment destroyers, must contend with a new set of rules that make
owning and caring for our land as we had previously planned an exercise in futility. The new rules will
restrict our ability to responsibly harvest the “decrepit woodland’s” timber products and establish a
stand that in a 40 to 60 year harvest rotation would be managed as a healthy commercial tree farm. It
becomes apparent that we might just as well forget considering a harvest under the proposed rules.
The proposed rules would preclude a harvest that could achieve our best laid management plans and
goals for a healthy commercial tree farm, the best land usage for Oregon’s coastal prime Douglas fir
growing environment. In attempting to understand the effect the rules will have for us, we come to the
conclusion that we should immediately prepare for a major clear-cut on this parcel. This choice is not
what we had in mind for Rankin Woodlands.

Rankin Woodlands has another parcel, approximately 60 acres of property formerly owned by others,
that was clear-cut in 1989 and replanted in 1991. This acreage abuts both a freshwater wetland and
an estuary which we assume would severely limit the extent of possible harvest due to increased
riparian zone retention rules. Doing a little arithmetic one sees that the trees have been growing for
31 years. We see many truckloads of this age timber going down the road to mills that prefer the
small diameter timber. While we would like to keep this timber in a 40 to 60 year harvest rotation, it
again seems appropriate to seriously consider harvesting this timber. Not exactly what we had in
mind.

These choices and consequences are forced upon us by the proposed new rules. In light of this
reality, we believe the process of adopting these new rules should not take place until a complete and

1
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APPEL Lisa M * ODF

From: Russ and Linda Glascock < ~

Sent: Wednesday, September 28, 2022 4:33 PM

To: RULEMAKING $b1501 * ODF

Subject: Oregon Forest Accord Rule Making Committee comments 2.0

These are comments directed to the Oregon Forest Accord rule making committee.

| am Russ Glascock, from Lincoln County. | own 100 acres of trees that we planted along the Yaquina river. 10 acres were
planted by my family in 1977. | have thinned those acres twice, and the stand is shading the river and providing wildlife
habitat. In 2000, | planted multiple species on 90 acres up to the first bench along the river. The current Oregon Forest
Practice Act allows thinning within 100 feet of the fish stream. | dispute that occasional thinning in riparian areas harms
fish. To the contrary, the thinning helps the leave trees to grow faster and taller, providing shade to the river faster.
Thinned forests also provide wildlife habitat. And the thinnings provide income for my retirement. | request the Oregon
Forest Accord rule making committee to exempt small forest land owners from the no cut buffer rules, instead revert to
the existing Forest Practice Act rules.

My tree farm suffered from a fire about 15 years ago. | remember driving home from my job as a timber cruiser and
seeing smoke from the general direction of my house. As | came upon aroad closed ahead sign, | started to drive a little
faster. Fire trucks on your property are not what you want to see when you get home. | was thankful that the Toledo
Oregon Department of Forestry was on the scene and put down the flames that burnt 66 of my douglas fir plantation. |
harvested those trees, cutting out the burnt trunks.

The reason for this story is to ask the committee to give small timber land owners the right to fight fires in the timber in
riparian areas and clean up after the fire. The 66 trees | lost to fire were a stones throw from the riparian area.

Having lived through the 1962 Columbus day storm - “Criginally named Typhoon Freda by meteorologists and called the
Big Blow by many, it may have been the most powerful extratropical cyclone ever to hit the western United States. It
had the force of a category 3 hurricane” - a large tree hit our garage, and | learned about firewood at age 7 during the
cleanup. Many wind, snow and ice storms have come since.

| request that the committee give small forest land owners an exemption of the stream buffer rules to clean up timber
affected by fire, floods, wind storms, snow storms and ice storms. The occasional cleanup will have no negative impact
to fish.

Russ
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APPEL Lisa M * ODF

From: Charles DeMoisy < >
Sent: Wednesday, September 28, 2022 5:50 PM
To: RULEMAKING $b1501 * ODF

Cc: Charles DeMoisy

Subject: Changes to FPA rules

Dear people,

After listening to the hearing today, Sep 28th at 4 PM, I've come to the
conclusion this entire process to change the rules was a sham. The
hearing started out with environmentalist and conservationist
representatives stating their absolute support for the new rules. These
folks obviously were stooges, requested in advance to attend and
support the new rule changes. They wrote the rules. They read from
prepared scripts spewing words of support for a mountain of changes
supporting streams, road improvements, fish, salamanders, birds and
bees.

Only at the end do we hear from a small forest landowner, Mr Hennings,
who like me, was never notified of the senate bills or need for changes to
the FPA rules. One question... were any small forestland owners asked to
participate in the draft rule-making process? This is like asking the
Democrats or Republicans in congress to pass bills unilaterally in a
partisan way without working across the aisle.

Why have these hearings? SB 1501 and 1502 passed. The draft is
complete and now ready to sign. That's when you bring it up for public
comment? Do you really think you will make any changes to the bill now?

So here is what you will get a few years from now as a result of these
burdensome rule changes: Lumber prices will double or triple or worse

yet, you won't be able to get lumber at all to build your houses as many
1
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large amounts of tax credits effectively reducing revenue return to the State of Oregon. In all
likelihood these credits could disappear during some future Legislative Session.

Furthermore, it is not clear to me how or whom calculates the tax credits and who approves.

Similarly, Senate Bill 100 creating the current Forest Practices Rules in the early 1970's
included language compensating takings to which I have no knowledge of anything ever being paid.

No landowner should ever have government restrictions placed over their personal
belongings to the level of severity as proposed to be placed over my family property.

Certainly, I consider myself, a Professional Consulting Forester, to be a good steward of my
land and the lands I have been involved while advising other private landowners, but these types of
radical Forest Practice Act changes causes us to complete activities that we would otherwise never
consider. It bothers me that in all likelihood large numbers of private family landowners have no clue
what is happening to them because of improper representation. These locked up acres likely will
become over time accumulations of dead and dying material leading to potentially devastating
wildfires to which my and other landowner remaining acres could be more heavily impacted.

Granted, family forest land owners had representation in the coalition leading to the Private
Forest Accord legislation. Our vote was one (1) out of twenty-five (25) on that coalition. No wonder
family ownerships were impacted heavily. Even industry had no significant vote having e¢leven (11}
votes compared to thirteen (13) NGO votes. On top of that, all discussions were held in secrecy.

The argument heard often is that science is the driver. Well, over the years large amounts of
science has been presented that directly disputes scientific interpretations used to formulate these
rules. I witnessed presentations of much of that science by reputable forest researchers during the
SSBT hearings roughly 6 years ago. Next to no presented applicable science was applied even then.

[t disturbs me that those having the most to loose had the fewest votes. Families for example
own the majority of timberland acres in Oregon compared to other owners and our representation
had a minuscule one (1) vote. Should these kinds of regulations being implemented continually
impact stake holders, it would be time for all Oregonians to monetarily be impacted not just those
of us that have a lifetime invested in growing and improving our asset.

[ encourage the Oregon Board of Forestry to rethink this issue. Please understand my
concern that private family forest landowners were not properly represented during this process, and
that we are the landowner group that could in all likelihood be affected to the greatest degree.

L, furthermore, encourage the Oregon Board of Forestry to abandon thoughts of implementing

the Private Forest Accord Legislation. But, instead please return to the legislature and ask them to
review this proposal in more depth and develop a more fair outcome.

I am in full support of protecting the landscape to include fisheries, but this Private Forest
Accord goes way to far overboard.
Sincerely.

//_/ e/
it i
Richard W. Courter, ACF, CF

Protessional Consulting Forester
Orcgon Family Forest Owner

1600 N.W. Skylinc Blvd. Porlland, Orcgon 97229 (5 03) 297-1660
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APPEL Lisa M * ODF

From: CLEMENTS Paul R * ODF

Sent: Friday, September 30, 2022 11:54 AM
To: RULEMAKING Sb1501 * ODF
Subject: FW: comments - 9/22 virtual mtg
From: svaughtl@juno.com < >

Sent: Thursday, September 29, 2022 8:54 PM
To: CLEMENTS Paul R * ODF <Paul.R.CLEMENTS@odf.oregon.gov>
Subject: comments - 9/22 virtual mtg

Paul --

| feel the 9/22 meeting was well done by all ODF people involved -- please share my comments with your co-workers. In
my opinion you are all working under very tight deadlines to implement a complicated [and costly] forest regulatory
regime [Private Forest Accord]. In my opinion / observation:

»  ODF probably had very little input into the PFA as it was being crafted [behind closed doors].

s The PFA may be an expensive, bureaucratic solution to an ideological conflict [only time will tell].

+ The PFA s a solution in search of a [non-existent] significant and demonstrable environmental problem.

s The SFO community was not equitably represented during PFA "negotiations" [OSWA accounts for small
percentage of that community]; many in the SFO community [outside of OSWA] have not yet heard of the PFA,
much less have any idea what it is.

s The SFO incentive tax credit with its "deed restriction" may actually be more of a dis-incentive to many SFO's.
The SFO incentive mechanism appears to be complicated [both for the SFO and ODF] and the complexity by
itself, is a disincentive. That along with the deed restriction will likely be a non-starter for many SFO's.

Thanks for the opportunity to give comments.
Steve Vaught
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9/28/2022

To: Oregon Board of Forestry
RE: Private Forestty Accord (PFA)

I am a small forest landowner with 160ac in Lane Co. and 40ac in Baker Co with 160ac. parcel
enrolled in the American Tree Farm System. I have been actively involved in forestry and agriculture
my entire adult life. I started planting trees when [ was 13 years old as part of restoration the “Big
Cow” burn on the Malheur National Forest in 1963 with my father who was a tree planting contractor
at the time. I continued working in forestry projects and paid my way through college at Oregon State
University graduating with two degrees — Forest Engineering and Forest Management. After college 1
worked for several timber companies in salaried positions, and later as a timber faller, and as a logging
and biomass thinning contractor. I've worked on a number different land ownerships, both public and
private, in both Oregon and California and have witnessed substantial changes in forest management
rules and regulations. Since 2009 I have worked as a voluntary tree farm inspector for the American
Tree Farm System trying to assist other small forest landowners meet the goals of sound forestland
stewardship

T always dreamed of owning my own tree farm and was able to acquire 160 acres of cutover
land in Lane Co. in 1989. After more than thirty years of management I've developed a substantial
stand of timber. This did not happen by accident. I have clear cut a total of 6 ac. of the 160 ac. in more
than 33 years of ownership and have consistently worked to improve my property. I've limited
harvesting activities to periods when soil moisture content is low, thinned overstocked stands,
identified areas with disease problems, worked at controlling invasive species and modified road
systems to benefit fish passage.. I purchased a portable sawmill to utilize forest products that local
companies can't utilize. Until very recently I left my property open for other people to use until theft of
my first portable mill made that unfeasible. All that being said, I have felt a commitment to manage
my property with the idea in mind that future generations should benefit from the productivity of the
land.

Tt came as a shock to me and many other small landowners when the PFA was announced Oct.
31. It was stated that small landowners had representation during the talks when in fact almost no
small woodland owners were aware of the talks underway. I've been told that participants of the
discussions were sworn to secrecy. As a member of OSWA at the time I was not told that Jim James
was to be representing my interests. Further OSWA represents only a portion of the private forestland
owners and none of the forestland ownerships of less than 10 acres. Rules proposed under the PFA
were adopted by reference as law without public input and I have been informed by ODF that they will
not be modified as a result of public comment. That and the fact that most owners of very small
parcels are not even aware that they will be impacted may be why there has been so little participation
during the so called public comment zoom meetings.

The total no-cut rules of the PFA riparian setbacks without “just compensation™ feels as bad to
me as the theft of my sawmill. From what I have witnessed over my lifetime, these total no-cut rules
are not necessary to provide habitat for aquatic species except in wetlands. Compared to timber harvest
of fifty vears ago, when fish populations remained high, today's practices are remarkably improved.
Rules put in place less than ten years ago which allowed limited harvest in riparian protection areas
were adequate and have not been given time to show the long term benefits that will result from their
implementation. Further, there are a number of factors which have caused much greater impacts on
fish populations (offshore commercial fishing, changes in predation from other species, pollutant runoff
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01521 Winchuck River Road
Brookings, Oregon 97415
September 29, 2022

To Oregon Board of Forestry,

Thank you for the opportunity to comment on the proposed Forest Practices Act administrative rules
resulting from Senate Bills 1501 and 1502.

My family owns 235 acres of forestland on both sides of % mile of the Winchuck River in Southern
Oregon. In addition to the river, two streams are designated SSBT. The bench land is rich in water
resources with at least 14 additional streams that will be affected by the proposed rule changes. Using
the minimum option for harvesting, the changes would expand the RMA on the property to 31.4 acres.

My family has lived here for 71 years. \We have carried out limited conservative timber harvests. As a
result of these proposed rule changes we will prioritize harvests in the areas that will be affected by
the change in the riparian area prior to the date the rules become effective.

| appreciate the effort to make accommodations for small woodland owners. A stated goal is to
“Minimize the number of land-use conversions of timberlands to other uses.” For us, the only choice
may be to convert the land to other uses. Many of the rule changes will make it more difficult for us to
meet the requirements without employing a professional forester, increasing the price of operations.

629-607-000 Purpose and Goals #5 indicates that the “department will work to develop a process
prior to July 1, 2023, to address the significantly disproportionate impacts on small forestland owners
of modest means who are highly dependent on revenue from locations with highly dense
concentrations of streams by the Forest Practice Administrative Rules.” The process to address the
impacts should be in place by effective date.

Given the fickle nature of politicians and the public, | am concerned that future state funding may not
be adequate for the changes these rules require. There are no guarantees that woodland owners
won't be charged increased fees to meet the costs of expanded administrative structures and staffing.

As a member of OSWA, | have followed the process from MOU to PFA to the current proposed rules.
The purpose and goals of the Forest Practice Act haven’t changed significantly in the proposed new
rules. From the beginning, no scientific evidence has been presented to show that the proposed
overhaul will better protect Oregon streams. Making changes because a portion of the population
feels our forestry rules are too weak is not an adequate reason to make these changes.

My experience of small woodland owners in Oregon is that they are a dedicated group of people who
protect and enjoy clean waters and the wildlife that thrives in the riparian areas. In the 20 years | have
been managing this piece of property, regulations have continued to restrict our harvests. In my 70+
years on this land, | have watched the density of the forest surrounding the streams increase and the
fish population decrease. Since the 1960’s there has been limited timber harvest in the Winchuck
River drainage. The homeless live on the river bars in the forest, polluting them with garbage and
human waste. The USFS doesn’t maintain their roads or lands. Vehicles carrying yard debris and
garbage pass my house regularly, dumping the load in the forest. There is no oversight of existing
septic systems along the river. No amount of regulations on forest land owners (large or small) will
make a difference if the whole of the problem continues to be ignored.

Sincerely,

Cilde Grover
Operations Member — Grover Timberlands, LLC
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APPEL Lisa M * ODF

From: Aol Il < >
Sent: Friday, September 30, 2022 6:25 PM
To: RULEMAKING $b1501 * ODF
Subject: PFA

Attachments: PFA Testimony Figures 9-30-22 pdf

To whom it may concern:

Overall we are concerned about the PFA. ¥We and many others were not included in the process which was conducted
behind closed doors. We were not represented. OSWA does not represent us.

We own forest land in Hood River County where we manage this land ourselves, which means management activities as
well as hands on work. We precommercial thin, do brush conversion, fuel reduction, felling, skidding and loading
ourselves with our own equipment. We have for 50 years operated under the Individual Tree Selection method brought to
us by Richard and Mark Smith of VWoodland Management. We do not clear cut. Historically we have principally only
salvaged logged, removing dead, down and dying trees while they are still merchantable.

The new stream buffers will harm our ability to pay for taxes, insurance, wildfire mitigation work and reforestation work.
The narrative around stream protection does not take into account our practices. The "science" in no way supports the
buffers to be No Cut buffers. Our logging methodology is not represented in the considerations. Limited removal of dead,
dying, blow down trees, for example on a Medium Fish Stream between 30 and 70 feet from stream will not alter stream
shading or stream tree recruitment. See Figure 1.

We measured standing volume on 5 tenth acre plots along the stream channel. Volume averaged 34 MBF per acre, 170
trees per acre average. We calculated that it would take a stream buffer of 28 ft to achieve the current 140 sq ft of basal
area per 1000 feet of stream side. This means that currently we could cut all of the timber in the area outside of 28 ft.
According to the new rules for SFO's we will not be allowed to cut from the 28 ft to 70 ft area along Medium Fish Streams.
This means a loss of gross revenue of $116,000 on this one stream area.

If we cut a limited amount in the area from 28 ft to 70 ft as shown by the X marked trees in Figure 2. it would be
impossible to find a significant statistical effect on stream temperature, wildlife habitat, or tree recruitment. There is no
science on this experimental design. It is likely that up to 20% of the timber volume could be removed every ten years
without effect as long as roads and skid trails were done properly. So why the current rules?

If we consider the Standard buffer area, that doubles the area of protection when compared to the SFO area if we use the
30 f (28 ft-140 sq ft basal area) protected buffer. The loss of gross revenue then is $233,000.

How do SFO's recover any of this value? If an SFOC chooses to do the Standard option, the SFO' must cut an area
adjacent to and equal in size to the area they want to claim a credit on. To obtain all of the permanently lost value the
SFO must clear cut. So we are incentivizing clear cutting. Seems like not the goal. And we don't clear cut so we are forced
to make a full donation of all of this value.

There are SFO's where almost all of the timbered property is along a stream. This will be an extreme hardship on them
and in cases will result in families losing their land.

In our case will not be able to recover thousands and thousands of dollars of timber we have responsibly grown and paid
taxes on for 100 years. We have counted on this value to pay expenses to keep the land in our family.

There needs to be a tax credit that helps families recover the value lost in the areas similar to our example above. Timber
owners are subsidizing and unproven public value.

Mike McCarthy
China Hill Farm
541 806-6476
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APPEL Lisa M * ODF

From: NANCY HATHAWAY - . . >
Sent: Friday, September 30, 2022 7:36 PM

To: RULEMAKING Sb1501 * ODF

Subject: thoughts on sb 1501

Re: sb1501

Dear lawmakers,

You have passed this discriminatory bill against timber growers. But you have some facts wrong.
1. The correct term for “environmentalists” is “anti-forestry activists.” Fisher persons want 100’ either side of a stream on my property so
they can kill more fish. Everybody wants something for free. No science has proved that 100’ feet adjacent to a stream will provide
more fish. It hasn't happened in California or anywhere else. And | doubt it ever will with population increasing every day.

2. Accord is another term you have wrong. Forest owners were blackmailed into agreeing. When threatened with multi-million dollar initiative
petitions and anti-timber advertising, you would agree to sign most anything.

Reminds me of the Golden Rule! Whoever has the gold, makes the rules!

3. Why do you feel that Oregon should follow California and Washington rules? California is a failed state and Washington isn't far behind. I've
always felt that Oregonians figured things out based on science and common sense. Notice that we Oregonians aren't flocking to California.

4.1 am a small woodland owner and member of Oregon Small Woodlands Association. VWe've had members drop their membership due to the
onerous rules imbedded in the FPA and our participation in its development.

5. Conservationist??? The only things they want to conserve is somebody else’s property.
| am the environmentalist and conservationist, always working in the woods to improve forest health, clean water, carbon sequestration, and
wildlife habitat.

6. And, we're going to be monitored for compliance!! With one person in ODF to help approximately 70,000 forest landowners. Wow!

The idea of an Accord was good, but threatening timber owners with millionaire-backed never-ending regulation and initiative petitions doesn't
leave us with a win-win feeling.

Thank you,
Nancy Hathaway
Corvallis, Oregon

Agenda Iltem 1
Attachment 3
Page 114 of 167



Agenda Iltem 1
Attachment 3
Page 115 of 167



APPEL Lisa M * ODF

From: Kathleen Flannigan < > >
Sent: Friday, September 30, 2022 8:19 PM

To: RULEMAKING Sb1501 * ODF

Subject: Forest Accord Comments

Hello,

| am a small woodland owner and | do greatly appreciate the recognition of the differences
between small woodland owners and large industrial owners. The efforts made to address
some of the challenges the private Forest accord changes will have on the small woodland
community is commendable. That said, | do have some concerns.

¢ Like many small woodland owners, | have a regular job and being asked to review,
understand, figure out all the ways this will impact my property, and make meaningful
comments on this level of change, in the time frame allowed, is not realistic.

® There doesn’t seem to be anyone to help a person understanding the proposed rules or
their impacts as the stewardship foresters don’t know the answers and have yet to

receive any training on them.

e |t is difficult to comment on programs that are not yet developed. Funding the AMPC,

IRST, their work and the additional employees is covered by saying, the state forester,
cooperators and legislature will work to secure funding. There is also no budget or

budget projections | am aware of. Is this going to increase the harvest tax to the point

you can’t harvest at a profit?

e Who and how is the disproportionate impact to a small woodland owner derived. Who

and how will the determination of modest means that are highly dependent on the

revenue calculated.

| bought my property with the plan to help supplement my retirement and because | enjoy
forestry and looking after and improving a piece of land. My biggest concern is that these
changes will take my ability to harvest at a profit and/or devalue my land. Will | be required to
hire engineers, geologists, hydrologists, biologists, and professional foresters to do any work on
my property. That may not be the intent, but | think back to the 1994 NW Forest Plan. Part of
the deal was that harvest would be reduced 80% from the traditional cut and there would be a
steady and predictable supply of wood from the federal lands. All the restrictions were
implemented but the government produced less than half of the 20% of board footage for at
least the 15 or so years of the agreement.

There are people that will cherry pick or misuse science to meet their objectives. There is an
often quoted, peer reviewed study that suggests that wood loses 2% of its carbon each year so
wood over 50 years old doesn’t sequester any carbon. | have seen wood much older burn and
can assure you it is full of carbon. If wood can’t hold carbon for more than 50 years a 300-year-old
tree would have 250 years of growth without any carbon in it with the last 50 years decreasing
from full carbon to 2%.

Using the best science we have is the right thing to do but history shows that some of the best
science is wrong, for example it wasn't long ago that we were removing woody material from
streams to help fish passage. Much more of our understanding is incomplete. The tailed tree
frog in Washington was believed to be old growth dependent. After Mt St Helens wipe out a

bunch of old growth the frog’s numbers increased. Turns out the pollywog food supply does
better in streams with good sun. Not what one would expect but nature doesn’t care about what
we think. A lot is made of sediment delivery to streams but | think some sediment delivery has
always happened and is good. A lot of organisms from lampreys to bacteria live in the muck,

1
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APPEL Lisa M * ODF

From: Greg Peterson < : >
Sent: Friday, September 30, 2022 11:23 PM

To: RULEMAKING Sb1501 * ODF

Cc: Nancy Hathaway

Subject: comment on PFA

COMMENT ON PFA

Background

I’m a small woodland owner, retired from a five decade career in environmental engineering. | have tended my 60 acres of
forestland for 25+ years, anticipating that | would be able to conduct a harvest and supplement my limited fixed income and perhaps
help put my grandson through college. Unfortunately, we are now overwhelmed by 40 year high inflation rate and basic needs are
becoming out of reach, so every $ counts more than ever before. Two years ago, |t came as a great shock that the government
wanted a PFA “take” amounting to 15% of my property, by restricting harvest areas and adding further access restrictions. This
“take” did not reduce my property taxes or obligation to manage fire risks, and only reduced the harvest area. With the emergence
of PFA, the viability of my 60 acre investment suddenly changed and became in serious jeopardy.

Environmentalists vs. Forest Industry

For decades, the environmental lobby and Democrat officials have incessantly tried to limit the viability of Oregon’s forest industry.
In 2019, they gathered sufficient financial backing to threaten that unless forest owners succumbed to their demands, they would
start an endless series of ballot initiatives to entirely shutter forestry in Oregon. Even the large timber companies could not afford
such a sustained fight, and small landowners were unable to support such a contest, but were caught up in an unprecedented tidal
wave of politically-directed money thrown against them.

The forest industry has a long history of boom and bust cycles, and during 2020/2021, a period when lumber prices were at all-time
highs, the Environmentalists saw an opportunity and began pushing the PFA-concept hard. They claimed that industry was making
so much money that greed shouldn’t get in the way of “protecting the environment”, even though it was only 14 months since prices
bottomed at the lowest level in a decade. There’s never been any evidence of forestry causing any environmental harm. The
environmentalists acted as if forest landowners had endless funds and that an average 8% take of property wouldn’t affect the
viability of forest ownership and stewardship.

Today, lumber prices are only 30% of their May 2021 high, and at these prices, PFA’s financial burden becomes even more apparent.
The WSJ forecasts that as interest rates rise, lumber prices will continue to fall for the foreseeable future (Ref; Lumber Prices Fall
Back to Around Their Pre-Covid Levels, WSJ Sept 27, 2022).

The PFA was forced on forest landowners by coercive tactics by environmentalists, the Governor’s overwhelming political pressure,
and strong-arm tactics by NOAA These heavy-handed political tactics reduce the area available for harvest, greatly increase
government’s control of daily operations, require detailed mapping and stream computer simulation, and significantly increase
reporting.

NOAA's involvement was particularly egregious, since they came with a predetermined list of wants, which included mandatory
minimum riparian widths, with no scientific basis or justification to support them. They showed no interest in various Oregon studies
showing that the existing stream buffer widths were adequate to protect fish and enhance spawning They looked at ODF’s 2019
Ripstream study, which a peer review debunked in many areas, including the fact that it only gathering 17% of the required
minimum data set, failed to have a local weather stations, and many other significant deficiencies. They paid no heed to the three
independent paired watershed studies that rigorous gathered full data sets, and were thoroughly peer reviewed. These studies all
concluded that the existing riparian buffers were adequate to limit temperature change and significantly increased fish populations.

As Steve Vaught, retired ODF forester told me recently, “PFA is essentially the faederalization of forestry”

Small forest owners are caught up in the “federalization of forestry”
1
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APPEL Lisa M * ODF

From: william conklin <team@speak4.co>
Sent: Thursday, September 01, 2022 8:50 AM
To: ODF_DL_Board of Forestry

Subject: Support the Future of Forestry

September 01, 2022 @ 03:44pm
Support the Future of Forestry

As an Oregonian | support the draft rules for implementing the Private Forest Accord.
These rules will ensure that Oregon’s forests and timber industry remain healthy and continue to support tens of
thousands of family wage jobs in rural Oregon. The rules are a balanced approach to support both conservation and

economic viability for Oregon’s rural communities, which in turn is good for all of Qregon.

Oregonians are ready to leave behind the years of fighting and litigation that have threatened our rural communities for
decades. Please adopt the proposed rules as written and support a new era of forestry in Oregon.

Thank you.
william conklin
205 s 54 th st k springfield oregon, k,

Springfield, OR 97478

241-726-6816
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From: oregon-gov-web-services@egov.com <oregon-gov-web-services@egov.com>
Sent: Tuesday, September 06, 2022 7:19 AM

To: ODF_DL_Board of Forestry <BoardofForestry@odf.oregon.gov>

Subject: Rulemaking

Name Greg Miller
Email
Subject Rulemaking

RE: Private Forestry Accord Draft Rules September 6, 2022 Dear Members of the Oregon
Board of Forestry, Respectfully, | ask you to support and adopt the draft rules as written for
implementing the Private Forestry Accord. At the end of 2019 and on into the first half of
2020, it was my honor to manage the initial project to build the foundation of the Private
Forestry Accord. As you know, Senate Bill 1602 passed during a special session of the
Legislature on June 26, 2020. It was the first step. In addition to formalizing the Private
Forest Accord, it increased drinking water protections on our private forestlands. Watching
from afar, | know all sides poured their souls through difficult compromise into Senate Bills
1501 and 1502 which Governor Brown signed into law. Before you now are the draft rules for

Comments | implementing the Private Forest Accord. The agreement and proposed rules are a product of
more than two years of negotiations among devoted Oregonians with very different
perspectives. They put aside their differences, came together, and stayed at it reaching a
historic agreement. A remarkable achievement often known as the” Oregon Way”. These
rules ensure Oregon’s forests and timber industry remain healthy and continue to support
tens of thousands of family wage jobs in rural Oregon. The rules are a balanced approach to
support both conservation values and economic viability for Oregon’s rural communities.
This is good for all Oregonians. Please adopt the proposed rules as written and support this
new era of forestry in Oregon. Thank you. Peace and blessings to you all, Greg Miller
(Forester, retired)

Submission ID: 0db3573b-b7e8-42f0-b897-a9f95a388b44

Record ID:
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APPEL Lisa M * ODF

From: klillebo@everyactioncustom.com on behalf of Karen Lillebo <klillebo@everyactioncustom.com>
Sent: Tuesday, September 06, 2022 2:14 PM

To: RULEMAKING Sb1501 * ODF

Subject: Oregon needs sustainable forests

Dear Chair Jim Kelly,

| am writing today in support of the comprehensive rule changes proposed as part of the implementation of the Private
Forest Accord and to urge you to continue to improve the state’s logging standards to better protect clean, cold water
for all Oregonians.

This is the first major upgrade to Oregon’s Forest Practices in decades and brings Oregon closer to the protections that
have been standard practice in Washington and California for years.

The Board will also be faced with rulemaking in the coming years related to post-disturbance logging. With fire an
increasing factor in forests across Oregon, it is very important that the Board ensure harmful post-fire logging practices
currently allowed under the OFPA are amended to comport with the best available science and to match the intent of
the new PFA stream buffer rules. Stricter standards will ensure that clean water and communities are protected from
harmful logging practices after wildfires.

| urge the Board to keep the pressure on the Oregon Department of Forestry to conduct the proper landowner
education and to take seriously their role as the enforcement entity charged with ensuring these rules are followed.

Thank you for your service on the Board and to Qregon.

Sincerely,
Ms. Karen Lillebo
636 NW Saginaw Ave Bend, OR97703-1122
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APPEL Lisa M * ODF

From: tidmorek@everyactioncustom.com on behalf of Kayla Tidmore <tidmorek@everyactioncustom.com>
Sent: Tuesday, September 06, 2022 2:53 PM

To: RULEMAKING Sb1501 * ODF

Subject: PFA Rules are a GO!

Dear Chair Jim Kelly,

I'll keep this short and sweet, | highly support the new PFA rules and see it as a giant step forward in preserving Qregon's
prized natural resources. We have fallen significantly behind in terms of modernizing outdated forest regulations, and
becuase of this, face dire consequences as we are on the brink of losing some of our most iconic species, salmonids
specifically. We have a long way to go in righting the wrongs of our predecessors, but, the Private Forest Accord is a step
in the right direction. | would also like to acknowledge the new jobs that are coming with this new legislation, as |
personally have just applied for a job made only possible by the PFA.

Please keep the momentum and positive change going!

Sincerely,
Ms. Kayla Tidmore
6923 N Fork Siuslaw Rd Florence, OR 97439-9261
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2022_05_09%26sponsored%3D0&amp;data=05%7C01%7CSB1501. RULEMAKING%40oregon.gov%7C2250cf88725b4 3dd
f29308da9059cd4b%7Caa3fe932fa7cd7bdalceas98cad161cf%7C0%7C0%7CE637981012616441760%7CUnknown%7CTW
FphGZsb3d8ey)WIjoiMCAwLjAwMDAILCIQljoiV2luMzliLCIBTil61klhaWwilLCIXVCI6Mn0%3D%7C3000%7C% 7C%7C&amp;s
data=tfDm%2BruCV6RgVHxWfGcL6Y6QyfCBsqTV3lIcNdpgApw%3D&amp;reserved=0

Force of Nature - Soil and the Gut

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2 Fforceofnaturemeats.com%2Fblogs%2Fdefending-
meat%2Fsoil-and-the-gut-two-ecosystems-with-a-deep-
connection%3Ffbclid%3DIwAR3_oKUGZgqPHMHYNSA3BlygbQNc4UpgHB3pQMaDNZOok4drGwpgW 14DiFjdQ&amp;data=0
5%7C01%7CSB1501. RULEMAKING%400regon.gov%7C2250cf88725b43ddf29308da9059cd4b%7Caa3fe932fa/cd7hdalce
a598cad161cf%7C0%7C0%7C637981012616441760%7CUnknown%7 CTWFpbGZsb3d8ey)WljoiMCAwLjAwMDAILCIQljoiV
2luMzIiLCIBTilelklhaWwiLCIXVCIEMNn0%3D%7C3000%7C%7C%7C&amp;sdata=ei6 PTIUYtXhZJO035Qyg%2BHruyq82Ucdb
7GajOF3GHFi4%3D&amp;reserved=0
An essay by WC Lowdermilk - Conquest of the Land Through Seven Thousand Years

You'll have to find this on your own - | have the essay but no URL. It explains how misuse of soil has collapsed
civilizations.
Finally the one everyone involved with forest management should be required to read. An excellent study and the best
reason we must change our harvesting technigues:

https://gcc02.safelinks. protection.outlook.com/?url=https%3A%2F%2Fe360.yale.edu%2 Ffeatures%2Fexploring_how_an
d_why_trees_talk_to_each_other&amp;data=05%7C01%7CSB1501. RULEMAKING%400cregon.gov%7C2250¢cf887 25b43d

df29308da%059cd4b%7Caa3f6932fa7cd7bdalcea598cad161cf%7C0%7C0%7C637981012616441760%7CUnknown%7CT

WFpbGZsb3d8ey)WIjoiMCAwLAWMDAILCIQljoiV2IuMzliLCIBTil6lk1haWwilCIXVCIEMNn0%3D%7C3000%7C%7C%7 C&am

p;sdata=c7dSb2yBH%2BAQKZDD3eQIgTIP5Ip% 2 FmgKvjvMiOQuXxWY%3D&amp;reserved=0

Sincerely,
Mr. Ted Chudy
1395 E Briarcliff Ln Eugene, OR 97404-3201
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APPEL Lisa M * ODF

From: Jjohnsd@everyactioncustom.com on behalf of David Johns <johnsd @everyactioncustom.com>
Sent: Tuesday, September 06, 2022 622 PM

To: RULEMAKING $b1501 * ODF

Subject: Approve new PFA rules and continue to push for more sustainable private forest rules

Dear Chair Jim Kelly,

I was born in Oregon and have lived her most of my life. | travel the west {wet) side and east side for recreation. Too
many waterways of all sorts have been exposed to heat, silt and other degradation by logging, road building and grazing.
Strong rules need to be proposed and implemented as part of the Private Forest Accord. Please do so. .

The Private Forest Act was a compromise resulting from dueling initiative efforts and industry fear they would have to
really start behaving. This compromise is certainly not all | want or what is needed. But it's a start after decades of weak
rules and damaging logging that has hurt forests and wildlife.

The difficult tradeoffs in the Private Forest Accord make this the first of many steps to improve the state’s logging
standards to better protect clean, cold water for all Oregonians, including fish.

The new rules aim to increase stream buffers, expand protections for steep slopes prone to landslides, and ensure the
road network does not cause excess sedimentation are critically important. This agreement is built on modeling and
assumptions that spring from our current best understanding of the science. It will be imperative going forward that the
Board ensure all parties are participating in the adaptive management process in good faith so that these rules can
evolve as our understanding of these complex systems increases.

With fire an increasing factor in forests across Oregon, it is very important that the Board ensure harmful post-fire
logging practices currently allowed under the OFPA are amended to comport with the best available science and to
match the intent of the new PFA stream buffer rules. Stricter standards will ensure that clean water and communities
are protected from harmful logging practices after wildfires.

No doubt some will have a steep learning curve to adjust to these new rules. | urge the Board to keep the pressure on
the Oregon Department of Forestry--which is too often in bed with industry, to conduct the proper landowner education
and to take seriously their role as the enforcement entity charged with ensuring these rules are followed. A huge part of
the success of the PFA will hinge on the Oregon public trusting that logging operators are following these new rules and
that ODF is protecting the public interest.

Thank you for your service on the Board and to Qregon.

Sincerely,
Mr David Johns
PO Box 725 Mcminnville, OR 97128-0725
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APPEL Lisa M * ODF

From:

Sent:
To:
Subject:

Dear Chair Jim Kelly,

kimberly.brown@everyactioncustom.com on behalf of Kim Brown
<kimberly.brown@everyactioncustom.com>

Wednesday, September 07, 2022 8:36 AM

RULEMAKING Sb1501 * ODF

Private Forest Accord

| have studied the effects of forestry pesticides on our streams and bivalve organisms. Qur streams have detectable
amount of chemicals in them that are hurting our valuable fishing and agquaculture industries not to mention the
ecosystems they inhabit. This, | urge you to support the rule changes proposed as part of the implementation of the
Private Forest Accord.

Many of these chemicals that we spray out use in household products have not been adequately tested for the health of
the ecosystems, the organisms that encounter them or the health of the communities in the area. We need more

protections at least to the point of coming more in line with the practices in California and Washington.

Sincerely,

Dr. Kim Brown

3606 SE Kelly St Portland, OR97202-1843
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APPEL Lisa M * ODF

From: kpottermom@everyactioncustom.com on behalf of Dave Potter
<kpottermom@everyactioncustom.com>

Sent: Wednesday, September 07,2022 11:18 AM

To: RULEMAKING Sb1501 * ODF

Subject: Approve new PFA rules and continue to push for more sustainable private forest rules

Dear Chair Jim Kelly,

My wife and | strongly feel that water is the most important component of like here in Oregon...and everywhere. We all
know that stresses and strains and shortanges are happening to water supplies. It is past time for all, governent and
citizens do everything we can to protect and improve our waterseds and the water they provide us...Or else we'll have
even bigger problems coming decades.

We totally support broad brush, comprehensive upgrades/changes as part of the Private Forest Accord. You - please -
should do all you can to enact them and improve other forest laws to give strong protections to waterways [streams,
rivers, etc.] and their most vital components: the watersheds and associated plant - not asphalt, not the current logging
way too close to waterways and not large clear-cuts! - coverage.

Oregonians must have water! Most Oregon water comes directly or indirectly from land covered by trees and other
vegetation. These lands [water sheds] y must be better protected for the benefit of all of us......Please!

Sincerely,
Mr. Dave Potter
3930 Rio Vista Way Klamath Falls, OR 97603-7729
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APPEL Lisa M * ODF

From: bbharris 1936@everyactioncustom.com on behalf of William Harris <bbharris1936
@everyactioncustom.com >

Sent: Wednesday, September 07,2022 11:23 AM

To: RULEMAKING Sb1501 * ODF

Subject: Approve new PFA rules and continue to push for more sustainable private forest rules

Dear Chair Jim Kelly,

The PFA is a wonderful accomplishment. | am thrilled and proud of Oregon.

| am writing today in support of the comprehensive rule changes proposed as part of the implementation of the Private
Forest Accord and to urge you to continue to improve Oregon's forest laws so that community and environmental health
are adequately balanced with sustainable logging.

Please adopt the proposed rules relating to healthy streams and sustained wildlife and enforcement.

In addition, move forward with the very important broad challenge to require that private forest practices do not
degrade stream water supply for communities and do promote maximal green house gas storage in addition to
praduction of wood and wood products. All elements of our society must manage in a manner that reduces global
warming.

The challenges will continue. | expect the Department and the Board to commit to and put continuous effort into
refining and increasing actions which support long-term life in Oregon.

We should expect to become equal to California and Washington in effective forestry.
Thank you for your service on the Board and to Qregon.
Sincerely,

Dr. William Harris
2803 NW Cumberland Rd Portland, OR 97210-2803
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APPEL Lisa M * ODF

From: kathnzz@everyactioncustom.com on behalf of Kat Balogh <kathnzz@everyactioncustom.com>
Sent: Friday, September 16, 2022 2:32 PM

To: RULEMAKING $b1501 * ODF

Subject: Request to approve new PFA rules; More sustainable rules needed!

Dear Chair Jim Kelly,
Hello,

| strongly support the new proposed Private Forest Acord (PFA) rule changes. In addition, I'm requesting your support to
increase the forestry standards to implement maore sustainable practices like those established in WA and CA.

We need to:

- increase stream buffers,

- expand protections for steep slopes prone to landslides,
- and ensure roads to not erode into water bodies.

As a board member, | ask you hold the ODF accountable by ensuring education and compliance with the PFA.
Thank you in advance.
Sincerely,

Ms. Kat Balogh
30765 Pisgah Home Rd Scappoose, OR 97056-220C
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APPEL Lisa M * ODF

From: DrlaurenOliver4d9@everyactioncustom.com on behalf of Lauren Oliver <DrlLaurenOliver49
@everyactioncustom.com >

Sent: Wednesday, September 21, 2022 1:55 PM

To: RULEMAKING Sb1501 * ODF

Subject: Support for Oregon Forest Stream Protections

Dear Chair Jim Kelly,

| am writing to express my support for the proposed administrative rule changes to the Forest Practices Act as directed
by Senate Bills 1501 and 1502. | urge you to continue to improve Oregon’s forest laws so that community and
environmental health are adequately balanced with sustainable logging.

There are 10 million acres of private forest in Oregon covering some of the most productive and significant forests in
North America. The rivers, streams, and wetlands that are affected by the management of these forests are home to a
breadth of fish and wildlife species, as well as downstream communities.

The Private Forest Accord brings Oregon much closer to the mainstream of modern forest management practices that
protect watersheds with endangered aquatic species. The Accord and the proposed rule changes represent significant
progress in protecting our watersheds from the ravages of industrial logging and chemical spraying.

| urge you to ratify and strictly implement this accord and the protections it offers.
Thank you for your service on the Board and to Qregon.
Sincerely,

Dr. Lauren Oliver
175 Beacon Hill Ln Ashland, OR 97520-9701
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From: roughskinnednewt@everyactioncustom.com on behalf of Dianne Ensign
<roughskinnednewt@everyactioncustom.com>

Sent: Wednesday, September 21, 2022 7:44 PM

To: RULEMAKING Sb1501 * ODF

Subject: Approve new PFA rules and continue to push for more sustainable private forest rules

Dear Chair Jim Kelly,

As a person with a lifelong concern for the environment and other species, this issue is extremely important to me. |
strongly support the comprehensive rule changes proposed as part of the implementation of the Private Forest Accord
and urge you to continue to improve Oregon’s forest laws so that community and environmental health are adequately
balanced with sustainable logging.

As you know, the PFA is the product of decades of hard work by community members, organizers, and scientists calling
for change and is ultimately the product of compromise hetween parties who have long been in conflict. This is the first
major upgrade to Oregon’s Forest Practices in decades and brings Oregon closer to the protections that have been
standard practice in Washington and California for years.

The difficult tradeoffs in the Private Forest Accord make this the first of many steps to improve the state’s logging
standards to better protect clean, cold water for all Oregonians.

The new rules to increase stream buffers, expand protections for steep slopes prone to landslides, and ensure the road
network does not cause excess sedimentation are critically important. This agreement is built on modeling and
assumptions that spring from our current best understanding of the science. It will be imperative going forward that the
Board ensure all parties are participating in the adaptive management process in good faith so that these rules can
evolve as our understanding of these complex systems increases.

To that point, the Board will also be faced with rulemaking in the coming years related to post-disturbance logging. With
fire anincreasing factor in forests across Oregon, it is very important that the Board ensure harmful post-fire logging
practices currently allowed under the OFPA are amended to comport with the best available science and to match the
intent of the new PFA stream buffer rules. Stricter standards will ensure that clean water and communities are
protected from harmful logging practices after wildfires.

The changes contemplated by these rule updates are significant and there is no doubt that some will have a steep
learning curve to adjust to these new rules. | urge the Board to keep the pressure on the Oregon Department of Forestry
to conduct the proper landowner education and to take seriously their role as the enforcement entity charged with
ensuring these rules are followed. A huge part of the success of the PFA will hinge on the Oregon public trusting that
logging operators are following these new rules and that ODF is protecting the public interest.

Thank you for your service on the Board and to Oregon.

Sincerely,
Ms. Dianne Ensign
11600 SW Lancaster Rd Portland, OR 97219-7655
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APPEL Lisa M * ODF

From: Francesca Anton < g >

Sent: Thursday, September 29, 2022 8:19 AM

To: RULEMAKING Sb1501 * ODF

Subject: Private Forest Accord (PFA), and Senate Bills 1501 and 1502, proposed rule changes to Oregon

Forest Practices Act (FPA)

Dear Committee and Support Staff,

First, let me thank you all, along with our Governor, Kate Brown, who has worked so hard to try to bring some sanity, in
the form of accountability and transparency, at least,

to the way we approach the (once) Pacific Northwest temperate rainforest biome humans have benefitted from for so
many years, for all the work completed up to this date.

As a (now retired) science educator, farmer, business owner and devoted Oregon resident | have spent long years
constantly interested in deepening my knowledge of Oregon's

natural and human histories. We all know, without a doubt, that the history of logging in Oregon, like so many other
human endeavors throughout our history, has been one of

"Boom and Bust". Driven by a perceived outrageously "lucky" opportunity for easy wealth, human greed has led the way
in terrorizing almost everything once healthy and abundant about

the Pacific Northwest forests. It is glaringly obvious that, without intervention on the part of a few thoughtful state and
federally elected government leaders, there would be nothing left for

future generations by now. Even the title of "Private Forest Accord" is inaccurate and misleading. There are no private
“forests". There is only private {(and some state-owned) industrial timberland.

| have watched the clear-cutting, even on steep mountainsides and down to the delicate stream waters, for years. | have
walked through (ves, | know it's illegal) acreage of "private forestland”

in many counties, just to see what happens when industrially-planted trees replace once, even moderately healthy
forest. These areas are dank, dark and lifeless. The soil is depleted and no-longer able

to support a healthy soil biome. Logging companies know that at some point they will no longer be able to grow "wood",
as any trees planted will no longer grow fast enough to keep the corporate

shareholders swimming in their expectation of good profits. We cannot EVER call these industrial woodlots "forests"”,
and everytime | hear timber companies, who spend millions of dollars hiring their Public

Relations professionals to sweeten their message, refer to private woodlots as forestland, | cringe, and am filled with
sorrow for the children coming who are being robbed of a healthy Oregon.

Many people have documented this travesty on the part of the Timber Industry quite accurately, including the fact that
this industry has had their hands around the necks of Oregonians and Oregon state

government for years, making sure their profits are not disturbed, so there is no need for any of us to bore each other
with additional diatribes.

So my humble request of this committee, which | believe is of absolute importance, is that this committee formally
acknowledge the unnecessary abuse and neglect of both the natural and human communities in

QOregon by the timber industry. Our young people, our rural communities who have been used up and spit out, our
citizens who have been, and are currently being lied to, need to hear this. Qur polluted and compromised waterways
from the smallest to the largest, need to formally hear a deep apology, even though they cannot speak for themselves.

| know that the same abuse and neglect of land with trees happens on the part of private landowners also, and this is
due to our ridiculous insistence that we should be able to wreck and abuse anything we own just because we are "free"
to
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PRIVATE FOREST ACCORD: DRAFT RULES COMMENTS SEPT. 30, 2022
Wendy Gerlach

Rule 629-603-0000 & ff. (Adaptive Management). There should be a specific procedure for
addressing any budget shortfalls and their affect on programs. This may belong in another
place, but there should be a provision for addressing funding, budget, and appropriations issues
in the future.

Rule 629-605-0170 (Statutory and Non-Statutory Written Plans). It is not clear why the word
“Statutory” has been deleted in the heading of this section, and how this relates to the
definitions of Statutory Written Plans and Non-Statutory Written Plans in the following
sections.
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Thank you for improving some aspects of the Oregon Forest Practices Act, especially on fish-
bearing streams. Next, please project ALL streams that flow into fish-streams, more than a tiny
1,150 feet upstream.

Finally, | am not clear on why Oregon wants a Habitat Conservation Plan (HCP). This is
expensive and will not improve anything. The OFPA has been allowing the “taking” of
endangered fish for decades. Why now, with the proposal to increase protections for fish, is the
expense of an HCP necessary? If you are going for an HCP to incidentally take fish, shouldn’t
you also get an HCP for the coastal marten or spotted owl? If you are going to spend taxpayer
dollars for an HCP, why not include all endangered species impacted by private land logging?

Thank you for considering my comments.
Sincerely
Francis Eatherington

Douglas County Oregon
’ 541-643-1309
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APPEL Lisa M * ODF

From: Sandy Duveen <

Sent: Friday, September 30, 2022 5:31 PM
To: RULEMAKING $b1501 * ODF
Subject: Subjects for Consideration

regarding the upcoming ODF regulations review:

I am writing to request that ODF implement regenerative practices in their approach to the timber
industry. The writing is on the wall when we witness catastrophic events like hurricane lan with
increasing frequency. Besides the recognized role of fossil fuels’ effects on catastrophic climatic
events, it needs to be acknowledged that the industrial chemical industry, too, has wreaked havoc on
the planet and its inhabitants. Including the soil.

What follows is a potential win-win solution that I believe needs to be considered in the new
legislative bill.

”Since the 1930 s there has been a growing concern about the consequences of industrial
agriculture — chemical-based agriculture and factory farming of animals — on human
health. Intensive techno-agricultural practices of the last 70 years have taken their toll on
American soil. The soil is depleted and poisoned with the toxic chemicals sprayed on them,
which, in turn, poisens aquatic life and everything else in the food chain.

“Soil is one of our most important resources. A healthy, well-balanced soil is alive and
crawling with microbes, fungi, worms, nematodes, small insects and rodents. Like the organs
in the body, each performs a vital function necessary for the whole to survive.

“The relationship between plants [especially trees] and soil microbes is symbiotic. Plants
make a nutritional food that attracts and sustains soil microbes. In return for this benefit,
microbes produce chemical substances that stimulate plant growth and reproduction and
help them resist extreme temperatures and drought.

Some fungi even secrete antibiotics or chemicals that inhibit the growth of pathogenic species.
Working together in balance, they thrive. A healthy soil food web can protect plants and
humans from the toxins that are being dumped into our environment. If microbes are present
in the soil, they do their best to ingest and digest toxic chemicals into less harmful
compounds. The bacteria Bacillus laterosporus and the fungal species Phanerochete are known
degraders of 2,4-D and DDT.

“With the death of basic soil organisms, the system slips out of balance and pathogens
proliferate. Plants become vulnerable to disease-producing organisms. Chemicals are applied.
Organisms die or fight back and mutate. More chemicals are applied. The system is out of
control.

“Optimum health and our resistance to disease is interconnected with the health of the soil,
and the health of our planet. With soil and plants, we can co-create a sustainable and healthy

environment that supports and nurtures all of life.”
1
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APPEL Lisa M * ODF

From: billkucha@everyactioncustom.com on behalf of William Kucha <billkucha@everyactioncustom.com>
Sent: Friday, September 30, 2022 6:09 PM

To: RULEMAKING $b1501 * ODF

Subject: Please comprehensively implement strong new PFA rules to protect our forests!

Dear Forestry Board,

| am writing to express my support for the Private Forest Accord agreement and the comprehensive rule changes within
it that amend our state’s logging regulations to offer greater protection for ecosystems and at-risk species. | urge you to
steadfastly continue improving Oregon’s logging laws to safeguard vulnerable communities and the health of our state’s
forest lands from the consequences of irresponsible and unsustainable industrial logging.

The PFA agreement between environmental groups and timber companies was decades in the making, and
implementing the new rules laid out by this compromise signals a major advance in Oregon’s forest conservation
practices, finally amending our lax logging laws to diminish climate impacts on forest ecosystems and threatened
species.

New rules put in place by the PFA to increase distance buffers between logging sites and aquatic streams, expand
preventative measures for logging on highly prone to landslides, and install road building guidelines that put an end to
excess sedimentation and runoff to nearby ecosystems are all vital for the preservation of our forests. Extensive
scientific research went into determining these rules, and as the climate changes, we must change our state’s industrial
logging practices to diminish the impacts of climate change on the incredible forests that Oregon is known for.

While implementing the updated PFA rules for loggers on the ground offers considerable benefit to endangered species,
and aquatic habitats there is still much work to be done in the protection of our forests. | encourage you to continue
doing all you can to conserve our state’s public forest lands from the pollution and destruction of big timber, as there
are still many changes that must be made before Oregon’s logging practices can even begin to be considered truly
“sustainable.” Further, if the PFA rules are passed, we must continually monitor big timber’s implementation and
observance of these rules, and keep up the pressure towards logging companies and landowners to adjust their
industrial logging practices in more climate-friendly ways.

Thank you.

Sincerely,
William Kucha
3673 Otter Crest Loop Depoe Bay, OR97341-9779
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the plan is terribly flawed in that forests, wildlife, and streams may not be adequately protected
due to lack of oversight by forest ecologists, fish biologists, and limnologists.

Regarding the enforcement provisions outlined beginning on p. 127, my overall concern is that
the PFA will be an empty shell of a law if private landowners are not held accountable for
violations of the rules. | was quite disturbed by the opening statement on enforcement that says,
“ODF lacks staffing and statutory authority to adequately enforce laws and rules.” It goes on to
say that education of landowners and other stakeholders (presumably the timber industry) will
be the “foundational component” of enforcement. Firstly, there will be no penalties or sanctions
if there is inadequate monitoring of compliance. In addition, the penalties that are anticipated
are entirely inadequate in deterring violators from harvesting timber in violation of the PFA and
FPA. Remote sensing is identified as a principal method to identify violators. The ORF is
charged with enforcement, but only three FTEs are assigned to the task with only one of the
three FTEs specifically charged with enforcement (Report, p. 130). This lack of sufficient human
resources devoted to enforcement will not ensure compliance with the rules.

Sincerely,

Roger Sabbadini, Ph.D.

Emeritus Distinguished Professor of Biology
San Diego State University

3174 NW Quiet River Lane

Bend, Oregon 97703

619 787-0570 (cell)

9. Advocacy Email
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The agency received several “form” advocacy emails that appeared to be facilitated by conservation
organizations in support of the proposed rules. Figure 1 provides an overview of comments received
in this format. Examples of those emails follow.

Figure 2: Overall Comments Received by Type

Private Forests Act Rule Revisions: Number of Comments
Received Sept. 2022 by Type

Rogue/Klamath-Siskiyou - Form Email | N :o:
oregon Wild - Form Email | N /6
Wild Salmon Center -Form Email | N :2:
Oregon Forests Forvever - Form Email | NN ¢
Custom Email | I 74

Trout Unlimited - Form Email | 56

League of Conservation Voters - Form Email [ 42

0 50 100 150 200 250 300 350 400 450

The following pages provide an example of a “form” email that appears to be from supporters of
Rogue Riverkeeper and Klamath-Siskiyou Wildlands Center, of which the agency received
approximately 393 copies from distinct email addresses.
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This page provides an example of a “form” email that appears to be from supporters of Oregon Wild,
of which the agency received approximately 346 copies from distinct email addresses.

APPEL Lisa M * ODF

From: chmackie 1948 @everyactioncustom.com on behalf of Craig Mackie <chmackie 1948
@everyactio ncustom.com?>

Sent: Tuesday, September 06, 2022 1:01 PM

To: RULEMAKING Sb1501 * ODF

Subject: Approve new PFA rules and continue to push for more sustainable private forest rules

Dear Chair Jim Kelly,

| am writing today in support of the comprehensive rule changes proposed as part of the implementation of the Private
Forest Accord and to urge you to continue to improve Oregon’s forest laws so that community and environmental health
are adequately balanced with sustainable logging.

As you know, the PFA is the product of decades of hard work by community members, organizers, and scientists calling
for change and is ultimately the product of compromise between parties who have long been in conflict. This is the first
major upgrade to Oregon’s Forest Practices in decades and brings Oregon closer to the protections that have been
standard practice in Washington and California for years.

The difficult tradeoffs in the Private Forest Accord make this the first of many steps to improve the state’s logging
standards to better protect clean, cold water for all Oregonians.

The new rules to increase stream buffers, expand protections for steep slopes prone to landslides, and ensure the road
network does not cause excess sedimentation are critically important. This agreement is built on modeling and
assumptions that spring from our current best understanding of the science. It will be imperative going forward that the
Board ensure all parties are participating in the adaptive management process in good faith so that these rules can
evolve as our understanding of these complex systems increases.

To that point, the Board will also be faced with rulemaking in the coming years related to post-disturbance logging. With
fire an increasing factor in forests across Oregon, it is very important that the Board ensure harmful post-fire logging
practices currently allowed under the OFPA are amended to comport with the best available science and to match the
intent of the new PFA stream buffer rules. Stricter standards will ensure that clean water and communities are
protected from harmful logging practices after wildfires.

The changes contemplated by these rule updates are significant and there is no doubt that some will have a steep
learning curve to adjust to these new rules. | urge the Board to keep the pressure on the Oregon Department of Forestry
to conduct the proper landowner education and to take seriously their role as the enforcement entity charged with
ensuring these rules are followed. A huge part of the success of the PFA will hinge on the Oregon public trusting that
logging operators are following these new rules and that ODF is protecting the public interest.

Thank you for your service on the Board and to Oregon.

Sincerely,
Mr. Craig Mackie
PO Box 636 Camp Sherman, OR 97730-0636
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This page provides an example of a “form” email that appears to be from supporters of Wild Salmon
Center, of which the agency received approximately 323 copies from distinct email addresses.

Dear Oregon Board of Forestry,

I am writing to express my support for the Private Forest Accord agreement and the comprehensive
rule changes within it that amend our state’s logging regulations to offer greater protection for
ecosystems and at-risk species. | urge you to steadfastly continue improving Oregon’s logging laws to
safeguard vulnerable communities and the health of our state’s forest lands from the consequences of
irresponsible and unsustainable industrial logging.

The PFA agreement between environmental groups and timber companies was decades in the making,
and implementing the new rules laid out by this compromise signals a major advance in Oregon’s
forest conservation practices, finally amending our lax logging laws to diminish climate impacts on
forest ecosystems and threatened species.

New rules put in place by the PFA to increase distance buffers between logging sites and aquatic
streams, expand preventative measures for logging on highly prone to landslides, and install road
building guidelines that put an end to excess sedimentation and runoff to nearby ecosystems are all
vital for the preservation of our forests. Extensive scientific research went into determining these rules,
and as the climate changes, we must change our state’s industrial logging practices to diminish the
impacts of climate change on the incredible forests that Oregon is known for.

While implementing the updated PFA rules for loggers on the ground offers considerable benefit to
endangered species, and aquatic habitats there is still much work to be done in the protection of our
forests. | encourage you to continue doing all you can to conserve our state’s public forest lands from
the pollution and destruction of big timber, as there are still many changes that must be made before
Oregon’s logging practices can even begin to be considered truly “sustainable.” Further, if the PFA
rules are passed, we must continually monitor big timber’s implementation and observance of these
rules, and keep up the pressure towards logging companies and landowners to adjust their industrial
logging practices in more climate-friendly ways.

Thank you.

The following pages provide an engagement summary report from Oregon Forests Forever with
examples of messages from 256 of their supporters.
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Dear Board of Forestry,

| am reaching out to voice my support for the draft rule changes to the Oregon Forest Practices Act that
were a result of the Private Forest Accord.

As someone who supports compromise, | was pleased to see that the decades of fighting between
groups could end, and Oregonians will have some certainty around the management of our private
forest lands.

In support of clean water, jobs and healthy forests, | ask that you support these rules changes as written.
| am convinced we thin and log our forests or we watch them burn. | am really upset that Portland
Beauracrats let an 8,000 acre fire burn for a month before it blew up to over 100,000. | am not buying
the "It was in a steep area” They let it burn and lost a chunk of Willamette National forests! Will they
salvage the Timber or let it rot on the stump? Rest in Peace Waldo Lake Wilderness

Thank you,

Janice Hancock, Eugene

Dear Board of Forestry,

With the exception of the taking of 50 feet on both side of a waterway, as an Oregonian | support the
draft rules for implementing the Private Forest Accord.

These rules will ensure that Oregon’s forests and timber industry remain healthy and continue to
support tens of thousands of family wage jobs in rural Oregon. The rules are a balanced approach to
support both conservation and economic viability for Oregon’s rural communities, which in turn is good
for all of Oregon.

Oregonians are ready to leave behind the years of fighting and litigation that have threatened our rural

communities for decades. Please adopt the proposed rules as written and support a new era of forestry
in Oregon.

Thank you.

Robert Siegmund, Eugene

Dear Board of Forestry,

| support for the draft rule changes to the Oregon Forest Practices Act that were a result of the Private
Forest Accord.

Some certainty regarding the management of our private forest lands should help land and resource
managers make mutually beneficial decisions.

In support of clean water, jobs and healthy forests, | ask that you support these rules changes as written.
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Thank you.

Linda Barrett, Bonanza

Dear Board of Forestry,

As an Oregonian | support the draft rules for implementing the Private Forest Accord.

These rules will ensure that Oregon’s forests and timber industry remain healthy and continue to
support tens of thousands of family wage jobs in rural Oregon. The rules are a balanced approach to
support both conservation and economic viability for Oregon’s rural communities, which in turnis good
for all of Oregon.

Oregonians are ready to leave behind the years of fighting and litigation that have threatened our rural
communities for decades. Please adopt the proposed rules as written and support a new era of forestry
in Oregon.

As a professional forester and consulting arborist for over 40 years | support this compromise.

Thank you,

David D. Hunter, Forest Grove

Dear Board of Forestry,

As an Oregonian | support the draft rules for implementing the Private Forest Accord.

These rules will ensure that Oregon’s forests and timber industry remain healthy and continue to
support tens of thousands of family wage jobs in rural Oregon. The rules are a balanced approach to
support both conservation and economic viability for Oregon’s rural communities, which in turn is good
for all of Oregon.

Oregonians are ready to leave behind the years of fighting and litigation that have threatened our rural
communities for decades. Please adopt the proposed rules as written and support a new era of forestry

in Oregon.

Manage to reduce fire hazard and for yield of saw able timber.

Thank you,

Donald Wirth, Tangent
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This page provides an example of a “form” email that appears to be from supporters of Trout
Unlimited, of which the agency received approximately 56 copies from distinct email addresses.

Agenda Iltem 1
Attachment 3
Page 166 of 167



This page provides an example of a “form” email that appears to be from supporters of League of
Conservation Voters, of which the agency received approximately 42 copies from distinct email
addresses.
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Private Forest Accord Rulemaking
Timeline

July 2022 July 1,2023 Rules Jan 1, 2024 All
Draft rules for fish stream other new
complete A:gus.t |2;’ 2022 Nov 30, 2022 buffers for large rules effective
pe:ua . oar Deadline for landowners
meeting to open
oublic comment October 26, 2022 Board to adopt
period Special Board meeting rule package
to consider final rules
30 Day Draft rule public Spring 2023 -Winter 2024
comment period & public Training and outreach.
hearing
Mid November 2022

Board to approve draft
Habitat Conservation Plan

Dec 31, 2022
Deadline to submit
draft proposed
Habitat Conservation
Plan

August 2022 (subject to change)
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