STAFF REPORT

Agenda Item No.: G

Work Plan: Fire Protection Work Plan

Topic: Rulemaking

Presentation Title: Legislative Session Outcome: Protection Division Rulemaking

Date of Presentation: January 07, 2026

Contact Information: Ryan Miller, Protection Division-Senior Policy Analyst
541-620-0341, ryan.miller@odf.oregon.gov

SUMMARY
The purpose of this agenda item is to seek final approval from the Board of Forestry to
adopt rules to repeal and modify rules as directed by 2025 legislation.

CONTEXT

The 2025 Legislature passed SB 83 and HB 3349, both amending and/or repealing Oregon
Revised Statutes. The corresponding Oregon Administrative Rules must now be corrected
to align with the new altered statutes.

BACKGROUND AND ANALYSIS

SB 83 repealed ORS 477.490 that established the Statewide wildfire hazard map and rules
relating to it. OAR chapter 629, Division 44 is the set of rules that resulted from ORS
477.490 setting the guidelines for its implementation. With the passage of SB 83, ORS
477.490 has been fully repealed, negating the rules set forth in OAR Chapter 629, Div 44.
Additionally, OAR chapter 629, Division 01 rules will be amended to remove references
in procedural rules to the hazard map.

HB 3349 amended ORS 477.406 to include “mitigation” in the list of allowable activities
in this statue alongside “prevention” and “suppression”. The context of this statute change
is that mitigation activities are now included in cooperative contracts and agreements for
forest protection. OAR chapter 629, Division 41-0100(1) and (6) must now be amended to
match the referenced ORS. The word “mitigation” will be added to both (1) and (6) of this
ruleset.

ALTERNATIVES CONSIDERED

e No alternatives considered

RECOMMENDATION
The Department recommends the Board of Forestry authorizes the Department to finalize
the rulemaking processes to repeal and amend Oregon Administrative Rules as described.

NEXT STEPS

With BOF approval, the Department will complete the rulemaking process as described in
ORS Division 183 and the Administrative Procedures Act to repeal and amend the OAR’s
as described. Following the notice to the Secretary of State, a public comment period was
held, as required in the APA. No comments were received.

ATTACHMENTS
1 attachment with draft rules.
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OFFICE OF THE SECRETARY OF STATE ARCHIVES DIVISION

TOBIAS READ STEPHANIE CLARK
SECRETARY OF STATE DIRECTOR
800 SUMMER STREET NE

MICHAEL KAPLAN
DEPUTY SECRETARY OF STATE

SALEM, OR 97310
503-373-0701

NOTICE OF PROPOSED RULEMAKING

INCLUDING STATEMENT OF NEED & FISCAL IMPACT FILED
09/29/2025 11:53 AM

CHAPTER 629 ARCHIVES DIVISION

DEPARTMENT OF FORESTRY SECRETARY OF STATE

FILING CAPTION: Repeal and amendment of rules relating to wildfire hazard map.
LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 10/21/2025 5:00 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

A public rulemaking hearing may be requested in writing by 10 or more people, or by a group with 10 or more members, within 21 days following the publication
of the Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date the Notice was sent to people on the agency mailing list, whichever is later.
If sufficient hearing requests are received, the notice of the date and time of the rulemaking hearing must be published in the Oregon Bulletin at least 14 days

before the hearing.

CONTACT: Ryan Miller 2600 State Street Filed By:
541-620-0341 Salem,OR 97310 Ryan Miller
ryan.miller@odf.oregon.gov Rules Coordinator
NEED FOR THE RULE(S)

2025 Legislative session, Senate Bill 83, repealed statutes relating to wildfire hazard designations. The included set of
rules are being repealed and/or amended to reflect the statute changes. House Bill 3349 added "mitigation to activities

allowed in addition to "prevention" and "suppression" that are already identified.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE
2025 Senate Bill 83, House Bill 3349

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIALEQUITY IN THIS STATE

There is no anticipated affect on racial equity associated with these rule changes.

FISCAL AND ECONOMIC IMPACT:

There is no anticipated fiscal and economic impact associated with these rule changes.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

There is no anticipated cost of compliance associated with these rule changes.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Small businesses were not involved in the development of these rule changes.
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WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

Repeal and amendment of rules based on the repeal and/or amendment of statutes in legislation.

RULES PROPOSED:
629-001-0015, 629-001-0020, 629-001-0045, 629-041-0100, 629-044-1000, 629-044-1005, 629-044-1011, 629-
044-1016, 629-044-1021, 629-044-1026, 629-044-1031, 629-044-1036, 629-044-1041

AMEND: 629-001-0015
RULE SUMMARY: Wildfire hazard rules repeal. Repeal reference to hazard designation appeals.
CHANGES TO RULE:

629-001-0015
Rules of Procedure for Contested Cases; Applicability

The rules of procedure in this Division, OAR 629-001-0010 to 629-001-0055, apply to all contested cases before
the board and State Forester, unless otherwise provided by law, and are in addition to the procedural
requirements of the Attorney General's Model Rules adopted in 629-001-0005. Contested cases covered by
these rules include, but are not limited to the following:ql
(1) Appeal of civil penalties assessed under ORS 527.687;9
(2) Appeal of "any finding or order" under ORS 527.610 through 527.770 and 527.992;91
(3) Hearings requested by persons adversely affected or aggrieved by an operation requiring a written plan under
ORS 527.700(3) through (9);91
(4) Appeal of temporary orders to cease further activity under ORS 527.680(3) and 527.680(4);9
5) Appeal of repair orders issued under ORS 527.680(2)(b) and 527.690(1);91
) Appeal of orders prohibiting new operations under ORS 527.680(5);91

) Review of State Forester's proposal to conduct repair work at state expense under ORS 527.690(2);91

) 33-0055;-and%f

(
(
(
(

6
7
8) Appeals of decisions on land exchanges under OAR 629-0

ORS 4774907\ )
Statutory/Other Authority: ORS 526.016(4), 527.687(3),527.715
Statutes/Other Implemented: ORS 183.310 - 183.550
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AMEND: 629-001-0020
RULE SUMMARY: Wildfire hazard rules repeal. Repeal reference to hazard designation hearings requests.
CHANGES TO RULE:

629-001-0020
Requesting Hearings 1

(1) All requests for hearing shall be made in writing, within the time period provided by statute or rule.q

(2) All requests shall specifically state the issues to be addressed and the relief sought.q]

(3) Requests for hearing involving civil penalties shall comply with OAR 629-670-0310.97

(4) Requests for hearing involving a finding or order of the State Forester issued under ORS 527.610to0 527.770
shall comply with OAR 629-672-0200.91

(5) Requests for hearing by persons adversely affected or aggrieved by an operation approved under ORS
527.670(3) shall comply with OAR 629-672-0210.91

(6) Requests for hearlng mvoIvmg Iand exchanges shaII comply W|th OAR 629 033-0055.%

Statutory/Other Authorlty ORS 526 016(4) 527 687(3) 527 715
Statutes/Other Implemented: ORS 183.310 - 183.550
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AMEND: 629-001-0045
RULE SUMMARY: Wildfire hazard rules repeal. Repeal reference to hazard final orders.
CHANGES TO RULE:

629-001-0045
Final Orders in Contested Cases [

(1) Following hearing, the administrative law judge will prepare the record and proposed order for filing with the
board as expeditiously as possible. In the case of hearings related to orders of the State Forester pursuant to ORS
527.700, the record and proposed order shall be filed with the board within five working days of the close of
hearing unless an extension has been agreed to by the parties and State Forester. Except as provided in section (2)
of this rule, no less than a majority of the board shall then review and consider the proposed order and record,
hold a meeting or telephone conference, and take final action as provided for in this rule.q

(2) If upon a determination by the board chairperson, the board cannot complete a final order within applicable
statutory time limits, the chairperson may delegate authority to issue a final order to the administrative law
judge 9l

(3) After reviewing and considering the proposed order and record, the board may do any of the following:qT

(a) Schedule written or oral argument from the State Forester and any party that filed exceptions to the proposed
order. The board chairperson shall determine whether oral argument, written argument, or both will be permitted
after consulting with the board members.q

(A) Oral argument shall be allowed only if the board determines it is necessary or appropriate to assist in the
proper disposition of the case, and shall be:{

(i) Limited to matters raised in written exceptions; andq[

(ii) Conducted under such time limits as the board chairperson determines are appropriate.q

(B) The board chairperson shall notify the agency and parties of the form of argument, if any, to be allowed.q

(b) Remand the matter to the administrative law judge for further hearing on such issues as the board specifies,
and to prepare a revised proposed order as appropriate, under OAR 137-003-0655(2).91

(c) Enter afinal order adopting the recommendation of the administrative law judge.

(d) Enter an amended proposed order or final order that modifies or rejects the recommendation of the
administrative law judge. If the board decides to modify or reject the proposed order, the board must comply with
OAR 137-003-0655 and 137-003-0665 .4

,527.715

Statutory/Other uthorty: ORS 526.016(4),527.687(3
Statutes/Other Implemented: ORS 183.310 - 183.550

~
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AMEND: 629-041-0100
RULE SUMMARY: Rule amended (1) and (6) to add "mitigation" to activities allowed.
CHANGES TO RULE:

629-041-0100
Procedures for Contracts, Agreements and Renewals [

(1) Pursuant to ORS 477.406(2), all agreements entered into by the forester or by a forest protective association,
with each other, with a federal or state agency, political subdivision, corporation, responsible organization or
responsible landowner or group of landowners for the prevention, mitigation, and suppression of fire shall be
negotiated in accordance with the requirements and limitations of ORS 477.406 to 477.412 and this rule. 9]

(2) All negotiations for contracts or agreements pursuant to section (1) of this rule shall be:q[

(a) Limited to matters provided in ORS 477.406(1).97

(b) Conducted by representatives authorized to act on behalf of their organization, where applicable, and that are
knowledgeable in wildland fire protection systems or a relevant specialty addressed in the contract or
agreement.q[

(c) Conducted in good faith with the intention of maintaining a complete and coordinated forest protection system
for the State of Oregon that is effective in carrying out the policies of ORS Chapter 477 and is economically
efficient.q

(3) Upon completion of negotiations and agreement by the parties, the contract or agreement will be timely
reviewed (though not necessarily prior to its effective date) for adherence to the requirements of relevant
statutes and rules according to the following:ql

(a) The Board shall review any base level contract or agreement between the forester and a forest protective
association.q[

(b) The State Forester or designated representative shall review:q

(A) Any contract or agreement that is supplemental to an existing base level agreement between the forester and
aforest protective association; or[

(B) Any contract or agreement with any other governmental agency or cooperator that affects areas outside a
forest protection district or more than one forest protection district.q

(c) The district warden or designated representative shall review any contract or agreement with any other
governmental agency or cooperator that affects lands only within the warden's jurisdiction.q

(d) Notwithstanding this section, any other applicable provision of law requiring a different standard of review or
approval shall still apply. T

(4) Notwithstanding section (3) of this rule, the Board may, at any time it is aware that a contract or agreement is
to be negotiated under this rule, require the contract or agreement to be approved by the Board before its
becoming effective.q

(5) Any contract or agreement negotiated in accordance with this rule shall include a provision allowing the timely
and prospective correction of deficiencies that may be found as a result of the review required in section (3) of this
rule, or termination of the contract or agreement.q

(6) The State Forester may advertise to solicit bids or proposals for agreements or contracts with corporations,
responsible organizations, responsible landowners or groups of landowners for the prevention, mitigation, and
suppression of fire on forestland or on land other than forestland, or both. With the exception of judicial review
procedures, the procedures specified in OAR chapter 137, divisions 046 and 047 (2008), including protest
procedures, apply to solicitations for agreements or contracts with corporations, responsible organizations,
responsible landowners, or groups of landowners for the prevention, mitigation, and suppression of fire on
forestland or on land other than forestland, or both, but not to agreements or contracts with federal or state
agencies, political subdivisions, or forest protective associations. Judicial review of a decision by the State
Forester regarding a solicitation specified in this rule is governed by the Oregon Administrative Procedures Act,
ORS Chapter 183. This section applies to solicitations issued on or after February 1, 2009. The amendments to
this section shall become effective on September 21, 2009.

Statutory/Other Authority: ORS 526.016(4), 526.041

Statutes/Other Implemented: ORS 477.406
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REPEAL: 629-044-1000
RULE SUMMARY: Wildfire Hazard rules repeal

CHANGES TO RULE:
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REPEAL: 629-044-1005
RULE SUMMARY: Wildfire hazard rules repeal. Definitions
CHANGES TO RULE:
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REPEAL: 629-044-1011
RULE SUMMARY: Wildfire Hazard rules repeal. Wildland Urban Interface Definition.

CHANGES TO RULE:
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REPEAL: 629-044-1016
RULE SUMMARY: Wildfire hazard rules repeal.

CHANGES TO RULE:
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REPEAL: 629-044-1021
RULE SUMMARY: Wildfire hazard rules repeal. Hazard zones definitions.

CHANGES TO RULE:
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REPEAL: 629-044-1026
RULE SUMMARY: Wildfire hazard rules repeal. Hazard Map methodology.

CHANGES TO RULE:
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REPEAL: 629-044-1031
RULE SUMMARY: Wildfire hazard rules repeal. Noticing rules.
CHANGES TO RULE:
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REPEAL: 629-044-1036
RULE SUMMARY: Wildfire hazard rules repeal. Wildfire plans.

CHANGES TO RULE:
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REPEAL: 629-044-1041
RULE SUMMARY: Wildfire hazard rules repeal. Appeal process.
CHANGES TO RULE:
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